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HIGH ALERT: SCAM WARNING!!!
TO ALL SUPPLIERS AND SERVICE PROVIDERS OF THE  

GOVERNMENT PRINTING WORKS

It has come to the attention of the GOVERNMENT PRINTING WORKS that there are certain unscrupulous 
companies and individuals who are defrauding unsuspecting businesses disguised as representatives 
of the Government Printing Works (GPW). 

The scam involves the fraudsters using the letterhead of GPW to send out fake tender bids to companies 
and requests to supply equipment and goods.

Although the contact person’s name on the letter may be of an existing official, the contact details on 
the letter are not the same as the Government Printing Works’. When searching on the Internet for the 
address of the company that has sent the fake tender document, the address does not exist.

The banking details are in a private name and not company name. Government will never ask you to 
deposit any funds for any business transaction. GPW has alerted the relevant law enforcement authorities 
to investigate this scam to protect legitimate businesses as well as the name of the organisation. 

Example of e-mails these fraudsters are using: 

PROCUREMENT@GPW-GOV.ORG 

Should you suspect that you are a victim of a scam, you must urgently contact the police and inform the 
GPW.

GPW has an official email with the domain as @gpw.gov.za

Government e-mails DO NOT have org in their e-mail addresses. All of these fraudsters also use the 
same or very similar telephone numbers. Although such number with an area code 012 looks like a 
landline, it is not fixed to any property. 

GPW will never send you an e-mail asking you to supply equipment and goods without a purchase/order 
number. GPW does not procure goods for another level of Government. The organisation will not be 
liable for actions that result in companies or individuals being resultant victims of such a scam. 

Government Printing Works gives businesses the opportunity to supply goods and services through 
RFQ / Tendering process. In order to be eligible to bid to provide goods and services, suppliers must 
be registered on the National Treasury’s Central Supplier Database (CSD). To be registered, they must 
meet all current legislative requirements (e.g. have a valid tax clearance certificate and be in good 
standing with the South African Revenue Services - SARS).

 The tender process is managed through the Supply Chain Management (SCM) system of the department. 
SCM is highly regulated to minimise the risk of fraud, and to meet objectives which include value for 
money, open and effective competition, equitability, accountability, fair dealing, transparency and an 
ethical approach. Relevant legislation, regulations, policies, guidelines and instructions can be found on 
the tender’s website. 
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Fake Tenders

National Treasury’s CSD has launched the Government Order Scam campaign to combat fraudulent 
requests for quotes (RFQs).  Such fraudulent requests have resulted in innocent companies losing 
money. We work hard at preventing and fighting fraud, but criminal activity is always a risk.

How tender scams work

There are many types of tender scams. Here are some of the more frequent scenarios:

Fraudsters use what appears to be government department stationery with fictitious logos and contact 
details to send a fake RFQ to a company to invite it to urgently supply goods. Shortly after the company 
has submitted its quote, it receives notification that it has won the tender. The company delivers the 
goods to someone who poses as an official or at a fake site. The Department has no idea of this 
transaction made in its name. The company is then never paid and suffers a loss.

OR

Fraudsters use what appears to be government department stationery with fictitious logos and contact 
details to send a fake RFQ to Company A to invite it to urgently supply goods. Typically, the tender 
specification is so unique that only Company B (a fictitious company created by the fraudster) can 
supply the goods in question.

Shortly after Company A has submitted its quote it receives notification that it has won the tender. 
Company A orders the goods and pays a deposit to the fictitious Company B. Once Company B receives 
the money, it disappears. Company A’s money is stolen in the process.

Protect yourself from being scammed

• If you are registered on the supplier databases and you receive a request to tender or quote that 
seems to be from a government department, contact the department to confirm that the request is 
legitimate. Do not use the contact details on the tender document as these might be fraudulent.  

• Compare tender details with those that appear in the Tender Bulletin, available online at  
www.gpwonline.co.za

• Make sure you familiarise yourself with how government procures goods and services. Visit the 
tender website for more information on how to tender.

• If you are uncomfortable about the request received, consider visiting the government department 
and/or the place of delivery and/or the service provider from whom you will be sourcing the goods.

• In the unlikely event that you are asked for a deposit to make a bid, contact the SCM unit of the 
department in question to ask whether this is in fact correct.          

Any incidents of corruption, fraud, theft and misuse of government property in the Government Printing 
Works can be reported to:

Supply Chain Management: Ms. Anna Marie Du Toit, Tel. (012) 748 6292.  
Email: Annamarie.DuToit@gpw.gov.za

Marketing and Stakeholder Relations: Ms Bonakele Mbhele, at Tel. (012) 748 6193.  
Email: Bonakele.Mbhele@gpw.gov.za 

Security Services: Mr Daniel Legoabe, at tel. (012) 748 6176.  
Email: Daniel.Legoabe@gpw.gov.za 
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The closing time is 15:00 sharp on the following days:
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28 December 2023, Thursday for the issue of Friday 05 January 2024
05 January, Friday for the issue of Friday 12 January 2024
12 January, Friday for the issue of Friday 19 January 2024
19 January, Friday for the issue of Friday 26 January 2024 
26 January, Friday for the issue of Friday 02 February 2024
02 February, Friday for the issue of Friday 09 February 2024
09 February, Friday for the issue of Friday 16 February 2024
16 February, Friday for the issue of Friday 23 February 2024
23 February, Friday for the issue of Friday 01 March 2024
01 March, Friday for the issue of Friday 08 March 2024
08 March, Friday for the issue of Friday 15 March 2024 
14 March, Thursday for the issue of Friday 22 March 2024
20 March, Wednesday for the issue of Thursday 28 March 2024
27 March, Wednesday for the issue of  Friday 05 April 2024
05 April, Friday for the issue of Friday 12 April 2024
12 April, Friday for the issue of Friday 19 April 2024
19 April, Friday for the issue of Friday 26 April 2024
25 April, Thursday for the issue of Friday 03 May 2024
03 May, Friday for the issue of Friday 10 May 2024
10 May, Friday for the issue of Friday 17 May 2024
17 May, Friday for the issue of Friday 24 May 2024
24 May, Friday for the issue of Friday 31 May 2024
31 May , Friday for the issue of Friday 07 June 2024
07 June, Friday for the issue of Friday 14 June 2024
13 June, Thursday for the issue of Friday 21 June 2024
21 June, Friday for the issue of Friday 28 June 2024
28 June, Friday for the issue of Friday 05 July 2024
05 July, Friday for the issue of Friday 12 July 2024
12 July, Friday for the issue of Friday 19 July 2024
19 July, Friday for the issue of Friday 26 July 2024
26 July, Friday for the issue of Friday 02 August 2024
01 August, Thursday for the issue of Thursday 08 August 2024
08 August, Thursday for the issue of Friday 16 August 2024
16 August, Friday for the issue of Friday 23 August 2024
23 August, Friday for the issue of Friday 30 August 2024
30 August, Friday for the issue of Friday 06 September 2024 
06 September, Friday for the issue of Friday 13 September 2024
13 September, Friday for the issue of Friday 20 September 2024
19 September, Thursday for the issue of Friday 27 September 2024
27 September, Friday for the issue of Friday 04 October 2024
04 October, Friday for the issue of Friday 11 October 2024
11 October, Friday for the issue of Friday 18 October 2024
18 October, Friday for the issue of Friday 25 October 2024
25 October, Friday for the issue of Friday 01 November 2024
01 November, Friday for the issue of Friday 08 November 2024
08 November, Friday for the issue of Friday 15 November 2024
15 November, Friday for the issue of Friday 22 November 2024
22 November, Friday for the issue of Friday 29 November 2024
29 November, Friday for the issue of Friday 06 December 2024
06 December, Friday for the issue of Friday 13 December 2024
12 December, Thursday for the issue of Friday 20 December 2024
18 December, Wednesday for the issue of Friday 27 December 2024

GOVERNMENT GAZETTE
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LIST OF TARIFF RATES
FOR PUBLICATION OF NOTICES

COMMENCEMENT: 1 APRIL 2018

NATIONAL AND PROVINCIAL
Notice sizes for National, Provincial & Tender gazettes 1/4, 2/4, 3/4, 4/4 per page. Notices submitted will be charged 
at R1008.80 per full page, pro-rated based on the above categories.

Pricing for National, Provincial - Variable Priced Notices

Notice Type Page Space New Price (R)

Ordinary National, Provincial 1/4 - Quarter Page 252.20

Ordinary National, Provincial 2/4 - Half Page 504.40

Ordinary National, Provincial 3/4 - Three Quarter Page 756.60

Ordinary National, Provincial 4/4 - Full Page 1008.80

EXTRA-ORDINARY
All Extra-ordinary National and Provincial gazette notices are non-standard notices and attract a variable price based 
on the number of pages submitted.
The pricing structure for National and Provincial notices which are submitted as Extra ordinary submissions will 
be charged at R3026.32 per page.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

The Government Printing Works (GPW) has established rules for submitting notices in line with its electronic 
notice processing system, which requires the use of electronic Adobe Forms.  Please ensure that you adhere to 
these guidelines when completing and submitting your notice submission.

Closing Times for ACCepTAnCe of noTiCes

1. The Government Gazette and Government Tender Bulletin are weekly publications that are published on 
Fridays and the closing time for the acceptance of notices is strictly applied according to the scheduled 
time for each gazette.

2. Please refer to the Submission Notice Deadline schedule in the table below. This schedule is also published 
online on the Government Printing works website www.gpwonline.co.za

 All re-submissions will be subject to the standard cut-off times.  
All notices received after the closing time will be rejected.

Government Gazette Type Publication 
Frequency Publication Date Submission Deadline Cancellations  Deadline

National Gazette Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3 
working days prior to 
publication

Regulation Gazette Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3 
working days prior to 
publication

Petrol Price Gazette Monthly Tuesday before 1st 
Wednesday of the 
month

One day before publication 1 working day prior to 
publication

Road Carrier Permits Weekly Friday Thursday 15h00 for next 
Friday

3 working days prior to 
publication

Unclaimed Monies (Justice, 
Labour or Lawyers)

January / 
September 2 per 
year

Last Friday One week before publication 3 working days prior to 
publication

Parliament (Acts, White 
Paper, Green Paper)

As required Any day of the week None 3 working days prior to 
publication

Manuals Bi- Monthly 2nd and last Thursday 
of the month

One week before publication 3 working days prior to 
publication

State of Budget  
(National Treasury)

Monthly 30th or last Friday of 
the month

One week before publication 3 working days prior to 
publication

Extraordinary Gazettes As required Any day of the week Before 10h00 on publication 
date

Before 10h00 on 
publication date

Legal Gazettes A, B and C Weekly Friday One week before publication Tuesday, 15h00 - 3 
working days prior to 
publication

Tender Bulletin Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3 
working days prior to 
publication

Gauteng Weekly Wednesday Two weeks before publication 3 days after submission 
deadline

Eastern Cape Weekly Monday One week before publication 3 working days prior to 
publication

Northern Cape Weekly Monday One week before publication 3 working days prior to 
publication

North West Weekly Tuesday One week before publication 3 working days prior to 
publication

KwaZulu-Natal Weekly Thursday One week before publication 3 working days prior to 
publication

Limpopo Weekly Friday One week before publication 3 working days prior to 
publication

Mpumalanga Weekly Friday One week before publication 3 working days prior to 
publication



This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 4 Oktober 2024� No. 51352    9

GOVERNMENT PRINTING WORKS - BUSINESS RULES

Government Gazette Type Publication 
Frequency Publication Date Submission Deadline Cancellations  Deadline

Gauteng Liquor License 
Gazette

Monthly Wednesday before 
the First Friday of the 
month

Two weeks before publication 3 working days after 
submission deadline

Northern Cape Liquor 
License Gazette

Monthly First Friday of the  
month

Two weeks before publication 3 working days after 
submission deadline

National Liquor License 
Gazette

Monthly First Friday of the  
month

Two weeks before publication 3 working days after 
submission deadline

Mpumalanga Liquor License 
Gazette

Bi-Monthly Second & Fourth 
Friday

One week before publication 3 working days prior to 
publication

exTrAordinAry gAzeTTes

3. Extraordinary Gazettes can have only one publication date. If multiple publications of an Extraordinary 
Gazette are required, a separate Z95/Z95Prov Adobe Forms for each publication date must be submitted.

noTiCe submission proCess

4. Download the latest Adobe form, for the relevant notice to be placed, from  the Government Printing 
Works website www.gpwonline.co.za. 

5. The Adobe form needs to be completed electronically using Adobe Acrobat / Acrobat Reader. Only 
electronically completed Adobe forms will be accepted. No printed, handwritten and/or scanned  Adobe 
forms will be accepted. 

6. The completed electronic Adobe form has to be submitted via email to submit.egazette@gpw.gov.za. 
The form needs to be submitted in its original electronic Adobe format to enable the system to extract the 
completed information from the form for placement in the publication. 

7. Every notice submitted must be accompanied by an official GPW quotation. This must be obtained from 
the eGazette Contact Centre.

8. Each notice submission should be sent as a single email. The email must contain all documentation 
relating to a particular notice submission. 

8.1. Each of the following documents must be attached to the email as a separate attachment:

8.1.1. An electronically completed Adobe form, specific to the type of notice that is to be placed. 

8.1.1.1. For National Government Gazette or Provincial Gazette notices, the notices must be  
accompanied by an electronic Z95 or Z95Prov Adobe form

8.1.1.2. The notice content (body copy) MUST be a separate attachment.

8.1.2. A copy of the official Government Printing Works quotation you received for your notice. 
(Please see Quotation section below for further details)

8.1.3. A valid and legible Proof of Payment / Purchase Order: Government Printing Works 
account customer must include a copy of their Purchase Order. Non-Government Printing 
Works account customer needs to submit the proof of payment for the notice

8.1.4. Where separate notice content is applicable (Z95, Z95 Prov and TForm 3, it should also 
be attached as a separate attachment. (Please see the Copy Section below, for the 
specifications). 

8.1.5. Any additional notice information if applicable.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

9. The electronic Adobe form will be taken as the primary source for the notice information to be published. 
Instructions that are on the email body or covering letter that contradicts the notice form content will not  be 
considered. The information submitted on the electronic Adobe form will be published as-is. 

10. To avoid duplicated publication of the same notice and double billing, Please submit your notice ONLY 
ONCE.

11. Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe 
electronic form format. All “walk-in” customers with notices that are not on electronic Adobe forms will be 
routed to the Contact Centre where they will be assisted to complete the forms in the required format. 

12. Should a customer submit a bulk submission of hard copy notices delivered by a messenger on behalf 
of any organisation e.g. newspaper publisher,  the messenger will be referred back to the sender as the 
submission does not adhere to the submission rules.

 
QuoTATions

13. Quotations are valid until the next tariff change.  

13.1. Take note: GPW’s annual tariff increase takes place on 1 April therefore any quotations issued, 
accepted and submitted for publication up to 31 March will keep the old tariff.  For notices to be 
published from 1 April, a quotation must be obtained from GPW with the new tariffs. Where a tariff 
increase is implemented during the year, GPW endeavours to provide customers with 30 days’ notice 
of such changes.

14. Each quotation has a unique number.

15. Form Content notices must be emailed to the eGazette Contact Centre for a quotation. 

15.1. The Adobe form supplied is uploaded by the Contact Centre Agent and the system automatically 
calculates the cost of your notice based on the layout/format of the content supplied. 

15.2. It is critical that these Adobe Forms are completed correctly and adhere to the guidelines as 
stipulated by GPW.

16. APPLICABLE ONLY TO GPW ACCOUNT HOLDERS:

16.1. GPW Account Customers must provide a valid GPW account number to obtain a quotation. 

16.2. Accounts for GPW account customers must be active with sufficient credit to transact with GPW to 
submit notices. 

16.2.1. If you are unsure about or need to resolve the status of your account, please contact the 
GPW Finance Department prior to submitting your notices. (If the account status is not 
resolved prior to submission of your notice, the notice will be failed during the process).

17. APPLICABLE ONLY TO CASH CUSTOMERS:

17.1. Cash customers doing bulk payments must use a single email address in order to use the same 
proof of payment for submitting multiple notices.

18. The responsibility lies with you, the customer, to ensure that the payment made for your notice(s) to be 
published is sufficient to cover the cost of the notice(s).

19. Each quotation will be associated with one proof of payment / purchase order / cash receipt. 

19.1. This means that the quotation number can only be used once to make a payment.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

Copy (sepArATe noTiCe ConTenT doCumenT)

20. Where the copy is part of a separate attachment document for Z95, Z95Prov and TForm03

20.1. Copy of notices must be supplied in a separate document and may not constitute part of 
any covering letter, purchase order, proof of payment or other attached documents.  
 
The content document should contain only one notice. (You may include the different translations of 
the same notice in the same document).

20.2. The notice should be set on an A4 page, with margins and fonts set as follows:   
 
Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;  
Use font size: Arial or Helvetica 10pt with 11pt line spacing;  
 
Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm; 
Use font size: Arial or Helvetica 10pt with 11pt line spacing;

 
CAnCellATions

21. Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table 
above  in point 2. Non-compliance to these deadlines will result in your request being failed. Please pay 
special attention to the different deadlines for each gazette. Please note that any notices cancelled after 
the cancellation deadline will be published and charged at full cost.

22. Requests for cancellation must be sent by the original sender of the notice and must accompanied by the 
relevant notice reference number (N-) in the email body.

 
AmendmenTs To noTiCes

23. With effect from 01 October 2015, GPW will not longer accept amendments to notices. The cancellation 
process will need to be followed according to the deadline and a new notice submitted thereafter for the 
next available publication date.

 
rejeCTions

24. All notices not meeting the submission rules will be rejected to the customer to be corrected and resubmitted. 
Assistance will be available through the Contact Centre should help be required when completing the 
forms. (012-748 6200 or email info.egazette@gpw.gov.za). Reasons for rejections include the following: 

24.1. Incorrectly completed forms and notices submitted in the wrong format, will be rejected. 

24.2. Any notice submissions not on the correct Adobe electronic form, will be rejected.

24.3. Any notice submissions not accompanied by the proof of payment / purchase order  will be rejected 
and the notice will not be processed.

24.4. Any submissions or re-submissions that miss the submission cut-off times will be rejected to the  
customer. The Notice needs to be re-submitted with a new publication date.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

ApprovAl of noTiCes

25. Any notices other than legal notices are subject to the approval of the Government Printer, who may refuse 
acceptance or further publication of any notice. 

26. No amendments will be accepted in respect to separate notice content that was sent with a Z95 or Z95Prov 
notice submissions. The copy of notice in layout format (previously known as proof-out) is only provided 
where requested, for Advertiser to see the notice in final Gazette layout. Should they find that the information 
submitted was incorrect, they should request for a notice cancellation and resubmit the corrected notice, 
subject to standard submission deadlines. The cancellation is also subject to the stages in the publishing 
process, i.e. If cancellation is received when production (printing process) has commenced, then the 
notice cannot be cancelled.

 
governmenT prinTer indemnified AgAinsT liAbiliTy    

27. The Government Printer will assume no liability in respect of— 

27.1. any delay in the publication of a notice or publication of such notice on any date other than that 
stipulated by the advertiser; 

27.2. erroneous classification of a notice, or the placement of such notice in any  section or under any heading  
other than the section or heading stipulated by the advertiser;

27.3.  any editing, revision, omission, typographical errors or errors resulting from faint or indistinct copy.

 
liAbiliTy of AdverTiser

28. Advertisers will be held liable for any compensation and costs arising from any action which may be 
instituted against the Government Printer in consequence of the publication of any notice.

 
CusTomer inQuiries
 Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our 

Contact Centre once they have submitted their notice – While GPW deems it one of their highest priorities and 
responsibilities to provide customers with this requested feedback and the best service at all times, we are only 
able to do so once we have started processing your notice submission. 

 GPW has a 2-working day turnaround time for processing notices received according to the business rules and 
deadline submissions.

 Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

29. Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY. 

30. Requests for Quotations (RFQs) should be received by the Contact Centre at least 2 working days before 
the submission deadline for that specific publication.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

pAymenT of CosT

31. The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre as  
indicated above, prior to submission of notice for advertising.

32. Payment should then be made, or Purchase Order prepared based on the received quotation, prior to  the 
submission of the notice for advertising as these documents i.e. proof of payment or Purchase order will 
be required as part of the notice submission, as indicated earlier. 

33. Every proof of payment must have a valid GPW quotation number as a reference on the proof of payment 
document.

34. Where there is any doubt about the cost of publication of a notice, and in the case of copy, an enquiry, 
accompanied  by  the  relevant  copy,  should be addressed to the Gazette Contact Centre, Government 
Printing Works, Private Bag X85, Pretoria, 0001 email: info.egazette@gpw.gov.za before publication.

35. Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a 
notice will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation 
occurred. In the event of underpayments, the difference will be recovered from the advertiser, and future 
notice(s) will not be published until such time as the full cost of such publication has been duly paid in cash 
or electronic funds transfer into the Government Printing Works banking account.

36. In the event of a notice being cancelled, a refund will be made only if no cost regarding the placing of the 
notice has been incurred by the Government Printing Works.

37. The Government Printing Works reserves the right to levy an additional charge in cases where notices, 
the cost of which has been calculated in accordance with the List of Fixed Tariff Rates, are subsequently 
found to be excessively lengthy or to  contain overmuch or complicated tabulation.

 
proof of publiCATion

38. Copies of any of the Government Gazette or Provincial Gazette can be downloaded from the Government 
Printing Works website www.gpwonline.co.za free of charge, should a proof of publication be required.

39. Printed copies may be ordered from the Publications department at the ruling price. The Government 
Printing Works will assume no liability for any failure to post or for any delay in despatching of such 
Government Gazette(s)

GOVERNMENT PRINTING WORKS CONTACT INFORMATION

Physical Address: Postal Address: GPW Banking Details:

Government Printing Works Private Bag X85 Bank: ABSA Bosman Street

149 Bosman Street Pretoria Account No.: 405 7114 016

Pretoria 0001 Branch Code: 632-005

For Gazette and Notice submissions: Gazette Submissions: E-mail: submit.egazette@gpw.gov.za

For queries and quotations, contact: Gazette Contact Centre: E-mail: info.egazette@gpw.gov.za

Tel: 012-748 6200

Contact person for subscribers: Mrs M. Toka: E-mail: subscriptions@gpw.gov.za

Tel: 012-748-6066 / 6060 / 6058

Fax: 012-323-9574



This gazette is also available free online at www.gpwonline.co.za

14    No. 51352	 GOVERNMENT GAZETTE, 4 October 2024

Government Notices • Goewermentskennisgewings

DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPMENT
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KOMMUNIKASIE EN DIGITALE TEGNOLOGIEË, DEPARTEMENT VAN
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 TERMS AND INTERPRETATION  

1.  Terms and Interpretation  

In this Statute, applicable to Walter Sisulu University, any word or expression to which a meaning 

has been assigned by the Higher Education Act, 1997 (Act No. 101 of 1997), as amended, has that 

meaning, unless the context indicates otherwise:  

"academic department" means a department consisting of teaching and learning, community 

engagement and research within specific or cognate disciplinary areas;  

"academic employee" means any person appointed by the council to a teaching or research 

position at the University, including any other employee designated as such by the council, as well 

as honorary and adjunct appointments;  

"academic year" means that part of a calendar year approved by the senate for the academic 

activities of the University, and ratified by the council;  

"campus(es)" means the divisions of the University, other than the institutional office, being the 

physical sites and tangible or intangible infrastructure of the University where learning, teaching 

and research is delivered, as are established by the council from time to time after consultation 

with the senate, with the approval of the Minister;  

"campus SRC committee" means the committee established to represent the students at a 

campus of the University, contemplated in paragraph 45(2);  

“certificant” means a person to whom a certificate has been awarded by an accredited institution;  

"chancellor" means the person contemplated in paragraph 4;  

"community engagement" means community engagement as contemplated in paragraph 19(1), 

as approved by the council from time to time;  

"congregation" means a meeting convened by the University for the purpose of conferring 

degrees and awarding diplomas and certificates as contemplated in paragraph 79(2);  

"constitution of the SRC" means the Rules of the SRC approved by the council after 

consultation with the SRC;  

"convocation" means the body contemplated in paragraph 47;  
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"council" means the Council of the University contemplated in paragraph 7;  

"days" includes Saturdays, Sundays and public holidays;  

“executive dean" means a person appointed as the executive head of a faculty, as contemplated 

in paragraph 80; 

“deputy executive dean” means a person appointed to manage the affairs of a faculty in support 

of the executive dean, as contemplated in paragraph 69; 

"deputy vice-chancellor" means the person(s) appointed as vice-principal(s) in accordance with 

section 26(2)(d), read with section 27(4)(b) of the Act, this Statute and the Rules;  

"diplomate" means a person upon whom a diploma has been conferred by an accredited 

institution;  

"donor" includes a person, body or legal entity who has made a donation to the University of the 

prescribed minimum value determined by the council from time to time, and who has been 

recognised as a donor as contemplated in paragraph 81(2);  

"due notice of a meeting" means a written notice within the prescribed time, providing the 

agenda, time and place of the meeting and, where applicable, how to get sight of relevant 

additional information, irrespective of the means employed to convey the message or information 

to the addressee(s);  

"employee" means an academic or a non-academic employee of the University;  

"executive management committee" means the executive management committee of the 

University as contemplated in paragraph 66;  

"faculty" means a cluster of academic departments functioning on a specific campus of the 

University, established by the council in terms of paragraph 7(2)(h);  

"functionaries of the council" means all persons who exercise functions of the council in terms 

of delegated authority, and includes the secretary contemplated in paragraph 12 and any person 

co-opted by the council or a committee of the council as such, as contemplated in paragraph 

8(1)(m);  

"functions" includes powers and duties and vice versa;  
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"graduate" means a person upon whom a degree has been conferred by a university;  

"group of donors" means the group established by the council as contemplated in paragraph 

81(3);  

"head of department" means the head of an academic department or cluster of departments of 

the University;  

"institutional forum" means the institutional forum contemplated in section 31 of the Act and 

paragraph 29;  

"institutional manager" means a member of the senior management of the University, who may 

be a member of the executive management committee and is based in the institutional office;  

"institutional office" means a division of the University, being the physical head office of the 

University, not situated on any of the campuses of the University, at Nelson Mandela Drive, 

Mthatha, or another address identified in the Rules;  

"legal entity" as contemplated in paragraph 83(6) means any juristic person, including those 

incorporated in terms of the Companies Act, Act No. 71 of 2008 or the Close Corporations Act, 

Act No. 69 of 1984;  

"management" means, for the purpose of section 31(2)(a) of the Act, senior management as well 

as management as determined by the council;  

"mandate" means the set of Rules describing the composition, terms of reference and functioning 

of a committee of the council, senate and any other structure, body or committee established in 

terms of this Statute;  

"Minister" means the minister of state responsible for tertiary education;  

"month" means a calendar month;  

"non-academic employee" means a person on the permanent or temporary, full-time or part-

time administrative or support staff of the University, other than an academic employee, and 

includes a person in this category who is serving a probationary period in terms of his or her 

contract of service prior to permanent appointment;  



This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 4 Oktober 2024� No. 51352    75

 
 
 

 
 

8 

"professor" means an academic employee who has been given the status of professor and 

associate professor by the University, but does not include an emeritus professor, or a reader; an 

academic associate, visiting or assistant professor;  

"qualification” means a certificate, a diploma or a degree; 

"registrar" means the person appointed as registrar of the University as contemplated in section 

26(4)(b) of the Act;  

"representative employee organisation" means a registered employee organisation in 

accordance with sections 95 to 97 of the Labour Relations Act, Act No. 66 of 1995, as amended;  

"Rules" means any Rules of the University made in terms of section 32 of the Act and published 

after approval by the council;  

"senate" means the body responsible for academic matters contemplated in paragraph 19;  

"senior management of the University" for the purposes of section 31 (l)(a)(iii) of the Act, and 

paragraphs 7(3)(c) and 29(a)(iii) of this Statute, means the vice-chancellor, the deputy vice-

chancellor(s), the registrar, chief finance officer, chief operations officer, executive director: 

human resources, executive director: planning, monitoring and evaluation, executive deans, and 

deputy executive deans. and any other employee appointed by council to the senior management 

of the University;  

"student" means any person registered by the University in terms of the Rules, for full-time or 

part-time study for a degree, diploma, or certificate of the University, or registered or enrolled for 

any course or programme of instruction offered by the University, provided that a person so 

registered or enrolled who is also a full-time or part-time employee of the University is not a 

student for the purpose of membership of the council, senate or any other structure or body of the 

University;  

"SRC" means the students' representative council of the institution contemplated in paragraph 

40, established by the council in accordance with the Rules, and includes a campus SRC 

committee contemplated in paragraph 45(2);  

"the Act" means the Higher Education Act, 1997 (Act No. 101 of 1997) as amended;  

“the University” means the Walter Sisulu University;  
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"urgent matter" means a matter, which, if not addressed before the next ordinary or special 

meeting of council or senate, could cause irreversible harm or prejudice to the University, its 

employees or students;  

"vice-chancellor" means the principal of the University as contemplated in section 26(2)(c) of 

the Act; and 

"written notice" means any notice in writing and includes any notice contemplated in terms of 

the Electronic Communications and Transactions Act, 2002 (Act No. 25 of 2002), or any Act that 

amends or repeals it.  

UNIVERSITY  

2. Name, status, seat and powers of University  

(1) The name of the University is Walter Sisulu University.  

(2)  The University is a public higher education institution in terms of the Act, and is 

recognised as a juristic person, as contemplated in section 20(4) of the Act.  

(3)  The University, in accordance with Notice No. 1749 published Government Gazette 

No. 25787 dated 28 November 2003, and as contemplated in sections 20(3)(c), 

21(2)(c), and 23(3)(b)(iii) of the Act, has its seat in Mthatha, Eastern Cape Province, 

South Africa. This is where the institution’s activities are principally administered.  

(4)  The official physical address of the University is Nelson Mandela Drive, Mthatha, 

Eastern Cape Province, South Africa. 

(5)  The official postal address of the University is Private Bag X 1, Mthatha, 5117, South 

Africa. 

(6)  Notwithstanding subparagraph (2), the institution may not, without the concurrence of 

the Minister, dispose of or alienate in any manner, any immovable property acquired 

with the financial assistance of the State or grant to any person any real right therein or 

servitude.  

(7)  The University functions in accordance with the Act, the Statute and the Rules 

approved by the council.  
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(8)  The University may confer degrees, award diplomas and certificates as approved by 

the council on recommendation of the senate. Such degrees, diplomas and certificates 

are to be approved, accredited and registered for by the University in accordance with 

the provisions of the Act.  

3. Constitution of the University  

(1) The University consists of –  

   (a) the chancellor;  

   (b) the council;  

   (c) the senate;  

               (d) the vice-chancellor;   

  (e) the deputy vice-chancellor(s);  

               (f) the executive deans;  

               (g) one or more registrars and other institutional managers as determined by the council;  

               (h) the SRC;  

               (i) the institutional forum;  

               (j) the student support services structure contemplated in section 27(3) of the Act and 

paragraph 7(2)(i);  

               (k) the faculties, departments and such other academic structures of the University as may be 

determined by the council in accordance with the Statute;  

                (I) the academic employees of the University;  

                (m) the non-academic employees of the University;  

                (n) the students of the University;  

                (o) the convocation; and  
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                (p) all its property, infrastructure and assets, whether immovable, movable or intangible, and 

the rights thereto.  

(2)    No vacancy in any of the offices contemplated in subparagraph 3(1), nor any deficiency in 

the numbers or defect in the composition of the structures or bodies contemplated in 

subparagraph 3(1)(I) impairs or affects the existence of the University as a juristic person or 

any function conferred upon the University by the Act or this Statute. 

CHANCELLOR  
4. Functions of chancellor  

(1)  The chancellor is the titular head of the University and is responsible for conferring 

degrees and awarding diplomas and certificates in the name of the University.  

(2)  The chancellor performs such other functions as are assigned to him or her by the 

council.  

5. Election and appointment of chancellor  

(1) The chancellor is elected by the council in the following manner:  

(a)  the chairperson of the council, after consultation with the vice-chancellor, 

determines the date on which a meeting of the council is to be held for the 

purpose of electing a chancellor, or, in the absence of the chairperson of the 

council, the vice-chancellor determines the date for such meeting, provided 

that such meeting must be held within ninety (90) days after the office of 

chancellor becomes vacant;  

(b)  the secretary of council gives due notice to the members of the council of the 

date, time of and venue for the meeting contemplated in subparagraph 5(1)(a);  

(c)  the secretary to the council invites the members of the council and other 

University structures, employees and students referred to in paragraph 3(1), to 

submit nominations for the office of the chancellor;  

(d)  the nominations contemplated in subparagraph 5(1)(c) must reach the secretary 

to the council at least twenty (20) working days before the meeting 

contemplated in subparagraph 5(1)(a);  
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(e)  the nominations contemplated in subparagraph 5(1)(c) must be in writing and 

must include the nominee's written consent and complete curriculum vitae;  

(f)  the secretary to the council must, within five working days after the closing 

date for nominations, inform members of the council in writing of the 

nominations received;  

(g)  the chancellor is elected by secret ballot by the majority of the members present 

at the meeting contemplated in subparagraph 5(1)(a);  

(h)  if no candidate receives a majority of votes, successive rounds of voting are 

held; and 

(i)  in each successive round of voting, the candidate receiving the fewest votes is 

eliminated as a candidate.  

 (2)  After the council has elected a chancellor, the name of the chancellor is announced by 

the chairperson of the council.  

6. Term of office of chancellor  

(1)  The Chancellor holds office for a term of four (4) years, unless he or she passes away, 

becomes incapacitated, resigns, or ceases to qualify to hold office as outlined in 

subparagraph (4).  

   (2)  A person may not be elected as a chancellor for more than two (2) consecutive terms 

of office.  

   (3)  If the chancellor is unable, for any reason, to perform the functions of the office, or if 

the office of chancellor becomes vacant, the vice-chancellor, a deputy vice-chancellor, 

or any person acting in their capacity may act for the chancellor, or failing them, any 

person designated by the council for this purpose, shall act for the chancellor until the 

vacancy is filled.  

   (4)  A person ceases to qualify to hold office as Chancellor if he or she:  

(a) is removed from office by the Council;  

(b) is, or becomes, insolvent;  

(c) is declared to be of unsound mind by a court of law;  
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(d) is convicted of an offence subsequent to election and sentenced to a term of 

imprisonment without the option of a fine by a court of law; or  

(e) reaches the expiry of the term of office. 

(5)  The chancellor may only be removed from office by the council by means of a 

resolution passed by at least two-thirds of the members of the council. The resolution 

may not be passed without giving prior notice to the chancellor of the pending motion 

and its reasons, as well as affording him or her a reasonable opportunity to make 

representations. 

COUNCIL  

7. Functions of council  

(1)  The council governs the University, subject to the Act and this Statute.  

(2)  Without limiting the scope of subparagraph 7(1), the council has the powers and 

functions contemplated in subparagraphs 7(2)(a) to (m) below and may, in 

accordance with section 68 of the Act, delegate or assign to other University structures, 

the vice-chancellor or any other employee of the University, any of these powers and 

functions to –  

(a)  make Rules under section 32 of the Act, which Rules must be published after 

approval by the council and have legal force, provided that the council may 

not change the composition of the SRC, the SRC's Constitution or establish a 

campus SRC committee before it has consulted with the SRC;  

(b)  establish committees, determine the mandates and composition of such 

committees, including appointing persons who are not members of the council 

as members of such committees, and set the procedural requirements for each 

committee;  

(c)  monitor and, if required, take appropriate steps to intervene in any action taken 

by a committee contemplated in subparagraph 7(2)(b) while exercising its 

delegated powers or functions, when such committee reports to council;  
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(d)  prepare and submit proposals for the extension of delivery sites or adoption of 

academic or training programmes in new fields of learning and training, in joint 

committees of the council and senate established for these purposes, in 

accordance with the Act, other legislation and the Rules;  

(e) appoint employees of the University as contemplated in paragraph 72(1) and 

(2), provided that academic employees may only be appointed after 

consultation with the senate, as contemplated in paragraph 72 (3);  

(f)  determine the language policy of the University, subject to the policy 

determined by the Minister, with the concurrence of the senate;  

(g)  determine conditions of service, the disciplinary provisions and the privileges 

and functions of the University's employees;  

(h)  determine, after consultation with the senate, the academic structures required 

and the status, functions and name of each such structure, to ensure effective 

and efficient governance;  

(i)  determine, after consultation with the SRC, the policy for the provision of 

student support services within the University, and must provide for a suitable 

structure to facilitate such consultation, as contemplated in section 27(3) of the 

Act;  

(j)  suspend or dismiss any employee of the University, in the manner set out in 

the disciplinary Rules;  

(k)  order an employee whom it has suspended to refrain from being on any 

premises under the control of the University and to refrain from participating 

in any of the University's activities, or set such other conditions as it may deem 

necessary;  

(1)  establish legal entities in terms of the applicable legislation, for the benefit of 

the University; and  

(m) order the closure of the University in response to a life-threatening situation or 

circumstance such as a natural disaster or a threat to the safety or security of 

the students, staff or property.  
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(3)  Without limiting the scope of subparagraph 7(1), the council has the powers and 

functions contemplated in subparagraphs 7(3)(a) to (m) below, provided that the 

council, in accordance with section 68 of the Act, may not delegate or assign to other 

University structures, the vice-chancellor or any other employee of the University, any 

of these powers and functions to –  

(a)  make the institutional Statute and any amendments thereto;  

(b)  draft and adopt the University's vision, mission and values and monitor the 

realisation thereof;  

(c)  appoint the senior managers of the University within Peromnes grades 1 to 4, 

subject to obtaining the advice of the senate and the institutional forum on the 

selection of candidates in accordance with paragraphs 19(4)(e) and 29(a)(iii);  

(d)  determine the student admission policy of the University, after consultation 

with the senate;  

(e)  determine, with the approval of the senate, the entrance requirements in respect 

of particular programmes, the number of students that may be admitted for a 

particular higher education programme and the manner of their selection, and 

the minimum requirements for readmission to study at the University;  

(f)  refuse, with the approval of the senate, readmission to a student who fails to 

satisfy the minimum requirements for readmission;  

(g) determine tuition fees, accommodation fees or any other fees payable by 

students after consultation with the SRC;  

(h)  determine rental fees payable by staff making use of University 

accommodation;  

(i) approve the annual budget of the University;  

(j)  conclude a loan or an overdraft agreement, subject to the approval of the 

Minister, when required;  
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(k)  enter into an agreement for the construction of a permanent building or other 

immovable infrastructural development, the purchasing of immovable 

property or the long-term lease of immovable property, subject to the approval 

of the Minister, when required;  

(l)  repeal or amend the composition of the senate, after consulting with the senate;  

(m)   make, repeal or amend any Rules relating to the academic functions of the 

University, subject to approval by the senate; and 

(n) establish a commission of enquiry to investigate, and make recommendations 

for action by the council or senior management on matters involving 

significant risk to the University as determined by the council.  

(4)  The council remains accountable for the performance of any function delegated or 

assigned in terms of subparagraph 7(2). 

(5) The council may appoint an independent body to conduct a performance evaluation of 

the council and its individual members at intervals determined by the council.  

8. Composition of council  

(1) Although the Act allows for up to thirty (30) members, the Walter Sisulu University council 

shall comprise a maximum of twenty-one (21) members, made up of –  

(a)  the vice-chancellor;  

(b)  not more than one (1) deputy vice-chancellor, designated by the vice-chancellor, 

provided that, in the case of more deputy vice-chancellors having been appointed, the 

remaining incumbent/s may attend council meetings without voting rights;  

(c)  five (5) persons appointed by the Minister, who must not be employees or students of 

the University;  

(d)   not more than two (2) members of the senate, elected by the senate;  

(e)  one (1) non-senate academic employee, elected by the academic employees;  

(f)  one (1) non-academic employee, elected by the non-academic employees;  

(g)  not more than two (2) students elected by the SRC;  
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(h)  not more than two (2) members of the convocation, who must not be employees or 

students of the University, elected by the executive committee of the convocation;  

(i)  one (1) person with expertise in law, who must not be an employee or student of the 

University, elected by the council;  

(j)  one (1) person with expertise in financial and investment matters, who must not be an 

employee or student of the University, elected by the council;  

(k)  two (2) persons with expertise in commerce and industry, who must not be employees 

or students of the University, elected by the council;  

(I)  not more than two (2) persons from the donors, who must not be employees or students 

of the University nor conduct business directly or indirectly with the University, elected 

by the council; and   

(m)  the council may when and for such period as is necessary co-opt no more than two (2) 

persons to advise the council on any specific matter relevant to the functions of the 

council, who will not have voting rights.  

(2)  At least sixty per cent (60%) of the members of the council must be persons who are 

not employees or students at the University.  

(3)  When members are elected or appointed to the council, under-representation in terms 

of race, gender or persons with disabilities must be taken into consideration.  

(4)  A council member or a member of a committee of council -  

(a)  must be a person with knowledge and experience relevant to the objects and 

governance of the University;  

(b)  must participate in the deliberations of the council in the best interests of the 

University;  

(c)  must before he or she assumes office, declare any business, commercial or 

financial activities undertaken for financial gain that may raise a conflict or a 

possible conflict of interest with the University;  
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(d)  may not place himself or herself under any financial or other obligation to any 

individual or organisation that might seek to influence the performance of any 

function of the council; and  

(e)  may not –  

(i)  have a conflict of interest with the University;  

(ii)  have a direct or indirect financial, personal or other interest in any 

matter to be discussed at a meeting and which entails or may entail a 

conflict or possible conflict of interest with the University; and 

(f)  must before the meeting and in writing, inform the chairperson of that meeting 

of that conflict or possible conflict of interest.  

(5) Except as provided in subparagraphs 8(1) (a), (b) and (d) to (g) –  

(a)  no student or employee of the University and no other person in receipt of 

regular remuneration from the University is eligible for appointment or 

nomination for election or election as a member of the council; and  

(b)  a member of council who becomes a student or an employee of the University 

or who enters into a contract with the University in terms of which he or she is 

to receive regular remuneration from the University must forthwith vacate his 

or her seat on the council.  

(6) The manner of appointment or election of candidates for the offices mentioned in 

subparagraphs 8(1)(d) to (I) is provided for in the Rules.  

9. Election and term of office of council members  

(1)  Members of council are elected in the manner determined by the Statute and Rules.  

(2)  Subject to paragraph 11, the term of office of members of the council is five (5) years, 

except in the case of –  

(a)  members referred to in paragraph 8(1)(a) and (b), who serve by virtue of their 

offices and remain members of the council for as long as they occupy their 

offices; and  
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(b)  members referred to in paragraph 8(1)(g), elected by the SRC, whose term of 

office is one (1) year from the date of their election, provided that membership 

ceases automatically when a student member ceases to be a student.  

(3)  The membership of a member who is elected from among the ranks of a specific interest 

group or body lapses upon termination of his or her association with that interest group 

or body.  

(4)  Any member may serve as a member of the council for a maximum of two (2) terms, 

except that no student may serve as a member of the council for a term exceeding one (1) 

academic year.  

(5)  If a vacancy arises in the council, it shall be filled using the same procedure as the original 

appointment.  

(6)  A new member of the council appointed or elected in terms of subparagraph 9(5) to fill a 

vacancy occurring before the expiry of the term of office of the member being replaced, 

serves for the remainder of that term. 

10. Termination of membership and filling of vacancies of members of council   

(1)  A member of the council's term of office terminates if –  

(a)  he or she tenders a written resignation;  

(b)  the Minister or body who appointed or elected the member to the council, 

terminates such membership in writing at any time before the expiry of the 

member's term of office;  

(c)  he or she is absent from three (3) consecutive meetings without leave of the 

council;  

(d)  he or she is declared insolvent;  

(e)  he or she is removed from an office of trust by a court of law or is convicted 

of an offence;  

(f)         A council member removed from office as contemplated in sections 27(5B)(a) 

and (b) of the Act, read with the provisions of this statute, can never serve on 

the council of a public higher education institution. 
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(f)  he or she is removed from office subject to the Promotion of Administrative 

Justice Act, 2000 (Act No. 3 of 2000) by vote of a majority of the members of 

the council present at any meeting;  

(g) a member of the council who was not an employee or a student at the 

University is appointed as an employee or becomes a student of the 

University.  

(h)        is declared to be of unsound mind by a court of law; or 

(i)         is otherwise disqualified in terms of the Rules.  

(2)  The council has the power to suspend any member from attending a meeting, or take 

disciplinary action or terminate his or her membership, under the following 

circumstances:  

(a)  If such a member conducts him or herself in a manner that is or may not be in 

the best interest of the University, or that brings or may bring the council or 

the University into disrepute while identifiable as a council member, after the 

council has followed due process in terms of the Rules.  

(b)  If at least one-third of the members of the council at any meeting resolve that 

alleged conduct contemplated in subparagraph 10(2)(a) be investigated, the 

council must instruct that a disciplinary hearing be conducted by an ad hoc 

committee of council.  

(c)  If the ad hoc committee contemplated in subparagraph 10(2)(b) finds that the 

affected member failed to act in the best interests of the University or has 

behaved in a manner that brings or may bring the University into disrepute, 

then the committee may recommend the termination of the membership of such 

member from the council.  

(d)  If the ad hoc committee contemplated in subparagraph 10(2)(b) recommends 

the termination of the affected member from the council, and at least two-thirds 

of the members of council present at any meeting vote for his or her removal, 

such member will cease to be a member of council.  

(3)  In the event of a vacancy due to death or any other reason, as contemplated in 

subparagraphs 10(1) and (2), the secretary to the council shall notify the constituency 
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that appointed or elected the affected member, requesting that constituency to appoint 

or elect a successor.  

(4)  If seventy-five per cent (75%) or more of the members of the council resign, the council 

is deemed to have resigned, as contemplated in section 27(8) of the Act.  

(5)  If the council resigns, as contemplated in subparagraph 10(4), a new council must be 

constituted in terms of the Statute. 

(6) The council may remove a member of the council as contemplated in subparagraph 

10(1)(f) on the basis of poor performance indicated by a performance evaluation 

conducted in terms of paragraph 7(5).  

11. Election and functions of the chairperson and deputy chairperson of council and their 

terms of office  

(1)  The chairperson and the deputy chairperson of the council shall not be elected from the 

members contemplated in paragraph 8(1)(a), (b) and (d) to (g).  

(2) (a)  The chairperson presides at meetings of the council and the executive committee of the 

council.  

 (b)  The council determines any additional functions of the chairperson.  

(3) (a)  The deputy chairperson presides at meetings of the council and the executive 

committee of the council in the absence of the chairperson.  

 (b)  The deputy chairperson performs such other functions as the council may determine.  

(4)  The chairperson and the deputy chairperson of the council are elected to their respective 

offices for a period of five years. 

(5)  The chairperson and the deputy chairperson are eligible for re-election for a maximum 

of two terms.  

(6)  Nominations for the office of the chairperson and the deputy chairperson of the council 

must be in writing and be directed to the secretary to the council.  

(7)  If more than one candidate is nominated, voting is by secret ballot.  

(8)  Each member of the council has only one vote during a ballot and no proxy is allowed.  
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(9)  A majority of all members present elects the chairperson and the deputy chairperson.  

(10)  Whenever a vacancy occurs in the office of the chairperson or the deputy chairperson, 

the provisions of subparagraph (6) to (9) apply, with the necessary changes, to the 

filling of such vacancy.  

(11)  A person who fills a vacancy in terms of subparagraph (10) holds office until the end 

of the predecessor's term;  

(12)  The chairperson and the deputy chairperson may not be elected for more than two 

consecutive terms of five years each. 

 12. Secretary of council  

(1)  The secretary of council is the registrar as contemplated in section 26(4)(b) of the Act, 

who must ensure compliance with the Statute, relevant legislation and national higher 

education and training policies, as well as the policies and Rules of the University.  

(2)  The registrar may participate in the discussions of the council but may not vote.  

(3)  The secretary acts as an electoral officer in all matters pertaining to council.  

(4)  The secretary attends all meetings and keeps all relevant documents of the council.  

(5)  The registrar may appoint an employee of the University to assist him or her but 

remains responsible for the performance of his or her functions.   

13. Meetings of council  

(1)  The council has at least three ordinary meetings during each academic year.  

(2)  The notice of any motion for consideration at the next ordinary meeting must be in 

writing and must be lodged with the secretary at least twenty (21) days before the date 

determined by the council for such meeting, provided that any matter of an urgent 

nature may, without prior notice and with the consent of the chairperson and a majority 

of the members present, be considered at such meeting.  

(3) At least fourteen (14) days prior to the date of an ordinary meeting, the secretary gives 

due notice to each member of all the matters to be dealt with at such meeting. The 

notice shall include the time and place of the meeting as well as the agenda.  
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(4)  A special meeting may be called at any time by the chairperson, provided that at least 

seven (7) days’ notice of the special meeting is given, and further provided that the 

chairperson may reduce the period of notice to twenty-four (24) hours if circumstances 

require, in which instance, notice may be given in any manner deemed convenient 

under the circumstances.  

(5) A special meeting must be called by the chairperson at the written request, of at least 

six members, with the objective of the meeting being clearly stated in the request 

provided that at least seven (7) days’ notice of a special meeting is given.  

(6)  An emergency meeting may be called by the chairperson at any time provided that 

members are given at least twenty-four (24) hours’ notice of the meeting.  

(7)  The notice of an emergency meeting may be given in any manner deemed convenient 

under the circumstances  

(8)  No business other than that which the special meeting or emergency meeting was called 

may be transacted at such meeting, irrespective of the notice period.  

14. Council meeting procedures  

(1) Council members must participate in the deliberations of the council meetings in the 

best interest of the University.  

(2)  The quorum required for a meeting of council or its committees to be properly 

convened, is that at least one-half plus one (50% plus one) of the total number of 

members of the council or its committees, holding office on the date of such meeting 

which must be present at the start of the meeting, and further provided that a majority 

of the members present at the start of the meeting must be persons who are not 

employees or students of the University.  

(3)  A properly convened meeting of council or its committees is not voided if, after the 

meeting begun, enough members end their participation in a manner, thereby leaving 

the meeting without the quorum contemplated in subparagraph 14(2), and the meeting 

may proceed with and conclude its business.  

(4)  Except where otherwise provided in this Statute, all acts or matters authorised or 

required to be done or decided by the council or its committees, and all questions that 

may come before it, are done or decided by the majority of the members present at any 
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meeting, provided that the number present at the commencement of any meeting is at 

least one-half plus one (50% plus one) of the total number of members of council 

holding office on the date of such a meeting. This provision applies equally to council 

committees.  

(5)  In the absence of both the chairperson and the deputy chairperson of the council, the 

members present shall elect one of their members who is neither staff nor students, to 

preside at that meeting.  

(6)  The first order of business at an ordinary meeting, after being constituted, is for the 

chairperson to read and confirm the minutes of the last preceding ordinary meeting and 

subsequently held, meetings by signing them, provided that the meeting may consider 

the minutes as read if a copy thereof was previously sent to every member of the 

council. However, any objections to the minutes of a meeting must be raised and 

decided before confirmation of the minutes.  

(7)  A member of the council may not, without the consent of the chairperson, speak more 

than once to a motion or to any amendment and the mover of any motion or any 

amendment has the right to reply.  

(8)  Every motion or amendment must be seconded and, if so directed by the chairperson, 

must be in writing.  

(9)  A motion or an amendment seconded as contemplated in subparagraph (8) may not be 

withdrawn except with the consent of the members present at the meeting.  

(10)  The chairperson has, on any matter, a deliberative vote and may also exercise, in the 

event of an equality of votes, a casting vote.  

(11)  If so, decided by the meeting, the number of members voting for or against any motion 

must be recorded in the minutes, and at the request of any member the chairperson must 

direct that the vote of such member be likewise recorded.  

(12)  When a majority of the members of the council reaches agreement on a matter referred 

to them by letter or electronic means by the chairperson, without convening a meeting, 

and conveys such resolution by letter or electronic means, such resolution is equivalent 

to a resolution of the council and must be recorded in the minutes of the next ordinary 

meeting.  



This gazette is also available free online at www.gpwonline.co.za

92    No. 51352	 GOVERNMENT GAZETTE, 4 October 2024

 
 
 

 
 

25 

(13)  The views of a member of the council who is unable to attend a meeting may be 

submitted to the meeting in writing but may not count as attendance by or a vote of 

such member.  

(14)  A point of order may be raised when a member is of the opinion that-  

(a)  there is a deviation from the matter under discussion;  

(b)  a member uses insulting or repulsive language; or  

(c)  discussions are contrary to procedural Rules.  

(15)  The ruling of the chairperson on a point of order or procedure is binding unless 

immediately challenged by a member, in which event such ruling must be submitted 

without discussion to the meeting, and the decision of the meeting is final.  

15. Conflict of interests of council members, committee members and functionaries   

(1)  A member of the council must not have a conflict of interest with the University.  

(2)  A member of council who has a direct financial, personal or other interest in any matter 

to be discussed at a meeting, which entail or may entail a conflict of interest must, 

before or during the meeting, declare the interest.  

(3)  The council, following consultation with the institutional forum, approves a code of 

conduct that all council members, committee members, and other individuals 

exercising delegated functions of the council must adhere to. This code of conduct 

addresses conflicts of interest or potential conflicts of interest that may arise with the 

University, in accordance with sections 27(7E)(a) and 32 of the Act, read together with 

paragraph 8(4).  

(4)  The council establishes a register to record the annual declaration of interests of each 

member of the council, council committees, and all functionaries of the council, as 

required by section 27(7E)(b) of the Act and in accordance with the Rules.  

(5)  Any person may, in writing, inform the chairperson of a meeting of the council or a 

committee of the council, before the meeting, of a conflict of interest of a member of 

the council with the University, in terms of paragraph 8(4)(c) to (e), of which such 

person may be aware.  
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(6)  A member referred to in paragraph 8(4)(e) and subparagraph 15(1) above is obliged to 

recuse himself or herself from the meeting during the discussion of the matter and the 

voting thereon.  

16. Executive and other committees of council  

(1)  The council appoints –  

(a)  an executive committee of council;  

(b)  an audit, risk and compliance committee of council;  

(c)  a finance committee of council;  

(d) a remuneration committee of council;  

(e)  an executive appointment and contract renewal committee of council;  

(f) a human resource committee of council; 

(g)  a physical planning and infrastructure committee of council;  

(h)  a governance and council membership committee;  

(i)  such other committees and sub-committees as may be required.  

(2)  The mandates and composition of the committees are determined by the council in the 

Rules. The council may: 

(a)  combine any two or more of the committees contemplated in subparagraph (1); 

and  

(b) appoint a single person to be a committee.  

(3)  A majority of the members of a committee must be persons who are not employees or 

students of the University.  

(4)  The chairperson of a committee must not be an employee or a student of the University.  

(5)  The meeting procedures for council meetings in terms of paragraph 14 apply, with the 

necessary changes, to meetings of committees of the council, provided that a committee 

of the council with delegated functions in terms of section 27(7C) of the Act and 
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paragraph 7(2)(b) may not take a decision on a matter considered by it if any member 

of the committee has a conflict of interest contemplated in paragraph 8(4)(c) to (e).  

17. Minutes of council and council committees  

(1)  The secretary to the council keeps the minutes of each meeting of the council and 

includes such minutes in the agenda of the next council meeting when the agenda is 

sent out in terms of paragraph 13(3).  

(2)  The minutes of all committee meetings must be included in the agenda of the next 

ordinary meeting of the council following the respective committee meetings.  

18. Drafting, amending or repealing of statute or a Rule  

(1)  No motion to approve, amend or repeal any provision of this Statute is of force or effect 

without a written notice of at least fourteen (14) days, unless seventy-five per cent 

(75%) of all the members of council present vote in favour of dispensing with such a 

notice.  

(2) No motion to draft an amendment to or repeal the Statute may be adopted unless agreed 

to by at least seventy-five per cent (75%) of the members present at the meeting, 

provided that such meeting is constituted by no less than seventy-five per cent (75%) 

of all members.  

(3)  Any motion to draft, amend or repeal the Statute or a Rule must be in accordance with 

the provisions of section 32(2) of the Act.  

SENATE  

19. Powers, functions and composition of the senate  
 (1) Subject to the Act, the senate is accountable to the council and responsible for the 

strategic direction of all teaching, learning, research, community engagement and 

academic functions of the University, including the timely identification and 

appropriate management of risks in connection therewith, and all other functions 

delegated or assigned to it by the council;  

 (2) The senate – 

  (a) provides academic leadership and debates matters of academic principle; 

(b) promotes an institutional culture of high academic and ethical standards; 
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(c) ensures the quality of academic programmes, research and community 

engagement activities; and 

(d) co-determines with the council the language policy of the University. 

(3) Without limiting the scope of subsection 19(1) the organisation and oversight of 

instructions and examinations, and of lectures and classes, vest in the senate and the 

senate –  

(a)  may make or amend any Rule relating to the curriculum for any degree, 

diploma, certificate or other qualification, or to the obtaining of any 

degree, diploma, certificate or other qualification, but may do so only after 

consulting the relevant faculty board and sub-committee;  

(b)  may make or amend any Rule relating to the manner in which students are to 

be examined;  

(c)  determines what standard of proficiency is required to be attained in any mode 

of assessment that may be used in order to satisfy the requirements for the 

obtaining of each degree, diploma, certificate or other qualification;  

(d)  advises the council on disciplinary measures and Rules concerning students;  

(e)  may make recommendations to the council regarding the faculty to which each 

academic department or other academic structure belongs;  

(f)  may make recommendations to the council regarding the establishment and 

disestablishment of faculties, academic departments, and other academic 

structures;  

(g)  determines, in accordance with any relevant deed or gift, and after consultation 

with the vice-chancellor, the conditions applicable to any scholarships and 

other academic prizes;  

(h)  determines the persons to whom scholarships and academic prizes are 

awarded;  

(i)  determines the functions of its committees;  
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(j)  may make standing orders on procedures and delegation of powers to improve 

the carrying out of its functions;  

(k)  may delegate its functions, provided that it may not delegate or assign a 

function delegated to it by the council without the council’s agreement and 

remains accountable for the performance of all its functions; and  

(l)  must take note of any action taken by a committee in exercising its delegated 

powers or functions when such committee reports its actions to the next 

meeting of the senate.  

(4)  The senate submits to the council –  

(a)  advice with regard to the language policy of the University, in terms of section 

27(2) of the Act;  

(b)  advice regarding approval of entrance requirements to specific programmes, 

the number and manner of selection of students admitted per academic 

programme, minimum requirements for readmission to study and refusal of 

readmission for failure to satisfy any minimum requirement set for 

readmission, in terms of section 37(4) of the Act;  

(c)  advice on the admission policy and Rules of the University, in terms of section 

37(1) of the Act;  

(d)  such reports on its work, including on the management of risks attendant to the 

academic core business of the University, as may be required by the council;  

(e)  advice on matters referred to it by the council, including the appointment of 

senior management;  

(f)  advice on the appointment of academic employees, in accordance with the 

Rules; and  

(g)  recommendations on any other matter affecting the University as the senate 

considers useful.  

(5)  The senate may, in terms of the Rules, cancel or refuse the registration of a student in 

all or one or more of the courses for which the student is registered or wishes to register 

in that year if, in the opinion of the senate, the academic achievement of the student is 
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such that the student may not at the end of the year obtain credit in such course or 

courses, as the case may be.  

(6)  The senate must enhance and protect the integrity and quality of the academic activities 

at the University, and may to that end propose cancellation and withdrawal of any 

qualification, award or recognition granted by the University in error, in terms of 

paragraph 79(3)(i), or obtained by fraudulent or dishonest means, in terms of paragraph 

79(3)(j) and may further do what is required to attain this goal.  

(7)  The Senate, subject to the provisions of the Act, consists of-  

(a) the vice-chancellor; 

(b) the deputy vice-chancellor(s); 

(c) the registrar; 

(d) other members of the executive management committee, on the invitation of 

senate; 

(e) the executive deans; 

(f) the executive deputy deans;  

(g) all full and associate professors (including those appointed on a fixed term contract 

for a period of at least three (3) years); 

(h) all heads of academic departments; 

(i) the heads of academic centres that are not otherwise members of the senate; 

(j) the head of academic planning; 

(k) the head of quality assurance; 

(l) the head of research and innovation; 

(m) the head of library and information services; 

(n) the head of student affairs; 

(o) not more than two (2) members of the SRC, elected by the SRC, in accordance 

with the Rules; 

(p) not more than two (2) non-academic permanent full-time employees, elected by 

the permanent non-academic employees, in accordance with the Rules; 

(q) not more than one (1) member of the council who is not an employee or student of 

the University, designated by the council from time to time; and 

(r) such additional members, without voting rights, as are approved by the senate from 

time to time, on the recommendation of the executive committee of senate.  
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(8)  The majority of the members of senate and senate committees must be senior academic 

employees.  

(9)  The persons contemplated in subparagraphs 19(7)(a) to (o) are appointed in their 

official capacity as members of the senate.  

(10)  The manner of election of members is as determined by each constituency.  

20. Fiduciary duty and conflict of interest of senate members  

(1)  Members of the senate must participate in the deliberations of the senate in the best 

interests of the University.  

(2)  Failure to act in the best interests of the University or behaviour that brings the 

University into disrepute may result in the removal of such a member from the senate 

following due process.  

(3)  If it is alleged that a member is not acting in the best interests of the University or has 

engaged in conduct that brings or tends to bring the University into disrepute, and at 

least one-third of the members of the senate at any meeting resolve that the alleged 

actions or conduct be investigated and suitable steps be taken against that person, the 

senate must instruct that a hearing by an ad hoc committee of senate take place.  

(4)  If the committee finds that the member has failed to act in the best interests of the 

University or has behaved in a manner that brings the University into disrepute, then 

the committee may recommend that the member be removed from the senate.  

(5)  The member may be removed from the senate if at least two-thirds of the members of 

the senate present at any meeting vote for his or her removal.  

21. Terms of office of senate members  

(1)  Members appointed in terms of paragraph 19(7)(a) to (n), (p) and (q) hold office for as 

long as they are appointed and/or elected in that capacity.  

(2)  Members appointed in terms of paragraph 19(7)(o) hold office for a period of one (1) 

year, provided that membership ceases automatically when that member ceases to be a 

member of the SRC.  
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(3)  The membership of a member who is elected from among the ranks of a specific 

interest group or body lapses upon termination of his or her association with that 

interest group or body.  

(4)  If a vacancy arises in the senate, it is filled using the same method as the original 

appointment.  

(5)  The successor holds office for the full term of office. 

(6)  Any member may serve as a member of the senate for more than one term, with the 

exception of a student representative who may not serve as a member of the senate for 

more than two terms.  

22. Chairperson, deputy chairperson and secretary of senate  

(1)  The vice-chancellor is the chairperson of the senate, as contemplated in section 26(4)(a) 

of the Act.  

(2)  The deputy chairperson of the senate is the deputy vice-chancellor designated by the 

senate as such.  

(3)  The secretary to the senate is the registrar.  

(4)  The chairperson presides at the meetings of the senate and the meetings of the 

committees of the senate if deemed appropriate by the senate or senate committee.  

(5)  The chairperson performs such other functions as the senate may determine.  

(6)  In the absence of the chairperson, the deputy chairperson assumes the responsibilities 

outlined in subparagraph 22(4).  

(7)  The deputy chairperson performs such other functions as the senate may determine.  

(8)  If both the chairperson and the deputy chairperson are absent, the senate elects from 

among its members a chairperson for the meeting concerned.  

23. Senate and senate committees' meetings and meeting procedures  

(1) The senate holds at least four (4) ordinary meetings during each academic year. 



This gazette is also available free online at www.gpwonline.co.za

100    No. 51352	 GOVERNMENT GAZETTE, 4 October 2024

 
 
 

 
 

33 

(2) Unless specified otherwise in this paragraph or in the Rules, the provisions applicable 

to the council meetings in terms of paragraphs 13 and 14 apply, with the necessary 

changes, to the meetings and meeting procedures of the senate and its committees. 

(3) The chairperson of the senate may call an extraordinary or emergency meeting of the 

senate in accordance with the Rules. 

(4) The Senate is quorate if at least forty per cent (40%) of its members (excluding those 

members who have been granted official travel, research or sabbatical leave of 

absence) are present and remain present during the transacting of business and 

decision-making. 

24. Executive committee and other committees of senate  
(1) The executive committee of the senate consists of –  

  (a) the vice-chancellor, who serves as the chairperson; 

  (b) the deputy vice-chancellor(s); 

  (c) the registrar; 

  (d) the executive deans; 

(e) four (4) senate members at the rank of full professor elected by the senate, in 

accordance with the Rules; 

(f)  such other members as the executive committee of senate may determine, 

provided that the majority of the members are senior academic employees.  

(2)  The executive committee of the senate –  

(a)  unless determined otherwise by the senate, makes recommendations to the 

senate on the reports of senate committees;  

(b)  ensures overall co-ordination of academic matters;  

(c)  ensures that policy decisions of the senate are implemented;  

(d)  ensures that academic standards, as prescribed by the senate, are maintained;  

(e)  makes decisions within its mandate in accordance with its delegated powers; 

and  
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(f)  performs such other functions, including advisory functions, as may be 

determined by the senate.  

(3) The executive committee of the senate has plenary powers to act on behalf of the senate 

between senate meetings, provided that any such resolution of the committee is ratified 

by senate at its next meeting.  

(4)  In the absence of the vice-chancellor from any of the meetings of the executive 

committee of the senate, a deputy vice-chancellor designated by the vice-chancellor 

presides over the executive committee meetings.  

(5)  In the absence of both the vice-chancellor and the deputy vice-chancellor, the 

provisions of paragraph 22(8) apply with the necessary changes.  

(6) The senate may constitute other committees which may include a faculty board for 

each faculty and such other committees as required. 

25. Joint committees of council and senate 

(1) The council, in consultation with the senate, appoints such joint committees of the council and 

the senate as may be necessary for the performance of particular tasks.  

FACULTY BOARD  

26. Functions of faculty board  
(1) The faculty board of every faculty is a standing committee of the senate. 

 

(2) The council appoints an executive dean for every faculty in accordance with the Rules, 

who fulfils the functions as described in the Rules. 

(3) A faculty board – 

 (a) governs and regulates the activities of the faculty in line with the policies and 

Rules of the University; 

(b) considers and recommends to the senate the academic programmes and 

qualifications offered by the faculty; 

(c)  promotes research and innovation in the faculty; 
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(d) submits recommendations to the senate on matters that affect the faculty, as 

well as matters referred to it by the senate; 

(e) appoints committees of the faculty board; 

(f) advises the executive dean on policy for resource allocation in the faculty; 

(g) fulfils such other functions as the Rules may prescribe; and 

(h) is accountable to Senate for its work. 

27. Composition of faculty board  
(1) Each faculty must establish a faculty board that consists of – 

  (a) the executive dean of the faculty, who serves as the chairperson; 

  (b) the executive deputy dean(s) of the faculty;  

  (c) the heads of departments of the faculty; 

(d) all permanent full-time academic employees in the faculty and academic 

employees appointed on a fixed term contract for a period of at least three (3) 

years;  

(e)  the heads of faculty sub-committees and other academic units as approved by 

the faculty board; 

(f) the head of faculty administration; 

(g) at least two (2) undergraduate students registered in that faculty, designated by 

the relevant campus SRC committee, in terms of the Rules; 

(h) at least two (2) postgraduate students in that faculty, designated by the relevant 

campus SRC committee in terms of the Rules; 

(i) such other members as may be decided by the Faculty Board in terms of the 

Rules; and 

(j) no more than two external members selected by the Faculty Board in a non-

voting capacity for a term of two (2) years. 

(2) In the absence of the executive dean, the executive deputy dean presides, and in the 

absence of both the faculty board must elect a member to preside at that meeting.  
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28. Meetings and meeting procedures of faculty board  
(1) Unless specified otherwise in this paragraph or the Rules, the council's meetings and 

meeting procedures in terms of paragraphs 13 and 14 apply, with the necessary 

changes, to meetings of the faculty board. 

(2)  The quorum of a faculty board is determined by senate from time to time but may not 

be less than one-third of the total membership of the faculty board excluding those 

who are on approved leave at the date of the meeting, and those who have missed the 

last three ordinary meetings of the faculty board prior to the meeting in question.  

(3) Ordinary meetings are held on the dates set by the senate.  

(4) Special meetings may be convened by the executive dean at any time and must be 

convened by the executive dean at the request in writing of at least ten (10) voting 

members, the objective of the meeting being clearly stated in the request.  

INSTITUTIONAL FORUM  

29. Functions of institutional forum  
(1) The institutional forum must –  

(a)  advise the council on issues affecting the University, including –  

(i)  the implementation of the Act and the national policy on higher education;  

(ii)  race and gender equity policies;  

(iii)  the selection of candidates for senior management positions;  

(iv)  codes of conduct, mediation and dispute-resolution procedures;  

(v)  fostering of an institutional culture which promotes tolerance and respect for 

fundamental human rights and creates an appropriate environment for 

teaching, research and learning; and  

(b)  performs such other functions as determined by the council.  
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30. Composition of institutional forum  

(1)  The institutional forum consists of –  

(a)  two (2) representatives of the management, elected by the executive 

management committee of the University;  

(b)  the person responsible for employment equity matters;  

(c)  two (2) members of the council who are not employees or students of the 

University, elected by the council, who will not have the right to vote in a 

council meeting when advice rendered to the council by the institutional forum 

is considered;  

(d)  two (2) representatives of the senate, elected by the senate; 

(e) two (2) permanent full-time non-academic employees not on senate, elected by 

the permanent non-academic employees, in accordance with the Rules; 

(f) two (2) permanent full-time academic employees not on senate, elected by the 

permanent academic employees, in accordance with the Rules; 

(g) not more than two (2) voting representatives of each recognised labour union 

at the University, elected by such labour union; 

(h) two (2) representatives of the convocation who are not employees or students 

of the University, elected by the convocation; 

(i) two (2) representatives of the SRC, elected by the SRC; and 

(j) not more than two (2) additional members as the institutional forum may 

determine from time to time, to assist the institutional forum to fulfil its 

functions, provided that such members have no voting rights.  

31. Election and terms of office of members of institutional forum  

(1) The nomination and election of members must be transparent and democratic, and each 

constituency must follow the procedure prescribed by its own constituency and submit 

the names of its designate(s) or representatives to the registrar in writing before such 

member may take a seat in the institutional forum.  

(2)  The term of office of a member or members of the institutional forum -  

(a)  contemplated in paragraph 30(1)(c) to (h) is three (3) years.  
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(b)  contemplated in paragraph 30(1)(j) is one year.  

(c)  contemplated in paragraph 30(1)(a) and (b) who are members of the 

institutional forum by virtue of their offices, remain members of 

the institutional forum for as long as they hold such offices, or are replaced by 

the bodies that elected them.  

(3)  Members are eligible for re-election, provided that the members contemplated 

in paragraph 30(1)(i) may not be re-elected for more than two terms.  

(4)  Paragraphs 10(1) to (3) apply, with the necessary changes, to the termination 

of the membership of members of the institutional forum.  

32. Office-bearers of institutional forum 

(1)  The institutional forum elects from among its members a chairperson and deputy 

chairperson.  

(2)  The chairperson and the deputy chairperson hold their respective offices for a period 

of two (2) years.  

(3)  The chairperson and the deputy chairperson may not be re-elected for more than two 

terms.  

(4)  The registrar designates an employee to act as a secretary to the institutional forum.  

 

33. Meetings and meeting procedures of institutional forum  

(1)  The institutional forum must have at least two meetings during each academic year.  

(2)  Fifty per cent (50%) plus one of the members forms a quorum.  

(3)  The procedure applicable to the council meetings in terms of paragraphs 13 and 14 is 

applicable, with the necessary changes, to the meetings of the institutional forum.  

34. Committees of institutional forum  

(1) The institutional forum may appoint committees as required and determine the mandates 

and composition of such committees.  
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STUDENT SERVICES COUNCIL  

35. Functions of student services council  

(1)  Subject to the provisions of section 27(3) of the Act and paragraph 7(2)(i), the student 

services council advises the council on the policy for student support services.  

(2)  The student services council advises the council on the rendering of support services 

to the students of the University.  

(3)  The student services council discusses any other matter referred to it by the council and 

advises the council on such matters.  

36. Composition of student services council  

(1)  The student services council may consist of –  

(a)  the deputy vice-chancellor responsible for student affairs and support services;  

(b)  one (1) member of the council, who is not an employee or student of the 

University, elected by the council;  

(c)  one (1) member of the senate, elected by the senate;  

(d)  the chief financial officer or his or her designate;  

(e)  the registrar or his or her designate(s);  

(f) the head of student academic support or his or her designate;  

(g)  the head of student affairs;  

(h)  the head of student residences;  

(i) the head of campus operations;  

(j)  not more than two (2) students from the SRC, nominated by the SRC, in terms 

of the Rules; 

(k) not more than two (2) students from each of the campuses of the University, 

nominated by the relevant campus SRC committee, in terms of the Rules; and  
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(l) such further members as are co-opted from time to time, in terms of the Rules. 

(2)  The manner of election or designation of members contemplated in subparagraph 

36(1)(b), (c), (j) and (k) is provided for in the Rules.  

37. Terms of office of student services council members  

(1)  The members contemplated in paragraph 36(1) who serve by virtue of their offices, 

remain members of the student services council for as long as they hold those specific 

offices.  

(2)  The representatives of the council and senate are elected for a period of two (2) years, 

or for such shorter period as they are members of the council or senate.  

(3)  The student representatives are elected by the SRC for a period of one academic year, 

provided that membership lapses automatically if a student representative ceases to be 

a student.  

(4)  The provisions of paragraph 21(3) to (6) apply, with the necessary changes, to the 

student support services council.  

38. Chairperson, deputy-chairperson and secretary of student services council  

(1)  The deputy vice-chancellor responsible for student affairs and support services serves 

as the chairperson of the student services council;  

(2)  The person made accountable for student affairs by the vice-chancellor is the deputy 

chairperson of the student services council;  

(3) The registrar or his or her delegate is the secretary of the student services council;  

(4)  The provisions of paragraph 22 apply, with the necessary changes, with regard to the 

functions of the chairperson, deputy chairperson and the secretary.  

39. Meetings and meeting procedures of student services council  

(1) The provisions applicable to council meetings in terms of paragraphs 13 and 14 apply, with 

the necessary changes, to the meetings and meeting procedures of the student services 

council. 
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 STUDENTS' REPRESENTATIVE COUNCIL (SRC)  

40. Functions of SRC  

(1)  The SRC represents all students within the University in matters that may affect 

students, subject to the authority of the council, in accordance with the Act, this Statute 

and the Rules.  

(2)  The SRC derives its powers from the council, is not a legal entity separate from the 

University, and is not a bearer of its own rights,  

(3)  The primary function of the SRC is to serve and promote the interests of the University 

and its student community.  

(4)  The matters contemplated in subparagraph 40(1) include -  

(a)  exercising its powers and functions as delegated by the council;  

(b)  liaising with the council, the senate, the management, the general public, other 

institutions, students' representative councils of other institutions and national 

or international student organisations;  

(c) being the umbrella organisation for all student committees, clubs, councils and 

societies, with the authority to grant or withdraw recognition of such 

student committees, clubs, councils and societies in terms of the Rules, subject 

to council approval for campus SRC committees after consultation with the 

vice-chancellor and head of student affairs in accordance with                

paragraph 45(2);  

(d)  coordinating and supervising the use of students' facilities and all matters 

pertaining thereto, in conjunction with the University management;  

(e)  convening and conducting all authorised meetings of the student body, 

managing all general referenda and petitions organised by the students, in 

accordance with the Rules;  

(f)  appointing office-bearers and establishing such committees it deems 

necessary, subject to paragraph 45;  

(g)  organising and promoting extramural activities for students;  



This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 4 Oktober 2024� No. 51352    109

 
 
 

 
 

42 

(h)  keeping account of all monies paid over to it by the council and any other 

monies which may accrue to it in its capacity as representative of the students; 

also allocating or disbursing such funds for use by students, and making grants 

to approved student clubs, committees, societies and councils;  

(i)  being responsible for the preservation of order at student functions, and 

ensuring good conduct at all approved meetings of students;  

(j)  coordinating student involvement in all community projects initiated by it;  

(k)  assuming the responsibility for all student publications, in accordance with the 

Rules;  

(I)  advising the council on risks pertaining to its affairs;  

(m)  recommending to the council Rules to determine the conduct of its affairs;  

(n)        final decision-making in all matters falling within its jurisdiction; and  

(o)  such additional functions and privileges as may be specifically conferred upon 

it by the council.  

(5)  The SRC, as contemplated in section 35 of the Act, including campus SRC committees, 

must be representative of the student body in terms of the campuses and faculties of 

the University, in accordance with the Rules.  

41. Composition of SRC and criteria for eligibility of candidates  

(1)  The composition of the SRC is determined by the council in accordance with the Rules, 

after consultation with the SRC, as contemplated in section 35 of the Act.  

(2)  Eligibility for SRC candidacy is limited to registered students in good academic and 

financial standing, as outlined in the Rules.  

(3)  The election of SRC members must adhere to democratic and transparent procedures, 

in accordance with the Rules.  

42. Term of office of SRC members  

(1)  The term of office of members of the SRC is one (1) year.  

(2)  A student may not serve as a member of the SRC for more than two terms.  
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43. Privileges of SRC members  

(1) The privileges of members of the SRC are determined by the council, after consultation 

with the SRC.  

44. Meetings and constitution of SRC  

(1) The number of meetings, the quorum requirements, and the meeting procedures are 

determined by the constitution of the SRC, as approved by the council, on the 

recommendation of the SRC.  

(2) The constitution of the SRC will have no legal force and effect unless such constitution 

or amendments thereto, is approved by council.  

45. Committees of SRC  

(1) The SRC must, subject to the student disciplinary Rules, establish a disciplinary 

committee responsible for the discipline of any members of the SRC and members of 

the student structures affiliated to the SRC.  

(2) The council, upon advice from the vice-chancellor and SRC, may establish a campus 

SRC committee on each campus to perform designated functions for enrolled students, 

subject to the Rules.  

(3) The SRC may establish such other committees as determined by the SRC constitution.  

46. General meeting of students  

(1) The SRC must convene at least one general meeting of students per campus per 

semester, in accordance with the Rules, provided that the SRC shall convene a general 

meeting of all students if requested in writing by a group of at least five hundred (500) 

bona fide students, proportionately representing the campuses of the University.  

(2) Meetings may not conflict with academic activities unless the vice-chancellor or his or 

her delegate has granted prior permission, subject to such conditions as the vice-

chancellor may impose.  
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CONVOCATION 

47. Functions  

(1) The convocation promotes the University, assists in fund-raising, and discusses 

any matter referred to it by the council. 

48. Membership of convocation 

(1) The convocation consists of the vice-chancellor, deputy vice-chancellor, registrar, 

academic employees, as set out in the subparagraph 48(2), and all persons who are or 

become graduates, diplomates or certificants of the University or its predecessors, and 

such other persons as the council may determine.  

(2) Academic employees on permanent staff of the University, emeritus professors and 

other retired academic employees who were employed by the University for at least 

five (5) years prior to retirement, are members of the convocation.  

(3) The fact that the name of a person appears on the convocation roll is prima facie proof 

of him or her being a member of the convocation and of such person being entitled to 

vote.  

(4) The names of new graduates, diplomates and certificants of the University are deemed 

to have been inscribed in the convocation roll after degrees have been conferred or 

diplomas have been awarded, but members so registered are required to furnish their 

addresses to the secretary and to notify him or her of any change of address.  

49. Office-bearers and committees of convocation  

(1) The convocation, at its first meeting, elects from among its members a president to act 

as chairperson at all its meetings, who holds office for a period of three (3) years.  

(2) Whenever the office of president becomes vacant, the deputy president acts as president 

until a successor is elected for a period of three (3) years, at the next meeting of the 

convocation.  

(3) The convocation establishes an executive committee and such other committees as it 

may deem necessary to perform its functions.  
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(4) The executive committee of the convocation is composed of -  

(a)  the president, deputy president and treasurer, elected by the convocation who 

must not be employees or full-time students of the University or have graduated 

from the University within five (5) years of their election;  

(b)  the vice-chancellor;  

(c)  not more than four (4) additional members, who may not be employees or full-

time students of the University;  

(d)  one (1) convocation member of senate, elected by the senate; and 

(e)  one (1) convocation member of the non-academic permanent staff, elected by 

the non-academic permanent employees of the University.  

(5) The executive committee has the right of co-option.  

(7) The executive committee meets at least once a year.  

50. Meetings of convocation  

(1) The president, or if the office of the president is vacant, the deputy president, convenes 

a meeting of the convocation annually or as often as required, and notice of such 

meeting must be given at least four (4) weeks prior to the date of the meeting, by any 

means reasonably available, including electronic means.  

(2) A member who wishes to raise any matter at such meeting must submit a written 

motion with regard to the said matter to the registrar or the president, at least two (2) 

weeks before the date of the meeting.  

(3) An extraordinary meeting of the convocation may be convened by the president if and 

when required.  

(4) An extraordinary meeting of the convocation must be convened by the president or, if 

the office of president is vacant, by the deputy president, upon a written request signed 

by at least twenty-five (25) members, reflecting the matters for consideration in the 

form of separate motions.  

(5) An extraordinary meeting as contemplated in subparagraph 50(4) must be held within 

two (2) months after receipt of the request.  
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51. Meeting procedures of convocation  

(1) A quorum of fifty (50) members constitutes a quorum at a meeting of the convocation, 

provided that, if not met, the meeting may adjourn and an extraordinary meeting may 

be convened with at least seven (7) days' notice, at which the members present 

constitute a quorum.  

(2) Notwithstanding the absence of a quorum at the start of an annual meeting, such 

meeting may proceed to elect office-bearers and to dispose of other formal matters, but 

no motions may be submitted at such meeting.  

(3) After its constitution, by reading the notice in terms of which it was convened, a 

meeting commences with the reading and confirmation, by the signature of the 

chairperson, of the minutes of the previous ordinary meeting and of all subsequent 

extraordinary meetings.  

(4) Any objection to such minutes must be raised and determined prior to their approval.  

(5) A member may not, without the permission of the meeting, speak more than once on a 

motion or amendment thereof, but the mover of the motion or amendment may reply.  

(6) All matters are decided by a majority of the members present.  

(7) In addition to his or her ordinary vote, the chairperson has a casting vote in the event 

of an equality of votes.  

(8) If a meeting so resolves, the number of votes in favour of or against a motion must be 

recorded in the minutes, and, at the request of a member, the chairperson must further 

direct that the vote of such member be likewise recorded.  

(9) A motion or amendment thereof must be seconded, and if the chairperson so directs, 

such motion or amendment must be in writing.  

(10) A motion or amendment may not be withdrawn without the permission of the meeting.  

(I1) The chairperson may permit the discussion of a matter of which notice was not duly 

given, provided such discussion is unopposed.  
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(12) The ruling of the chairperson on a point of order of procedure is binding, unless 

immediately challenged by a member, in which event such ruling must be submitted 

without discussion to the meeting, whose decision is final.  

(13) A copy of the resolutions of the convocation, and a statement on such other matters as 

the convocation may determine, duly certified by the chairperson and secretary are 

submitted to the chairperson of the council for the information of the council and to the 

vice-chancellor for the information of the senate.  

(14) The election of members of the convocation to the council is in the manner as 

determined by the executive committee of convocation.  

52. Convocation code of conduct 

(1) Convocation must develop a code of conduct that regulates the conduct of its members. 

(2) The convocation code of conduct must be approved by the council 

MANAGEMENT AND SENIOR MANAGEMENT   

VICE-CHANCELLOR  

53. Chief executive officer of the University  

(1) The vice-chancellor serves as the chief executive officer of the University.  

(2) The council determines the powers, functions and duties of the vice-chancellor  

54. Functions of vice-chancellor  

(1) The vice-chancellor is responsible for the implementation of the day-to-day 

management and administration of all aspects of the entire University and has all the 

powers necessary to perform those functions, subject to the provisions of            

paragraph 22 (4), (5) and (8).  

(2) The vice-chancellor reports to the council.  

(3) By way of his or her office, the vice-chancellor is a member of all the committees of 

the council and the senate.  
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(4) Subject to paragraph 7(3), the council may delegate its powers, assign additional 

functions, and grant additional powers and privileges to the vice-chancellor.  

(5) When the vice-chancellor is absent or unable to carry out his or her duties, the deputy 

vice-chancellor designated by the council takes over, or the council may appoint an 

acting vice-chancellor.  

(6) The vice-chancellor may delegate his or her powers to any employee of the University, 

without abdicating his or her responsibilities.  

(7) Subject to the Rules and policies an acting vice-chancellor has the same powers, 

privileges and functions as the vice-chancellor.  

55.  Appointment, term of office, vacation of office and filling of vacancy in office of vice-

chancellor  

(1) The council after consultation with the senate and the institutional forum appoints the 

vice-chancellor for a term of not more than five (5) years.  

(2) Subject to section 31(1) of the Act, the advertising of the post, the invitation for the 

nomination of candidates, the search for suitable candidates, the criteria for the short-

listing of candidates and the interviewing and appointment processes are done in the 

manner determined by council.  

(3) The term of office of the vice-chancellor terminates before its expiry if the incumbent 

dies, resigns from office or is discharged from office in the manner prescribed in the 

Rules.  

(4) A vice-chancellor whose term of office expires by effluxion of time may be appointed 

for one (1) further term of five (5) years based on proven sustainable good performance, 

following consultation with the senate and institutional forum.  

(5) If the office of the vice-chancellor becomes vacant, the registrar notifies the members 

of the council of the fact in writing.  

(6) A successor is appointed in terms of subparagraphs 55(1) and (2).  

56. Discipline of vice-chancellor  

The vice-chancellor is subject to the Rules governing staff discipline.  
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DEPUTY VICE-CHANCELLORS  

57. Functions of deputy vice-chancellor  

(1) The council determines the powers, functions and duties of the deputy vice-chancellor  

(2) The council may appoint one or more persons as deputy vice-chancellors, as 

contemplated in section 26(2)(d) and (g) of the Act.  

(3) The deputy vice-chancellor(s) must assist the vice-chancellor in the management and 

administration of the University at the institutional level, and may be given specific 

areas of responsibility by the vice-chancellor.  

(4) The deputy vice-chancellors are responsible for the execution of the functions 

designated to them by the vice-chancellor.  

58. Appointment, term of office, vacation of office and filling of vacancies in office of 

deputy vice-chancellor  

(1) The appointment, term of office, vacation of office and filling of vacancies in the office 

of deputy vice-chancellors are in the manner determined by the council.  

59. Discipline of deputy vice-chancellor  

(1) A deputy vice-chancellor is subject to the Rules governing staff discipline.  

REGISTRAR  

60. Functions of registrar  

(1) The council appoints a person as the registrar, who will act as the electoral officer and 

secretary to the council, senate, student services council, institutional forum and the 

convocation.  

(2) The registrar supports the vice-chancellor in the management and administration of the 

University.  

(3) The registrar has a general custodial function at the institutional level, and in 

furtherance thereof ensures that the entire University complies with the Statute, 

relevant legislation, national higher education policies and University policies and 

Rules.  
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(4) The registrar serves as the electoral officer for the SRC.  

61. Appointment, term of office, vacation of office and filling of vacancy in office of 

registrar  

(1) The appointment, term of office, vacation of office and filling of a vacancy in the office 

of the registrar is in the manner determined in the Rules.  

62. Discipline of registrar  

(1) The registrar is subject to the Rules governing staff discipline.  

INSTITUTIONAL MANAGERS  

63. Functions of an institutional manager  

(1) The council may appoint one or more persons as institutional managers, irrespective of 

the job title, to whom the council or the vice-chancellor may assign specific managerial 

and administrative functions at the institutional level.  

(2) An institutional manager is accountable to the vice-chancellor or his or her delegate.  

64. Appointment, term of office, vacation of office, filling of vacancy and temporary 

absence in the office of institutional manager  

(1) The appointment, term of office, vacation of office and filling of a vacancy in the office 

of an institutional manager is in the manner determined in the Rules.  

(2) In the temporary absence of an institutional manager, the vice-chancellor designates 

another person to perform the functions of the office.  

65. Discipline of institutional manager  

(1) An institutional manager is subject to the Rules governing staff discipline.  

EXECUTIVE MANAGEMENT COMMITTEE  

66. Functions of executive management committee  

(1) The vice-chancellor must establish an executive management committee to assist him 

or her in the day-to-day management and administration of the University.  



This gazette is also available free online at www.gpwonline.co.za

118    No. 51352	 GOVERNMENT GAZETTE, 4 October 2024

 
 
 

 
 

51 

(2) The executive management committee advises the vice-chancellor on any matter 

pertaining to the managing of risks to achieve the goals of the University.  

(3) The executive management committee advises the vice-chancellor in accordance with 

the applicable legislation, this Statute and the Rules.  

(4) The executive management committee may delegate some of its functions but remains 

responsible and accountable for the performance and outcomes of any delegated 

function. 

67. Composition of executive management committee  

  (1)  The executive management committee may consist of –  

(a) the vice-chancellor;  

(b)  the deputy vice-chancellor(s);  

(c)  the registrar;  

(d)  the executive director of human resources;  

(e) the executive director of planning, monitoring and evaluation; 

(f)  the chief financial officer; and  

(g)  any other employee designated by the vice-chancellor.  

(2)  The executive management committee may, from time to time, co-opt any employee 

for a particular purpose as needed.  

68. Chairperson, functioning, meetings and meeting procedures of executive management 

committee  

(1) The vice-chancellor serves as the chairperson of the executive management committee.  

(2) The vice-chancellor must set guidelines to ensure effective and efficient functioning of 

the executive management committee, to safeguard the proper functioning of 

institutional managers in their discrete areas of accountability.  
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(3) The guidelines contemplated in subparagraph 68(2) must guide the handling of the 

unavoidable, necessary interaction between institutional managers on matters affecting 

their areas of accountability, including that -  

(a)  full, prior written disclosure of all facts pertaining to an interaction to all 

relevant executive managers, is required;  

(b)  no final decision affecting the area of accountability of an executive manager 

may be made without prior consultation with the relevant executive manager;  

(c)  the final resolution of any dispute arising from interaction between executive 

managers, pertaining to their respective areas of accountability, rests with the 

vice-chancellor;  

(d)  the executive management committee must be informed, at its next meeting, 

of any instance where an interaction contemplated in this paragraph arose or 

could arise, how it was resolved and the outcome must be recorded in the 

minutes;  

(e)  the council or a committee of council must regularly be informed regarding the 

handling of interactions between executive managers.  

(4)  The vice-chancellor convenes meetings of the executive management committee and 

determines the agendas of such meetings.  

(5)  The provisions applicable to council meetings in terms of paragraph 14 apply, with the 

necessary changes, to the meeting procedures of the executive management 

committee.  

EXECUTIVE DEANS AND DEPUTY EXECUTIVE DEANS  

69. Functions of executive deans and executive deputy deans  

 (1) The executive dean serves as the executive and academic head of a faculty and is 

responsible for the overall governance, management and administration of the faculty.  

(2) The executive dean’s primary reporting lines are to the deputy vice-chancellors.  

(3) The executive deputy dean act as a deputy to the executive dean, and performs any 

function assigned by the executive dean.   
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70. Appointment and term of office of executive dean  
 (1) Executive deans are appointed by the council for a period of five (5) years.  

 (2)  The selection and appointment procedure, term of office, vacation of office and filling 

of a vacancy in the office of an executive dean is in the manner determined in the Rules. 

(3) In the temporary absence of an executive dean, the executive deputy dean assumes the 

role. If the executive deputy dean is unavailable, the vice-chancellor must designate 

another person to perform the functions of the office.  

71. Discipline of executive deans  
(1) Executive Deans are subject to the Rules governing staff discipline.  

EMPLOYEES  

72. Appointment  

(1)  Subject to section 34 of the Act, the council and its delegates must appoint employees 

according to the staffing policies of the University as determined in the Rules.  

(2)  With the exception of the appointment of the executive management from Peromnes 

grades 1 to 4, and provided that no person may appoint anyone who will report to him 

or her, the council may delegate its powers stipulated in subparagraph 72(1) to the vice-

chancellor, and the council may delegate the power to make appointments to a relevant 

executive manager.  

(3)  Notwithstanding subparagraphs 72(1) and (2), academic employees are appointed after 

consultation with the Senate in terms of the Rules.  

(4)  An employee must in writing, before he or she assumes office –  

(a)  declare any legal entity, body or organisation that may in any way raise a 

conflict or possible conflict of interest with the University;  

(b) notify the University of any conflict of interest before the University procures 

any goods or services from the employee, a legal entity, body or organisation 

in which the employee holds an interest.  

(5)  An employee may not conduct business directly or indirectly with the University that 

entails or may entail a conflict of interest with the University, unless the council is of 

the opinion that –  
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(a)  the goods, products or services in question are unique;  

(b)  the supplier is a sole provider; and  

(c)  it is in the best interests of the University.  

(6) No employee may contract on behalf of the University with himself or herself or any 

legal entity, body or organisation in which he or she has any direct or indirect financial 

or personal interests.  

(7)  Contracting referred to in subparagraph 72(6) relates to conduct that is aimed at 

receiving any direct or indirect personal gain that does not form part of the employment 

relationship contemplated in subparagraph 72(1).  

73. Conditions of employment  

(1) The conditions of employment, including the determination and review of salaries of 

employees and all other forms of remuneration is approved by the council according to 

the University's policy as determined in the Rules which may be amended from time to 

time by the council.  

74. Performance appraisal  

(1) All employees of the University are subject to continuous evaluation in the performance 

of their duties, in terms of the policies and Rules of the University.  

75. Employees' discipline  

(1) Every employee is subject to a disciplinary code, a disciplinary procedure and a 

grievance procedure for employees, as approved by the council and determined in the 

Rules, which serve as an integral part of every employee's conditions of service.  

76. Representative employees' organisations  

(1)  Agreements with registered representative employees' organisations may, with 

reference to salary and related negotiations and according to the relevant labour 

legislation, be entered into by the institutional management and recommended to the 

council for approval.  

(2)  The recognition agreement entered into between the University and a registered 

representative employees' organisation contemplated in subparagraph 76(1) may 
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periodically be reviewed and revised by the University, in terms of the Rules, and such 

revised recognition agreement becomes binding upon approval thereof by the council.  

STUDENTS  

77. Admission and registration of students  

(1)  A person may be permitted by the council to register as a student only if he or she 

satisfies the legal requirements, if any, for admission to study at the University, and 

satisfies any further requirements for admission that may be determined by the council 

and laid down in the Rules.  

(2)  The requirements for admission of a student to faculties are set out in the Rules and 

may be changed by the council after consultation with the senate.  

(3)  A student is registered for one (1) year or for such shorter period as the council may 

determine in general or in a particular case.  

(4)  In order for a student to renew his or her registration after expiry of the period 

contemplated in subparagraph 77(3), the student is required to comply with any 

conditions set by the council.  

(5)  The council may refuse to allow the renewal of registration in accordance with the 

Rules, if a student fails to meet the conditions contemplated in subparagraph 77(4), 

which may include settling outstanding fees.  

(7)  A student’s signature or acceptance of online rules upon registration binds the student 

to abide by the Act, the Statute and the Rules of the University.  

78. Discipline of students  

(1) The disciplinary procedures applicable to students are determined by the council after 

consultation with the SRC and the senate, and set out in the applicable Rules of the 

University.  

(2)  The disciplinary measures and disciplinary provisions applicable to students are set out 

in the Rules and may be changed by the council after consultation with the senate, 

student services council and SRC.  
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(3)  Each of the disciplinary bodies, as determined by the Rules of the University, submit 

an annual report to the council, listing the offences and the penalties imposed by it.  

DEGREES, DIPLOMAS AND CERTIFICATES  

79. Authority, conferment, award and cancellation  

(1)  The University has the authority to confer degrees and award diplomas and certificates, 

subject to the relevant legislation, this Statute and the Rules.  

(2)  A congregation of the University is convened for the purpose of conferring degrees and 

awarding diplomas and certificates.  

(3)  (a)  A congregation is convened in the manner prescribed by the council in the 

Rules.  

(b)  The council delegates its authority contemplated in subparagraph 79(3)(a), to 

the vice-chancellor.  

(c)  A congregation is chaired by the chancellor or his or her delegate.  

(d)  A degree may be conferred and a diploma or certificate awarded in the absence 

of a graduate, diplomate or certificant, or posthumously.  

(e)  A person is not entitled to the privileges of a degree, diploma or certificate 

until such degree, diploma or certificate has been conferred or awarded by the 

University at a congregation.  

(f)  An official document confirming the conferment of a degree or the awarding 

of a diploma or certificate is issued once only, and this occurs at an official 

congregation of the University.  

(g)  If a student has satisfied the requirements for a degree, diploma or certificate 

and such degree, diploma or certificate has not yet been conferred or awarded, 

or if an official certificate has been lost, a document may be issued at the 

written request of the student, stating that the student has satisfied all the 

requirements for the degree, diploma or certificate and that it will be conferred 

or awarded on a certain date, or that it has already been conferred or awarded 

on a previous date.  
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(h)  In order to satisfy the requirements for the conferment of a degree, awarding 

of a diploma, certificate or other qualification, a student must satisfy the 

minimum requirements of the academic programme for that degree, diploma, 

certificate or other qualification, as prescribed in the Rules.  

(i)  The council may, upon recommendation of the senate, withdraw any degree, 

diploma, certificate or other qualification or honour if any such degree, 

diploma, certificate or other qualification or honour was conferred in error.  

(j)  The council may with regard to any completed qualification, upon 

recommendation of the senate, withdraw the qualification -  

a.  if it is proven that the requirements for admission to or for completion 

of the qualification were not satisfied before the qualification 

was granted or conferred; or  

b.  that the student or someone on his or her behalf acted dishonestly or 

fraudulently in any way with regard to admission, completing 

the learning or research programme or any aspect thereof, or any 

assessment with a view to meeting the requirements for 

the qualification; and  

c.  may take such further steps as it deems fit to ensure that the integrity 

and quality of the University's qualifications, and the 

academic reputation of the University is sustained.  

(k)  The council may, upon recommendation of the senate, cancel, withdraw and 

demand summary return of all certificates, records and copies thereof that may 

have been issued in respect of any qualification contemplated in subparagraphs 

79(3)(i) and (j).  

80. Honorary degrees  

(1)  The University may, without attendance and examination, confer an honorary degree 

of doctor in any faculty on any person who has rendered a distinguished service in the 

advancement of any branch of learning or technology, or upon any person the 

University deems worthy of such a degree.  
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(2)  The conferment of an honorary degree on a person does not entitle that person to 

practise any profession based solely on that honorary degree.  

(3)  The criteria and procedures for conferring an honorary degree are determined in the 

Rules.  

DONORS  

81. Donors and donations  

(I)  The University may receive donations in cash or in kind from donors, to assist the 

University in providing quality education, training, research and community service.  

(2)  The University may recognise and register certain donors, as determined in the Rules.  

(3)  The University may organise its recognised donors in terms of the Rules, and the 

council may to that end make policy and the vice-chancellor shall put the necessary 

processes and structures in place to ensure that such group of donors operates to the 

benefit of the University.  

GENERAL PROVISIONS  

82. Legal force of rules  

(1)       The Rules made by the council have legal force.  

83. Statute repealed and transitional provisions  

(1)  The Statute of the Walter Sisulu University published in Notice No.13, Government 

Gazette No. 37235 of 17 January 2014, is hereby repealed. This Statute will come into 

effect on date of publication by Notice in the Government Gazette.  

(2)  Persons holding office in terms of the Statute repealed as per subparagraph 83(1) are 

deemed to hold office under the corresponding provisions of this Statute.  

(3) Notwithstanding subparagraph 83(1), existing University structures defined in the Act 

continue under this Statute until new structures defined herein become operational.  

(4)  Any actions taken under the Statute contemplated in subparagraph 83(1) are deemed 

to have been taken under corresponding provisions of this Statute.  
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(5)  All Rules in force at the commencement of this Statute remain applicable until replaced 

by provisions of this Statute or new Rules made under this Statute.  

(6)  The senate, faculty boards, institutional forum, SRC and convocation which existed 

prior to the commencement of this Statute continue to exist and perform their functions 

as before, but must comply with the provisions of this Statute within twelve (12) 

months of the commencement of this Statute.  

(7)        References in this statute to provisions of the Act shall be interpreted to encompass any 

amendments thereto. In the event of the repeal of such provisions, they shall be 

construed as referring to corresponding provisions, if any, of the successor Act 
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NATIONAL TREASURY

NO.  5367� 4 October 2024

INVITATION TO NOMINATE CANDIDATES TO SERVE ON THE BOARD OF DIRECTORS OF THE 
PUBLIC INVESTMENT CORPORATION SOC LIMITED, SASRIA SOC LIMITED AND LAND AND 
AGRICULTURAL DEVELOPMENT BANK 

The Minister of Finance hereby invites the nomination of persons to serve as members of the boards of 
directors of the abovementioned institutions.  

The nominee must have qualifications, and/or experience in the following fields: Public Investment 
Corporation SOC Limited: leadership, strategy, governance, law, actuary, economics, investment and 
asset management, corporate and project finance, human resources, auditing, accounting, risk, auditing, 
finance, information and communications technology, public administration, and social sciences. (ii) Sasria 
SOC Limited: actuary; investments; insurance, reinsurance, leadership, strategy, governance, information 
and communications technology, law, accounting, auditing, risk, finance, and human resources. (iii) Land 
and Agricultural Development Bank: leadership, strategy, governance, law, accounting, auditing, risk, 
finance, human resources, information and communications technology, asset and liability management, 
corporate law, corporate treasury, agricultural economics, agricultural research and development, rural 
development, development finance, credit risk (modelling), banking, and financial markets.   

The nomination must be accompanied by the following: (i) full names, address and contact numbers of 
the person or organisation making the nomination. (ii) a written and signed acceptance of the nomination by 
the nominee in the form of a letter also certifying that he/she is not disqualified from serving as a director in 
terms of the Companies Act, 2008 and in relation to the Land Bank nomination that he/she is not disqualified 
to serve as a member of the Board as determined by Section 10 of the Land Bank Act, 2002. (iii) a curriculum 
vitae of the nominee, providing the following information: full name; identity number and gender; physical 
address; contact numbers and email; previous experience quoting dates and organisations or institutions 
concerned; academic qualifications and service as a non-executive director on other boards. (iv) certified 
copies of the identity document and qualifications. (v) any other information that may be of assistance to the 
National Treasury in making recommendations. 

Further considerations: Appointments will be subject to verifications of qualifications, relevant checks, and 
the preferred candidates obtaining necessary security clearance. Preference will be given to candidates 
whose appointments will enhance representativity.  

The Minister of Finance determines the remuneration allowances and other benefits of the Chairperson and 
other Board members. 

Disclaimer: The National Treasury reserves the right to amend, modify or withdraw this advert or to amend, 
modify or terminate any of the requirements set out herein at any time and from time to time, without prior 
notice and without liability to compensate or reimburse any party and to appoint candidates based on 
amongst others, qualifications, skills/ experiences and fit for purpose. If nominees are not contacted by 31 
March 2025, they should consider their nominations unsuccessful. 

Nominations should be submitted to the email address below by no later than 14 October 2024. 
 
Enquiries should be directed to LANGUTA MANGANYE: ACTING DIRECTOR CORPORATE GOVERNANCE, 
Contact number: 078 782 9421 or E-mail: National_Treasury_Boards@zatreasury.onmicrosoft.com   
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO.  5368� 4 October 2024

1 

NOTICE …. OF 2024 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 
 

  BROOM GROUP AFRICA (PTY) LTD    
AND 

BROOM LOGISTICS AFRICA (PTY) LTD 
 

CASE NUMBER: 2024FEB0024 
 

The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for the 

Conduct of Proceedings in the Competition Commission’, that it has approved the transaction 

involving the abovementioned firms subject to conditions set out below: 

 
Background 
 

1. On 13 February 2024, the Competition Commission (“Commission”) received notice of an 

intermediate merger wherein Broom Group Africa (Pty) Ltd (“BGA”) intends to acquire the 
issued share capital in Broom Logistics Africa (Pty) Ltd (“BLA”).  

  

Parties and their Activities  

2. The primary acquiring firm is BGA, a company incorporated in South Africa. BGA is wholly 

owned by DAKO Invest (Pty) Ltd (“Dako”). Dako is owned and controlled by DAKO Holdings 

(Pty) Ltd (“Dako Holdings”).  

 

BGA is a newly incorporated investment company and has to date not received any income 

or incurred any expenses and has no assets. BGA was incorporated for the sole purpose of 

acting as an investment vehicle for transportation, logistics and related services rendered in 

South Africa.  

 

3. BGA does not have any shareholding by historically disadvantaged  persons (“HDPs”). 

 

4. The  primary target firm is BLA, a company incorporated in South Africa. BLA is jointly 

controlled by Dako, Broom Investment SAS Colombia, and  Sociedad de Inversiones y 

Logística  Técnica S.A.      
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5. The business activities of the BLA Group can broadly be described as the provision of 

logistics.  

 

6. BLA does not have any shareholding by HDPs.                                                                                                    

Competition Assessment  

7. The Commission found that the merger does not result in any overlaps. Consequently, the 

Commission is of the view that the proposed transaction is unlikely to substantially prevent 

or lessen competition in any market in South Africa. 

Public interest 
8. To address the  public interest concerns, the parties tendered a commitment indicating that 

within 24 (twenty-four) months of the Implementation Date of the proposed transaction, either 

of the Merging Parties shall conclude a HDP Transaction and/or ESOP. This commitment is 

set out in the conditions to the approval of the merger  attached as Annexure A hereto. 

 

9. The Commission found that the proposed transaction does not raise any other public interest 

concerns. 

Conclusion  

 

10. The Commission approves the proposed transaction with conditions set out in Annexure A 
hereto. 
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ANNEXURE A 

 

CONDITIONS 

 

BROOM GROUP AFRICA (PTY) LTD        

AND 

BROOM LOGISTICS AFRICA (PTY) LTD   

CASE NUMBER: 2024MAR0024 

 

1. DEFINITIONS 

The following expressions shall bear the meaning assigned to them hereunder, and cognate 

expressions shall have corresponding meanings, namely:  

1.1. “Acquiring Firm” means Broom Group Africa (Pty) Ltd; 

1.2. “Approval Date” means the date the Commission issues a Clearance Certificate; 

1.3. “Broom Group Africa (Pty) Ltd” means a private company incorporated in accordance 

with the laws of South Africa with registered business address located at Brickfield Offices 

2, 13 Alberto Drive, Devonbosch, Corner Bottelary Road and R304, Stellenbosch, Western 

Cape, 7605. 

1.4. “Broom Logistics Africa (Pty) Ltd” means a private company incorporated in accordance 

with the laws of South Africa with registered business address located at Brickfield Offices 

2, 13 Alberto Drive, Devonbosch, Corner Bottelary Road and R304, Stellenbosch, Western 

Cape, 7605. 

1.5. “Commission” means the Competition Commission of South Africa; 

1.6. “Commission Rules” means the Rules for the Conduct of Proceedings in the Competition 

Commission; 

1.7. “Competition Act” means the Competition Act No 89 of 1998, as amended; 

1.8. “Conditions” means these conditions; 
 

1.9. “Day” means any business day, being any day other than a Saturday, Sunday or official 

public holiday in the Republic of South Africa; 
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1.10. “ESOP” means the establishment of an employee share ownership programme that will 

hold no less than 5% of the share capital in either of the Merging Parties within 24 (twenty-

four) months from Implementation Date;  

1.11. “HDPs” means historically disadvantaged persons, as contemplated in section 3(2) of the 

Act; 

1.12. “HDP Transaction” means the introduction of an HDP shareholder/s as contemplated in 

section 3(2) of the Act, that will hold no less than 5% of the share capital in the Merging 

Parties within 24 (twenty-four) months from Implementation Date; 

1.13. “Implementation Date” means the date, occurring after the Approval Date, on which the 

Merger is implemented by the Merging Parties;  

1.14. “Merger” means the acquisition of sole control over the Target Firm by the Acquiring Firm;  

1.15. “Merging Entity” means collectively the Acquiring Firm and the Target Firm;  

1.16. “Merger Parties” means the Acquiring Firm and the Target Firm; 

1.17. “Qualifying Employees” means at least 80 employees at the Merging Parties; 
 

1.18. “Target Firm” means the Broom Logistics Africa (Pty) Ltd;  
 

1.19. “Tribunal” means the Competition Tribunal of South Africa; and 

1.20. “Tribunal Rules” means the Rules for the Conduct of Proceedings in the Tribunal. 

 

2. The promotion of a greater spread of ownership, in particular to increase the levels of 
ownership by HDPs and works in firms in the market 

2.1. Within 24 (twenty-four) months of the Implementation Date of the Proposed Transaction, 

either of the Merging Parties shall conclude the HDP Transaction and/or the ESOP.  

2.2. The Merging Party that  decides to conclude the ESOP,  will comply with the principles set 

out in Annexure B below. 

2.3. Should the Merging Parties prefer a combination of the ESOP and the HDP Transaction, 

the minimum combined value of the ESOP and HDP Transaction must be at least 5% of 

the issued share capital of the Merging Parties. 

3. MONITORING 
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3.1. The Merging Parties shall inform the Commission in writing of the Implementation Date of 

the Merger within 5 (five) Days of its occurrence. 

 

3.2. Prior to the implementation of the HDP Transaction, the Merging Parties shall provide the 

Commission with details of the HDP Transaction in writing. These details shall set out:  

 

3.2.1  the structure of the HDP Transaction; 

3.2.2 the identities of the HDP shareholder/s;  

3.2.3 evidence that the prospective participants to the HDP Transaction are HDPs. 

3.2.4  confirmation of whether the HDP Transaction constitutes a merger for the purposes 

of the Act. 

 

3.3. For the avoidance of doubt, the HDP Transaction may not be implemented without the 

Commission’s written approval. The Commission will provide its written decision within 30 

Days  of written notification, or such other period as may be agreed in writing. 

 

3.4. The Commission may request such additional information from the Merging Parties which 

the Commission from time to time regards as necessary for the monitoring of compliance 

with these Conditions. 

 
4. APPARENT BREACH 

4.1. An apparent breach by the Merging Parties of the Conditions shall be dealt with in terms 

of Rule 39 of the Commission Rules read together with Rule 37 of the Tribunal Rules.  

5. VARIATION 

5.1. The Merging Parties may at any time, on good cause shown, apply to the Commission for 

the Conditions to be lifted, revised, amended and/or the time period for fulfilment of the 

Conditions extended. Should a dispute arise in relation to the variation of the Conditions, 

the Merging Parties shall apply to the Tribunal, on good cause shown, for the Conditions 

to be lifted, revised, amended and/or the time period for fulfilment to be extended as 

aforementioned. 

6. GENERAL 

6.1. All correspondences in relation to the Conditions must be submitted to the following email 

address: mergerconditions@compcom.co.za and ministry@thedtic.gov.za 
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Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions   

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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Annexure B: ESOP Design Principles 

Cost to Workers 

and participating 

HDPs 

o No cost to Workers: Qualifying Workers must not be required to 

pay to participate in the ESOP.  

o Should the ESOP be funded through the notional vendor funding, 

the notional vendor funding will provide for a fixed trickle dividend 

in terms of which at least 35% of declared dividends will be paid 

to the beneficiaries with the remaining 65% used to service the 

vendor financed loan until such time as it is extinguished.  

o Once any loan funding has been extinguished, 100% of the 

declared dividends due to the beneficiaries will be distributed to 

the beneficiaries.  

o The Merging Parties must make provision and cover the 

reasonable costs for independent legal and financial experts to 

act on behalf of workers in ESOP establishment negotiations (the 

“Provision”). For the avoidance of doubt, the Provision shall be 

at no cost to workers and must not impact any dividend flows due 

to workers.  

o Any disputes between the Merging Parties and any independent 

legal and financial experts as regards the reasonableness of fees 

/ costs must be resolved by arbitration or any other mutually 

agreed dispute resolution mechanism. 

Governance o Qualifying Workers will be represented on the board of trustees 

of the ESOP. 

 

Duration o Perpetual / Evergreen  

 

Participants o All Qualifying Workers at the Merged Entity  
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Participation 

Benefits 

o All Qualifying Workers will be entitled to dividends 

o Beneficiaries will cease to participate for bad leaver events, 

resignations, retirement, medical incapacitation and boarding 

events, death and dismissals including any beneficiary that 

ceases to be employed by the Company or its subsidiaries or 

affiliates. Beneficiaries falling into any of the aforementioned 

categories shall have no claim against the ESOP for 

compensation. 
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO.  5369� 4 October 2024NOTICE …. OF 2024 
 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 

AIPCF VIII GLOBAL CORP HOLDING LP  

AND 

BOART LONGYEAR GROUP LTD 
 

CASE NUMBER: 2024JAN0006 
 

The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 

 

Background 

1. On 8 January 2024, the Competition Commission (“Commission”) received notice of an 
intermediate merger wherein AIPCF VIII Global Corp Holding LP (“AIPCF”) intends to 

acquire Boart Longyear Group Ltd (“Boart Longyear”). Subsequent to the implementation 

of the proposed merger, AIPCF will exercise sole control over Boart Longyear. 

2. The primary acquiring firm is AIPCF, a company incorporated in accordance with the laws 

of the Cayman Islands. AIPCF is managed by AIP, LLC (“AIP”), a company incorporated 

in accordance with the laws of United States of America (“USA”). AIPCF together with  its 

controlled and controlling affiliates are referred to as the “AIPCF Group”.  

3. AIPCF Group does not directly or indirectly control any firms in South Africa. For 

completeness, AIPCF Group control 6 (six) foreign firms with activities in South Africa. 

4. AIPCF Group does not have any shareholding/ownership held by historically 

disadvantaged persons (“HDPs”) as contemplated in the Competition Act No.89 of 1998, 

as amended, (the “Act”). 
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5. AIPCF Group is a private equity firm focused on acquiring, improving, and growing 

industrial businesses across sectors like manufacturing, distribution, and industrial 

services.  

6. The primary target firm is Boart Longyear, a public company listed on the Australian 

Securities Exchange and incorporated in accordance with the laws of Canada. Boart  

Longyear control various firms globally. In South Africa, Boart Longyear controls 2 (two) 

subsidiaries, namely: (i) Longyear South Africa (Pty) Ltd (“Longyear South Africa”) and (ii) 

Veracio South Africa (Pty) Ltd (“Veracio South Africa”). 

7. 26.23% of the shares in Longyear South Africa is held by HDPs through the Longyear BEE 

Trust.  

8. Boart Longyear is an integrated provider of drilling services, drilling equipment and 

performance tooling for mining and mineral drilling companies globally. In South Africa, 

Boart Longyear conducts its activities through Longyear South Africa and Veracio South 

Africa. 

Competition analysis 

9. There are no horizontal overlaps between the activities of the merging parties. In addition, 

the proposed merger does not result in any vertical overlaps.  

Public Interest considerations 

10. To address public interest concerns, the Commission has accepted the conditions 

tendered by the merging parties, which are attached hereto as Annexure A. 
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ANNEXURE A 
AIPCF VIII GLOBAL CORP HOLDING LP 

 
AND 

 
BOART LONGYEAR GROUP LTD.   

 
CASE NO: 2024JAN0006 

 

 
CONDITIONS 

 

1. DEFINITIONS 

The following expressions shall bear the meaning assigned to them below and cognate 

expressions bear a corresponding meaning – 

1.1 “Acquiring Firm” means AB Acquisition Corporation;  

1.2 "Approval Date" means the date on which the Merger is approved in terms of the 

Competition Act;  

1.3 “Commission” means the Competition Commission of South Africa, a statutory 

body established in terms of section 19 of the Competition Act;  

1.4 “Commission Rules” means the Rules for the Conduct of Proceedings in the 

Commission; 

1.5 "Competition Act" means the Competition Act, 89 of 1998; 

1.6 “Conditions” means these conditions; 

1.7 “Days” means any calendar day other than a Saturday, a Sunday or an official 

public holiday in South Africa; 

1.8 “HDPs” means historically disadvantaged persons as contemplated by the 

Competition Act; 
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1.9 “Implementation Date” means the date on which the Merger is implemented by 

the Merging Parties in South Africa; 

1.10 “LRA” means the Labour Relations Act, 66 of 1995, as amended; 

1.11 “Merger” means the proposed transaction notified to the Commission under the 

above case number;  

1.12 "Merging Parties" means the Acquiring Firm and the Target Firm; 

1.13 “Public Interest initiatives” means all the Target Firm’s public interest initiatives 

such as bursary and learnership programmes for HDPs, preferential procurement 

from HDP owned firms, supplier, enterprise and socio-economic development, 

amongst others. 

1.14 “Target Firm” means, for purposes hereof, Longyear South Africa Proprietary 

Limited and Veracio South Africa Proprietary Limited; 

1.15 “Tribunal” means the Competition Tribunal of South Africa, a statutory body 

established in terms of section 26 of the Competition Act; and 

1.16 “Tribunal Rules” mean the Rules for the Conduct of Proceedings in the Tribunal. 

2. EMPLOYMENT CONDITION 

2.1 The merged entity shall not retrench any employees in South Africa as a result of the 

Merger. 

2.2 For the sake of clarity, retrenchments for purposes of these Conditions, will not 

include (i) voluntary separation arrangements; (ii) voluntary early retirement 

packages; (iii) unreasonable refusals to be redeployed in accordance with the 

provisions of the LRA; (iv) resignations or retirements in the ordinary course of 

business; (v) retrenchments lawfully effected for operational requirements unrelated 

to the Merger; and (vi) terminations in the ordinary course of business, including but 

not limited to, dismissals as a result of misconduct or poor performance. 

3. ENTERPRISE AND SUPPLIER DEVELOPMENT, CORPORATE SOCIAL 
RESPONSIBILITY AND SKILLS DEVELOPMENT 

3.1 For at least a 3 (three) year period following the Implementation Date, the merged 

entity in South Africa shall: 
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3.1.1 continue to operate all Public Interest initiatives and programs associated with the 

Target Firm in South Africa that are currently in place, subject to the provisions of 

those existing programs and considerations the Target Firm currently takes into 

account in the ordinary course. The Target Firm has disclosed the 2023 financial 

year expenditure on Public Interest initiatives to the Commission on a confidential 

basis; and  

3.1.2 enhance the Target Firm’s Public Interest initiatives and programs in South Africa 

to the value of no less than R[CONFIDENTIAL] per year by funding additional 

bursaries and hiring additional HDP employees in South Africa into roles which 

provide skills development. 

4. MONITORING OF COMPLIANCE WITH THE CONDITIONS 

4.1 The Target Firm in South Africa shall circulate a non-confidential version of the 

Conditions to all employees in South Africa within 10 (ten) Days of the Approval Date.  

4.2 The Target Firm shall inform the Commission in writing of the Implementation Date 

within 5 (five) Days of it becoming effective. 

4.3 Within 45 (forty-five) Days of each anniversary of the Approval Date up until the third 

anniversary of the Implementation Date, the merged entity shall provide a suitable 

and appropriately detailed annual report to the Commission regarding compliance 

with the Conditions. 

4.4 The Commission may request any additional information from the Merging Parties, 

which the Commission from time to time may deem reasonably necessary for 

purposes of monitoring the extent of compliance with these Conditions. 

5. APPARENT BREACH 

5.1 Should the Commission receive any complaint in relation to non-compliance with the 

above Conditions and otherwise determine that there has been an apparent breach 

of these Conditions, the breach shall be dealt with in terms of Rule 37 of the Tribunal 

Rules read together with Rule 39 of the Commission Rules. 

6. VARIATION 

6.1 The merged entity may at any time, and on good cause shown, apply to the 

Commission for any of the Conditions to be waived, amended or relaxed. Should a 
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dispute arise in relation to the variation of the Conditions, application may be made 

to the Tribunal, on good cause shown, for the Conditions to be lifted, revised, or 

amended.  

7. GENERAL 

7.1 All correspondence in relation to the Conditions must be submitted to the following e-

mail addresses: mergerconditions@compcom.co.za and ministry@thedtic.gov.za.  

 

         Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions   

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO.  5370� 4 October 2024
                                                      NOTICE …. OF 2024 
 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 

DISCOVERY ENERGY HOLDINGS, L.P.  

AND 

THE ENERGY BUSINESS OF KOHLER CO. 
 

CASE NUMBER: 2024JAN0024 
 
 
The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 

 

Background 

1. On 19 January 2024, the Competition Commission (“Commission”) received a notice of an 

intermediate merger wherein Discovery Energy Holdings, L.P. (“Discovery Energy 

Holdings”), an exempted limited partnership organised under the laws of the Cayman 

Islands, intends to acquire sole control of certain entities controlled by Kohler Co. (“Kohler”) 

constituting its energy business (“Kohler Energy or the Target Firm”).  

2. The primary acquiring firm Discovery Energy Holdings is among the entities that are fully-

owned, directly or indirectly managed and/or advised (including through intermediaries and 

funds) by Platinum Equity Advisors, LLC (Platinum Equity Advisors) and ultimately 

controlled by Platinum Equity, LLC (“Platinum Equity”), a limited liability company 

incorporated in accordance with the laws of the United States of America (USA). All those 

entities that are fully owned, directly or indirectly managed and/or advised (including 

through intermediaries and funds) by Platinum Equity Advisors and ultimately controlled 

by Platinum Equity are collectively referred to as Platinum Equity Group. Discovery Energy 

Holdings controls several firms in South Africa, including Calderys South Africa Proprietary 

Limited (“Calderys SA”). 
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3. Neither Discovery Energy Holdings, nor Platinum Equity, have any shareholding by 

historically disadvantaged persons (“HDPs”) as contemplated in the Competition Act 

No.89 of 1998, as amended (the “Act”) 

4. Platinum Equity Group is active in firms that provide services and solutions to customers 

in a broad range of businesses, including information technology, telecommunications, 

logistics, metal services, manufacturing, and distribution. 

5. The primary target firm comprises certain entities controlled by Kohler Co. (“Kohler”) 

constituting its energy business (“Kohler Energy”). In South Africa, the Target Firm 

comprises only Clarke Energy South Africa Proprietary Limited (“Clarke South Africa”). 

Kohler is not controlled by any HDPs. 

6. Kohler Energy is a manufacturing company that offers industrial energy systems, 

powertrain technologies and home energy solutions. Kohler Energy is headquartered in 

the USA. In South Africa, through Clarke South Africa, the Target Firm engages in the 

provision of distributed power plant solutions, including the engineering, installation, and 

maintenance of power plants used for industrial and mining activities.  

Competition assessment 

7. The Commission found that the proposed transaction will unlikely result in a substantial 

lessening or prevention of competition in any relevant market in South Africa. 

Public interests 

8. The merging parties tendered commitments which the Commission considers will render 

the merger justifiable on public interest grounds. These commitments are set out in 

Annexure A.  
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ANNEXURE A 

DISCOVERY ENERGY HOLDINGS, L.P. 

AND 

THE ENERGY BUSINESS OF KOHLER CO. 

 CASE NUMBER: 2024JAN0024 

CONDITIONS  

 

1. DEFINITIONS 

The following expressions shall bear the meaning assigned to them below and cognate 

expressions bear corresponding meaning: -  

1.1 “Acquiring Firm” means Discovery Energy Holdings, L.P.; 

1.2 “Approval Date” means the date referred to in the Commission’s decision;  

1.3 “Business Day" means any calendar day which is not a Saturday, a Sunday or an 

official public holiday in South Africa; 

1.4 “Clarke South Africa” means Clarke Energy South Africa Proprietary Limited; 

1.5 “Commission” means the Competition Commission of South Africa;  

1.6 “Competition Act” means the Competition Act, No. 89 of 1998 (as amended); 

1.7 “Conditions” means these conditions;  

1.8 “HDP” means historically disadvantaged persons as contemplated in section 3(2) of 

the Competition Act; 

1.9 “Implementation Date” means the date, occurring after the Approval Date, on which 

the Acquiring Firm acquires sole control of the Target Firm;  

1.10 “Kohler” means Kohler Co.;  

1.11 “LRA” means the Labour Relations Act, No. 66 of 1995, as amended; 

1.12 “Merger” means the acquisition of sole control by the Acquiring Firm of the Target 

Firm; 

1.13 “Merging Parties” means the Acquiring Firm and the Target Firm;  
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1.14 “Target Firm” means certain entities (including Clarke South Africa) controlled by 

Kohler constituting its energy business; and 

1.15 “Tribunal” means the Competition Tribunal of South Africa. 

2. CONDITIONS 

2.1 Employment  

2.1.1 The Merging Parties shall not effect any merger specific retrenchments as a result 

of the proposed Merger.  

2.1.2 For the sake of clarity, retrenchments do not include (i) voluntary separation 

arrangements; or (ii) voluntary early retirement packages; (iii) unreasonable 

refusals to be redeployed in accordance with the provisions of the LRA; 

(iv) resignations or retirements in the ordinary course of business; (v) 

retrenchments lawfully effected for operational requirements unrelated to the 

Merger; and (vi) terminations in the ordinary course of business, including but not 

limited to, dismissals as a result of misconduct or poor performance.  

2.2 Procurement from HDPs 

2.2.1 For a period of 3 (three) calendar years, being 2025, 2026 and 2027, Clarke South 

Africa will ensure that it procures to the total value of at least R 500,000 

[CONFIDENTIAL], on an annual basis, the goods and/or services listed below, 

from firms owned or controlled by HDPs:  

2.2.1.1 advertising services; 

2.2.1.2 cleaning products;  

2.2.1.3 motor vehicle parts;  

2.2.1.4 printing and stationery; 

2.2.1.5 security services; and 

2.2.1.6 travel agency services. 
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2.3 Capital expenditure 

2.3.1 For a period of 3 (three) calendar years, being 2025, 2026 and 2027, Clarke South 

Africa will incur capital expenditure of at least R 185,000 [CONFIDENTIAL], on an 

annual basis, to ensure continued growth of its business.  

2.3.2 The capital expenditure referred to in paragraph 2.3.1 will:  

2.3.2.1 relate to capital expenditure in respect of (i) motor vehicles, (ii) information 

technology equipment and (iii) fixtures and fittings; and  

2.3.2.2 will be directed towards firms owned or controlled by HDPs. 

3. MONITORING OF COMPLIANCE WITH THE CONDITION 

3.1 The Merging Parties shall circulate a non-confidential version of the Conditions to 

their employees in South Africa within 5 (five) Business Days of the Approval Date.  

3.2 As proof of compliance with clause 3.1 a senior executive of each of the Merging 

Parties shall within 10 (ten) Business Days of circulating the Conditions, submit to the 

Commission an affidavit attesting to the circulation of the Conditions and provide a 

copy of the notices that were circulated to the employees and their employee 

representatives. 

3.3 The Merging Parties shall inform the Commission of the Implementation Date within 

5 (five) Business Days of it becoming effective.   

3.4 By no later than 31 March 2026, 31 March 2027 and 31 March 2028, respectively, 

Clarke South Africa shall submit a report confirming compliance with all the 

Conditions. Each such report shall be accompanied by an affidavit attested to by a 

director of each of the Merging Parties confirming the accuracy of the information 

contained in the report and attesting to compliance with the Conditions. 

3.5 The Commission may request any additional information from the Merging Parties 

which the Commission from time to time may deem necessary for purposes of 

monitoring the extent of compliance with these Conditions. 

4. BREACH 

4.1 In the event that the Commission determines that there has been an apparent breach 

by the Merging Parties of any of the above Conditions, this shall be dealt with in terms 
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of Rule 39 of the Rules for the Conduct of Proceedings in the Commission read 

together with Rule 37 of the Rules for the Conduct of Proceedings in the Tribunal.  

5. VARIATION 

5.1 The Merging Parties may at any time, on good cause shown, apply to the Commission 

for the Conditions to be lifted, revised, amended and/or the time period for fulfilment 

of the Conditions to be extended. Should a dispute arise in relation to the variation of 

the Conditions, the Merging Parties shall apply to the Tribunal, on good cause shown, 

for the Conditions to be lifted, revised, amended and/or the time period for fulfilment 

to be extended as aforementioned. 

6. GENERAL  

6.1 All correspondence in relation to the Conditions must be submitted to the following 

email addresses: mergerconditions@compcom.co.za and ministry@thedtic.gov.za. 

 

Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions 

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 

 

 

 



This gazette is also available free online at www.gpwonline.co.za

150    No. 51352	 GOVERNMENT GAZETTE, 4 October 2024

DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO.  5371� 4 October 2024

 

NOTICE …. OF 2024 
 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 

EPIROC GROUP 

AND 

CERTAIN BUSINESS ACTIVITIES AND ASSETS OF WECO (PTY) LTD 
 

CASE NUMBER: 2024JAN0033 
 
The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 

Background 

1. On 23 January 2024, the Competition Commission (“Commission”) received a notice of an 
intermediate merger wherein Epiroc Group intends to acquire certain business activities 

and assets of Weco (Pty) Ltd (“Weco”). Upon implementation of the proposed transaction, 

Epiroc Group will own and solely control the business activities and assets of Weco. 

 
2. The primary acquiring firms include Epiroc Holdings South Africa (Pty) Ltd (“Epiroc 

Holdings SA”), and other subsidiaries of Epiroc AB (“Epiroc AB”), a Swedish listed entity. 

In South Africa, Epiroc Holdings SA directly and indirectly controls several firms, including 

Aard Mining Equipment (Pty) Ltd (“AARD”). All the firms directly and indirectly controlled 

by Epiroc AB are referred to as Epiroc or the Acquiring Group.  

 
3. Epiroc SA is held as to 26% by Tirisano Trust, which is a historically disadvantaged 

persons (“HDP”) as contemplated in the Competition Act No.89 of 1998, as amended (the 

“Act”). Epiroc SA is also in the process of implementing an Employee Share Ownership 

Programme (“ESOP”) of 5% in respect of AARD. 

 
4. Epiroc develops and provides rock excavation and construction equipment and tools for 

surface and underground mining applications, including rock drills. Relevant to the 

proposed transaction are Epiroc’s activities in respect of service and aftermarket support 
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(which entails selling parts, providing repairs & servicing and providing technical 

knowledge/expertise) (“aftermarket support”) for rock drills. Rock drills are components in 

drilling equipment used for underground and surface mining in order to drill holes into rock 

into which explosives are placed for excavation purposes. Epiroc provides aftermarket 

support for its own rock drills (Epiroc and AARD) and also for Sandvik’s (a competitor) rock 

drills. 

 
5. The primary target firm comprises certain business activities and corresponding assets of 

Weco. These assets of Weco are referred to as the Target Firm. 

 
6. The Target Firm is currently held as to 26% by the Weco Education Trust, an HDP 

empowerment trust. 

 
7. The Target Firm provides service and aftermarket support for rock drills. Specifically, the 

Target Firm provides service and aftermarket support for rock drills manufactured by 

Original Equipment Manufacturers (“OEMs”) such as Epiroc (including AARD), Sandvik 

and Montabert, on behalf of its customers, mining houses and operators of the rock drills. 

In other words, the Target Firm does not own any rock drills, the rock drills are owned by 

the mining houses and construction companies. These mining houses/construction 

companies will use firms like the Target Firm for aftermarket support of the rock drills, such 

support may also be obtained from the OEMs directly. The Target Firm also sells 

Montabert rock drills as a non-exclusive agent, as well as rock drills that it remanufactures, 

and other components and spares, specifically for drill rigs. 

 
Competition assessment 

8. The Commission found that the proposed transaction will unlikely result in a substantial 

lessening or prevention of competition in any relevant market in South Africa. 

Public interests 

9. The merging parties tendered commitments which the Commission considers will render 

the merger justifiable on public interest grounds. These commitments are set out in 

Annexure A. 
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ANNEXURE A 

THE EPIROC GROUP 

AND  

CERTAIN BUSINESS ACTIVITIES AND ASSETS OF WECO PROPRIETARY LIMITED 

CASE NUMBER: 2024JAN0033 

 

1. DEFINITIONS  

In this document, the expressions used below will have the appropriate meaning 

assigned to them and the following and related expressions will bear the following 

meaning: 

1.1 “Acquiring Firms” means collectively Epiroc Holdings South Africa Proprietary 

Limited, Epiroc SPV and Epiroc South Africa Proprietary Limited. 

1.2 “Approval Date” means the date referred to on the Commission’s Merger Clearance 

Certificate; 

1.3 “Business” means all assets of Weco relating to the manufacture, repair and supply 

and sale of hydraulic rock drills (also known as drifters) as well as other components 

and spares to the mining industry; 

1.4 “Commission” means the Competition Commission of South Africa, a statutory body 

established in terms of section 19 of the Competition Act;   

1.5 “Commission Rules” means the Rules for the Conduct of Proceedings in the 

Commission; 

1.6 “Competition Act” means the Competition Act, No. 89 of 1998, as amended;  

1.7 “Conditions” means collectively, the conditions referred to in this document; 

1.8 “Days” means any day that is not a Saturday, Sunday or official public holiday in 

South Africa; 

1.9 “Eligible Workers” means at least all current or future Workers of the Target Firm 

below a managerial level who have been employed for a period of at least 2 (two) 

years, specifically excluding any Workers on fixed term contracts, independent 

contractors or any person who renders services at any time through the involvement 
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of a labour brokerage or otherwise by temporary contract other than as a permanently 

employed Worker of the Merged Firm; 

1.10 “Epiroc” means Epiroc South Africa Proprietary Limited; 

1.11 “Epiroc SPV” means K2023247076 (South Africa) Proprietary Limited; 

1.12 “ESOP” means an employee share ownership programme, to be structured by way 

of a trust, to be implemented within the ESOP Establishment Period;  

1.13 “ESOP Establishment Period” means a period of 24 (twenty-four) months reckoned 

from the Implementation Date; 

1.14 “HDP” means a historically disadvantaged person as defined in section 3(2) of the 

Competition Act; 

1.15 “Implementation Date” means the date, occurring after the Approval Date, on which 

the Merger is implemented by the Merging Parties;  

1.16 “Labour Relations Act” means the Labour Relations Act, No. 66 of 1995;  

1.17 “Merger” means the acquisition of the Target Firm by the Acquiring Firms; 

1.18 “Merged Firm” means the Target Firm as controlled by the Acquiring Firms;  

1.19 “Merging Parties” means the Acquiring Firms and the Target Firm; 

1.20 “NPAT” means net profit after tax; 

1.21 “NVF” means notional vendor financing or similar financing;  

1.22 “Prime Rate” means the publicly quoted basic rate of interest, compounded monthly 

in arrears and calculated on a 365 (three hundred and sixty five) day year irrespective 

of whether or not the year is a leap year, from time to time published by Citibank at 

the relevant point in time as being its prime overdraft rate, as certified by any 

representative of that bank whose appointment and designation it shall not be 

necessary to prove;  

1.23 “SMMEs” means either a small business or a medium-sized business, as defined in 

the Competition Act; 

1.24 “South Africa” means the Republic of South Africa;  
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1.25 “Target Firm” means the business of Weco relating to the manufacture, repair and 

supply and sale of hydraulic rock drills as well as other components and spares to the 

mining industry;  

1.26 “Tribunal” means the Competition Tribunal of South Africa, a statutory body 

established in terms of section 26 of the Competition Act;  

1.27 “Tribunal Rules” mean the Rules for the Conduct of Proceedings in the Tribunal;  

1.28 “Weco” means Weco Proprietary Limited; and 

1.29 “Worker” means the permanent employees (as contemplated under the Labour 

Relations Act) of the Target Firm who are South African resident. 

2. ESTABLISHMENT OF THE ESOP  

2.1 On or before the expiry of the ESOP Establishment Period, the Merged Firm shall 

establish the ESOP for the benefit of Eligible Workers. The ESOP shall hold (either 

directly or through Epiroc SPV) an interest equivalent to 5% of the value of the Target 

Firm as at the Implementation Date, in accordance with the design principles set out 

in Annexure B.  

3. MANAGEMENT OF THE TARGET FIRM 

3.1 The majority of the board of directors of Epiroc SPV shall be comprised of HDPs. 

4. MONITORING 

4.1 The Merging Parties shall circulate non-confidential versions of the Conditions to 

Workers of the Target Firm within 10 (ten) Days of the Approval Date. 

4.2 As proof of compliance with Clause Error! Reference source not found. above, the 

Merging Parties shall, within 5 (five) Days of circulating the Conditions, submit to the 

Commission an affidavit by a senior official attesting to the circulation of the 

Conditions and provide a copy of the notices circulated. 

4.3 Within 5 (five) days after the Implementation Date, the Merging Parties shall notify 

the Commission in writing of the Implementation Date. 

4.4 The Merging Parties shall submit to the Commission a copy of the trust deed for the 

ESOP within 10 (ten) Days of it being duly signed and executed. 
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4.5 The Merging Parties shall submit a report on each anniversary of the Implementation 

Date, up until the 3rd (third) anniversary, setting out its compliance with these 

Conditions. This report shall be accompanied by an affidavit, attested to by a director 

of the Merged Firm, confirming the accuracy of the report. 

4.6 The Commission may request any additional information from the Merging Parties, 

which the Commission may, from time to time, deem necessary for purposes of 

monitoring the extent of compliance with these Conditions. 

5. VARIATION OF CONDITIONS  

5.1 The Merging Parties may at any time, and on good cause shown, apply to the 

Commission for the Conditions to be lifted, revised, or amended. Should a dispute 

arise in relation to the variation of the Conditions, the Merging Parties shall apply to 

the Tribunal, on good cause shown, for the Conditions to be lifted, revised, or 

amended. 

6. APPARENT BREACH  

6.1 Any person who believes that the Merged Firms have failed to comply with these 

Conditions may approach the Commission with their complaint. 

6.2 If the Merging Parties appear to have breached the Conditions or if the Commission 

determines that there has been an apparent breach by the Merging Parties of any of 

the Conditions, this shall be dealt with in terms of Rule 39 of the Commission Rules 

read together with Rule 37 of the Tribunal Rules. 

7. GENERAL  

7.1 All correspondence concerning these Conditions must be submitted to the following 

email addresses: mergerconditions@compcom.co.za and ministry@thedtic.gov.za. 

 

         Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions   

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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ANNEXURE B - CONFIDENTIAL 

Item 
No.  

Design Principle Applicable Criteria 

1.  Structure ➢ The ESOP will be established as a unitised 
structure in which Eligible Workers will receive 

units.  
➢ The ESOP will hold (either directly or through 

Epiroc SPV) an interest equivalent to 5% (five 
percent) of the value of the Target Firm as at the 

Implementation Date.  

2.  Cost to Workers ➢ Eligible Workers will not be required to pay 

anything to participate in the ESOP.  
➢ The ESOP will be funded by way of NVF to be 

provided by Epiroc SPV, or an affiliate company. 
The NVF will bear interest at the Prime Rate. 

➢ The NVF will provide for a trickle dividend to the 
ESOP of 35% for distribution to Eligible Workers, 

with the remaining 65% used to service the NVF, 
until such time that it is extinguished. 

➢ Once the NVF has been extinguished, 100% of 
the declared dividends due to the ESOP will be 

distributed to the ESOP and thereafter distributed 
to Eligible Workers.  

3.  Governance ➢ Eligible Workers shall be entitled to appoint at 
least 50% of the trustees of the ESOP and Epiroc 

SPV shall be entitled to appoint the remaining 
trustees. Decisions will be taken by a majority of 

trustees and in the event of any deadlock, the trust 
deed for the ESOP will contain appropriate 

deadlock breaking mechanisms.  

4.  Duration ➢ Evergreen. 

5.  Participants ➢ All Eligible Workers of the Target Firm.  
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Item 
No.  

Design Principle Applicable Criteria 

6.  Participation Benefits ➢ The ESOP will, after having complied with the 
terms of the NVF Loan, distribute the net income 

of the ESOP to Eligible Beneficiaries in the ratio 
stipulated in 2 above until such time that the NVF 

is extinguished (whereafter 100% of the declared 
dividends due to the ESOP will be distributed by 

the ESOP to Eligible Workers).  
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO.  5372� 4 October 2024
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1. PREFACE  
 

1.1. This Guideline has been prepared in terms of section 79(1) of the 

Competition Act No. 89 of 1998 (as amended) (“the Act”) which provides 

that the Competition Commission (“Commission”) may prepare guidelines 

to indicate its policy approach on any matter falling within its jurisdiction in 

terms of the Act.   

 

1.2. This Guideline is intended to provide guidance on the Commission’s 

approach when evaluating whether two or more transactions can be filed 

with the Commission under a single merger notification where each 

transaction, if treated separately, may on its own constitute a merger as 

defined in section 12(1) of the Act.    

 

1.3. The Commission recognises that each transaction structure is different and 

as a result, this Guideline should not be interpreted as preventing the 

Commission from exercising its discretion on a case-by-case basis on 

whether multiple transaction should be notified and assessed under a single 

merger filing. Accordingly, this Guideline is not exhaustive of all factors that 

the Commission will take into account in determining whether multiple 

transactions are indivisible.  

 

1.4. This Guideline is not binding on the Commission, the Tribunal or the courts 

but any person interpreting or applying section 12(2) of the Act must take 

this Guideline into account.1 

 

 

 

 
1 Section 79(4) of the Act.  
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2. DEFINITIONS  
 

The following terms are applicable to this guideline: 

 

2.1. “Acquiring Firm” means a firm- 

a) that, as a result of a transaction in any circumstances set out in 

section 12 of the Act, would directly or indirectly acquire, or 

establish direct or indirect control over, the whole or part of the 

business of another firm; 

b) that has direct or indirect control over the whole or part of the 

business of a firm contemplated in paragraph (a); or  

c) the whole or part of whose business is directly or indirectly 

controlled by a firm contemplated in paragraph (a) or (b).  

 

2.2. “Act” means the Competition Act No. 89 of 1998, as amended;  

 

2.3.  “CAC” means Competition Appeal Court established in terms of section 

36 of the 1998 Act; 

 
2.4. “Commission” means the Competition Commission of South Africa 

established in terms of section 19 of the 1998 Act;  

 

2.5. “Competition Authorities” refers collectively to the Commission, the 

Tribunal and the CAC as the case may be; 

 

2.6. “Failure to notify” means the failure to notify a notifiable transaction as 

contemplated in section 13A(1) of the Act; 

 

2.7. “Firm” includes a person (juristic or natural), partnership or a trust; 
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2.8. “Guideline” means this guideline which has been prepared and issued in 

terms of section 79(1) of the Act;  

 
2.9. “Indivisible Transaction” refers to multiple transactions which can be 

notified and assessed under a single merger filing;  

 
2.10.  “Merger” means a merger as defined in section 12(1) of the Act and 

includes a proposed merger;  

 

2.11. “Target Firm” means a firm- 

a) the whole or part of whose business would be directly or indirectly 

controlled by an acquiring firm as a result of a transaction in any 

circumstances set out in section 12 of the Act; 

b) that, as a result of a transaction in any circumstances set out in 

section 12 of the Act, would directly or indirectly transfer direct or 

indirect control of the whole or part of, its business to an acquiring 

firm; or 

c) the whole or part of whose business is directly or indirectly 

controlled by a firm contemplated in paragraph (a) or (b) above.  

 

2.12. “Tribunal” means the Competition Tribunal of South Africa established in 

terms of section 26 Competition Act, No. 89 of 1998.  

 

3. INTRODUCTION  
 

3.1. This Guideline has been prepared to provide guidance to merger parties 

when structuring and notifying multiple transactions to the Commission.   

 

3.2. This Guideline is intended to set out factors which the Commission will take 

into account in determining the indivisibility of multiple transactions. These 

factors are non-exhaustive.   
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3.3. This Guideline does not deal with the definition of control and the type of 

control which a party to a transaction will be acquiring, in terms of section 

12(2) of the Act, when notifying a transaction to the Commission. 

Accordingly, this Guideline assumes that there is acquisition of control in 

respect of each transaction. 

 

3.4. This Guideline applies to all merger transactions and is not market, sector 

or industry specific.  

 

4. LEGISLATIVE FRAMEWORK  
 

4.1. There are two requirements for the notifiability of a transaction. The first 

requirement is that a transaction must fall within the definition of a merger, 

as contemplated in section 12(1) of the Act. The second requirement is that 

a transaction must meet the requisite monetary threshold for a notifiable 

merger. 

 

4.2. Section 12(1) of the Act defines what constitutes a merger. Section 12(1) 

provides as follows: 

 

"For purposes of this Act, a merger occurs when one or more firms 

directly or indirectly acquire or establish direct or indirect control 

over the whole or part of the business of another firm. (b) A merger 

contemplated in paragraph (a) may be achieved in any manner, 

including through-(i) purchase or lease of the shares, an interest or 

assets of the other firm in question; or (ii) amalgamation or other 

combination with the other firm in question" 

 

4.3. Section 12(2) of the Act provides for various instances that can be 

considered to determine a merger, however the subsection is non-
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exhaustive.2 In Distillers Corporation (SA) Ltd v Bulmer (SA) Ltd (Distillers) 

the Competition Appeal Court (“CAC”) held that the Act “envisages a wide 

definition of control, so as to allow the relevant competition authorities to 

examine a wide range of transactions which could result in an alteration of 

the market structure and in particular reduce the level of competition in the 

relevant market.”3 

 

4.4. Section 13A(1) and (2) requires that parties to intermediate or large 

mergers must notify their transaction to the Commission. Generally, 

merging parties are not required to notify a small merger.4 However, a small 

merger may be voluntarily notified to the Commission at any time5 or the 

Commission may, within six months of the implementation of a small 

merger, require the merging parties to notify the small merger, if in the 

opinion of the Commission, a small merger may substantially prevent or 

lessen competition or cannot be justified on public interest grounds.6 

Section 13A(3) expressly prevents the implementation of an intermediate 

and large merger without the prior approval of the competition authorities.7 

 

5. ASSESSEMENT OF THE INDIVISIBILITY OF A TRANSACTION  
 

5.1. The compulsory notification regime of the Act obliges parties, to a notifiable 

merger (intermediate or larger mergers), to notify the Commission in the 

manner and form prescribed of a proposed merger.8 The investigative 

powers of the Commission, are triggered when a transaction constitutes a 

notifiable merger in-terms of section 13A(1) of the Act.9  

 
2 Bulmar SA (Pty) Ltd and Another v Distillers Corporation (SA) Ltd 94/FN/Nov00 and 101/FN/Dec00 at p13.  
3 08/CAC/May01 at page 26.  
4 Section 13(1)(a) of the Act. 
5 Section 13(2) of the Act. 
6 Section 13(3) of the Act. 
7 S.O.S Support Public Broadcasting Coalition v South African Broadcasting Corporation (SOC) Limited 
[2018] ZACC 37; 2018 JDR 1674 (CC); 2018 (12) BCLR 1533 (CC) para 43.  
8 S.O.S Support Public Broadcasting Coalition v South African Broadcasting Corporation (SOC) Limited  
[2018] ZACC 37; 2018 JDR 1674 (CC); 2018 (12) BCLR 1533 (CC) para 36.  
9 S.O.S Support Public Broadcasting Coalition v South African Broadcasting Corporation (SOC) Limited  
[2018] ZACC 37; 2018 JDR 1674 (CC); 2018 (12) BCLR 1533 (CC) para 43.  



This gazette is also available free online at www.gpwonline.co.za

164    No. 51352	 GOVERNMENT GAZETTE, 4 October 2024

 

5.2. Transactions are typically interdependent and indivisible where each 

transaction would not be implemented without the other transaction(s). 

Different transactions would not be considered indivisible if a transaction 

would proceed irrespective of whether or not the other transaction 

proceeds.  

  

5.3. The indivisibility of a transaction may occur on a factual or legal basis or 

both. The Commission recognises both forms of indivisibility for purposes 

of determining whether multiple transaction should be notified under a 

single merger filing.  

 

Factual and legal indivisibility 

 

5.4. In Crown Gold Recoveries (Pty) Ltd, the Industrial Development 

Corporation of SA Ltd and Khumo Bathong Holdings (Pty) Ltd (Khumo), the 

Tribunal, in the context of a two-phased transaction, held that “[t]he first leg 

is merely to facilitate the possibility for the second to happen. Legally and 

factually the two legs constitute parts of a single transaction".10 The Tribunal 

considered the transactions to comprise a single merger where the 

transactions were both legally and factually related to each other.  

 
5.5. The Tribunal recognises that in determining whether a transaction is 

indivisible or not, a transaction can be factually indivisible and/or it can be 

legally indivisible. The transaction will have to be factually indivisible or 

legally indivisible or both if the transaction is to be considered indivisible.11 

 
10 Crown Gold Recoveries (Pty) Ltd and Industrial Development Corporation of South Africa Limited / 
Khumo Bathong Holdings (Pty) Ltd (31/LM/May02) [2002] ZACT 38 (4 June 2002), page 3.  
11 Peermont Holdings (Pty) Ltd and LCI (Overseas) Investments (Pty) Ltd (LM059Jun19) para 9. This 
transaction involved two separate transactions. The first transaction involved the purchase (by a majority 
shareholder – Emerald Safari Resort (Pty) Ltd (“Emerald”)) of shares held by minority shareholders, this 
was regarded as the minority transaction. Emerald was owned by LCI Overseas Investments (Pty) Ltd (the 
primary target firm). In the second transaction Peermont Holdings (Pty) Ltd (“Peermont”) was to acquire 
100% of the issued share capital of the primary target firm. This was regarded as the majority transaction. 
The Tribunal agreed with the Commission that both the minority and majority transactions were both 
factually and legally indivisible. 



This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 4 Oktober 2024� No. 51352    165

 

Factors that the Commission will consider in determining indivisibility    
 

5.6. For purposes of determining whether multiple transactions should be 

treated as a single indivisible transaction, in the sense that one transaction 

cannot be implemented without the implementation of the other 

transaction(s), the Commission will assess a number of interrelated factors. 

These factors include:12   

  

5.6.1.  the manner in which the transaction is structured;  

  

5.6.2. the relationship between the transactions;  

 
5.6.3. the interdependence of the transactions (whether one transaction 

could be carried out without the other transactions);  

 
5.6.4. the rationale underlying the multiple transactions;   

 

5.6.5. whether the transactions will be implemented simultaneously 

under same agreement; 

 

5.6.6. whether there are multiple acquiring firms, under common 

shareholding, acquiring the same target firm(s); 

 

5.6.7. whether there are multiple target firms with common 

shareholders/sellers and common acquiring firms; 

 

5.6.8. whether there are multiple acquiring firms in terms of a single 

agreement pertaining to the same target firm (e.g. property 

transactions and consortium arrangements);  

 

 
12 For avoidance of doubt, the factors set out in these Guidelines are not exhaustive.  
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5.6.9. whether the transactions involve a similar competitive and public 

interest assessment and whether similar conditions are likely to 

be applicable to the transactions; and 

 

5.6.10. whether the single notification is aimed at circumventing the 

applicable filing fees. 

 

5.7. The assessment of indivisibility is a holistic assessment and no one factor 

is determinative of indivisibility. The assessment of indivisibility is also not 

about the convenience to the merging parties.  

 

5.8. If a transaction meets the requirements of indivisibility, the Commission will 

assess the transaction under a single merger notification. However, if a 

transaction does not meet the requirements of indivisibility, the Commission 

may require merging parties to file the transactions separately.  

 
5.9. A non-exhaustive list of examples of instances of indivisibility is provided in 

Annexure A which is attached to this Guideline.   

 

6. FILING FEES  
  

6.1. The determination of whether a transaction constitutes an indivisible 

transaction may implicate the applicable filing fee depending on whether 

the indivisible transaction constitutes an intermediate or large merger or 

multiple intermediate or large mergers.  

  

7. DISCRETION  
 

7.1. Section 79(4) provides that guidelines are not binding on the Commission, 

the Tribunal or the Courts but any person interpreting or applying section 

12(2) of the Act must take the guidelines into account. The above 

Guidelines thus present the general methodology that the Commission will 
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follow in assessing whether multiple transactions are indivisible. 

Notwithstanding the above, this will not fetter the discretion of the 

Commission. 

  

8. EFFECTIVE DATE 
 

8.1. This Guideline becomes effective on the date indicated in the Government 

Gazette and may be amended by the Commission from time to time.  

 

 

 

ANNEXURE A: EXAMPLES OF INSTANCES OF INDIVISIBILITY  
 

A. A non-exhaustive list of examples of instances of indivisibility, which the 

Commission has considered include:  

  

i. The target firms, being purchased by the same ultimate acquirer, are from 

the same ultimate seller and the acquisition of each target firm will not 

occur without acquisition of the other(s).13   

 
ii. The extent to which the various legs of the transaction are dependent on 

each other.14 For example, Firm “A” acquires shares in Firms “B” who is 

 
13 Capitalworks Continental Holdings Partnership and Continental Compounders (Pty) Ltd and 
Continental Engineering Compounds (Pty) Ltd (Case No: LM058Jul23) para 11. This transaction involved 
the acquisition of various shareholdings by Capitalworks Continental Holdings Partnership (“CCHP”) in 
(i) Continental Compounders (Pty) Ltd (“CC”) and (ii) Continental Engineering Compounds (Pty) Ltd 
(“CEC”), collectively referred to as “Continental”. Upon implementation of the proposed transaction, 
CCHP will acquire control over the Target Firms in terms of section 12(2)(g) of the Act. The Tribunal found 
that the proposed transactions constitute a single indivisible transaction as the Target Firms are involved 
in the same or interrelated lines of business, which is plastic compounding and are jointly controlled by 
common shareholders. 
14 Capitalworks Continental Holdings Partnership and Continental Compounders (Pty) Ltd and 
Continental Engineering Compounds (Pty) Ltd (Case No: LM058Jul23) para 11. 
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merely holding it for a period of time while Firm “C” arranges financing in 

order to purchase the shares of Firm “B” from Firm “A”.15 

 

iii. The target firms are jointly controlled by common shareholders.16 For 

example, Firm “A” intends to acquire a shareholding in Firm “B” and Firm 

“C” wherein Firm “B” and Firm “C” are involved in the same line of business 
or related activities and Firm “B” and Firm “C” are jointly controlled by 

common shareholders.17  

 
iv. The target firms are intended to be disposed of simultaneously as an 

indivisible transaction. For example, Firm “A” enters into an agreement 

with Firm “B” and Firm “C” to purchase those firms simultaneously as one 

indivisible transaction. In circumstances where Firm “A” would not have 

acquired Firm “B” or Firm “C” without acquiring the other. 18 

 
 

 

 

 

 
15 Crown Gold Recoveries (Pty) Ltd and Industrial Development Corporation of South Africa Limited / 
Khumo Bathong Holdings (Pty) Ltd (31/LM/May02) [2002] ZACT 38 (4 June 2002). 
16 Capitalworks Continental Holdings Partnership and Continental Compounders (Pty) Ltd and Continental 
Engineering Compounds (Pty) Ltd (Case No: LM058Jul23) para 11.  
17 Capitalworks Continental Holdings Partnership and Continental Compounders (Pty) Ltd and Continental 
Engineering Compounds (Pty) Ltd (Case No: LM058Jul23).  
18 Khumonetix (Pty) Ltd v Auckland Investments 22 (Pty) Ltd, Blane & Company Sales (Pty) Ltd, Wideprops 
97 (Pty) Ltd, Red Gold Investments (Pty) Ltd and Dreamfair Properties 11 (Pty) Ltd LM112.  This transaction 
involved the purchase by Khumonetix (Pty Ltd (“Khumonetix”) of nine industrial properties. Post-merger 
Khumonetix would gain sole control and ownership of the target properties. The merging parties submitted 
that the proposed constituted an indivisible transaction as the sale agreements of the properties 
stipulated that they be sold as one indivisible transaction. The Tribunal agreed with the Commission’s view 
that the nine properties constituted an indivisible transaction as the nature of the target properties are 
interrelated because the transactional agreements were concluded simultaneously which indicates that 
the target properties were intended to be disposed of concurrently.  
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO.  5373� 4 October 2024

1 

NOTICE …. OF 2024 

 
COMPETITION COMMISSION 

 
NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 

 

VARUN BEVERAGES LIMITED 
AND 

THE BEVERAGE COMPANY (PTY) LTD 
 

CASE NUMBER:  2023DEC0048 
 

The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 

 

1. On 19 December 2023, the Competition Commission (“Commission”) received notice of 

an intermediate merger wherein Varun Beverages Limited (“Varun India”) intends to 

acquire the entire issued share capital of The Beverage Company (Pty) Ltd (“Bevco”). 
Upon implementation of the proposed transaction, Varun India will control Bevco.  

 

2. The primary acquiring firm is Varun India. Varun India is incorporated in terms of the 

laws of India. Varun India is a public company which is listed on the National Stock 

Exchange of India Limited (“NSE”), as well as the Bombay Stock Exchange Limited 

(“BSE”) and as such it is not controlled by any individual shareholders. Varun India 

controls a number of firms with only one subsidiary located in South Africa, namely 

Varun Beverages South Africa (Pty) Limited (“Varun SA”).  

 

3. Varun India does not have any ownership by Historically Disadvantaged 

Persons(“HDPs”). 

 

4. Varun India and all of the firms controlled by it will collectively be referred to as “the 

Acquiring Group”. 

 

5. The Acquiring Group manufactures, distributes and sells a wide range of carbonated 

soft drinks, as well as a large selection of non-carbonated beverages, including 
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packaged drinking water sold under trademarks owned by PepsiCo. The Acquiring 

Group is an important player in the beverage industry principally in India and is one of 

the largest franchisees of PepsiCo worldwide (outside of the USA).  

 

6. The Acquiring Group does not have any activities or operations in South Africa. Varun 

SA, its only South African subsidiary, has been inactive since it was established and has 

never conducted any operations. 

 

7. The primary target firm is Bevco, a company incorporated in terms of the laws of South 

Africa. Bevco is not controlled by any individual firm. Bevco directly and indirectly 

controls The Beverage Company BidCo (Pty) Ltd and Little Green Beverages (Pty) Ltd.   

 

8. The merging parties submit that Bevco does not have direct shareholding held by HDPs. 

However, they indicate that on a flow through basis, [Confidential] of the shares in 

Bevco are held by HDPs. According to the merging parties, the [Confidential] reflects 

indirect interests held in Bevco by [Confidential]. 
 

9. Bevco and all the firms it controls will collectively be referred to as “the Target Group”.  

 

10. The Target Group is a South African beverage producer headquartered in Johannesburg 

and produces carbonated soft drinks primarily in 2-litre plastic pack sizes. The Target 

Group’s primary bottling operating facilities are located in Johannesburg and East 

London. The Target Group sells its own branded carbonated soft drink products called 

Refresh! and is also a significant private label carbonated soft drink bottler to various 

retailers in South Africa. Moreover, the Target Group also produces a range of mixers, 

energy drinks and water and is the registered bottler for Pepsi in South Africa.  

 

11. The Commission considered the activities of the merging parties and found that the 

proposed merger is unlikely to substantial prevent or lessen competition in any market.  

 

Public Interest  

 

12. To address employment, the parties tendered a condition that the merger will not result 

in any applications or job losses. To address other public interest issues, the parties 

tendered a package of conditions that includes: substantial capital expenditure over a 

period of 5 years post-merger; installing additional fridge coolers at various retail and 
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spaza outlets; increasing local procurement including from HDP owned firms; 

introducing an owner-driver scheme; and the implementation of a worker share 

ownership scheme.  

 

13. The Commission considers that these conditions render the merger justifiable on 

substantial public interest grounds. 

 

14. The Commission approves the proposed transaction subject to the conditions attached 

as Annexure A hereto. 
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ANNEXURE A 

VARUN BEVERAGES LIMITED 

AND 

THE BEVERAGE COMPANY 

CASE NUMBER: 2023DEC0048 

 
 

CONDITIONS 
 

1. DEFINITIONS 

1.1. The following expressions shall bear the meanings assigned to them below, and 

cognate expressions bear corresponding meanings:   

1.1.1. “Approval Date” means the date the Commission issues a Clearance Certificate 

in terms of the Competition Act;  

1.1.2. “Bevco” means the Target Firm.  Bevco is incorporated in terms of the laws of 

South Africa and has its principal place of business at 20 Anvil Street, Isando, 

Johannesburg, Gauteng, South Africa; 

1.1.3. “Business Days” means any day which is not a Saturday, Sunday or an official 

holiday in South Africa; 

1.1.4. “Commission” means the Competition Commission of South Africa; 

1.1.5. “Commission Rules” means the Rules for the Conduct of Proceedings in the 

Commission; 

1.1.6. “Competition Act” means the Competition Act 89 of 1998, as amended from time 

to time; 

1.1.7. “Conditions” mean these conditions;  

1.1.8. “DTIC” means the Department of Trade, Industry and Competition of South Africa; 

1.1.9. “ESOT” means Employee Share Ownership Trust;  

1.1.10. “ESOT Implementation Period” within 12 months post the Implementation Date; 

1.1.11. “HDP” means historically disadvantaged persons as contemplated in the 

Competition Act; 
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1.1.12. “Independent Owner Driver” means firms who meet the Qualification Criteria 

and in respect of which the Merged Entity has no shareholding; 

1.1.13. “Implementation Date” means the date, occurring after the Approval Date, on 

which the Merger is implemented by the Merging Parties; 

1.1.14. “Labour Relations Act” means Act 66 of 1995 (as amended); 

1.1.15. “Merged Entity” means Bevco, subject to the control of Varun India; 

1.1.16. “Merger” means the acquisition of control over Bevco by the Varun India; 

1.1.17. “Merger Parties” means Varun India and Bevco and their respective subsidiaries; 

1.1.18. “Proposed transaction” means the merger between Varun India and Bevco; 

1.1.19. “Qualification Criteria” means Independent Owner Drivers who: (i) are HDPs or 

Firms which are owned or controlled by HDPs; (ii) hold all required permits, which 

have not previously been suspended for whatever reason; (iii) have police 

clearance; and (iv) have the necessary professional experience meaning that they: 

(a) own and/or operate a logistics business that complies with all applicable laws 

and regulations that provides transport services and can provide demonstratable 

proof of this; or (b) are employed by the Merged Entity. 

1.1.20. “Qualifying Workers” means all permanently employees of Bevco for as long as 

they remain employed by Bevco.   

1.1.21. “SMME” means Small, Medium and Micro Enterprises as defined in terms of 

section 1 of the Competition Act; 

1.1.22. “South Africa” means the Republic of South Africa;  

1.1.23. “Varun India” means the Acquiring Firm; 

2. EMPLOYMENT 

2.1. In the merger filing the merging parties undertake that the merger shall not result in 

any merger specific retrenchments as no merger specific retrenchments are 

contemplated and the merger does not result in any duplications. 

2.2. For the sake of clarity, Merger specific retrenchments do not include (i) voluntary 

retrenchment and/or voluntary separation arrangements; (ii) voluntary early retirement 
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packages; (iii) unreasonable refusals to be redeployed in accordance with the 

provisions of the Labour Relations Act; (iv) resignations or retirements in the ordinary 

course of business; (v) retrenchments lawfully effected for operational requirements 

(for the purposes of the Labour Relations Act) unrelated to the Merger; and (vi) 

terminations in the ordinary course of business, including but not limited to, dismissals 

as a result of misconduct or poor performance.   

3. IMPACT ON THE SPECIFIC INDUSTRIAL SECTOR AND LOCAL INVESTMENT 

3.1. Varun India will ensure that Bevco or any subsidiary of Bevco or company under 

common control with Bevco shall invest a minimum of [Confidential] over a period of 

five years (“Capital Expenditure Commitment”), commencing on the 

Implementation Date, in order to expand the production capacity of Bevco. The current 

total production capacity of Bevco is currently approximately [Confidential] ounces 

per annum, split between [Confidential]production lines across five regional facilities, 

being Boksburg, Durban, Isando, Cape Town and East London. 

3.2. For the avoidance of doubt, Varun India commits that its South African production 

facilities will remain in South Africa for at least a minimum period of five years post 

the Implementation Date. 

4. EFFECT ON THE ABILITY OF FIRMS OWNED BY HDPS OR SMMES TO ENTER 
INTO AND EXPAND IN THE MARKET 

(i) The HDP Suppliers Commitment 
 

4.1.  Varun India will ensure that for a period of 36 months after the Implementation Date: 

4.1.1. Bevco will continue to purchase from direct suppliers owned by HDPs or from 

alternative suppliers owned by HDPs or HDP firms, subject to supply occurring on 

reasonable commercial terms (including factors such as availability, price, quality, 

security of supply); and; 

4.1.2. The annual aggregate purchases by Bevco from these HDP entities will be no less 

than [Confidential], which is the aggregate purchases by Bevco from such entities 

in 2023 (subject to supply occurring on reasonable commercial terms including 

factors such as availability, price, quality, security of supply). 

(ii) Local Procurement Commitment 

 
4.2. Varun India will ensure that for a period of 36 months after the Implementation Date: 
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4.2.1. Bevco’s aggregate purchases of raw materials and packaging from domestic 

South African based suppliers, (which include HDP suppliers), will increase by 

[Confidential], which amount is [Confidential]% of Bevco’s purchases from 

these entities in 2023 was [Confidential] billion and subject to supply occurring 

on reasonable commercial terms including factors such as availability, price, 

quality, security of supply. The raw materials sourced locally include 

[Confidential]. 

4.2.2. At the end of the 3-year period Bevco’s aggregate purchases of raw materials 

and packaging from domestic South African based suppliers will be no less than 

[Confidential]. 

(iii)  SMME Commitment 

 
4.3. Varun India shall ensure that, over the five year period following the Implementation 

Date, Bevco or a related company installs cold storage refrigerators (called visi-

coolers) in at least [Confidential] retail and spaza stores in South Africa. 

(iv) Owner-Driver Commitment 

 
4.4. For a maximum period of 5 (five) years from the Implementation date, the Merged 

Entity shall provide financing on terms to be agreed between Bevco and Independent 

Owner Drivers who meet the Qualification Criteria to purchase trucks, bikes and push-

carts with preference being granted by the Merged Entity to those HDPs employed by 

it as drivers.  

4.5. Subject to the Merged Entity’s operational needs and the ability of Independent Owner 

Drivers to service those, the Merged Entity will offer -  

4.5.1. preferential option based on BEE rating, Black Ownership and previously 

disadvantaged groups with respect to volume and load allocation in bulk transport.  

4.5.2. participation in route to market through a minimum of [Confidential] push carts to 

create and support small business development. 

4.6. This is provided that the services to be provided by Independent Owner Drivers are 

available on reasonable, practical and competitive terms which comply with the 

Merged Entity’s requirements. 

4.7. The value of the commitment in Clause 4.4 is anticipated to be [Confidential] over a 
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period of five years. 

5. PROMOTING A GREATER SPREAD OF OWNERSHIP 

5.1. Varun India will, within the ESOT Implementation Period introduce an ESOT for 

Qualifying Workers which shall hold at least 5% of the current share capital of Bevco.  

The ESOT shall be established in accordance with the design principles set out in 

Annexure B.  

6. MONITORING OF COMPLIANCE WITH THE CONDITIONS 

6.1. The Merging Parties shall notify the Commission in writing of the Implementation Date 

within 5 (five) Business Days of it becoming effective. 

6.2. Within 5 (five) Business Days post the ESOP Implementation Period, the Merging 

parties shall notify the Commission in writing of the following: 

6.2.1. The total number of ESOT beneficiaries; 

6.2.2. The total number of ESOT beneficiaries falling under the category of: (i) HDPs; 

(ii) Females; (iii) Youths (i.e. individuals under the age of 35 years). 

6.3. The Merging Parties shall circulate a copy of the employment conditions to their 

employees, and employee representatives within 5 (five) Business Days of the 

Approval Date. 

6.4. As proof of compliance with paragraph 6.3 a senior executive of Varun India shall 

within 10 (ten) Business Days of circulating the Conditions, submit to the Commission 

an affidavit attesting to the circulation of the Conditions and provide a copy of the 

notices that were circulated to the employees and their employee representatives. 

6.5. Within 45 (forty-five) Days of each anniversary of the Approval Date up until the 5th 

anniversary of the Implementation Date, the Merged Firm shall provide the 

Commission and the Minister with an appropriately detailed report regarding the 

Merged Firm’s compliance with the Conditions.   

6.6. The report referred to in clause 6.45 shall be accompanied by an affidavit attested to 

by the chief executive officer of the Acquiring Firm confirming the accuracy of the 

annual report and full compliance of these Conditions in the year to which the reports 

relate. 
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6.7. The Commission may request any additional information from the Merger Parties 

which the Commission from time to time may deem necessary for purposes of 

monitoring the extent of compliance with these Conditions. 

7. VARIATION 

7.1. The Merging Parties and/or the Commission may at any time, and on good cause 

shown, apply to the Tribunal for any of the Conditions to be waived or relaxed, 

including any including any resultant modification or substitution thereof.  

8. APPARENT BREACH 

8.1. If the Merging Parties appear to have breached the Conditions or if the Commission 

determines that there has been an apparent breach by the Merging Parties of any of 

the Conditions, this shall be dealt with in terms of Rule 39 of the Commission Rules 

read together with Rule 37 of the Tribunal Rules. 

9. GENERAL 

9.1. All correspondence in relation to the Conditions must be submitted to the following 

email address: mergerconditions@compcom.co.za and Ministry@thedtic.gov.za 

 

          Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions 

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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ANNEXURE B - CONFIDENTIAL 

Design Principle Applicable Criteria 

Structure o Will be a trust to be established , and Qualifying Workers 
will be beneficiaries of the trust. 

 

Cost to Workers  o The mechanism through which the shares in Bevco will be 
acquired by the ESOT will be developed by the parties 
taking account of these principles.  If the acquisition 
funded through a loan, the loan agreement will provide that 
when a dividend is declared by the board of Bevco, at least 
[confidential]% of the value of the declared dividends 
(less withholding tax and after liabilities have been paid) 
will be used for the benefit of the beneficiaries with the 
remaining [confidential]% used to service the loan until 
such time as it is extinguished. Once the loan has been 
extinguished, 100% of the declared dividends due to the 
ESOT (after liabilities have been paid) will be distributed to 
the beneficiaries by the trustees in accordance with the 
terms of the Trust Deed (making provision for the trust to 
be able to discharge its liabilities until the payment of the 
next dividend).  “Liabilities” for the purposes of this 
annexure include costs (administration costs, rental, fees 
of third party service providers such as auditors) and 
taxes. 

o No cost to workers: Workers will not be required to pay to 
be beneficiaries of the ESOT.   

o The Merging Parties must make provision and cover the 
reasonable costs for independent legal and financial 
experts to act on behalf of workers in ESOT establishment 
negotiations (the “Provision”). For the avoidance of doubt, 
the Provision shall be at no cost to workers and must not 
impact any dividend flows due to workers.  

o Any disputes between the Merging Parties and any 
independent legal and financial experts as regards the 
reasonableness of fees / costs must be resolved by 
arbitration or any other mutually agreed dispute resolution 
mechanism. 

Governance  

o The board of trustees must be balanced and workers must 
be represented on the board, e.g., [Confidential].  

o The independent trustee will be appointed by agreement 
between the other two trustees, subject to the candidate 
being acceptable to the Merged Entity and appropriately 
qualified.  

 

Duration o The ESOT is evergreen. 
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Participants o ESOT – All  Qualifying Workers will be beneficiaries of the 
ESOT 

o Maternity leave will have no adverse impact on qualifying 
criteria. 
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO.  5374� 4 October 2024

The dtic Campus (Block F – Entfutfukweni), 77 Meintjies Street, Sunnyside, Pretoria, P O Box 429, Pretoria, 0001 
Call Centre: 086 100 2472      I     Website: www.cipc.co.za 

N O T I C E 
 
 

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION (CIPC) 
 
 
Taking into consideration that CIPC official office days are Mondays to Fridays and does not include week-ends or public 
holidays, notice is hereby given in terms of and for purposes of the Acts mentioned in the Schedule below, that CIPC will 
be closed to the public from 10h00 on Tuesday 24 December 2024 up to and including Wednesday 1 January 2025. 
 
The CIPC Offices at – 
a) the Department of Trade, Industry and Competition (the dtic) (77 Meintjies Street, Block F – Entfutfukweni) in 

Sunnyside, Pretoria;  
b) 1st floor, Office 103, Sancardia Building, 541 Madiba Street, Arcadia, Pretoria;  
c) Talis House , No 17 Simmonds street, Cnr Main and Simmonds street, Marshalltown, Johannesburg;  
d) Norton Rose House No 8, Shop Number 3, Riebeek Street, Thibault Square, Cape Town; and 
e) (CIPC officials) at Trade and Investment KwaZulu Natal (TIKZN) situated at 1 Arundel Close, Kingsmead Office Park, 

Kingsmead Boulevard, Stalwart Simelane Street in Durban, 
will re-open at 08h00 on Thursday 2 January 2025. 
 
The lodgment of documents and services of legal documents will be accepted on Monday 23 December 2024 until 15h30.    
 
The days from Tuesday 24 December 2024 up to and including Wednesday 1 January 2025 will be regarded as dies non 
for purposes of the stated Acts. 
 
CIPC offers different lodgment / filing methods for certain services to its customers.  During this period, services processed 
by automated means will continue to be processed while those services which require back-office intervention / finalisation 
e.g. services which require scanned documents to be e-mailed to dedicated e-mail addresses or uploaded via electronic 
platforms e.g. New E-Services, will only resume from Thursday 2 January 2025. 
 
Please also take note that with regards to name reservations, all reserved names that would have lapsed between Tuesday 
24 December 2024 up to and including Wednesday 1 January 2025, will now have their reservation dates moved forward 
to Thursday 2 January 2025 and will, therefore, only elapse on that date. 
 
SCHEDULE 
 
Trade Marks Act, 1993 
Patents Act, 1978 
Design Act, 1993 
Copyright Act, 1978 
Companies Act, 2008 
Close Corporations Act, 1984 
Co-operatives Act, 2005 
Registration of Copyright in Cinematograph Film Act, 1977 
 
Kind regards. 
 
 
 
 
 
 
 
____________________ 
Rory Voller 
Commissioner: CIPC 

 



This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 4 Oktober 2024� No. 51352    181

DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO.  5375� 4 October 2024

 

NOTICE …. OF 2024 
 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 
 

   ECHO EDGE (PTY) LTD 
AND 

KHUMONETIX (PTY) LTD IN RESPECT OF THE LETTING ENTERPRISE KNOWN AS 
INGERSOLL-RAND 

 
CASE NUMBER: 2024APR0010 

 
The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 

 

Background 

1. On 8 April 2024, the Competition Commission (“Commission”) received notice of an       

intermediate merger wherein Echo Edge (Pty) Ltd (“Echo Edge”) intends to acquire 

Khumonetix (Pty) Ltd (“Khumonetix”) in respect of the letting enterprise known as 

Ingersoll-Rand (“Target Property”). Post-merger, Echo Edge will exercise sole control 

over the Target Property. 

 
2. The primary acquiring firm is Echo Edge, a private company, duly incorporated in 

accordance with the laws of South Africa. Echo Edge is ultimately controlled by 

[CONFIDENTIAL] 
 

3. Echo Edge does not have any shareholding by historically disadvantaged persons 

(“HDPs”) as contemplated in the Competition Act 89 of 1998 (“the Act”). 

 
4. Echo Edge is a private property investment company consisting of real estate 

companies holding a diversified property portfolio across South Africa. Echo Edge’s 

Gauteng industrial property portfolio consists of two properties namely 

[CONFIDENTIAL]. 
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5. The primary target firm is Khumonetix, in respect of the Letting Enterprise known as 

Ingersoll-Rand (“Target Property”). Khumonetix is 100% owned by the 

[CONFIDENTIAL] Trust.   

 
6. Khumonetix does not have any ownership by HDPs.  

 
7. The Target Property is a light industrial property located in Jet Park, Boksburg. It is 

currently leased to Ingersoll-Rand (Pty) Ltd.  

 
Competition Assessment 

8. The Commission found that the proposed transaction is unlikely to result in any 

substantial prevention or lessening of competition in any market.  

Public Interest considerations 

9. The Commission found that Echo Edge and the Target Property do not have HDP 

ownership. To address this concern, the merging parties have tendered a condition as 

outlined in Annexure A.   

10. There are no other public interest concerns arising. 

11. The Commission therefore approves the proposed transaction subject to the conditions 

in Annexure A. 
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ANNEXURE A  
 

ECHO EDGE PROPRIETARY LIMITED 
 

AND 
 

KHUMONETIX PROPRIETARY LIMITED IN RESPECT OF THE RENTAL 
ENTERPRISE KNOWN AS INGERSOLL-RAND 

 
CASE NUMBER: 2024APR0010 

 

CONDITIONS  

 
1. Definitions 

The following terms have the meaning assigned to them below, and cognate expressions have 

corresponding meanings -   

1.1. “Acquiring Firm” Echo Edge Proprietary Limited, a company incorporated in 

accordance with the laws of South Africa; 

1.2. “Approval Date” means the date on which the Commission issues a Clearance 

Certificate in terms of the Competition Act; 

1.3. "Commission" means the Competition Commission of South Africa, a statutory body 

established in terms of section 19 of the Competition Act, with its principal place of 

business at 1st Floor, Mulayo Building (Block C), the DTI campus, 77 Meintjies Street, 

Sunnyside, Pretoria, Gauteng; 

1.4. “Commission Rules” means the Rules for the Conduct of Proceedings in the 

Commission issued in terms of section 21 of the Competition Act;  

1.5. "Competition Act" means the Competition Act No. 89 of 1998, as amended; 

1.6. "Conditions" means these conditions; 

1.7. "Days" means business days, being any day other than a Saturday, Sunday or official 

public holiday in South Africa; 
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1.8. “Funding Amount” means [CONFIDENTIAL], inclusive of VAT and all costs; 

1.9. “HDPs” means a Historically Disadvantaged Person(s) as contemplated by the 

Competition Act No. 89 of 1998 (as amended); 

1.10. "HDP-owned" means owned as to, at least, 50% plus 1 share by HDP(s); 

1.11. "Implementation Date" means the date, occurring after the Approval Date, on which 

the Merger is implemented by the Merger Parties; 

1.12. "Merger" means the acquisition of sole control over the Target Property by the Acquiring 

Firm;  

1.13. “Merged Entity” means collectively Acquiring Firm and Target Property; 

1.14. “Merger Parties” means Acquiring Firm and Target Property; 

1.15. “Target Property” means the property letting enterprise commonly referred to as 

“Ingersoll-Rand”; 

1.16. “Tribunal” means the Competition Tribunal of South Africa.  

2. Conditions 

HDP procurement spend 

2.1. The Acquiring Firm shall disburse the entire Funding Amount to procure the erection/ 

and installation and maintenance of solar panels and inverters at the Target Property. 

2.2. The Acquiring Firm undertakes to procure the services referred to in paragraph 2.1 

above from majority HDP-owned suppliers. 

2.3. For the avoidance of doubt, the Acquiring Firm may disburse the Funding Amount in 

terms of this paragraph 2, within twenty-four (24) months of the Implementation Date, 

which period will include at least six (6) months of post-installation maintenance. 

 

3. Monitoring of compliance with conditions 

3.1. The Acquiring Firm will notify the Commission of the Implementation Date of the Merger 

within 10 (ten) business days of its occurrence. 

3.2. The Acquiring Firm shall submit an affidavit to the Commission within 1 (one) month 

after the compliance with these Conditions, provided that this date falls within 24 months 

following the Implementation Date.  
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4. Breach 

4.1. If the Merged Entity appears to have breached the above Conditions or if the 

Commission determines that there has been an apparent breach by the Merged Entity 

of the Conditions, this shall be dealt with in terms of Rule 39 of the Commission Rules 

read with Rule 37 of the Rules for the Conduct of Proceedings in the Tribunal.  

 

5. Variation 

5.1. The Merging Parties may at any time, on good cause shown, apply to the Commission 

for the Conditions to be lifted, revised, amended and/or the time period for fulfilment of 

the Conditions to be extended. Should a dispute arise in relation to the variation of the 

Conditions, the Merging Parties shall apply to the Tribunal, on good cause shown, for 

the Conditions to be lifted, revised, amended and/or the time period for fulfilment to be 

extended as aforementioned. 

 
6. General  

6.1. All correspondence in relation to the Conditions must be submitted to the following e-

mail address: mergerconditions@compcom.co.za and ministry@thedtic.gov.za. 

 

Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions 

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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                                                     NOTICE …. OF 2024 
 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 
 

 AGROBERRIES LIMITED 
AND 

BERRYWORLD GROUP HOLDINGS LIMITED 
 

CASE NUMBER: 2023JUN0028 
 

The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 

  
Background 

1. On 21 June 2023, the Competition Commission (“Commission”) received notice of an international 

transaction whereby Agroberries Limited (“Agroberries”) intends to acquire (directly and/or 

indirectly), through several steps, [CONFIDENTIAL] of the entire issued share capital of 

BerryWorld Group Holdings Limited (“BerryWorld”).  

2. [CONFIDENTIAL] 

3. The parties have requested that the Commission approve the acquisition [CONFIDENTIAL] of 

BerryWorld by Agroberries. The Commission is of the view that that market conditions are unlikely 

to change significantly in the period between the acquisition of [CONFIDENTIAL]. As such, the 

Commission is amenable to the approval [CONFIDENTIAL] as sought by the merging parties. 

4. The primary acquiring firm is Agroberries, a firm based in the United Kingdom. Agroberries is 

controlled by [CONFIDENTIAL], a company incorporated in terms of the laws of Panama. 

Agroberries, together with their controlled affiliates, are referred to as the “Acquiring Group”. The 

Acquiring Group does not directly or indirectly control any firms in South Africa.  

5. The Acquiring Group does not have any activities in South Africa. Globally, Agroberries is active 

in the fresh berry industry as a producer and marketer of berries, with offices in the United States 

of America and in the Netherlands. Agroberries particularly specialises in blueberries, raspberries 

and blackberries. [CONFIDENTIAL]  
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6. The primary target firm is BerryWorld, a firm incorporated in the United Kingdom. BerryWorld 

directly or indirectly controls the following firms in South Africa: (i) BerryWorld SA Proprietary 

Limited (“BerryWorld SA”); and (ii) BerryWorld Local Proprietary Limited (“BerryWorld Local”).  

7. BerryWorld is active in international berry breeding and marketing, with global operations in the 

United Kingdom, the Netherlands, Spain, France, South Africa, and Australia. BerryWorld SA 

markets and distributes blueberries for export to several countries.  

Competition Assessment  

8. The Commission considered the activities of the merging parties and found that no horizontal or 

vertical competition concerns arise because of the Proposed Transaction. This is due to  

Agroberries not having any activities in South Africa. 

9. Considering the above, the Commission is therefore of the view that the proposed transaction is 

unlikely to substantially prevent or lessen competition in any market in South Africa.  

Public Interest 

10. The merging parties have made an unequivocal statement that the proposed merger will not result 

in any job losses. To address other public interest concerns, the parties have tendered the 

following commitments which will be valid for 3 years: 

10.1. increasing their current one-year internship program to a two-year internship program, 

to be offered to a minimum of two persons per annum that qualify as Historically 

Disadvantaged Persons (“HDPs”) within the meaning of the Competition Act; 

10.2. increasing its annual sponsorship in relation to its partnership with the Signa Academy, 

such that a fourth HDP learner will obtain an NQF Level 3 Qualification in agricultural 

related industries. 

10.3. one bursary to be offered to an HDP student to attend an appropriate tertiary institution/ 

agricultural college, on an annual basis. For the avoidance of doubt, one student will be 

offered a bursary in each of the three years and the bursary  will fund the student’s entire 

tuition and related costs for their entire period of study towards the relevant qualification  

provided the student satisfies the pass requirements for each year;  

10.4. upon completion of their qualifications, the HDP students who were awarded the 

bursaries above will be employed as graduates by the merging parties; and 

10.5. the creation of a training program with respect to blueberry farming techniques focusing 

on educating HDP students at the target firm’s trial site in the Western Cape.  

11. The proposed transaction does not raise any other public interest concerns.  
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12. The Commission approves the proposed transaction with the public interest conditions attached 

in Annexure A hereto. 
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ANNEXURE A 
 

AGROBERRIES LIMITED   
 

AND 
 

BERRYWORLD GROUP HOLDINGS LIMITED   
 

CASE NO: 2023JUN0028 
 

 
CONDITIONS 

 

 
1. DEFINITIONS  
 

1.1. The following expressions shall bear the meaning assigned to them below and cognate 

expressions bear a corresponding meaning - 

1.1.1. “Acquiring Firm” means Agroberries Limited; 

1.1.2. "Approval Date" means the date referred to on the Commission’s Merger 

Clearance Certificate (Form CC 15);   

1.1.3. “Commission” means the Competition Commission of South Africa, a statutory 

body established in terms of section 19 of the Competition Act;  

1.1.4. “Commission Rules” means the Rules for the Conduct of Proceedings in the 

Commission; 

1.1.5. "Competition Act" means the Competition Act 89 of 1998, as amended; 

1.1.6. “Conditions” means these conditions, and "Condition" means, as the context 

requires, any one of them; 

1.1.7. “Days” means any calendar day other than a Saturday, a Sunday or an official 

public holiday in South Africa; 
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1.1.8. “Graduate Program" means a 24 month contract employment program which 

will be offered to the recipients of the Merging Parties’ bursaries upon completion 

of their qualifications, in order for them to gain work experience; 

1.1.9. “HDPs” means historically disadvantaged persons as contemplated by the 

Competition Act No. 89 of 1998 (as amended); 

1.1.10. “Implementation Date” means the date, occurring after the Approval Date, on 

which the Merger is implemented by the Merging Parties; 

1.1.11. “Internship Program” means the Target Firm’s internship program offered to 

undergraduates which covers (i) grower and packhouse exposure (ii) 

international commercial understanding, (iii) career planning (iv) team 

collaboration, (v) work shadowing, (vi) mentorship and coaching and (vii) learning 

and development. 

1.1.12. “Merger” means the acquisition of [CONFIDENTIAL] control of the Target Firm 

by the Acquiring Firm;  

1.1.13. "Merging Parties" means the Acquiring Firm and the Target Firm; 

1.1.14. “NQF Level 3 Qualification” means a qualification one receives after 

successfully completing Grade 11 or any other equivalent qualification. 

1.1.15. “South Africa” means the Republic of South Africa; 

1.1.16. “SMME” means a small, medium, or micro enterprise as contemplated in the 

National Small Enterprise Act, No. 102 of 1996; 

1.1.17. “Target Firm” means BerryWorld Group Holdings Limited; 

1.1.18. “Tribunal” means the Competition Tribunal of South Africa, a statutory body 

established in terms of section 26 of the Competition Act; and 

1.1.19. “Tribunal Rules” mean the Rules for the Conduct of Proceedings in the 

Tribunal. 

2. CONDITIONS 

2.1. The Merging Parties confirm that the Target Firm in South Africa shall commit to the 

following, for 3 (three) years following the Implementation Date: 
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2.1.1. increase its one-year Internship Program to a two-year Internship Program, to 

be offered to a minimum of 2 (two) HDPs per annum; 

2.1.2. increase its annual sponsorship, such that 1 (one) additional underprivileged 

HDP learner will obtain an NQF Level 3 Qualification in a study program related 

to the field of agriculture.; 

2.1.3. offer a total of 1 (one) bursary to HDP students to attend a tertiary institution/ 

agricultural college, on an annual basis. For the avoidance of doubt, one student 

will be offered a bursary in each of the three years, which will fund the student’s 

entire tuition and related costs for their entire period of study towards the 

relevant qualification provided the student satisfies the pass requirements for 

each year;  

2.1.4. upon completion of their qualifications, the HDP students who were awarded the 

bursaries referred to in Clause 2.1.3. above will be included in the Graduate 

Program; and 

2.1.5. create of a training program with respect to blueberry farming techniques 

focusing on educating HDP students at the Target Firm’s trial site in the Western 

Cape. 

2.2. The total monetary amount committed to these programs shall be a minimum of R1 000 

000 per annum over the three-year period or a minimum of R3 000 000 in total.  

 
3. MONITORING OF COMPLIANCE WITH THE CONDITIONS 
 

3.1. The Acquiring Firm shall inform the Commission in writing of the Implementation Date 

within 5 (five) Days of it becoming effective.  

3.2. The Merger Entity shall, within 30 days of the Implementation Date, submit a report to 

the Commission confirming the details of the Target Firm’s internship program and 

previous sponsorship of underprivileged HDP learners to obtain an NQF Level 3 

Qualification. These submissions will serve of a benchmark for determining compliance 

with conditions 2.11 and 2.1.2.  

3.3. The Merged Entity shall, on the first to third anniversary of the Implementation Date, 

submit a report confirming compliance with the condition in clause 2.  

3.4. The Merged Entity shall, on the first to third anniversary of the Implementation Date, 

submit a report confirming compliance with the condition in clause 2.  
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3.5. Each report submitted in terms of paragraphs 3.2 to 3.3 shall be accompanied by an 

affidavit deposed to by a senior official of the Target Firms, confirming the accuracy of 

the information contained in the report and attesting to compliance with the Conditions.  

3.6. The Commission may request any additional information from the Merging Parties, 

which the Commission from time to time may deem necessary for purposes of 

monitoring the extent of compliance with these Conditions. 

 

4. APPARENT BREACH 
 

4.1. Should the Commission receive any complaint in relation to non-compliance with the 

above Conditions, or otherwise determines that there has been an apparent breach by 

the Merging Parties of these Conditions, the breach shall be dealt with in terms of Rule 

37 of the Tribunal Rules read together with Rule 39 of the Commission Rules. 

 

5. VARIATION 
 

5.1. The Merger Parties and/or the Commission may at any time, and on good cause shown, 

apply to the Commission for any of the Conditions to be waived, amended or relaxed. 

Should a dispute arise in relation to the variation of the Conditions, the Merger Parties 

may apply to the Tribunal, on good cause shown, for the Conditions to be lifted, revised, 

or amended.  

 

6. GENERAL 
 

6.1. All correspondence in relation to the Conditions must be submitted to the following e-

mail addresses: mergerconditions@compcom.co.za and ministry@thedtic.gov.za.  

 

         Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions  

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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NOTICE …. OF 2024 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 
 

                  SPARROW JXB LIMITED 
 

         AND 
                                       OPTOMISE VOCO HOTEL PROPRIETARY LIMITED 
 

CASE NUMBER: 2024APR0009 
 

The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 

 

1. On 08 April 2024, the Competition Commission (“Commission”) received notice of an 

intermediate merger whereby Sparrow JXB Ltd (“Sparrow”) intends to acquire the 

entire issued share capital of Optomise Voco Hotel Proprietary Limited (“Optomise”). 

On completion of the proposed transaction, Sparrow will have sole control of Optomise.  

 

2. The primary acquiring firm is Sparrow, a firm incorporated in Mauritius. 

 

3. Sparrow, the firms controlled by Sparrow, and the firms controlling Sparrow will be 

referred to as the “Acquiring Group”.  

 
4. The Acquiring Group controls various firms in South Africa and abroad. Of relevance 

to this transaction are the activities of its subsidiaries (i) Cape Grace Hotel (“Cape 

Grace”) and (ii) the Pullman Hotel 

 
 

5. The Acquiring Group does not have any shareholding held by HDPs. However, the 

merging parties submit that the Acquiring Group will be implementing an HDP 

shareholder transaction within 18 to 24 months. The transaction entails the introduction 

of an HDP shareholder for [CONFIDENTIAL] % of the issued share capital in one of 
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the Acquiring Group’s subsidiaries (“HDP Transaction”). This is as a result of a 

transaction that was previously considered by the Commission. 

 
6. The Acquiring Group through Cape Grace and Stonehill owns two hotels in South 

Africa which are: 

 
6.1. The Cape Grace Hotel which is situated at the V&A Waterfront in Cape Town. 

The Cape Grace Hotel is a 120-room, 5 star luxury hotel which provides hotel 

accommodation as well as ancillary services thereto such as fine dining, 

conference, and spa facilities; and  

6.2. The Pullman Hotel (owned by Stonehill) which is situated in the city centre of 

Cape Town. The Pullman is a 214 room, 4 star hotel which operates as a 

mixed-use occupancy property.  

 

7. The primary target firm is Optomise.  Optomise is ultimately controlled 

[CONFIDENTIAL] Optomise and the firms controlled by Optomise will be referred to 

as the “Target Group”. The Target Group does not have any shareholding held by 

HDPs. 

 

8. The Target Group is an investment holding company in South Africa and its only 

investment in South Africa is a building known as the Bank Building (“Target Property”). 

The Target Property is located in Rosebank, Gauteng and comprises of the Voco 

Hotel, which is a 4 star hotel which provides hotel accommodation as well as ancillary 

services thereto such as dining, conference, and fitness facilities, a restaurant trading 

and office space.  

 
9. The Commission considered the activities of the merging parties and found that the 

proposed merger results in a horizontal overlap in that both the Acquiring Group and 

Target Group are active in the broad market for the provision of short term hotel 

accommodation, 4-star graded hotels.  

 

10. However, the Commission found that there is no geographic overlap between the 4 

star short-term hotel accommodation owned by the merging parties as the hotels 

owned by the parties are located in different provinces. This is consistent with the 

approach adopted by the Commission in previous matters.  

 
11. Considering the above, the Commission concludes that the proposed transaction is 

unlikely to substantially prevent or lessen competition in any market.  
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Public interest assessment  
 

Effect on employment 
 

12. The merging parties submit that the transaction will have no adverse effect on 

employment. Furthermore, the merging parties submit that there will be no 

retrenchments as a result of the transaction.  

 

13. To ensure that the transaction will not result in any retrenchments for the employees 

provided by a third party and who are directly involved in the day-to-day operations of 

the business of the Voco Hotel, the parties agreed to conditions set out in Annexure 
A herein.  

 
Effect on promotion of a greater spread of ownership by historically 
disadvantaged persons and workers in firms in the market section 12A(3)(e) 
 

14. The Commission considered the Acquiring Group’s pending HDP Transaction which 

will result in the Acquiring Group having [CONFIDENTIAL]% shareholding held by 

HDPs. In this regard, the merging parties and the Commission have agreed to further 

remedies set out in Annexure A which includes a capex programme and procurement 

initiative.  

 
15. There are no other public interest concerns arising. 

 

16. The Commission approves the proposed transaction subject to conditions attached 

hereto as “Annexure A”. 
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ANNEXURE A 

 

SPARROW JXB LIMITED  
AND 

OPTOMISE VOCO HOTEL PROPRIETARY LIMITED  
CASE No: 2024APR0009 

 

 
CONDITIONS 

 

 
1. DEFINITIONS  

 

1.1 The following expressions shall bear the meaning assigned to them below and 

cognate expressions shall bear a corresponding meaning - 

 

1.1. "Acquiring Firm" shall have the meaning ascribed thereto in section 1(1) of the 

Competition Act; 

 

1.2. "Approval Date" - the date on which the Merger is approved by the Commission 

and as set out in the Commission's clearance certificate (Notice CC 15); 

 

1.3. "Capex Programme" - the refurbishment and upgrade programme to be 

implemented by the Primary Acquiring Firm at the Target Hotel. The Capex 

Programme includes expenditure and/or investments on construction, electrical, 

mechanical, engineering and plumbing (MEP), furniture, fixtures and equipment 

(FF&E), marketing and associated expenses and all professional fees and services 

relating to the aforementioned; 

 

1.4. "Commission" - the Competition Commission of South Africa, a statutory body 

established in terms of section 19 of the Competition Act; 

1.5. "Competition Act" - the Competition Act, No. 89 of 1998, as amended; 

 

1.6. "Conditions" - these merger conditions contained in this Annexure A, and 

"Condition" means, as the context may require, any of them;  
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1.7. "Days" - any calendar day other than a Saturday, a Sunday or an official public 

holiday in the Republic of South Africa; 

 

1.8. "HDPs" - historically disadvantaged person/s as contemplated in section 3(2) of 

the Competition Act; 

 

1.9. "Implementation Date" - the date, occurring after the Approval Date, on which the 

Merger is implemented by the Merging Parties; 

 

1.10. "Merged Entity" - the Primary Target Firm subject to the control of the Primary 

Acquiring Firm following the Implementation Date; 

 

1.11. "Merging Parties" - the Primary Acquiring Firm and the Primary Target Firm;  

 

1.12. "Merger" - means the acquisition of 100% of the entire issued share capital of the 

Primary Target Firm by the Primary Acquiring Firm; 

 

1.13. "Primary Acquiring Firm" - Sparrow JXB Limited (Mauritius) (GBC 

Number 204151); 

 

1.14. "Primary Target Firm" - Optomise Voco Hotel Proprietary Limited (Registration 

Number 2019/465006/07); 

 

1.15. "SMME" - either a small business or a medium-sized business, as those terms are 

defined in the Competition Act; 

 

1.16. "Target Hotel" - the Voco Hotel, which is the main business of the Primary Target 

Firm; 

 

1.17. "Valor" Valor Hospitality Partners Africa Proprietary Limited 

(Registration Number 2013/176188/07) and  

 

1.18. "Valor Employees" - the employees of Valor who are directly involved in the day-

to-day operations of the business of the Target Hotel. For the sake of clarity, a list 

of the employees of Valor who are involved in the day-to-day operations of the 

Target Hotel as at the Approval Date are reflected in Schedule 1 hereto.  
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CONDITIONS 
 

2. Capex Programme 
 

2.1. The Primary Acquiring Firm undertakes to implement the Capex Programme in 

relation to the Target Hotel on the following basis –  

 

2.1.1. the Primary Acquiring Firm will make a cumulative financial investment in 

the Target Hotel of not less than R[CONFIDENTIAL] within a period of 

[CONFIDENTIAL] months after the Implementation Date; and 

2.1.2. the Capex Programme will include expenditure and/or investments relating 

to construction, electrical, mechanical, engineering and plumbing (MEP) 

and furniture, fixtures and equipment (FF&E). 

 

3. Employment 
 

3.1. The Primary Acquiring Firm undertakes to employ the Valor Employees in the 

Primary Target Firm subject to the following conditions:  

 

3.1.1. unless the Valor Employees are automatically transferred to the Primary 

Target Firm by operation of law, Valor consents in writing to the transfer of 

the Valor Employees to the Primary Target Firm on fair and reasonable 

commercial terms that are acceptable to the Primary Acquiring Firm; and 

 

3.1.2. Valor and the Primary Acquiring Firm reach written agreement on the 

commercial terms referred to in 3.1.1. within 3 months of the 

Implementation Date.  

 

3.1.3. For the sake of clarity, it is recorded and agreed that the Merging Parties 

will not be in breach of the Condition in 3.1. above if Valor and the Primary 

Acquiring Firm do not reach agreement on the commercial terms referred 

to in 3.1.1 by the date referred to in 3.1.2.  

 

3.1.4. Insofar as the Valor Employees are not employed by the Primary Target 

Firm in accordance with the provisions of 3.1 above, the Primary Target 
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Firm shall give preference to a Valor Employee who applies for a vacant 

position that may arise within the Merged Entity within a period of 

12 (twelve) months from the Implementation Date, provided that the Valor 

Employee in question complies with the job requirements for the available 

vacant position.  

 

4. Local Procurement 
 

4.1. The Primary Acquiring Firm will use its reasonable commercial endeavours to 

procure products and services from SMME and/or HDP suppliers for purposes of 

the Capex Programme on condition that those SMME and/or HDP suppliers:  

 

4.1.1. are able to supply readily available products required for the Capex 

Programme; 

 

4.1.2. offer market related pricing; and  

 

4.1.3. comply with the Acquiring Firm's service standards for workmanship, 

quality and response times.  

 

5. MONITORING OF COMPLIANCE WITH THE CONDITIONS 
 

5.1. The Merged Entity shall inform the Commission in writing of the Implementation 

Date within 5 Days of it becoming effective.  

 

5.2. Within 20 Days of the Implementation Date, and on the first anniversary of the 

Implementation Date, if necessary, the Merged Entity shall provide the 

Commission with a report: 

 

5.2.1. containing a description of the items on which funds have been spent as 

part of the Capex Programme; 

 

5.2.2. the aggregated Rand value spent on the items referred to in 5.2.1; and  
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5.2.3. whether there have been any unforeseen delays or onerous approvals 

imposed by third parties which could affect the time period referred to in 

2.1.1. 

 

5.3. Any person including any employee of the Merging Parties who believes that the 

Merging Parties have not complied with or have acted in breach of the Conditions 

may approach the Commission. 

 

5.4. The Commission may request additional information from the Merging Parties 

which is relevant for purposes of allowing the Commission to monitor the extent of 

compliance with these Conditions. 

 

6. APPARENT BREACH 
 

6.1. In the event of an apparent breach of these Conditions, this shall be dealt with in 

terms of Rule 37 of the Rules for the Conduct of Proceedings in the Competition 

Tribunal read together with Rule 39 of the Rules for the Conduct of Proceedings in 

the Commission. 

 

7. VARIATION 
 

7.1. The Merging Parties may at any time, on good cause shown, apply to the 

Commission for the Conditions to be waived, relaxed, modified and/or substituted. 

Should a dispute arise in relation to the variation of the Conditions, the Merging 

Parties shall apply to the Tribunal, on good cause shown and on notice to the 

Commission, for the Conditions to be waived, relaxed, modified and/or 

substituted.   

 

8. GENERAL 
 

8.1. All correspondence in relation to these Conditions must be submitted to the 

following email address: mergerconditions@compcom.co.za. 

 

        Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions   

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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Schedule 1 

List of Valor Employees at the Approval Date [CONFIDENTIAL] 
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO.  5378� 4 October 2024

 

 

                                                         NOTICE …. OF 2024 
 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 
 

KSB SE & CO. KGAA  
AND 

DAVRON EQUIPMENT CLOSE CORPORATION AND DAVRON EQUIPMENT KWAZULU-NATAL 
CLOSE CORPORATION  

CASE NUMBER:  2024APR0006 

 

The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below:  

Background 

1. On 04 April 2024, the Competition Commission (“Commission”) received a notification of 
an intermediate merger in terms of which KSB SE & Co. Kommanditgesellschaft auf Aktien 

(KGaA) (“KSB”) proposes to acquire sole control in each of Davron Equipment Close 

Corporation (“Davron”), Davron Equipment Kwazulu-Natal Close Corporation (“Davron 

KZN”) and Davron Service and Maintenance Close Corporation (“Davron Services”) 

(collectively the “Davron Entities”). Post-merger, KSB will have sole control of the Davron 

Entities. 

2. The primary acquiring firm is KSB, a limited partnership in terms of the laws of Germany. 

In South Africa, KSB controls KSB Pumps (S.A.) (Pty) Ltd (“KSB SA”) (100%). KSB SA 

controls KSB Pumps and Valves (Pty) Ltd (“KSB Pumps & Valves”) (70%). The remainder 

of the shares in KSB Pumps & Valves are held by Insikazi Synergies (RF) Ltd (30%) 

(“Insikazi”). 

3. KSB, Klein Schanzlin & Becker GmbH, KSB Stiftung and Kühborth-Stiftung GmbH, and 

the firms they directly and indirectly control are collectively referred to as the KSB Group.  

4. KSB is not owned or controlled by any historically disadvantaged persons (“HDPs”) as 

contemplated in the Competition Act no 89 of 1998 (as amended) (“the Act”). However, 

KBS Pumps & Valves is controlled as to 30% by an HDP, Insikazi. 
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5. KSB Group is a player in the fire control and protection system industry. It manufactures 

and sells pumps, valves and associated components. In South Africa, through KSB Pumps 

& Valves, KSB Group supplies products to the fire control and protection market. The 

products are used in the building, energy, mining, petrochemicals and water industries.  

6. The primary target firms are the Davron Entities. The shareholders in Davron and Davron 

KZN are David Geoffrey Pharoah (45%) (“DG Pharoah”), David Roy Wicks (5%), Bradley 

Eric Cramond (12.5%), Shane Wollenschlaeger (22.5%), Adele Deidre Bezuidenhout 

(5%), Richard Peter Crawshaw (5%), and Robert Stephen Pharoah (5%) (“RS Pharoah”). 

Davron Services is solely controlled by RS Pharoah. 

7. The Davron Entities do not control any firm. The Davron Entities are not controlled or 
owned by any HDPs. 

8. The Davron Entities offer a variety of goods and services in the fire safety market. In the 

main, the Davron Entities procure pumps, engines, electrical motors, steel panels and 

other components from various suppliers in order to design and manufacture fire control 

pumpsets. The Davron Entities manufacture, design and install fire protection pumpsets, 

controllers and associated fire safety equipment. Additional value-added services offered 

by Davron Entities, through Davron Services include inspections, servicing, repair and 

maintenance. 

Competition assessment 

9. The Commission considered the activities of the merging parties and found that there is a 

vertical overlap in the merging parties’ activities. This is because KSB Group is a supplier 

of pumps and certain components used by the Davron Entities in the manufacturing of 

pumpsets.  

10. The Commission found that the merger is unlikely to result in a substantial prevention or 

lessening of competition in any market. 

Public interest 

11. The merging parties tendered commitments which the Commission considers will render 

the merger justifiable on public interest grounds.  
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Conclusion 

12. Considering the above, the Commission approves the proposed transaction subject to the 

conditions attached in Annexure A hereto. 
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ANNEXURE A 
KSB SE & CO. KGAA  

AND  
DAVRON EQUIPMENT CLOSE CORPORATION AND DAVRON EQUIPMENT KWAZULU-

NATAL CLOSE CORPORATION  
CASE NUMBER: 2024APR0006 

 

1. DEFINITIONS 
 

In this document, the expressions used below will have the appropriate meaning assigned to 

them and the following and related expressions will bear the following meaning:  

1.1. “Acquiring Firm” means KSB SE & Co. KGaA; 

1.2. “Approval Date” means the date on which the Merger is approved by the Commission 

and as set out in the Commission’s clearance certificate (Notice CC 15);  

1.3. “Commission” means the Competition Commission of South Africa, a statutory body 
established in terms of section 19 of the Competition Act; 

1.4. “Commission Rules” mean the Rules for the Conduct of Proceedings in the 

Commission; 

1.5. “Competition Act” means the Competition Act, No. 89 of 1998, as amended; 

1.6. “Conditions” means the conditions in this Annexure A; 

1.7. “The Davron Entities” means Davron Equipment Close Corporation, Davron 

Equipment Kwazulu-Natal Close Corporation collectively and Davron Service and 

Maintenance Close Corporation;  

1.8. “Days” means any calendar day other than a Saturday, a Sunday or an official public 

holiday in South Africa; 

1.9. "Firm” means a person, partnership or trust as defined in section 1 of the Competition 

Act; 

1.10.“HDP” means a historically disadvantaged person as contemplated in section 3(2) of 

the Competition Act; 

1.11.“HDP Firms” means Firms which are majority-owned or controlled by HDPs or Firms 

with a level 2 B-BBEE certification or higher;  

1.12.“Implementation Date” means the date occurring after the Approval Date on which 

the Merger is implemented by the Merging Parties; 
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1.13.“KSB” means KSB SE & Co. KGaA; 

1.14.“KSB Pumps & Valves” means KSB Pumps & Valves (Pty) Ltd, a local operating 

subsidiary of KSB; 

1.15.“Merged Entity” means the Davron Entities under the sole control of the Acquiring 

Firm;  

1.16.“Merger” means the acquisition by the Acquiring Firms of the Davron Entities as 

notified to the Commission under Commission case number 2024APR0006; and 

1.17.“Merging Parties” means the Acquiring Firm and the Davron Entities.  

2. EMPLOYMENT 

2.1. The Merging Parties undertake that they will not conduct any merger-specific 

retrenchments for a period of 24-months following the Implementation Date, including 

the period between the Approval Date and Implementation Date  

2.2. The Merged Entity further undertakes to arrange a monthly town-hall meeting, to 

discuss the implementation of the Merger, and other relevant operational matters on 

a monthly basis for six-months after the Implementation Date of the Merger. 

Thereafter, the Merging Parties undertake that quarterly meetings will be held with the 

employees of the Merged Entity.  

2.3. For the sake of clarity, merger-specific retrenchments do not include: (i) voluntary 

separation arrangements and/or voluntary retrenchments; (ii) voluntary early 

retirement; (iii) unreasonable refusals to be redeployed in accordance with the 

provisions of the LRA; (iv) resignations or retirements in the ordinary course of 

business; (v) retrenchments lawfully effected for operational requirements unrelated 

to the Merger; (vi) terminations in the ordinary course of business, including (but not 

limited to) terminations as a result of misconduct or poor performance; and (vii) any 

decision not to renew or extend a contract or a fixed-term third party contract 

employee or contract with a third party. 



This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 4 Oktober 2024� No. 51352    207

3. BOARD OF DIRECTORS – HDP REPRESENTATION  

3.1. Within 6 (six) months of the Implementation Date, the Merging Parties undertake that 

the board of directors of the Merged Entity will consist of three persons, at least one 

of whom will be an HDP.  

4. HDP PROCUREMENT CONDITION 

4.1. The Merged Entity shall commit, whichever is higher:  

4.1.1. a minimum spend of R10 million per year to source its products or services 

from HDP Firms for a period of two years from the Implementation Date; or  

4.1.2.  a minimum of 25% in its annual procurement spend from HDP Firms for a 

period of two years from the Implementation Date. 

4.2. The Merged Entity shall within 3 months from the Implementation Date, outsource any 

additional cleaning and security services at the Davron Entities and KSB Pumps & 

Valves entities to HDP Firms for a period of 3 (three) years. 

5. SOLAR INSTALLATION 

5.1. The Merged Entity shall engage with accredited contractors and disburse the funding 

amount of R350 000 to procure the erection/ installation and maintenance of solar 

panels, inverters and battery backup to at least 2 (two) schools or clinics located in 

rural and previously disadvantaged areas of South Africa.  

5.2. For the avoidance of doubt, the Merged Entity may disburse the funding amount in 

terms of this clause within 24 (twelve) months of the Implementation Date, which 

period will include at least six (6) months of post-installation maintenance. 

5.3. The Merged Entity will endeavour for the first solar installation to be completed in 

2025, and the second solar installation to be completed in 2026. 

6. BURSARIES  

6.1. The Merged Entity undertakes to offer bursaries to the minimum value of R500 000 

for two (2) HDP students with a tertiary institution or college, for the duration of the 

HDP students’ studies.  

6.1.1. The first bursary will be awarded in 2025;  

6.1.2. The second bursary will be awarded in 2026.  
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6.2. To the extent that the bursary allocation of R500 000 is not fully utilised by two HDP 

students for the enrolment and/or competition of their studies, the balance of the 

bursary amount will be donated to a tertiary institution or college, under the directions 

that it must be offered to the funding of HDP students’ studies and/or study material.  

6.3. To the extent possible, the Merged Entity will give preference to women in awarding 

of the bursaries.  

6.4. The bursaries will be for a 3 to 4 years nationally recognised qualifications of National 

Qualification Framework (NQF) for the two HDP students to become qualified 

electricians. The bursary costs are inclusive of tools, registration and course material 

fees, study material, work experience, deployments and trade tests.  

6.5. The Merging Parties will offer training to the two HDP students in this field of study. If 

the students are suitably qualified, the Merging Parties will offer employment 

opportunities and/or apprenticeships within the Davron Entities. 

7. MONITORING 

7.1. The Merged Entity shall inform the Commission in writing of the Implementation Date 

within 5 (five) Days of the Implementation Date. 

7.2. The Merged Entity shall circulate a copy of the employment Conditions to all 

Employees and the Employee representatives of the Merged Entity within 5(five) Days 

of the Approval Date. 

7.3. As proof of compliance with clause 7.2, a senior executive of the Merged Entity shall 

within 10 (ten) Days of circulating the Conditions, submit to the Commission an 

affidavit attesting to the circulation of the Conditions and provide a copy of the notices 

that were circulated to such employees and employee representatives.  

7.4. The Merged Entity shall submit an annual report to the Commission indicating 

compliance with respect to these Conditions for a period of 3 (three) years. These 

reports must be lodged within 20 (twenty) Days after each anniversary of the 

Implementation Date for a period of 3 (three) years. This report shall be accompanied 

by an affidavit, attested to by a senior official of the Merged Entity, confirming the 

accuracy of the report. 

7.5. Following the appointment of the HDP on the board of directors of the Merged Entity, 

as contemplated in clause 3, the Merged Entity will within 20 (twenty) Days after the 

first anniversary of the Implementation Date provide the Commission with details of 
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the appointed individual as part of the first annual report submitted in terms of clause 

7.4. 

7.6. Following the installation of the solar panels and in line with clause 5, the Merged 

Entity shall provide the Commission with details of the recipient schools or clinics, 

including where they are located and evidence of the total amount spent. This shall 

form part of the merging parties annual report submitted in terms of clause 7.4. 

7.7. Following the disbursement of the bursaries as contemplated in clause 6, the Merged 

Entity shall provide the Commission with details on the two HDP bursary recipients, 

including the tertiary institutions they are enrolled in, the NQF qualification enrolled  

for, and total value of the bursaries awarded. This shall form part of the merging 

parties annual report submitted in terms of clause 7.4. 

7.8. The Commission may request additional information from the Merging Parties, which 

the Commission may reasonably deem necessary for the purposes of monitoring the 

extent of compliance with these Conditions. 

8. VARIATION OF CONDITIONS 

8.1. The Merger Parties may at any time, on good cause shown, apply to the Commission 

for the Conditions to be lifted, revised, or amended. Should a dispute arise in relation 

to the variation of the Conditions, the Merger Parties shall apply to the Tribunal, on 

good cause shown, for the Conditions to be lifted, revised, or amended. 

9. APPARENT BREACH 

9.1. If the Merging Parties appear to have breached the Conditions or if the Commission 

determines that there has been an apparent breach by the Merging Parties of any of 

the Conditions, this shall be dealt with in terms of Rule 39 of the Commission Rules 

read together with Rule 37 of the Tribunal Rules. 

10. GENERAL 

10.1.All correspondence concerning these Conditions must be submitted to the following 

email address: mergerconditions@compcom.co.za and ministry@thedtic.gov.za. 

           Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions      

           Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO.  5379� 4 October 2024

1 

 
 

NOTICE …. OF 2024 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 
 

FRANCIS CARRUTHERS 
AND 

LESEDI NUCLEAR SERVICES (PTY) LTD 
 

CASE NUMBER: 2023SEP0045 
 

The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 

 
Background 

1. On 29 September 2023, the Competition Commission (“Commission”) received notice of an 

intermediate merger whereby Stirling Investments Proprietary Limited (“Stirling") intends to 

acquire [Confidential] shareholding in Lesedi Nuclear Services Proprietary Limited 

(“Lesedi”). 

2. The primary acquiring firm is Stirling, a South African firm. Stirling is wholly owned by Mr 

Francis Carruthers (“Carruthers”). Carruthers currently owns [Confidential] shareholding in 

Lesedi, in his personal capacity. The proposed transaction envisages Stirling acquiring 

[Confidential] of the shareholding in the target firm, resulting in Carruthers having majority 

shareholding, [Confidential], post-transaction. Stirling is newly incorporated and will be used 

by Carruthers as a special purpose vehicle to acquire shareholding of the target firm, Lesedi.  

3. The acquiring firm does not have any shareholding held by historically disadvantaged 

persons (“HDPs”).  

4. The primary target firm is Lesedi, a South African firm. Lesedi is an engineering firm 

providing specialist engineering services to clients inter alia within the power generation, 

mining, oil and gas industries. 
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5. The target firm is currently held [Confidential] by HDPs being [Confidential]. 

Competition assessment 

6. The Commission considered the activities of the merging parties and found that they do not 

overlap as Lesedi is an engineering firm providing specialist engineering services, whilst 

Carruthers does not control any other firm besides Stirling. Stirling is a special purpose 

vehicle with no current activities. The Commission is of the view that the proposed 

transaction is unlikely to change the structure of any market. As such, it is unlikely to 

substantially prevent or lessen competition in any market.  

Public interest assessment 

7. The address the dilution in HDP shareholding arising from the merger, the merging parties 

have agreed that should the transaction be implemented, to pursue a HDP transaction at 

Lesedi post-merger. In addition, subject to certain shareholders exiting Lesedi, the merging 

parties will implement an employee share ownership plan (“ESOP”) at Lesedi.  

8. These commitments are set out in the conditions attached as Annexure A hereto.  

9. The merger does not raise any further public interest issues. 
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ANNEXURE A 

FRANCIS CARRUTHERS  

AND 

LESEDI NUCLEAR SERVICES (PTY) LTD  

CASE NUMBER: 2023SEP0045 

CONDITIONS 

_________________________________________________________________________ 

1.  DEFINITIONS 

In this document, the expressions used above will have the appropriate meanings 

assigned to them and the following and related expressions will bear the following 

meanings: 

1.1 “Acquiring Firm” means Francis Carruthers; 

1.2 “Act” means the Competition Act No. 89 of 1998, as amended;  

1.3 “Approval Date” means the date on which the Merger is approved by the 

Commission and as set out in the Commission’s clearance certificate (Notice 

CC 15); 

1.4 “Commission” means the Competition Commission of South Africa;  

1.5 “Conditions” means the merger conditions included in this Annexure A;  

1.6 “Days” means any day that is not a Saturday, Sunday, or public holiday in 
South Africa; 

1.7 “ESOP” means the Employee Share Ownership Programme to be established 

pursuant to these Conditions; 

1.8 “ESOP Establishment Period” means 18 (eighteen) months following 

[Confidential]; 

1.9 “Framatome” means Framatome Southern Africa Proprietary Limited, which 

holds [Confidential] shareholding in Lesedi; 

1.10 "HDPs” means historically disadvantaged persons as contemplated in section 

3(2) of the Act;  

1.11 “HDP Transaction” means the Acquiring Firm’s commitment to introduce an 

HDP shareholder/ HDP shareholders as contemplated in section 3(2) of the 
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Act, that will hold no less than [Confidential] of the issued share capital in the 

Target Firm. 

1.12 “Implementation Date” means the date, occurring after the last condition 

precedent to the Merger is fulfilled or waived, as the case may be, on which the 

Merger is implemented in accordance with its terms; 

1.13 “Merger” means the proposed acquisition of the Target Firm by the Acquiring 

Firm as notified to the Commission under Case No. 2023SEP0045; 

1.14 "Merging Parties" means the Acquiring Firm and the Target Firm; 

1.15 “South Africa” means the Republic of South Africa; 

1.16 “Target Firm” means Lesedi Nuclear Services (Pty) Ltd;  

1.17 “Tribunal” means the Competition Tribunal of South Africa;  

1.18 “Qualifying Workers” means Workers employed by the Target Firm; and 

1.19 “Worker” means an employee as defined in the Labour Relations Act 66 of 

1995 (as amended) and, in the context of ownership, refers to ownership by a 

broad base of Workers. 

2. ESOP AND HDP OWNERSHIP 

2.1. Within [Confidential], the Merging Parties shall establish the ESOP for the benefit of the 

Qualifying Workers. The ESOP shall hold no less than 10% of the issued shares in the 

Target Firm, in accordance with the design principles set out in Annexure B; and 

2.2. Within 36-months (thirty-six) of the Implementation Date, the Merging Parties shall 

establish an HDP Transaction pursuant to which one or more HDP shareholder shall 

hold no less than [Confidential] of the issued shares in the Target Firm. 

3. MONITORING  

3.1. Within 5 (five) days after the Implementation Date, the Merging Parties shall notify the 

Commission in writing of the Implementation Date.    

3.2. By no later than 36-months (thirty-six) months of the Implementation Date, the Merging 

Parties shall submit a compliance report to the Commission confirming that:  

3.2.1. the ESOP referred to in Clause 2.1 above, subject to the applicable conditions, 

has subscribed to 10% of the issued shares of the Target Firm; and 

3.2.2. the Target Firm has implemented an HDP ownership transaction as required under 

Clause 2.2. 
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3.3. Prior to the implementation of the HDP Transaction, the Acquiring Firm will provide the 

Commission with details of the HDP Transaction in writing. These details shall set out:  

3.3.1. the structure of the HDP Transaction; 

3.3.2. the identities of the HDP shareholder/s;  

3.3.3. evidence that the prospective participants to the HDP Transaction are HDPs. 

3.3.4. the proportion of shareholding in the Acquiring firm that each prospective HDP 

shareholder(s) will receive; and 

3.3.5. confirmation of whether the HDP Transaction constitutes a merger for the 

purposes of the Act. 

3.4. For the avoidance of doubt, the HDP Transaction may not be implemented without the  

Commission’s written approval, which if details are in compliance with the conditions in 

clause 2.2 and 3.3 will be approved by the Commission within 30 Days of written 

notification, or such other period as may be agreed in writing. 

3.5. The compliance report shall be accompanied by a copy of the trust deed for the 

registration of the ESOP and an affidavit from a director of the Merging Parties 

confirming the accuracy of the information contained in the report.  

3.6. The Merging Parties shall submit a report on each anniversary of the Implementation 

Date, setting its compliance with Clause 2 of the Conditions. This report shall be 

accompanied by an affidavit, attested to by a director of the Merging Parties, confirming 

the accuracy of the report. 

3.7. The Commission may request any additional information from the Merging Parties, 

which the Commission may, from time to time, deem necessary for purposes of 

monitoring the extent of compliance with these Conditions. 

4. APPARENT BREACH 

4.1. Should the Commission receive any complaint in relation to non-compliance with the 

above Conditions, or otherwise determines that there has been an apparent breach by 

the Merging Parties of these Conditions, the breach shall be dealt with in terms of Rule 

39 of the Commission Rules. 

5. VARIATION 

5.1. The Merging Parties may at any time, on good cause shown, apply to the Commission 

for the Conditions to be lifted, revised, or amended. Should a dispute arise in relation to 

the variation of the Conditions, the Merging Parties shall apply to the Tribunal, on good 

cause shown, for the Conditions to be lifted, revised, or amended.  
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6. GENERAL 

6.1. All correspondence in relation to the Conditions must be submitted to the following e-

mail addresses: mergerconditions@compcom.co.za and minstry@thedtic.gov.za 

 

Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions   

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298  
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO.  5380� 4 October 2024
NOTICE …. OF 2024 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 
 

 
AFRICAN BUSINESS EXPANSION AND CONSULTING PROPRIETARY LIMITED 

("ABEC") 
 

AND 
 

DIMENSION DATA ADVANCED INFRASTRUCTURE PROPRIETARY LIMITED 
("DIMENSION DATA"). 

 
CASE NUMBER: 2023OCT0064 

 
The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 

 
 

1. On 27 October 2023, the Competition Commission (“the Commission”) received notice 
of an intermediate merger whereby African Business Expansion and Consulting 

Proprietary Limited ("ABEC") intends to acquire 100% of the shares in Dimension Data 

Advanced Infrastructure Proprietary Limited ("Dimension Data"). Post-merger, ABEC 

will have sole control over Dimension Data ("proposed transaction").  
 

Parties  
 

2. The primary acquiring firm is ABEC, a company incorporated under the laws of the 

Republic of South Africa. ABEC is controlled by the following shareholders Conrad 

Johann Kock (52%), Devon Carl Naude (16%), Paul Jean Ellis Cole (16%) and Marius 

Gerneke (16%). The shareholders of ABEC do not control any other firms. ABEC all the 

firms controlling it and all the firms controlled by those firms are hereinafter referred to 

as the “Acquiring Group”. 

 

3. The Acquiring Group has no shareholding held by historically disadvantaged persons 

(“HDPs”). 

 



This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 4 Oktober 2024� No. 51352    217

4. The primary target firm is Dimension Data, a company incorporated under the laws of 

the Republic of South Africa. Dimension Data is controlled by Dimension Data 

Investments South Africa Proprietary Limited (“DDISA”). DDISA is ultimately controlled 

by Nippon Telegraph and Telephone Corporation (“NTT”). NTT is listed on the Tokyo 

Stock Exchange and its shares are widely held and not controlled by a single 

shareholder. NTT and DDISA controls a number of firms in South Africa. Dimension 

Data does not control any firms. Dimension Data all the firms controlling it and all the 

firms controlled by those firms are hereinafter referred to as the “Target Firm”.  

5. The Target Firm, Dimension Data does not have any shareholding by HDPs. DDISA, 

the ultimate controller has a 24.77% shareholding by HDPs based on its Broad Based 

Black Economic Empowerment (“B-BBEE”) certificate dated 6 September 2023 and 

expiring on 5 September 2024. Therefore, DDISA’s HDPs shareholding can be 

attributed to Dimension Data as it is wholly owned and controlled by DDISA. Therefore, 

the Target Firm has a 24.77% shareholding held by HDPs. 

 

Activities  
 

6. The Acquiring Firm does not have any trading activities and is controlled by 

management of the Target Firm. Furthermore, the Acquiring Group does not control any 

firms in South Africa. 

 

7. The Target Firm is a facilities, network infrastructure and IT hardware systems services 

provider with a national footprint in South Africa. The Target Firm's service offering 

includes the provision of data centre infrastructure, integrated security, communication 

cabling, facilities services and managed and support services solutions. 

 

Relationship between the parties 

8. As such, there is no horizontal or vertical overlap arising as a result of the proposed 

transaction. Based on this, the Commission is of the view that there are no competition 

concerns likely to arise post-merger. In light of the above, the Commission is of the view 

that the proposed merger is unlikely to substantially prevent or lessen competition in any 

market. 

Public interest 
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Employment  

9. The Acquiring Group is currently not operational and there are no employees at ABEC. 

 

10. The Commission engaged with the employee representatives of the employees of the 

Target Firm, and they did not raise any concerns. In light of the above, the Commission 

concluded that the merger is unlikely to raise any employment concerns. 

The effect on the promotion of a greater spread of ownership, in particular to increase 

the levels of ownership by historically disadvantaged persons (HDPs) and workers in 

firms in the market 

11. The Commission found that the merger results in a dilution in HDP ownership. The 

parties have tendered ESOP and HDP transaction remedies to make good the dilution. 

In addition, the parties have tendered further remedies that benefit HDPS.  

 

12. The Commission therefore approves the merger subject to the conditions set out in 

Annexure A hereto. 
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---------------------------------------------------------------------------------------------------------------------------  

ANNEXURE A 

AFRICAN BUSINESS EXPANSIONS AND CONSULTING (PTY) LTD  

AND 

DIMENSION DATA ADVANCED INFRASTRUCTURE (PTY) LTD  

CASE NUMBER: 2023OCT0064 

1.  DEFINITIONS 

In this document, the expressions used above will have the appropriate meanings 

assigned to them and the following and related expressions will bear the following 

meanings: 

1.1 “Acquiring Firm” means African Business Expansions and Consulting (Pty) Ltd; 

1.2 “Act” means the Competition Act No. 89 of 1998, as amended;  

1.3 “Approval Date” means the date on which the Merger is approved by the 

Commission and as set out in the Commission’s clearance certificate (Notice 

CC 15); 

1.4 “Commission” means the Competition Commission of South Africa;  

1.5 “Conditions” means the merger conditions included in this Annexure A; 

1.6 “Days” means any day that is not a Saturday, Sunday, or public holiday in South 

Africa; 

1.7 “ESOP” means the Employee Share Ownership Programme to be established 

pursuant to these Conditions; 

1.8 “ESOP Establishment Period” means 24 (twenty-four) months from the 

Implementation Date; 

1.9 "HDPs” means historically disadvantaged persons as contemplated in section 

3(2) of the Act;  
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1.10 “HDP Transaction” means the Acquiring Firm’s commitment to introduce an 

HDP shareholder/ HDP shareholders as contemplated in section 3(2) of the 

Act, that will hold not less than 20% share capital in the Acquiring Firm. 

1.11 “Implementation Date” means the date, occurring after the last condition 

precedent to the Merger is fulfilled or waived, as the case may be, on which the 

Merger is implemented in accordance with its terms; 

1.12 “Merger” means the proposed acquisition of the Target Firm by the Acquiring 

Firm as notified to the Commission under Case No. 2023OCT0064; 

1.13 "Merging Parties" means the Acquiring Firm and the Target Firm; 

1.14 “South Africa” means the Republic of South Africa; 

1.15 “Target Firm” means Dimension Data Advanced Infrastructure (Pty) Ltd; 

1.16 “Tribunal” means the Competition Tribunal of South Africa;  

1.17 “Qualifying Workers” means Workers employed by the Target Firm and with 

2 years or more tenure at the Target Firm; and 

1.18 “Worker” means an employee as defined in the Labour Relations Act 66 of 

1995 (as amended) and, in the context of ownership, refers to ownership by a 

broad base of Workers. 

2. ESOP AND HDP OWNERSHIP 

2.1. Within 24 (twenty-four) months of the Implementation Date, the Merging Parties shall:  

2.1.1. establish the ESOP for the benefit of Qualifying Workers. The ESOP shall hold 5% 

of the issued shares in the Target Firm, in accordance with the design principles 

set out in Annexure B; and 

2.1.2. implement an HDP ownership transaction pursuant to which one or more HDP 

shareholder shall hold at least 20% of the issued shares in the Acquiring Firm. 

3. INITIATIVES TO PROMOTE HDP PARTICIPATION IN THE SUPPLY CHAIN 

3.1. The Merging Parties shall ensure that post-merger the Target Firm : 

3.1.1. will continue with its current enterprise and supplier development initiatives, 

conducted pre-Merger (currently in the amount of R875 000 per annum) and that 

the Merger will not give rise to any negative change in relation to the manner in 

which the Target Firm conducts these initiatives; and 
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3.1.2. will allocate an additional R250 000 per annum over the next 24 months to various 

enterprise and supplier development initiatives to the benefit of Black woman-

owned firms and small to medium and micro enterprises (SMMEs).   

4. MONITORING  

4.1. Within 5 (five) days after the Implementation Date, the Merging Parties shall notify the 

Commission in writing of the Implementation Date.    

4.2. By no later than 24 (twenty-four) months of the Implementation Date, the Merging Parties 

shall submit a compliance report to the Commission confirming that:  

4.2.1. the ESOP referred to in Clause Error! Reference source not found. above has 

subscribed to 5% of the issued shares of the Target Firm; and 

4.2.2. the Acquiring Firm has implemented an HDP ownership transaction as required 

under Clause 2.1.2. 

4.3. Prior to the implementation of the HDP Transaction, the Acquiring Firm will provide the 

Commission with details of the HDP Transaction in writing. These details shall set out :  

4.3.1. the structure of the HDP Transaction; 

4.3.2. the identities of the HDP shareholder/s;  

4.3.3. evidence that the prospective participants to the HDP Transaction are HDPs. 

4.3.4. the proportion of shareholding in the Acquiring firm that each prospective HDP 

shareholder(s) will receive; and 

4.3.5. confirmation of whether the HDP Transaction constitutes a merger for the 

purposes of the Act. 

4.4. For the avoidance of doubt, the HDP Transaction may not be implemented without the  

Commission’s written approval, which if details are in compliance with the conditions in 

clause 2.1.2 and 4.3 will be approved by the Commission within 30 Days of written 

notification, or such other period as may be agreed in writing. 

4.5. The compliance report shall be accompanied by a copy of the trust deed for the 

registration of the ESOP and an affidavit from a director of the Merging Parties 

confirming the accuracy of the information contained in the report.  

4.6. The Merging Parties shall submit a report on each anniversary of the Implementation 

Date, setting its compliance with Clause 3 of the Conditions. This report shall be 
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accompanied by an affidavit, attested to by a director of the Merging Parties, confirming 

the accuracy of the report. 

4.7. The Commission may request any additional information from the Merging Parties, 

which the Commission may, from time to time, deem necessary for purposes of 

monitoring the extent of compliance with these Conditions. 

5. APPARENT BREACH 

5.1. Should the Commission receive any complaint in relation to non-compliance with the 

above Conditions, or otherwise determines that there has been an apparent breach by 

the Merging Parties of these Conditions, the breach shall be dealt with in terms of Rule 

39 of the Commission Rules. 

6. VARIATION 

6.1. The Merging Parties may at any time, on good cause shown, apply to the Commission 

for the Conditions to be lifted, revised, or amended. Should a dispute arise in relation to 

the variation of the Conditions, the Merging Parties shall apply to the Tribunal, on good 

cause shown, for the Conditions to be lifted, revised, or amended.  

7. GENERAL 

7.1. All correspondence in relation to the Conditions must be submitted to the following e-

mail addresses: mergerconditions@compcom.co.za and minstry@thedtic.gov.za 

         Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions   

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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ANNEXURE B - CONFIDENTIAL 

Design 
Principle 

Applicable Criteria 

Structure o Will be a unitised structure whereby a trust will be established, 
and Qualifying Workers will receive units. 

o The structure will be funded by the Target Firm (or one of its 
affiliates) with the ESOP subscribing for the shares in the Target 
Firm at a price equal to the value of 5% of the issued shares in 
the Target Firm. 

Cost to 
Workers and 
participating 
HDPs 

o Qualifying Workers will not be required to pay anything to 
participate in the ESOP.  

o The notional vendor funding will provide for a fixed trickle 
dividend in terms of which at least 35% of declared dividends will 
be paid to the beneficiaries with the remaining 65% used to 
service the vendor financed loan until such time as it is 
extinguished. Once the loan has been extinguished, 100% of the 
declared dividends due to the ESOP (after liabilities have been 
paid) will be distributed to the beneficiaries. The liabilities refer to 
costs (administration costs, rental, fees of third party service 
providers such as auditors) and taxes. 

o The Merging Parties must make provision and cover the 
reasonable costs for independent legal and financial experts to 
act on behalf of workers in ESOP establishment negotiations (the 
“Provision”). For the avoidance of doubt, the Provision shall be at 
no cost to workers and must not impact any dividend flows due 
to workers.  

o Any disputes between the Merging Parties and any independent 
legal and financial experts as regards the reasonableness of fees 
/ costs must be resolved by arbitration or any other mutually 
agreed dispute resolution mechanism. 

Governance o Qualifying Workers shall be entitled to appoint at least 50% of the 
trustees of the ESOP trust and the Merging Parties shall be 
entitled to appoint the remaining trustees. Decisions will be taken 
by a majority of trustees and in the event of any deadlock, the 
trust deed for the ESOP will contain appropriate deadlock 
breaking mechanisms.  

Duration o ESOP- will endure until terminated by the Trustees  

Participants o ESOP – All Workers with minimum requirements of 2 years or 
more tenure at the Target Firm 

Demographics o Currently, the Target Firm has 187 of Qualifying employees of 
which: 

o 145 are black 
o 47 are female  
o 52 are youth 

Participation 
Benefits 

o All Qualifying Workers will be entitled to dividends based on the 
number of units held by them in the ESOP. Units will be allocated 
to Qualifying Participants in accordance with the scheme rules.  

o Beneficiaries (i.e. Qualifying Workers) will cease to participate in 
the ESOP and forfeit their units if they cease to be Employees of 
the Target Firm for any reason.    
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NO.  5381� 4 October 2024

1 

NOTICE …. OF 2024 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 
 

   
                  MAIN STREET 2000 (PTY) LTD 

 
             AND 

 
MIX TELEMATICS LTD 

 
         CASE NUMBER: 2023NOV0037 

 
The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 

 
 

1. On 21 November 2023, the Competition Commission (“Commission”) received notice of 

an intermediate merger wherein PowerFleet Inc (“PowerFleet”) through Main Street 2000 

(Pty) Ltd (“Main Street”) intends to acquire the entire issued ordinary share capital of  MiX 

Telematics Ltd (“MiX Telematics”). Post-merger, Main Street will own and control 100% of 

Mix Telematics. 

 

2. The primary acquiring firm is Main Street. Main Street is a newly incorporated company 

established for the purposes of the proposed transaction. Main Street is controlled by 

PowerFleet, a company incorporated in the State of Delaware, United States of America.  

 

3. In South Africa, PowerFleet controls Main Street and The Pointer SA (Pty) Ltd (Pointer 

SA). PowerFleet and its subsidiaries will collectively be referred to as the Acquiring Group. 

The Acquiring Group does not have any shareholding held by Historically Disadvantaged 

Persons (HDPs). 
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4. The primary target firm is MiX Telematics, a public company listed on the JSE Limited 

(“JSE”). The shares in MiX Telematics are widely held, and no shareholder controls MiX 

Telematics. MiX Telematics controls several firms. MiX Telematics and its subsidiaries will 

collectively be referred to as the “Target Group”. 

 

5. The merging parties submit that 3.57% of MiX Telematics shareholding is held by HDPs.  

 

6. In South Africa, the Acquiring Group operates through Pointer SA. Pointer SA is a provider 

of commercial fleet management and asset tracking solutions. The company was 

established in 1998 and has longstanding experience and expertise in designing and 

developing telematics solutions enabling businesses to manage their fleets, assets, 

deliveries, and on the-road employees.  

 
Competition analysis 
 

7. The Commission considered the activities of the merging parties and found that the 

proposed presents a horizontal overlap in market for the provision of stolen vehicle 

recovery, vehicle tracking and fleet management telematics solutions in South Africa.  

 

8. Despite the overlap, the Commission is of the view that the proposed transaction is unlikely 

to substantially prevent or lessen competition in any relevant market/s. 

 
Public interest analysis 
Effect on employment 

9. The merging parties did not provide any firm statement that the merger will not result in 

any retrenchments or job losses. The merging parties submitted that PowerFleet will only 

be in a position to conduct the necessary due diligence exercises in relation to the 

employment following the implementation of the proposed transaction.  In this regard, the 

merging parties agreed to a 24-month moratorium on merger related retrenchments. See 

Annexure A. 

 
Effect on the promotion of a greater spread of ownership by historically 
disadvantaged persons and workers section 12 A(3)(e) 
 

10. With respect to greater spread of ownership, the Commission requested the merging 

parties to propose remedies to ensure that the merger promotes greater spread of 
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ownership by HDPs and workers in firms in the market. In this regard, the parties agreed 

to the following condition: 

 
19.1. Within [CONFIDENTIAL] months of the implementation date of the proposed 

transaction, the Merger Parties shall conclude an HDP Transaction and/or the 

ESOP. The HDP Transaction means a sale of at least [CONFIDENTIAL]% of 

the issued share capital of MiX Telematics Africa. The ESOP commitment 

entails the establishment of an ESOP to acquire a [CONFIDENTIAL]% interest 

in MiX Telematics Africa.   

 

19.2. Should the Merging Parties instead opt to implement a combination of the 

ESOP and the HDP Transaction, the minimum combined value of the ESOP 

and HDP Transaction must be [CONFIDENTIAL]% of the issued share capital 

of MiX Telematics Africa, an intermediate holding company, or subsidiary 

thereof. 

 
20. The Commission is of the view that the remedies tendered by the parties, render the 

merger justifiable on substantial public interest grounds.  

 

21. The proposed merger does not raise any other public interest issues.  

  

22. The Commission approves the proposed transaction subject to the conditions attached 

as Annexure A hereto.   
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ANNEXURE A 

 

MAINSTREET 2000 PROPRIETARY LIMITED 

AND 

MIX TELEMATICS LIMITED 

CASE NUMBER: 2023NOV0037 

_________________________________________________________________________ 

CONDITIONS 
_________________________________________________________________________ 

1 DEFINITIONS 
 

1.1 The following expressions shall bear the meanings assigned to them below and 

cognate expressions bear corresponding meanings, namely: 

  

1.1.1 "Act" means the Competition Act No. 89 of 1998 (as amended); 

1.1.2 "Acquiring Firm" means Mainstreet 2000 Proprietary Limited; 

1.1.3 "Approval Date" means the date referred to in the Commission’s merger 

clearance certificate (Form CC 15); 

1.1.4 "Commission" means the Competition Commission of South Africa; 

1.1.5 "Commission Rules" means the Rules for the Conduct of Proceedings in the 

Competition Commission; 

1.1.6 "Conditions" means these conditions; 

1.1.7 "Days" mean business days in South Africa; 

1.1.8 “ESOP” means the establishment of a [CONFIDENTIAL]% employee share 

ownership programme within [CONFIDENTIAL] months from Implementation 

Date in MiX Telematics Africa, an intermediate holding company, or a 

subsidiary thereof. 

1.1.9 “HDPs” mean historically disadvantaged persons, as contemplated in section 

3(2) of the Act;  

1.1.10 “HDP Transaction” means a sale of [CONFIDENTIAL]% of the issued share 

capital of MiX Telematics Africa, an intermediate holding company, or a 
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subsidiary thereof, to HDP shareholder(s) within [CONFIDENTIAL] months 

from Implementation Date.  

1.1.11 "Implementation Date" means the date, occurring after the Approval Date, on 

which the Merger is implemented by the Merging Parties; 

1.1.12 “Qualifying Workers” means all HDP Workers of the Target Group's South 

African subsidiaries;  

1.1.13 “Mainstreet 2000” means Mainstreet 2000 Proprietary Limited; 

1.1.14 “Mix Telematics” means Mix Telematics Limited; 

1.1.15 “MiX Telematics Africa” means MiX Telematics Africa Proprietary Limited, a 

subsidiary of Mix Telematics; 

1.1.16 "Merging Parties" means Mainstreet 2000 and MiX Telematics; 

1.1.17 “Proposed Transaction” means the acquisition of control by Mainstreet 2000 

in Mix Telematics;  

1.1.18 "Target Group" means Mix Telematics and its subsidiaries; and 

1.1.19 "Tribunal" means the Competition Tribunal of South Africa;  

1.1.20 “Worker” means an employee as defined in the Labour Relations Act 66 of 

1995 (as amended) and, in the context of ownership, refers to ownership by a 

broad base of Workers. 

 
2 CONDITIONS FOR THE APPROVAL OF THE MERGER 
 

Employment  

2.1 The Merging Parties shall not retrench any employees as a result of the Proposed 

Transaction for a period of 24 months from Approval Date.  

 

2.2 It is recorded that this undertaking does not extend to: 

 

2.2.1. voluntary retrenchment and/or voluntary separation arrangements; 

 

2.2.2. voluntary early retirement packages; 

 

2.2.3. unreasonable refusals to be redeployed in accordance with the provisions 

of the Labour Relations Act, 66 of 1995; 
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2.2.4. resignations or retirements in the ordinary course of business; 

 

2.2.5. retrenchments lawfully effected for operational requirements unrelated to 

the Proposed Transaction; 

 

2.2.6. terminations in the ordinary course of business, including but not limited to 

dismissals as a result of misconduct or poor performance; and 

 

2.2.7. any decision not to renew or extend a contract of a fixed-term third party 

contract employee or contract with a third party.  

 

The promotion of a greater spread of ownership, in particular to increase the 
levels of ownership by HDPs and works in firms in the market  

2.3 Within [CONFIDENTIAL] months of the Implementation Date of the Proposed 

Transaction, the Merging Parties shall conclude the HDP Transaction and/or the 

ESOP.  

 

2.4 Should the Merging Parties decide to conclude the ESOP, the ESOP will comply 

with the principles set out in Annexure B below. 

 

2.5 Should the Merging Parties prefer a combination of the ESOP and the HDP 

Transaction, the minimum combined value of the ESOP and HDP Transaction must 

be 10% of the issued share capital of MiX Telematics Africa, an intermediate 

holding company, or subsidiary thereof, to be held by HDP shareholder(s).  

 

2.6 The Merging Parties shall, prior to implementing the HDP Transaction, ESOP, 

and/or a combination thereof, inform the Commission on the structure the Merging 

Parties will be implementing.  

 

3 MONITORING COMPLIANCE WITH THE CONDITIONS  
 

3.1 The Merging Parties shall inform the Commission in writing of the Implementation 

Date within 5 (five) Days of it becoming effective.  
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3.2 Prior to the Implementation of the HDP Transaction and/or the ESOP, the Merging 

Parties must provide the Commission with the salient details pertaining to the HDP 

Transaction and/or the ESOP for approval prior to entering into the HDP 

Transaction and/or ESOP. This information will include details of the transaction 

and/or shareholder agreements, together with other material documents setting out 

the shareholding rights of the HDP shareholder and/or the rights of participants in 

respect of the ESOP.  
 

3.3 The Commission shall (i) consider the information disclosed by the Merging Parties 

as soon as possible; and (ii) not unreasonably withhold the approval of the HDP 

Transaction and/or the ESOP. The Merging Parties shall within 5 (five) days of 

concluding an agreement with a HDP shareholder or the establishment of the 

ESOP, provide the Commission with the names and details of either the HDP 

shareholder or the profile of the ESOP participants.  

 

3.4 Should the Merging Parties implement the ESOP, the Merging Parties will provide 

the details of total number of all Identified Workers in the Target Group at the time 

of implementation of the ESOP.  

 

3.5 The Merging Parties shall submit a report on each anniversary of the Approval Date 

for the duration of the Conditions (as applicable), setting out its compliance with the 

Conditions set out in clauses 2.1 to 2.5 above and the progress thereof. This report 

shall be accompanied by an affidavit, attested to by a director of the Target Group, 

confirming the accuracy of the report. Such report shall include, amongst others:   

 

3.5.1 Steps taken to implement the HDP Transaction and/or the ESOP; 

 

3.5.2 Details of the agreement entered into between the HDP shareholder and/or 

the ESOP and the Target Group; and 

 

3.5.3 Compliance with the requirements and commitments set out in clause 2.1 to 
2.5. 
 

4 APPARENT BREACH 
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4.1 Should the Commission receive any complaint in relation to non-compliance with 

the above Conditions, or otherwise determine that there has been an apparent 

breach by the Merging Parties of these Conditions, the breach shall be dealt with in 

terms of Rule 39 of the Commission Rules. 

 
5 VARIATION OF THE CONDITION 

 
5.1 The Merging Parties may at any time, on good cause shown, apply to the 

Commission for the Conditions to be lifted, revised, or amended. Should a dispute 

arise in relation to the variation of the Conditions, the Merging Parties shall apply to 

the Tribunal, on good cause shown, for the Conditions to be lifted, revised, or 

amended. 

 
6 GENERAL 
 
6.1 All correspondence in relation to these conditions must be submitted to the following 

e-mail addresses: mergerconditions@compcom.co.za and 

ministry@thedtic.gov.za  

         Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions   

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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ANNEXURE B - CONFIDENTIAL 

Design Principle Applicable Criteria 

Structure o Will be a unitised structure whereby a trust will be 
established, and all Qualifying Workers will receive 
units.  

 

Cost to Workers 
and participating 
HDPs 

o No cost to Workers: Qualifying Workers must not be 
required to pay to participate in the ESOP.  

o Should the ESOP be funded through the notional vendor 
funding, the notional vendor funding will provide for a 
fixed trickle dividend in terms of which at least 35% of 
declared dividends will be paid to the beneficiaries with 
the remaining 65% used to service the vendor financed 
loan until such time as it is extinguished.  

o Once any loan funding has been extinguished, 100% of 
the declared dividends due to the beneficiaries will be 
distributed to the beneficiaries.  

o The Merging Parties must make provision and cover the 
reasonable costs for independent legal and financial 
experts to act on behalf of workers in ESOP 
establishment negotiations (the “Provision”). For the 
avoidance of doubt, the Provision shall be at no cost to 
workers and must not impact any dividend flows due to 
workers.  

o Any disputes between the Merging Parties and any 
independent legal and financial experts as regards the 
reasonableness of fees / costs must be resolved by 
arbitration or any other mutually agreed dispute 
resolution mechanism. 

Governance o Qualifying Workers will be represented on the board of 
trustees of the ESOP. 

 

Duration o Perpetual / Evergreen  

 

Participants o All Qualifying Workers at the Target Group 

 

Participation 
Benefits 

o All Qualifying Workers will be entitled to dividends 

o Beneficiaries will cease to participate for bad leaver 
events: resignations and dismissals. 
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                                                    NOTICE …. OF 2024 
 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 
 

THALES SA 
 

AND 
 

COBHAM AEROSPACE SAS 
 

CASE NUMBER: 2023NOV0026       
 

The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 

 

Background 
           

1. On 15 November 2023, the Competition Commission (“the Commission”) received notice 

of an intermediate merger whereby Thales SA (“Thales”) intends to acquire the entire 

issued share capital of Cobham Aerospace SAS (“Cobham). Post-merger, Cobham 

Aerospace will be a wholly owned subsidiary of Thales.  
 

  Description of the merging parties 

2. The primary acquiring firm, Thales, is duly incorporated under the laws of France and listed 

on the Euronext Stock Exchange in Paris. Thales’s shares are widely held and thus no 

firm or individual has direct or indirect control over Thales. Thales controls Gemalto 

Southern Africa (Pty) Ltd (“Gemalto”) and Thales South Africa Systems (Pty) Ltd (“TSAS”). 
Thales and its subsidiaries will henceforth be referred to as Thales or the “Acquiring 

Group”.  

 

3. The merging parties submit that [CONFIDENTIAL]% of the shares of TSAS are held by 

HDPs.  
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4. The primary target firm, Cobham Aerospace, is duly incorporated under the laws of 

France. Cobham Aerospace is currently controlled by Cobham Limited (the “Cobham 

Group”). The Cobham Group is solely controlled by Advent International GPE IX (“Advent 

International”), which is an Advent Fund solely controlled by Advent International 

Corporation (“Advent”). Advent is not directly or indirectly controlled by any firm or 

individual.  

 

5. In South Africa, Cobham Aerospace controls Omnipless Manufacturing (Pty) Ltd 

(“Omnipless”) and Satori Air Communications Limited (“Satori”). Cobham Aerospace and 

all the firms directly and indirectly controlling it and all the firms directly and indirectly 

controlled by it will hereinafter, collectively be referred to as the “Cobham Group” or Target 

Firm. 

 

6. The merging parties submit that [CONFIDENTIAL] of the Target Firm’s shares are held 

by HDPs.  

 Description of the transaction 

7. In terms of the Share Purchase Agreement, Cobham Limited will sell 100% of the 

securities in Cobham Aerospace, and this will result in Thales holding 100% of the issued 

shares and voting rights of Cobham Aerospace and indirectly of Cobham Aerospace’s 

subsidiaries.  

 Activities of the merging parties  

8. Thales Group is active globally in the sectors of defence and security, aerospace and 

space, digital identity and security as well as ground transportation. In South Africa, the 

Thales Group provides technology solutions in the aerospace, transportation, defence, 

digital identity and security sectors. 

 

9. Globally, Cobham Aerospace provides (i) satellite communications systems (“SATCOM”), 

(ii) avionics products (such as air-to-ground antennas, audio and radio management 

systems and panel components), (iii) aircraft lighting products and (iv) spare parts and 

maintenance services. In South Africa, Cobham Aerospace operates through its 

subsidiaries, (i) Omnipless and (ii) Satori. The merging parties submit that the Target 

Firm’s sales in South Africa are limited to the sale of some spare parts mostly in the form 

of electronic equipment relating to the aviation industry and the provision of maintenance, 
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repairs and overhaul (“MRO”). These are the only activities which generated turnover for 

the Target Firm in the last financial year within South Africa.  

 Overlapping markets  

10. The Commission considered the South Africa activities of the merging parties and found 

that, they overlap horizontally in the provision services relating to MRO specifically only 

related to aircraft electronic equipment. Globally, the activities of the merging parties 

overlap horizontally with regard to the (i) the avionics products, for example, audio-radio 

management systems, (ii) commercial SATCOM Systems, (iii) aircraft lighting, and (iv) the 

MRO activities.  

 

11. The Commission further found that the proposed transaction does not raise a vertical 

overlap. 

 
Competitive assessment 

12. The Commission followed the approach of the European Commission (“EC”) and 

assessed the effects of the proposed transaction in the global market for the provision of 

MRO services, particularly on the components relating to electronic equipment utilised on 

aircrafts including the supply of spare parts on such electronic equipment.  

 

13. The Commission is of the view that the proposed transaction is unlikely to lead to a 

substantial prevention or lessening of competition in the affected markets.  

 
 Public interest 

14. To address the public interest concerns identified by the Commission, the parties tendered 

commitments including job creation, capital expenditure, procurement from HDP suppliers 

and skills development initiatives at the Target Firm. 

 

15. The Commission considers that the commitments tendered by the parties render the 

merger justifiable on substantial public interest grounds.  

 

Conclusion  

16. Based on the foregoing, the Commission approves the merger with Conditions included 

as Annexure A 
17.  
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                                                         ANNEXURE A 

THALES SA 

AND 

COBHAEM AEROSPACE  

 CASE NUMBER: 2023NOV0025 

 
CONDITIONS 

 

 

1. DEFINITIONS 

The following expressions shall bear the meaning assigned to them hereunder, and 

cognate expressions shall have corresponding meanings, namely:  

1.1. “Act” means the Competition Act 89 of 1998, as amended; 

1.2. “Approval Date” means the dates contained on the Commission’s Clearance 

Certificate; 

1.3. “Acquiring Firm” means Thales S.A., as defined hereunder; 

1.4. “Cobham Aerospace S.A.S” means Cobham Aerospace S.A.S, a société par actions 

simplifée incorporated under the laws of France, whose registered office is at 35 rue de 

Montlhéry 91450 Rungis Cedex, France, registered with the trade and company register 

of Créteil under registration number 889 218 707;  

1.5. “Commission” means the Competition Commission of South Africa; 

1.6. “Commission Rules” means the Rules for the Conduct of Proceedings in the 

Competition Commission; 

1.7. “Conditions” means these conditions, which shall lapse three years following the 

Implementation Date 

1.8. “Day” means any business day, being any day other than a Saturday, Sunday or official 

public holiday in the Republic of South Africa; 
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1.9. “HDPs” means historically disadvantaged persons, as contemplated in section 3(2) of 

the Act; 

1.10. “Implementation Date” means the date, occurring after the Approval Date, on which 

the Merger is implemented by the Merging Parties, which date will, in accordance with 

paragraph 6.1 below, be communicated to the Commission within 5 (five) Days of its 

occurrence; 

1.11. “Merger” means Thales S.A.’s acquisition of Cobham Aerospace S.A.S, which 

acquisition was notified with the Commission on 6 November 2023; 

1.12. “Merging Parties” means Thales S.A. and Cobham Aerospace S.A.S; 

1.13. “Omnipless” means Omnipless Manufacturing (Pty) Ltd (“Omnipless”), a private 

company incorporated under the laws of South Africa with registered business address 

at 2 Westlake Drive, Westlake, Cape Town, South Africa under registration number 

2002/009019/07. 

1.14. “South Africa” means the Republic of South Africa; 

1.15. “SME” means either a small or medium sized business as defined in the Act; 

1.16. “Target Firm” means Cobham Aerospace S.A.S, as defined above; 

1.17. “Thales S.A.” means Thales S.A., a société anonyme incorporated under the laws of 

France, registered under number 552 059 024, with registered office at 4, rue de la 

Verrerie, 92190 Meudon, France;  

1.18. “Tribunal” means the Competition Tribunal of South Africa; and 

1.19. “Tribunal Rules” means the Rules for the Conduct of Proceedings in the Tribunal.  

2. EMPLOYMENT CONDITIONS  

2.1. There shall, following the Approval Date, be no merger specific retrenchments arising 

from the Merger for a period of 3 years as from the Implementation Date 

2.2. For the sake of clarity, merger-specific retrenchments do not include: (i) voluntary 

separation arrangements and/or voluntary retrenchments; (ii) voluntary early retirement; 

(iii) unreasonable refusals to be redeployed in accordance with the provisions of the 

Labour Relations Act; (iv) resignations or retirements in the ordinary course of business; 

(v) retrenchments lawfully effected for operational requirements unrelated to the Merger; 

(vi) terminations in the ordinary course of business, including (but not limited to) 

terminations as a result of misconduct or poor performance; and (vii) any decision not 
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to renew or extend a contract or a fixed-term third party contract employee or contract 

with a third party. 

2.3. Any retrenchments in respect of the markets and activities which are unrelated to the 

Merger will be presumed to be non-merger specific retrenchments. 

2.4. The Merging Parties commit to create an additional [CONFIDENTIAL] jobs at 

Omnipless (which represents [CONFIDENTIAL]% of the current Omnipless employee 

head count) within [CONFIDENTIAL] after the Implementation Date. The Merging 

Parties will use reasonable efforts to ensure that the majority of appointments made in 

this regard, shall be HDPs. 

3. CAPEX INVESTMENT 

3.1. The Target Firm commits to investing at least R[CONFIDENTIAL] in capital expenditure 

(“CAPEX”) in relation to Omnipless within [CONFIDENTIAL] from Implementation Date 

(representing a R[CONFIDENTIAL] compared to the previous three-year CAPEX at 

Omnipless).  

4. SUPPLIER DEVELOPMENT AND HDP/SMME CONDITIONS 

4.1. Omnipless will also use its reasonable endeavours to proactively identify and procure 

from local suppliers who are SME and/or HDP controlled and who are able to supply 

required input products on commercially competitive terms, prices and quality such that 

products meet the requisite industry norms and standards and/or comply with any 

regulatory requirements imposed on the products.   

5. SKILLS DEVELOPMENT CONDITIONS  

5.1. The Merging Parties commit to continue and support the current skills development 

initiatives of the Target Firm. Specifically, the Merging Parties commit to the following:  

5.1.1. continuation and support of the student program provided by the Target Firm 

providing in-service training to technicians with an intake of [CONFIDENTIAL], 
with [CONFIDENTIAL]% of such students being HDPs;  

5.1.2. continuation of partnerships with local universities such as Cape Peninsula 

University of Technology, the University of Stellenbosch and expansion in the 

future with University of Cape Town; and 

5.1.3. providing bursaries to [CONFIDENTIAL] HDPs in order to improve their 

qualifications and skills for occupational level growth. In this regard, the Merging 
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Parties shall seek to identify [CONFIDENTIAL] suitably qualified candidates 

[CONFIDENTIAL] of the Implementation Date and offer a bursary valued at 

R[CONFIDENTIAL] each for purposes of pursuing or completing studies in the 

field of engineering or sciences. The total value of this commitment is 

R[CONFIDENTIAL] and will be used towards university fees and related ancillary 

costs.  

6. MONITORING 

6.1. The Acquiring Firm shall inform the Commission in writing of the Implementation Date 

within 5 (five) Days of its occurrence. 

6.2. The Merging Parties shall circulate a copy of the relevant aspects of these Conditions 

relating to employment (i.e., paragraphs 2.1, 2.2 and 2.3 to the trade unions 

representatives and employee representatives within 5 (five) Days of the Approval Date.  

6.3. Thales shall submit an affidavit (deposed to by a senior official of Thales) on each 

anniversary of the Implementation Date for the next 3 (three) years confirming 

compliance with the Conditions, which shall lapse on the third anniversary of the 

Implementation Date. 

6.4. All correspondence in relation to monitoring the above Conditions may be sent to 

celine.darrigade@thalesgroup.com.   

7. APPARENT BREACH 

7.1. Should the Commission receive any complaint in relation to non-compliance with the 

above Conditions, or otherwise determine that there has been an apparent breach by 

the Merging Parties of these Conditions, the breach shall be dealt with in terms of Rule 

39 of the Commission Rules. 

8. VARIATION 

8.1. The Merging Parties may at any time, on good cause shown, apply to the Commission 

for the Conditions to be lifted, revised, or amended. Should a dispute arise in relation to 

the variation of the Conditions, the Merging Parties shall apply to the Tribunal, on good 

cause shown, for the Conditions to be lifted, revised, or amended.  
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9. GENERAL 

All correspondences in relation to the Conditions must be submitted to the following 

email address: mergerconditions@compcom.co.za and ministry@thedtic.gov.za 

 

          Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions  

          Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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NOTICE …. OF 2024 
 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 
 

MOL CHEMICAL TANKER PTE. LTD    
 

AND 
 

FAIRFIELD CHEMICAL CARRIERS PTE. LTD   
 

CASE NUMBER: 2023NOV0025       
 

The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 
the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 

 

Background 
           

1. On 15 November 2023, the Competition Commission (“the Commission”) received 

notice of an intermediate merger whereby MOL Chemical Tanker Pte. Ltd (“MOLCT”), 

intends to acquire the entire issued share capital of Fairfield Chemical Carriers Pte Ltd 

(“FCC SG”). Post-merger, FCC SG will be a wholly owned subsidiary of MOLCT.  
 

Description of the merging parties 

2. The primary acquiring firm, MOLCT, is duly incorporated under the laws of Singapore 

as a wholly owned subsidiary of Mitsui O.S.K. Lines, Ltd (“MOL”), which is incorporated 

under the laws of Japan. MOL is listed on the Tokyo Stock Exchange and thus as its 

shares are widely disbursed, no firm or individual directly or indirectly controls MOL. 

MOLCT does not control any entities in South African, however, for the sake of 

completeness, MOL controls MOL Auto Carriers Express South Africa (Pty) Ltd (“MOL 

Auto Carriers”) which is incorporated under the laws of the Republic of South Africa. 

MOLCT, its controllers and their other subsidiaries will henceforth be collectively referred 

to as the “Acquiring Group”. None of MOLCT shares are owned by historically 

disadvantaged persons (“HDPs”).  
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3. The primary target firm, FCC SG, is duly incorporated under the laws of Singapore. FCC 

SG is a wholly owned subsidiary of Fairfield Chemical Carriers, Inc. (“FCC”), a company 

incorporated under the laws of Liberia. FCC is controlled by Fairfield-Maxwell Ltd, a 

company incorporated in accordance with the laws of the United States. In South Africa, 

FCC SG controls Fairfield Chemical Carriers South Africa (“FCC SA”), a company duly 

registered under the laws of the Republic of South Africa.  

 
4. The merging parties submit that [CONFIDENTIAL]% of the entire issued share capital 

of FCC SA are held by Thembani Shipping (Pty) Ltd (“Thembani”), a 
[CONFIDENTIAL]% black-owned entity. FCC owns the remaining [CONFIDENTIAL]% 

of the shares in FCC SA. FCC SG, its controllers and its subsidiaries will henceforth be 

referred to as the “Target Firm”.   

Description of the transaction 

5. In terms of the Share Purchase Agreement (“SPA”) entered into between the MOLCT 

and FCC on 30 September 2023, MOLCT will purchase [CONFIDENTIAL]% of the 

FCC’s shares. Post-merger, MOLCT will control FCC.  

Activities of the merging parties  

6. The Acquiring Group is active in the chemical tanker business such as the transportation 

of organic and inorganic chemicals, vegetable oils, fats, etc. Whereas MOLCT does not 

render chemical tanker services within South Africa, MOL Auto Carriers, the Acquiring 

Group’s only subsidiary within South Africa, operates a car carrier division, but has no 

activities within the chemical tanker industry. 

 
7. The Target Firm is a chemical tanker shipping business that owns and operates a fleet 

of 36 chemical tankers across the world. In South Africa, the target firm operates through 

FCC SA, which also specialises in the transportation of organic and inorganic chemicals, 

vegetables oils, fats, etc.  

 

Overlapping markets and assessment 

8. The Commission considered the activities of the merging parties and found that they 

overlap horizontally in that both of them operate chemical tankers. The Commission 

further found that there is no vertical overlap between the activities of the merging 

parties.  
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9. In respect of the chemical tanker business, the Acquiring Group is not involved in any 

inbound/outbound routes to/from South Africa. Therefore, from a South African 

perspective, based on the routes followed by the merging parties, the Commission is of 

the view that there is no geographic overlap arising between the activities of the merging 

parties in the to/from South African routes. 

 

10. Therefore, the Commission is of the view that the proposed transaction is unlikely to 

lead to a substantial prevention or lessening of competition in the affected markets within 

South Africa.  

 

Public interest 

11. The parties have tendered substantial commitments including a moratorium on 

employment, maintenance of HDP shareholding, enterprise development and skills 

development. The Commission considers that the commitments made, render the 

merger justifiable on justifiable public interest grounds. 

Conclusion 

12. The Commission approves the merger subject to conditions attached as Annexure A.  
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ANNEXURE A 
 

MOL CHEMICAL TANKERS PTE. LTD 

AND 

FAIRFIELD CHEMICAL CARRIERS PTE. LTD 

CASE NUMBER: 2023NOV0025 

 
CONDITIONS 

 

1. DEFINITIONS 

The following expressions shall bear the meaning assigned to them below and cognate 

expressions bear a corresponding meaning: 

1.1. “Acquiring Firm” means MOLCT; 

1.2. “Approval Date” means the date on which the Merger is approved in terms of the 

Act; 

1.3. “Commission” means the Competition Commission of South Africa; 

1.4. “Competition Act” means the Competition Act 89 of 1998, as amended; 

1.5. “Conditions” means these conditions; 

1.6. “Day” means any calendar day which is not a Saturday, a Sunday or an official 

public holiday in South Africa; 

1.7. “FCC SG” means Fairfield Chemical Carriers Pte. Ltd; 

1.8. "FCC SA” means Fairfield Chemical Carriers South Africa (Pty) Ltd;  

1.9. "First Annual Period” means the first 12-month period after the Implementation 

Date; 

1.10. “HDPs” mean historically disadvantaged persons within the meaning of section 

3(2) of the Competition Act; 

1.11. “Implementation Date” means the date, occurring after the Approval Date, on 
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which the Merger is implemented by the Merging Parties in South Africa; 

1.12. “LRA” means the Labour Relations Act 66 of 1995, as amended; 

1.13. "Merging Parties" means the Acquiring Firm and the Target Firm; 

1.14. “Merger” means the proposed acquisition by the Acquiring Firm over the Target 

Firm as notified to the Commission under Case No. 2023Nov0025; 

1.15. “MOLCT” means MOL Chemical Tankers Pte. Ltd; 

1.16. “Preceding Annual Period” means the 12-month period preceding the 

Implementation Date; 

1.17. "Second Annual Period” means the 12-month period from the first anniversary 

of the Implementation Date to the second anniversary of the Implementation Date;  

1.18. “Target Firm” means Fairfield Chemical Carriers Pte. Ltd.;  

1.19. “Third Annual Period” means the 12-month period from the second anniversary 

of the Implementation Date to the third anniversary of the Implementation Date; 

and  

1.20. “Tribunal” means the Competition Tribunal of South Africa. 

 

2. HDP OWNERSHIP 

2.1. The Commission notes that the relevant business and entity associated with the 

Target Firm within South Africa, FCC SA, is [CONFIDENTIAL]% owned by HDPs. 

 

2.2. The Merging Parties record that the Merger will not affect the HDP shareholding 

in FCC SA and commit to maintain a minimum of [CONFIDENTIAL]% HDP 

shareholding in FCC SA for as long as MOLCT controls FCC SA. 

 

3. EMPLOYMENT CONDITION 

3.1. The Merging Parties undertake that there will be no retrenchments in South Africa 

as a result of the Merger for a period of 3 years after the Implementation Date of 

the Merger. 
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3.2. For the sake of clarity, retrenchments for purposes of these Conditions, will not 

include (i) voluntary separation arrangements; (ii) voluntary early retirement 

packages; (iii) unreasonable refusals to be redeployed in accordance with the 

provisions of the LRA; (iv) resignations or retirements in the ordinary course of 

business; (v) retrenchments lawfully effected for operational requirements 

unrelated to the Merger; and (vi) terminations in the ordinary course of business, 

including but not limited to, dismissals as a result of misconduct or poor 

performance. 

 

4. ENTERPRISE AND SUPPLIER DEVELOPMENT 

 

4.1. In pursuance of the public interest goals contemplated in the Competition Act, the 

Merging Parties are committed to increasing levels of localisation across the value 

chain and making a positive impact on and developing local HDP-owned 

businesses and suppliers. In this regard, the Merging Parties record and 

undertake: 

 

4.1.1. Enterprise Development:  

 

4.1.1.1. The Target Firm’s bursary programme expenditure, which is 

aimed at providing HDPs, including women HDPs with support 

to obtain maritime and related qualifications at a tertiary level, 

was R[CONFIDENTIAL]  for the Preceding Annual Period. The 

Merging Parties commit to increase such expenditure per 

annum to R[CONFIDENTIAL] in the First Annual Period, R 
R[CONFIDENTIAL] in the Second Annual Period and R  
R[CONFIDENTIAL] in the Third Annual Period.  

 

4.1.1.2. The Target Firm’s enterprise development expenditure, which 

is aimed at developing South African HDP-owned businesses, 

was approximately R[CONFIDENTIAL] for the Preceding 

Annual Period. The Merging Parties commit to increase such 

expenditure to R[CONFIDENTIAL] per annum (amounting to 

total expenditure of R[CONFIDENTIAL] over the 3 (three) year 

period following the Implementation Date).  

4.1.2. Supplier Development: 
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4.1.2.1. The Merging Parties commit to source bunker supply from 

HDP-owned businesses subject to appropriate quality 

standards being met and reasonable availability of facilities on 

reasonably competitive commercial terms (based on FCC SA’s 

usual and standard business practices in South Africa over 

time). 

 

4.1.2.2. The Target Firm’s supplier development expenditure, which is 

aimed at developing South African HDP-owned suppliers, was 

approximately R[CONFIDENTIAL] for the Preceding Annual 

Period. The Merging Parties commit to increase such 

expenditure to R[CONFIDENTIAL] per annum (amounting to 

total expenditure of R[CONFIDENTIAL] over the 3 (three) year 

period following the Implementation Date). 

 

4.2. The Conditions set out in this clause 4 shall apply for a period of 3 (three) years 

from the Implementation Date. 

 

5. MONITORING OF COMPLIANCE WITH THE CONDITIONS 

5.1. Within 45 calendar days of each anniversary of the Approval Date up until the 3rd 

anniversary of the Implementation Date, the Merging Parties shall provide a 

suitable and appropriately detailed annual report to the Commission regarding 

compliance with the Conditions. 

 

5.2. These compliance reports shall be accompanied by an affidavit (deposed to by a 

senior official of the merged entity) confirming the accuracy of the information 

contained in the compliance reports. 

 

5.3. The Commission may request the Merging Parties to provide any documents 

which the Commission considers necessary for monitoring compliance with the 

Conditions. 
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6. APPARENT BREACH  

Should the Commission receive any complaint in relation to non-compliance with the 

above Conditions, or otherwise determines that there has been an apparent breach by 

the Merging Parties of these Conditions, the breach shall be dealt with in terms of Rule 

39 of the Rules for the Conduct of Proceedings in the Commission read together with 

Rule 37 of the Tribunal Rules. 

 

7. VARIATION  

Should the Merging Parties seek to vary the Conditions, they shall make a proposal to 

the Commission to consent to a waiver, relaxation, modification and/or substitution of 

any aspect of the Conditions, which consent shall, if made on good cause, not be 

unreasonably withheld. To the extent that the Commission is unwilling or unable to grant 

any modification of these Conditions, the Merging Parties shall be entitled to make 

application to the Tribunal for approval by it of such waiver, relaxation, modification, or 

substitution of any one or more of the Conditions.  

 

8. GENERAL 

All correspondence in relation to these Conditions must be submitted to the following e-

mail address: mergerconditions@compcom.co.za and ministry@thedtic.gov.za.  

 

         Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions 

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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NOTICE …. OF 2024 
 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 
 

PICK N PAY RETAILERS (PTY) LTD 

AND 

MASHIBE GROUP (PTY) LTD T/A PICK N PAY GERMISTON (IN BUSINESS RESCUE) 

CASE NUMBER: 2023JUL0016       
 

The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 

           

Background 
 

1. On 11 July 2023, the Competition Commission (“the Commission”) received notice of an 

intermediate merger whereby Pick n Pay Retailers (Pty) Ltd (“PnP Retailers”) intends to 

acquire Mashibe Group (Pty) Ltd, trading as Pick n Pay Germiston (“PnP Germiston”) 

(in Business Rescue). Post-merger, PnP Germiston will be controlled by PnP Retailers. 

PnP Germiston is currently under business rescue.   
 

The transaction 
 

2. The primary acquiring firm, PnP Retailers, is a company duly incorporated under the 

laws of the Republic of South Africa. PnP Retailers is a wholly owned subsidiary of PnP 

Stores Limited (“PnP”), which is publicly listed on the Johannesburg Stock Exchange.  

Accordingly, its shares are widely held, and PnP is not directly or indirectly owned by a 

single firm or individual. However, for the sake of completeness, each of the 

shareholders owning at least 5% of PnP’s shares include Newshelf 1321 (Pty) Ltd, 

(25.3%), Government Employees Pension Fund (20.2%) and Fidelity Series Emerging 

Markets Opportunities (5.3%).   
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3. PnP controls several firms. Relevant for the purposes of assessing the proposed 

transaction are its Pick n Pay retail network (which include Pick n Pay Hypermarkets, 

Pick n Pay Supermarkets and Pick n Pay Express) and its Boxer network (Boxer and 

Boxer Punch).  

 

4. Approximately 20.27% of PnP shares are held by historically disadvantaged persons 

(“HDPs”) while black women hold 8.12% of the shares. PnP Retailers, PnP and all its 

subsidiaries will henceforth be referred to as the Acquiring Firm, Acquiring Group or 

“PnP Group”.   

 
5. The primary target firm, PnP Germiston, is a company duly incorporated under the laws 

of the Republic of South Africa and is solely controlled by Mr Kwakwa in his personal 

capacity. PnP Germiston is operated as a franchise business in terms of a Franchise 

Agreement between Pick n Pay and Mr Kwakwa.  

 
6. PnP Germiston is currently in a business rescue and is managed by PnP through a suite 

of agreements entered between PnP Franchisor and the Business Rescue Practitioner 

(“BRP”). 

 

7. Prior to entering into business rescue, PnP Germiston’s shares were 100% held by 

HDPs.  Henceforth, PnP Germiston will be referred to as PnP Germiston or the Target 

Firm and its owner, Mr Kwakwa will be referred to as “the Seller”.   

Description of the transaction 

8. In terms of the proposed transaction, PnP Retailers intends to acquire PnP Germiston 

as a going concern. Post-merger, PnP Germiston will be solely controlled by PnP 

Retailers.  

   

Overlapping markets  

9. The Commission considered the activities of the merging parties and found that their 

activities overlap horizontally as they both operate supermarkets and liquor stores which 

offer products or services that can be regarded as interchangeable.  

 

10. The Commission further found that the activities of the merging parties have a vertical 

overlap in that the Target Firm purchases stock from the suppliers which are approved 

and recommended by Pick n Pay as well as from the Pick ‘n Pay distribution centres.  
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Competitive assessment 
 

11. In assessing the merger, the Commission considered the market for (i) the retailing of 

grocery products within a 3km radius of the target firm and (ii) the market for the retailing 

of liquor within a 3km radius of the target firm.  

 

12. The Commission found that the nearest PnP corporate-owned store (PnP Primrose) is 

located 4.2km from PnP Germiston. Therefore, if the strict 3km radius is applied, there 

is no geographic overlap between the activities of the merging parties. For the sake of 

completeness, other PnP supermarkets or liquor stores within 15km of the Target Store 

are PnP Redruth (10.km), PnP Hyper Boksburg (10.8km) and PnP Sunward Park 

(14.7km).    

 

Vertical assessment  

 
13. PnP Germiston purchases stock from the suppliers which are nominated, approved 

and/or recommended by the Acquiring Group as well as the Acquiring Group’s 

distribution centres. The merging parties submit that the stock procured by franchisees 

from PnP Franchisor is in the form of dry bulk which constitute approximately 

[CONFIDENTIAL]% of the franchisee’s total stock. Franchisees are allowed to procure 

additional stock, including perishables stock, from suppliers nominated and/or approved 

by the PnP Franchisor.  

 

14. The Commission is of the view that the transaction is unlikely to result in any foreclosure 

concerns as more than [CONFIDENTIAL]% of the products sold in PnP franchise stores 

are procured in-house pre-merger (as they are purchased from the Pick ‘n Pay 

distribution and supply centres approved by Pick n Pay) while the remaining 

[CONFIDENTIAL]% of stock is sourced from external suppliers nominated and 

approved by PnP Franchisor who will continue to supply the Target Store post-merger.  

 
Failing firm 

 

15. The merging parties submitted that PnP Germiston is a failing firm.  
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Creeping mergers assessment 

 

16. The Commission found that PnP has acquired some franchise stores within the recent 

past. The Commission will continue to monitor the effect of these acquisitions on both 

competition and public interest grounds.  

 

17. In all, the Commission is of the view that the proposed transaction is unlikely to lead to 

a substantial prevention or lessening of competition within any relevant market.  

Public interest  
 
Employment 

18. The merging parties submit that the proposed transaction will not have a negative effect 

on employment but will instead secure the continued employment of at least 

[CONFIDENTIAL] employees. The Commission contacted the employee representative 

of the target firm, and she did not raise any concerns.  

 

The ability of small and medium sized businesses, or firms controlled or owned by 

historically disadvantaged persons, to effectively enter into, participate in or expand 

within the market. 

 

 The Commission is concerned that the acquisitions by PnP raise a negative public 

interest effect in the retail sector in terms of section 12A(3)(a) and the ability of SMMEs 

or firms owned by HDPs to effectively participate in or expand within the market, in terms 

of section 12A(3)(c). 

 

Promotion of a greater spread of ownership, in particular to increase the levels of 

ownership by historically disadvantaged persons (HDPs) and workers and workers in 

firms in the market. (section 12A(3)(e) of the Competition Act No. 89 of 1998 (as 

amended) (the “Act”) 

 

20. The Acquiring Group is 20.27% owned by HDPs and 8.12% of its shares are held by 

black women. The target firm is 100% owned by a historically disadvantaged person. 

Noting that the proposed transaction results in a significant dilution of HDP ownership in 

the target firm by more than 79.78%, the merging parties were requested to implement 

an HDP and/or ESOP as ways to promote a greater spread of ownership by HDP and 

workers. 
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21. Following numerous engagements with the Commission, the PnP offered a condition 

that, after a specified period of time, PnP shall sell Germiston to an HDP franchisee at 

a market related price. The Commission accepts this offered condition.   

 
Conclusion 

22. The Commission approves the proposed merger subject to conditions in Annexure A.  
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ANNEXURE A 

PICK N PAY RETAILERS (PTY) LTD  

AND 

MASHIBE GROUP (PTY) LTD T/A PICK N PAY GERMISTON (IN BUSINESS RESCUE) 

CASE No: 2023JUL0016 

 

CONDITIONS TO THE APPROVAL OF THE MERGER 
 

1 DEFINITIONS 

The following terms have the meaning assigned to them below, and cognate expressions have 

corresponding meanings –  

1.1. “Acquiring Firm” means Pick n Pay Retailers (Pty) Ltd, a company incorporated 

in accordance with the laws of South Africa;  

1.2. “Approval Date” means the date on which the Commission issues a Clearance 

Certificate in terms of the Competition Act;  

1.3. "Commission" means the Competition Commission of South Africa; 

1.4. “Commission Rules” means the Rules for the Conduct of Proceedings in the 

Commission issued in terms of section 21 of the Competition Act;  

1.5. "Competition Act" means the Competition Act No. 89 of 1998, as amended; 

1.6. "Conditions" means these conditions; 

1.7. "Days" means business days, being any day other than a Saturday, Sunday or 

official public holiday in South Africa; 

1.8. “HDPs” means historically disadvantaged persons within the meaning of the 

Competition Act; 

1.9. “HDP franchisees” means HDPs who own a majority interest in a Pick n Pay 

franchise store.   
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1.10. "Implementation Date" means the date, occurring after the Approval Date, on 

which the Merger is implemented by the Merger Parties;  

1.11. “Merged Entity” means the merged entities of Pick n Pay Retailers (Pty) Ltd and 

the Target Firm following the implementation of the Merger;  

1.12. "Merger" means the acquisition of sole control over the Target Firm by the 

Acquiring Firm;  

1.13. “Merger Parties” means the Acquiring Firm and the Target Firm; 

1.14. “South Africa” means the Republic of South Africa;  

1.15. “Target Firm” means the Mashibe Group (Pty) Ltd t/a Pick n Pay Germiston (In 

Business Rescue);  

1.16. “Tribunal” means the Competition Tribunal of South Africa; and 

1.17. “Tribunal Rules” means Rules for the Conduct of Proceedings in the Tribunal. 

 

2 CONDITIONS TO THE APPROVAL OF THE MERGER 

2.1. The Acquiring Firm shall, after a specified period of time, offer to sell the store to any 

existing HDP franchisees or any new HDP franchisee at a market related price.  

3. MONITORING OF COMPLIANCE WITH THE CONDITIONS 

3.1. The Acquiring Firm shall inform the Commission in writing of the Implementation Date of 

the Merger within 5 (five) Days of its occurrence. 

3.2. The Acquiring Firm shall submit an affidavit to the Commission within 1 (one) month after 

the second anniversary of the Implementation Date attesting to its compliance with clause 

2.1.   

3.3. The Commission may request such additional information from the Acquiring Firm which 

the Commission from time to time regards as necessary for the monitoring of compliance 

with these Conditions. 
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4. APPARENT BREACH 

4.1. An apparent breach by the Acquiring Firm of the Conditions shall be dealt with in terms of 

Rule 39 of the Commission Rules read together with Rule 37 of the Tribunal Rules.  

 

5. VARIATION 

5.1. The Commission or the Acquiring Firm may at any time, on good cause shown, apply to 

the Tribunal for the Conditions or any part thereof to be lifted, revised or amended.  

 

6. GENERAL 

6.1. All correspondence in relation to the Conditions must be submitted to the following e-mail 

address: mergerconditions@compcom.co.za and ministry@thedtic.gov.za  

 

         Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions 

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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Guidelines for Competition in the South African Automotive 
Aftermarket 

 

1. The Competition Commission hereby issues final Guidelines for Competition in the 

South African Automotive Aftermarket first published on 29 January 2021 in terms of 

section 79(1) of the Competition Act No. 89 of 1998 (as amended), which allows the 

Competition Commission to prepare guidelines to indicate its policy approach on any 

matter falling within its jurisdiction. 

 

2. The Guidelines for Competition in the South African Automotive Aftermarket can be 

downloaded from https://www.compcom.co.za/automotive/.  

 
 

3. Email:  DanielaB@compcom.co.za or SewelaM@compcom.co.za.  
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  NOTICE …. OF 2024 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 
   
INHEP ELECTRONICS HOLDINGS (PTY) LTD 
 

         AND 
                            
                                       CSSAF RADIOWAVE HOLDINGS (PTY) LTD 
 

CASE NUMBER: 2024FEB0009 
 

The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 

 

1. On 05 February 2024, the Competition Commission (“Commission”) was notified of an 

intermediate merger wherein Inhep Electronics Holdings (Pty) Ltd (“Inhep”) intends to 

acquire 100% of the issued shares of CSSAF Radiowave Holdings (Pty) Ltd (“CSSAF 

Radiowave”). On completion of the proposed transaction, Inhep will have sole control 

of CSSAF Radiowave. 

 

2. The primary acquiring firm is Inhep. Inhep is controlled by Assa Abloy AB, a public 

limited liability company registered in accordance with the company laws of Sweden. 

Aasa Abloy AB’s shares are publicly traded on the Nasdaq Stockholm and no single 

shareholder controls Assa Abloy AB. 

 

3. In South Africa, Assa Abloy AB operates through (i) Inhep, (ii) Traka Africa (Pty) Ltd 

(“Traka Africa”), (iii) Impro Technologies (Pty) Ltd (“Impro Technologies”) and (iv) Assa 

Abloy SA (Pty) Ltd. Assa Abloy AB and all its subsidiaries will collectively be referred 

to as the “AASA Group”. 

 
4. The AASA Group does not have any shareholding held by members of historically 

disadvantaged persons (“HDPs”). 



This gazette is also available free online at www.gpwonline.co.za

	 STAATSKOERANT, 4 Oktober 2024� No. 51352    261

2 

 
5. The ASSA Group is a manufacturer and distributor of a range of security solutions in 

South Africa. Inhep specialises in intrusion detection solutions (IDS), which include 

alarm panels, infrared detectors, CCTV cameras, access control devices and 

associated accessories and consumables. The IDS range of solutions also includes 

communication systems, which enable security company monitoring centres to be able 

to connect to IDS security systems which are installed in residential homes and office 

buildings, such that they are then able to monitor and timeously respond to intrusions 

such as break-ins, robberies, and home invasions. These services form part of a broad 

offering which are primarily supplied to armed response security companies.   

 

6. The ASSA Group offering also include a range of smart GSM and IP devices that 

enables full control of client’s home or business via a mobile application. It offers users 
a complete overview of their IDS alarm system, including notification and live video 

feeds and also provides different access solutions to meet clients’ needs such as digital 

access solutions (e.g. key or card-based access), automatic door closers, locksets, 

cylinders, door opening systems and panic and escape devices and other electronic 

key management solutions, intelligent locker systems and related software, 

accessories, and technical support.  

 

7. The primary target firm is CSSAF Radiowave. CSSAF Radiowave is ultimately 

controlled by CSSAF Radiowave Holdings, a company incorporated in Mauritius. 

CSSAF Radiowave Holdings is controlled by the Carlyle Group. 

 
8. CSSAF Radiowave controls Amecor (Pty) Ltd (“Amecor”) with a shareholding of 70%. 

The remining shareholding in Amecor (30%) is held by Ascension Capital Partners 

(Pty) Ltd (“Ascension GP”) in its capacity as general partner of Ascension Fund No 4 

LLP (“Ascension Fund”), en commandite partnership.     

 
9. Therefore, Amecor has 30% of its shareholding held by HDPs.  

 
10. CSSAF Radiowave operates through Amecor in South Africa. Amecor is a 

manufacturer and distributor of electronic security equipment to security companies in 

South Africa. This includes alarm communication equipment such as alarm panels and 

communicators, which are relied on by security companies in providing armed 

response services to households and businesses in South Africa. It provides a range 

of related products such as panic systems, remotes, receivers, and transceivers as 
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well as base stations. Amecor supplies its security solutions directly to security 

companies. 

 
Competition analysis 
 

11. The Commission considered the activities of the merging parties and found that the 

proposed transaction presents horizontal overlaps in the following markets: (i) Broad 

national market for the of the supply of electronic security equipment (including control 

panels and communications systems) to security companies; (ii) Narrow market for the 

supply of control panel security equipment; and (iii) Narrow market for the supply of 

communication security equipment. 

 

12. Notwithstanding the overlaps arising and the input foreclosure concern received, the 

Commission found that the merger is unlikely to result in any substantial prevention or 

lessening of competition in any relevant market. 

 
Public interest analysis 
 

13. To remedy the public interest concerns arising from the proposed merger, the merging 

parties tendered an employment condition, HDP Transaction condition, and the 

investment towards increasing the local manufacturing capacity of the merging parties 

over the next two to three years. See Conditions attached as “Annexure A”. The 

Commission is agreeable to the proposed conditions. 

 
Conclusion and recommendations 
 

14. As such, the Commission approves the proposed transaction subject to the conditions 

attached as Annexure A.  
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ANNEXURE A  
INHEP ELECTRONICS HOLDINGS PROPRIETARY LIMITED 

AND 
CSSAF RADIOWAVE HOLDINGS PROPRIETARY LIMITED 

 CASE NUMBER: 2024FEB0009 

CONDITIONS 

1. DEFINITIONS 

The following expressions shall bear the meanings assigned to them below, and cognate 

expressions bear corresponding meanings –  

1.1 "Acquiring Firm" means Inhep Electronics Holdings Proprietary Limited; 

1.2 "Approval Date" means the date referred to on the Commission's merger 

clearance certificate (Form CC 15), being the date on which the Merger is 

approved in terms of the Competition Act; 

1.3 "Affected Employees" means not more than 15 employees of the Merger Parties 

(as defined below) in South Africa who may be retrenched as a result of the 

Proposed Transaction; 

1.4 "Commission" means the Competition Commission of South Africa, a statutory 

body established in terms of section 19 of the Competition Act; 

1.5 "Competition Rules" means the Rules for the Conduct of Proceedings in the 

Commission; 

1.6 "Competition Act" means the Competition Act, 89 of 1998, as amended; 

1.7 "Conditions" mean these conditions;  

1.8 "Days" means any calendar day other than a Saturday, a Sunday or an official 

public holiday in South Africa; 
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1.9 "HDP" means a historically disadvantaged person as defined in section 3(2) of the 

Competition Act; 

1.10 "Implementation Date" means the date, occurring after the Approval Date, on 

which the Merger is implemented by the Merging Parties; 

1.11 "Merger Parties" means the Acquiring Firm and CSSAF Radiowave Holdings 

Proprietary Limited;  

1.12 "Proposed Transaction" means the acquisition by the Acquiring Firm of 100% of 

the shares of CSSAF Radiowave Holdings Proprietary Limited;  

1.13 "Target Firm" means CSSAF Radiowave Holdings Proprietary Limited and its 

subsidiaries; and 

1.14 "Tribunal" means the Competition Tribunal of South Africa, a statutory body 

established in terms of section 26 of the Competition Act. 

2. EMPLOYMENT 

2.1 The Merger Parties shall not retrench any employees because of the Proposed 

Transaction for a period of 24 months from the Implementation Date. 

2.2 For the avoidance of doubt, this condition does not include (i) voluntary  

retrenchment and/or voluntary separation arrangements; (ii) voluntary early  

retirement packages, (iii) unreasonable refusals to be redeployed or relocated in 

accordance with the provisions of the Labour Relations Act No. 66 of 1995; (iv) 

resignations or retirements in the ordinary course of business; (v) retrenchments 

lawfully effected for operational requirements unrelated to the Proposed 

Transaction; (vi) terminations in the ordinary course of business, including but not 

limited to, dismissals as a result of misconduct or poor performance; or (vii) any 

decision not to renew or extend a contract of a fixed-term third party contract 

employee or contract with a third party. 

2.3 Should the need to retrench employees arise post the 24 (twenty-four) month 

period contemplated in clause 2.1, such retrenchments will be limited to the 

Affected Employees.  
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2.4 Should the Merger Parties retrench any Affected Employees as contemplated in 

these Conditions, the Merger Parties shall for a period of 12 (twelve) months after 

effecting such retrenchments: 

2.4.1 consider opportunities for the redeployment of the Affected Employees into 

other divisions within the Merged Entity; 

2.4.2 give preference to any Affected Employees in relation to any available 

vacancies that may arise within the Merged Entity, provided they have the 

requisite qualifications, skills, know-how and experience; and 

2.4.3 offer the Affected Employees training and invest in skills development 

initiatives for the benefit of the Affected Employees. 

3. HDP OWNERSHIP 

3.1 The Merger Parties undertake to ensure that, post-implementation of the 

Proposed Transaction: 

3.1.1 the HDP ownership level of the Target Firm will be no less than 30%; and 

3.1.2 the number of HDP directors on the board of the Target Firm at the Approval 

Date, will be maintained. 

4. CAPITAL EXPENDITURE 

The Merger Parties will invest an aggregate amount of [Confidential] over a period of 

two to three years towards expanding the Merger Parties' local manufacturing capacity 

and facilitating the export of the Merger Parties products manufactured in South Africa.  

5. MONITORING OF COMPLIANCE WITH THE CONDITIONS 

5.1 The Merger Parties shall inform the Commission in writing of the Implementation 

Date within 5 (five) Days of the Implementation Date. 

5.2 Within 10 (ten) business days of the Approval Date, the Merger Parties shall 

circulate a non-confidential version of the Conditions to all employees of the 

Merger Parties in South Africa. 

5.3 For the duration of the Conditions, the Acquiring Firm shall, within 30 (thirty) days 

of each anniversary of the Implementation Date, provide the Commission with an 



This gazette is also available free online at www.gpwonline.co.za

266    No. 51352	 GOVERNMENT GAZETTE, 4 October 2024

7 

affidavit attested to by a senior official of the Acquiring Firm, confirming compliance 

with the Conditions.  

5.4 The Commission may request such additional information from the Merger Parties, 

which the Commission may, from time to time, deem necessary for purposes of 

monitoring the extent of compliance with these Conditions. 

6. APPARENT BREACH 

Should the Commission receive any complaint in relation to non-compliance with the 

above Conditions or otherwise determine that there has been an apparent breach by the 

Merger Parties of these Conditions, the breach shall be dealt with in terms of Rule 39 of 

the Commission Rules. 

7. VARIATION OF CONDITIONS 

The Merger Parties may at any time, on good cause shown, apply to the Commission 

for the Conditions to be lifted, revised, or amended. Should a dispute arise in relation to 

the variation of the Conditions, the Merger Parties shall apply to the Tribunal, on good 

cause shown, for the Conditions to be lifted, revised, or amended.  

8. GENERAL 

All correspondence concerning these Conditions must be submitted to the following 

email address: mergerconditions@compcom.co.za and ministry@thedtic.gov.za. 

 

         Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions   

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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NOTICE …. OF 2024 

 

COMPETITION COMMISSION 
 

NOTIFICATION TO APPROVE WITH CONDITIONS THE TRANSACTION INVOLVING: 
 

CACM INVESTMENTS LTD 
AND 

ANCHOR GROUP (PTY) LTD AND CREDO WEALTH LTD 

CASE NUMBER: 2024FEB0018 

The Competition Commission hereby gives notice, in terms of Rule 38 (3)(c) of the ‘Rules for 

the Conduct of Proceedings in the Competition Commission’, that it has approved the 

transaction involving the abovementioned firms subject to conditions set out below: 
 
 
 
 

Background 
 
1. On 12 February 2024, the Competition Commission (“Commission”) received notice of 

an intermediate merger involving a restructure of Anchor Group (Pty) Ltd (“Anchor”), 

through a series of cross-conditional and inter-related transaction steps, which will 

ultimately result in CACM Investments Ltd (“CACM) acquiring 100% control over each 

of Anchor and Credo Wealth Ltd (“Credo”). 
 
 
2. The primary acquiring firm is CACM, a company incorporated in accordance with the 

laws of the British Virgin Islands. CACM is a special purpose vehicle (SPV) which has 

been created for the purpose of the proposed transaction. Since its inception, CACM 

has been controlled by a trust which benefits a natural person. 

 
3. CACM does not currently control (directly or indirectly) any firm(s). Post-merger, CACM 

will control Anchor and Credo (the primary target firms in the current transaction). Given 

that CACM is an SPV, it does not conduct any business activities. 

 
4.      Currently, CACM does not have any shareholding by historically disadvantaged persons 

 

(“HDP”). 
 

 
 
5. The primary target firms are (i) Anchor, a private company incorporated in accordance 

with the laws of the Republic of South Africa; and (ii) Credo, a private company 

incorporated in accordance with the laws of the British Virgin Islands. 
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6. The primary target firms are not controlled by any firm(s). However, the target firms 

control several firms that are active in the asset management and wealth management 

markets. 

 
7.      Anchor has some HDP ownership, whilst Credo has none. 

 
 
8. Anchor is an asset and wealth management business with three primary divisions, 

namely, private clients, asset management and stockbroking. Credo is a holding 

company, with its main operating subsidiary, Credo Capital Limited (“CCL”), a firm 

incorporated in the UK. CCL is an independent wealth management business operating 

in South Africa and the UK. Its market segments include private clients, financial 

intermediaries, and asset management. The service offering of the Credo subsidiaries 

include investment management, trading services and wealth planning. 
 
 

Competition Assessment 
 

9. The  Commission  found  that  the  proposed  transaction  is  unlikely  to  result  in  any 

substantial prevention or lessening of competition in any relevant markets. 
 
 

Public Interest considerations 
 

10. The merging parties tendered commitments which the Commission considers will render 

the merger justifiable on public interest grounds. These commitments are set out in 

Annexure A. 
 
11.    The Commission therefore conditionally approves the proposed transaction. 
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ANNEXURE A: CONDITIONS 

CACM INVESTMENTS LIMITED 
 

AND 
 
 

ANCHOR GROUP PROPRIETARY LIMITED AND CREDO WEALTH LIMITED 
 

 
 

CASE NUMBER:2024FEB0018 
 
 
 
 
1.      DEFINITIONS 

 
 

In this document, the expressions used above will have the appropriate meanings 

assigned to them and the following and related expressions will bear the following 

meanings: 
 
1.1        “Act” means the Competition Act No. 89 of 1998, as amended; 

 
 
1.2        “Anchor” means Anchor Group Proprietary Limited; 

 
 
1.3        “CACM” means CACM Investment Limited; 

 
 
1.4 “Commission” means the Competition Commission of South Africa, a statutory body 

established in terms of section 19 of the Competition Act; 
 
1.5        “Commission Rules” means the Rules for the Conduct of Proceedings in the 

 

Competition Commission; 
 
 
1.6        “Conditions” means these merger conditions, included in this Annexure A; 

 
 
1.7        “Credo” means Credo Wealth Limited; 

 
 
1.8        “Days” means any day that is not a Saturday, Sunday or public holiday in South 

 

Africa; 
 
 
1.9        “HDP” means historically disadvantaged persons, as defined in Section 3(2) of the 

 

Act; 
 
 
1.10      “Implementation Date” means the date on which the Merger is implemented by 

 

CACM, Anchor and Credo; 
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1.11      “Merger” means the acquisition by CACM of Anchor and Credo, as notified to the 
 

Commission under Case No. 2024FEB0018; 
 
 
1.12      “Merging Parties” means CACM, Anchor and Credo; 

 
 
1.13      “South Africa” means the Republic of South Africa. 

 
 
2.      CONDITION TO THE APPROVAL OF THE MERGER 

 
 
2.1        Pursuant to and within 10 (ten) Days of the Implementation Date of the Merger, HDP 

 

ownership in CACM will increase to not less than 20%. 
 
 
3.      MONITORING 

 
 
3.1 CACM will notify the Commission in writing of the Implementation Date within 5 (five) 

Days of its occurrence. 
 
3.2 CACM shall, within 10 (ten) Days of the Implementation Date, submit an affidavit from 

a director of CACM, confirming compliance with the Condition. 
 
3.3 The Commission may, at any time, request the Merging Parties to provide any 

additional documents and information it requires to verify compliance with the 

Condition. 
 
4.      APPARENT BREACH 

 
 
4.1 Should the Commission receive any complaint in relation to non-compliance with the 

above Condition, or otherwise determines that there has been an apparent breach 

by the Merging Parties of this Condition, the alleged breach shall be dealt with in 

terms of Rule 39 of the Commission Rules. 
 
5.      VARIATION 

 
 
5.1 The Merging Parties may at any time, on good cause shown, apply to the Commission 

for the Conditions to be lifted, revised, or amended. Should a dispute arise in relation 

to the variation of the Conditions, the Merging Parties shall apply to the Tribunal, on 

good cause shown, for the Conditions to be lifted, revised, or amended. 
 
6.      GENERAL 

 
 
6.1 All correspondence concerning the Conditions must be submitted to the following e- 

mail addresses: mergerconditions@compcom.co.za and ministry@thedtic.gov.za. 
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         Enquiries in this regard may be addressed to the Manager: Mergers and Acquisitions   

Division at Private Bag X23, Lynnwood Ridge, 0040. Telephone: (012) 394 3298 
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DEPARTMENT OF WOMEN, YOUTH AND PERSONS WITH DISABILITIES

NO.  5388� 4 October 2024
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPMENT

NOTICE 2774 OF 2024

General Notices • Algemene Kennisgewings
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPMENT

NOTICE 2775 OF 2024
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPMENT

NOTICE 2776 OF 2024
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DEPARTMENT OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPMENT

NOTICE 2777 OF 2024

DEPARTEMENT VAN LANDBOU, GRONDHERVORMING EN LANDELIKE ONTWIKKELING

KENNISGEWING 2777 VAN 2024
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NON-GOVERNMENTAL ORGANIZATION

NOTICE 2778 OF 2024
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NIE-REGERINGSORGANISASIE

KENNISGEWING 2778 VAN 2024

� Pine Park� ����  �o� ����� Pinegowrie ����� �o�t� ��ri�a 
 (���) ��������  (���) ���� ����  

 
 www�eims��o��a  mail�eims��o��a  �������������� ��� ��� ���� 

 
 � ��itlow� � �mit��

�� �e�tem�er ���� 

  

Ons verw�sing� ���� 

��P� verw�sing� �������� 

 

 �eagte �elangstellende en �ea��ekteerde Part� (���P)� 

�ennis word gegee ingevolge die Omgewingsim�akst�die (O��) �eg�lasies (�taatskennisgewing ���� soos gew�sig� 
ge�rom�lgeer ingevolge die �asionale Omgewings�est��r (�et ��� van ���������))� dat ��ri�a Oil �� �or�� �i�o��re 
(Pt�) �td en ��inam �imited (die gesamentlike ondernemingsvennote (JV Partners)) ’n Omgewingsmagtiging toegeken 
is o� die ��e �e�tem�er ����� de�r die �e�artement van �inerale �ronne en �nergie (����)� vir die onderneming van 
eks�lorasie aktiwiteite (die �oor van tot en met � eks�lorasie �oregate) in die �lo�k ����� o��s�ore� a�landige ge�ied� 
�el�sde aktiwiteit �� (�taatskennisgewing ����)� 

�ie redes vir die �esl�it wat de�r die �evoegde ower�eid verska� word� word as �n aan�angsel �ier�� verska�� 

�ndien � teen enige as�ek van die �eslissing wil a��elleer� kan �n a���l teen die �eslissing ingevolge die �asionale 
����lreg�lasies van ���� (�oewermentskennisgewing ����) 

 (d�w�s� nie later nie as �� Okto�er ����) en moet dit skri�telik ingedien word in die 
voorgeskrewe a���lvorm wat van die �etrokke a���ladministrate�r verkr�g�aar is�  

�n �ittreksel �it �oo�st�k � van die �asionale ����lreg�lasies word �ieronder vir � gerie� aange�ied�  
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’n Appèl, insluitend enige stawende dokumentasie, moet by die Minister van Bosbou, Visserye en Omgewing (DFFE) 
ingedien word, en a�skri�te moet aan die Minister van Minerale �ulpbronne en Energie (�oo�kantoor), die 
�etroleumagentskap �A (�A�A) gestuur word, en die Aansoeker (by die E�M��kontakinligting verska�) deur een (�) van 
die volgende metodes� 

��  

o � Appeals and �egal �eview Dire�torate� Dire�tor Appeals and �egal �eview 

o � appeals�d��e�gov��a 

o � �rivaatsak � ���, �retoria ���� 

o � Environmental �ouse, �oek van �teve Biko en �outspansberg �traat, �retoria, ���� 

��  

o � Die �oo� �itvoerende Beampte 

o � EAappeals�petroleumagen�ysa��om 

o � �rivaatsak � ����, �ygervalley, ���� 

o � �eron �la�e, �e�ond Floor, �eron �lose, �entury �ity, �ape �own, ���� 

��  

o � Direkteur� �egsdienste 

o � �ieter�Alberts�dmre�gov��a 

o � �rivaatsak � ��, Ar�adia, ���� 

o � �revenna �ampus, �ebou ��, �oek van Meint�ies en Fran�is Baard �traat, �unnyside�  

 

o  Ale� Msipa o� �u�ien �ames 

o  ���� 

o  (���) ��� ����� Faks� (���) ��� ���� 

o  blo�k�b�b�eims��o��a  

�luit asseblie� die pro�ekverwysingsnommer ���� by alle korrespondensie in� 

Vriendelike groete, 

E�M� �ublieke Deelname �pan 
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DEPARTMENT OF TRADE, INDUSTRY AND COMPETITION

NOTICE 2779 OF 2024

 
 1 

 
 
 

STANDARDS ACT, 2008 
 STANDARDS MATTERS 
 
 
 
 
 
In terms of the Standards Act, 2008 (Act No. 8 of 2008), the Board of the South African Bureau of Standards has acted in 
regard to standards in the manner set out in the Schedules to this notice. 
 
 
SECTION A: DRAFTS FOR COMMENTS 
 
 
The following draft standards are hereby issued for public comments in compliance with the norm for the development of 
the South Africa National standards in terms of section 23(2)(a) (ii) of the Standards Act.  
 
 

Draft Standard No. 
and Edition Title, scope and purport Closing 

Date 
SANS 60317-12:20XX 

Ed 3 
Specifications for particular types of winding wires Part 12: Polyvinyl acetal 
enamelled round copper wire, class 120. This part of IEC 60317 specifies the 
requirements of enamelled round copper winding wires of class 120 with a sole 
coating based on polyvinyl acetal or polyvinyl formal resin, which can be modified 
provided it retains the chemical identity of the original resin and meets all specified 
wire requirements 

2024-11-29 

SANS 6122:20XX 
Ed 4 

Structural timber — Characteristic values of strength-graded timber — Sampling, 
full-size testing and evaluation. This standard provides requirements for sampling, 
testing and assessing the characteristic values, or verification, of structural 
properties for specific grades and sizes of sawn timber, including finger-jointed 
timber, laminated timber or any other timber product used for structural purposes 
other than those listed in 1.2 

2024-11-29 

SANS 20156:20XX 
Ed 1 

Uniform provisions concerning the approval of vehicles with regards to software 
update and software updates management system. This Regulation applies to 
vehicles of Categories1 M, N, O, R, S and T that permit software updates 

2024-11-29 

SANS 11812:20XX 
Ed 2 

Small craft — Watertight or quick-draining recesses and cockpits.	This document 
specifies watertightness, draining time and sill heights requirements for watertight 
and quick-draining recesses and cockpits in small craft of up to 24 m load line 
length (see Reference [1]). 

2024-11-29 

SANS 15118-9:20XX 
Ed 1 

Road vehicles — Vehicle to grid communication interface Part 9: Physical and 
data link layer conformance test for wireless communication.	 This document 
specifies conformance tests in the form of an abstract test suite (ATS) for a system 
under test (SUT) implementing an electric-vehicle or supply-equipment 
communication controller (EVCC or SECC) with support for WLAN-based high-
level communication (HLC) according to ISO 15118-8 and 
against the background of ISO 15118-1. These conformance tests specify the 
testing of capabilities and behaviours of an SUT, as well as checking what is 
observed against the conformance requirements specified in ISO 15118-8 and 
against what the implementer states the SUT implementation's capabilities are. 

2024-11-29 

SANS 61980-2:20XX 
Ed 1 

Electric vehicle wireless power transfer (WPT) systems Part 2: Specific 
requirements for MF-WPT system communication and activities. This part of IEC 
61980 addresses communication and activities of magnetic field wireless power 
transfer (MF-WPT) systems 

2024-11-29 

SANS 61980-3:20XX 
Ed 1 

Electric vehicle wireless power transfer (WPT) systems Part 3:Specific 
requirements for magnetic field wireless power transfer systems. This part of IEC 
61980 applies to the off-board supply equipment for wireless power transfer 
via magnetic field (MF-WPT) to electric road vehicles for purposes of supplying 
electric energy to the RESS (rechargeable energy storage system) and/or other on-
board electrical systems. The MF-WPT system operates at standard supply voltage 
ratings per IEC 60038 up to 1 000 V AC and up to 1 500 V DC from the supply 
network. The power transfer takes place while the electric vehicle (EV) is 
stationary 

2024-11-29 

SATS 62840-1:20XX 
Ed 1 

Electric vehicle battery swap system Part 1: General and guidance. This part of 
IEC 62840, which is a Technical Specification, gives the general overview for 

2024-11-29 
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battery swap systems, for the purposes of swapping batteries of electric road 
vehicles (EVs) when the vehicle powertrain is turned off and when the battery swap 
system is connected to the supply network at standard supply voltages according to 
IEC 60038 with a rated voltage up to 1 000 V AC and up to 1 500 V DC 

SANS 62840-2:20XX 
Ed 1 

Electric vehicle battery swap system Part 2: Safety requirements. This part of IEC 
62840 provides the safety requirements for a battery swap system, for the purposes 
of swapping swappable battery system (SBS) of electric vehicles. The battery swap 
system is intended to be connected to the supply network. The power supply is up 
to 1 000 V AC or up to 1 500 V d.c, in accordance with IEC 60038 

2024-11-29 

SANS 62840-3:20XX 
Ed 1 

Electric vehicle battery swap system Part 3: Particular safety and interoperability 
requirements for battery swap systems operating with removable RESS/battery 
systems. This document applies to battery swap systems for removable RESS of 
electric road vehicle when connected to the supply network, with a rated supply 
voltage up to 480 V AC or up to 400 V DC, for battery systems with a rated voltage 
up to 120 V DC 

2024-11-29 

SANS 63119-2:20XX 
Ed 1 

Information exchange for electric vehicle charging roaming service Part 2: Use 
cases. This part of IEC 63119 specifies roaming use cases of information exchange 
between EV charging service providers (CSP), charging station operators (CSOs) 
and clearing house platforms through roaming endpoints. The elementary use cases 
defined in this document are designed to support the user to have access to the EV 
supply equipment which does not belong to the home-CSP 

2024-11-29 

SANS 63110-1:20XX 
Ed 1 

Protocol for management of electric vehicles charging and discharging 
infrastructures Part 1: Basic definitions, use cases and architectures. This part of 
IEC 63110, as a basis for the other parts of IEC 63110, covers the definitions, use 
cases and architecture for the management of electric vehicle charging and 
discharging infrastructures 

2024-11-29 

SANS 60255-26:20XX 
Ed 1 

Measuring relays and protection equipment Part 26: Electromagnetic compatibility 
Requirements. This part of IEC 60255 specifies the requirements for 
electromagnetic compatibility for measuring relays and protection equipment. It is 
applicable to measuring relays and protection equipment and combinations of 
devices to form schemes for power system protection including the control, 
monitoring, communication and process interface equipment used with those 
systems. 

2024-11-29 

SANS 60255-27:20XX 
Ed 1 

Measuring relays and protection equipment Part 27: Product safety requirements. 
This part of IEC 60255 specifies the product safety requirements for measuring 
relays and protection equipment having a rated AC voltage up to 1 000 V, or a rated 
DC voltage up to 1 500 V. Above these limits, IEC 60664-1 is applicable for the 
determination of clearance, creepage distance and withstand test voltage 

2024-11-29 

SANS 60255-1:20XX 
Ed 1 

Measuring relays and protection equipment Part 1: Common requirements. This 
part of IEC 60255 specifies common rules and requirements applicable to 
measuring relays and protection equipment, including any combination of 
equipment to form a distributed protection scheme for power system protection 
such as control, monitoring and process interface equipment, to obtain uniformity 
of requirements and tests. This document covers the main technologies in use 
today; other emerging technologies present specific EMC and safety issues but the 
philosophy in this document will be applied 

2024-11-29 

 
 
SCHEDULE A.1: AMENDMENT OF EXISTING STANDARDS 
 
The following draft amendments are hereby issued for public comments in compliance with the norm for the development 
of the South African National Standards in terms of section 23(2)(a) (ii) of the Standards Act.  
 
 
 

Draft Standard 
No. 
and Edition 

Title Scope of amendment Closing 
Date 

SANS 1165:20XX 
Ed 1.2 

Modified poly(vinyl chloride) (PVC-M) 
pressure pipes and couplings for 
compressed air services in underground 
mining 

Amended to update referenced standards and 
to delete the annex on notes to purchasers. 

2024-11-29 
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SANS 664-1:20XX 
Ed 1.2 

Wedge gate and resilient seal valves for 
Waterworks Part 1: General 

Amended to delete the annex on notes to 
purchasers 

2024-11-29 

SANS 664-1:20XX 
Ed 1.2 

Wedge gate and resilient seal valves for 
Waterworks Part 1: General 

Amended to delete the annex on notes to 
purchasers 

2024-11-29 

SANS 10400-
M:20XX 
Ed 3.2 

The application of the National Building 
Regulations Part M: Stairways 

Amended to update the clause on 
requirements 

2024-11-29 

SANS 3001-
AG13:20XX 

Ed 1.1 

Civil engineering test methods Part AG13: 
Determination of the soundness of 
mudrock aggregates 

Amended to update the introduction, 
referenced standards, and the clause on 
procedure for determining water 
classification and quality requirements. 

2024-11-29 

SANS 746:20XX 
Ed 2.2 

Cast-iron pipes and pipe fittings for use 
above ground in drainage installations 

Amended to delete the appendix on notes to 
purchasers 

2024-11-29 

SANS 1476:20XX 
Ed 1.4 

Fabricated flanged steel pipework Amended to delete the appendix on notes to 
purchasers 

2024-11-29 

SANS 1067-
1:20XX 
Ed 2.2 

Copper-based fittings for copper tubes 
Part 1: Compression fittings 

Amended to delete the annex on notes to 
purchasers 

2024-11-29 

SANS 815-1:20XX 
Ed 1.4 

Shoulder-ended and groove-ended 
piping systems Part 1: Shoulder-ended 
steel pipes, fittings and couplings 

Amended to delete the annex on notes to 
purchasers. 

2024-11-29 

 
 
SECTION B: ISSUING OF THE SOUTH AFRICAN NATIONAL STANDARDS 
 
SCHEDULE B.1: NEW STANDARDS 
 
 
The following standards have been issued in terms of section 24(1)(a) of the Standards Act.  
 

Standard No. 
and year Title, scope and purport 

SANS 80601-2-74:2024 
Ed 1 

Medical electrical equipment Part 2-74: Particular requirements for basic safety and 
essential performance of respiratory humidifying equipment.	 Clause 1 of IEC 60601-
1:2005+AMD1:2012+AMD2:2020 applies, except as follows. NOTE The general standard 
is IEC 60601-1:2005+AMD1:2012+AMD2:2020 

SANS 81001-1:2024 
Ed 1 

Health software and health IT systems safety, effectiveness and security Part 1: Principles 
and concepts.	This document provides the principles, concepts, terms and definitions for 
health software and health IT systems, key properties of safety, effectiveness and security, 
across the full life cycle, from concept to decommissioning, as represented in Figure 1. It 
also identifies the transition points in the life cycle where transfers of responsibility occur, 
and the types of multi-lateral communication that are necessary at these transition points. 
This document also establishes a coherent concepts and terminology for other standards that 
address specific aspects of the safety, effectiveness, and security (including privacy) of 
health software and health IT systems 

SANS 2066:2024 
Ed 1 

Home compostability of materials. This standard specifies the procedures and requirements 
for materials, including products (finished products for single use) that are deemed suitable 
for home composting. The materials and products considered as suitable for home 
composting as a complete product are inclusive of all the individual components which 
meet the requirements of this standard 

 
 
 
SCHEDULE B.2: AMENDED STANDARDS 
 
The following standards have been amended in terms of section 24(1)(a) of the Standards Act. 
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Standard No. 
and year 

Title, scope and purport 

SANS 1654:2024 
Ed 2.3 

DC-powered (battery-operated) machines for use in hazardous locations in mines. This 
standard specifies requirements for d.c.-powered (battery-operated) machines for use in 
hazardous locations in mines 

SANS 258:2024 
Ed 2.5 

Wax stoep polish. This standard covers wax polish suitable for use on surfaces of cement, and 
available in three colours. 

SANS 1884-3:2024 
Ed 1.1 

Holding pens for temporary housing of animals Part 3: Vehicles for the transportation of wild 
carnivores by road to holding pens and other facilities. This standard specifies the 
requirements for vehicles used for road transportation of wild carnivores 

 
SCHEDULE B.3: WITHDRAWN STANDARDS 
 
In terms of section 24(1)(C) of the Standards Act, the following standards have been withdrawn. 
 

Standard No. 
and year 

Title 

 
 

SANS 5851:2002  
 
Liquid limit of fines in aggregates for base-courses 

SANS 10260-2:2004 Industrial gas pipelines Part 2: Distribution of hydrogen at consumer sites 

SANS 10260-4:2004 Industrial gas pipelines Part 4: Distribution of carbon dioxide at consumer sites 
 
SCHEDULE 5: ADDRESS OF THE SOUTH AFRICAN BUREAU OF STANDARDS HEAD 
OFFICE 
 
Copies of the standards mentioned in this notice can be obtained from the Head Office of the South African Bureau of 
Standards at 1 Dr Lategan Road, Groenkloof, Private Bag X191, Pretoria 0001. 
______________________________________________________________________________________ 
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Board Notices • Raadskennisgewings

BOARD NOTICE 672 OF 2024

                                     SSoouutthh  AAffrriiccaann  CCoouunncciill  ffoorr  tthhee  AArrcchhiitteeccttuurraall  PPrrooffeessssiioonn    

Page 1 of 27 
 

                                             BBooaarrdd  NNoottiiccee    

  

  

GGuuiiddeelliinnee  ffoorr  PPrrooffeessssiioonnaall  FFeeeess  iinn  tteerrmmss  ooff  SSeeccttiioonn  3344  ((22))  ooff  tthhee  AArrcchhiitteeccttuurraall      
PPrrooffeessssiioonn  AAcctt,,  22000000  AAcctt  4444  ooff  22000000  ((““tthhee  AAcctt””))  

The guidelines for professional fees indicated in Tables 1, 2, 3, and 4 below must be read in the 
context of the Framework Guideline for Professional Fees. The guidelines for professionals’ fees 
repeal the Board Notice 471 of 2023. The guidelines for professional fees describe the two 
methods of fee calculation: project cost-based and time-based. Both methods use the definitions 
of the complexity of the project type derived from the SACAP Identification of Work (IDoW) published 
under Board Notice 27 of 2021 as set out below: 

 

1) “LLooww  ccoommpplleexxiittyy  pprroojjeeccttss”” means simple buildings or groups of buildings in an 
uncomplicated grouping with low impact on the environment: 
 
These are structures with low-performance requirements. Structures of simple 
utilitarian character, design, and detail. The structures are constructed utilizing 
standard low-technology building methods. They require a minimum of mechanical and 
electrical services or equipment, and basic civil works infrastructure; 
 

2) ““MMeeddiiuumm  ccoommpplleexxiittyy  pprroojjeeccttss”” means buildings or groups of buildings in a relatively 
uncomplicated grouping with a medium impact on its environs: 
 
These are structures with medium performance requirements. The structures are of 
average character and design or detail. The structures require non-complex structural 
and civil works and an average level of mechanical or electrical equipment as could 
normally be handled by design-supply specialist contractors; 
 

3) ““HHiigghh  ccoommpplleexxiittyy  pprroojjeeccttss”” means a building or buildings in a large or complicated 
grouping with a significant impact on its environs: 
 
These are structures with high-performance requirements and demanding a 
sophisticated level of design and detailed content to respond to specialized 
requirements. Complex buildings will usually incorporate comparatively large or 
specialized mechanical, electrical, and other specialist installations, or be of complex 
structural or civil design. 
 

4) Further to the complexity ratings of Building Types as listed in Schedule 1 of the IDoW, 
the levels of complexity must be measured on a project-by-project basis.  
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MMEETTHHOODD  11::  PPrroojjeecctt  CCoosstt  BBaasseedd  FFeeee 

The project cost-based fee in Tables 1-3 is based on the full scope of standard services provided. 

TTaabbllee  11::  LLooww  CCoommpplleexxiittyy  

LLOOWW  CCOOMMPPLLEEXXIITTYY  

Cost 
Bracket  

Value of works 
Primary Fee 

Plus, a secondary fee 

From To Add % On balance over 

A B  C  D  E  

1.        1 200 000,00 11 341,85 17,53% 11  

2.        200 001,00 650 000,00 46 393,33 16,85% 220000  000011,,0000  

3.        650 001,00 2 000 000,00 122 193,97 12,43% 665500  000011,,0000  

4.        2 000 001,00 4 000 000,00 289 927,74 10,83% 22  000000  000011,,0000  

5.        4 000 001,00 6 500 000,00 506 559,80 10,55% 44  000000  000011,,0000  

6.        6 500 001,00 13 000 000,00 770 251,28 9,16% 66  550000  000011,,0000  

7.        13 000 001,00 40 000 000,00 1 365 321,64 8,86% 1133  000000  000011,,0000  

8.        40 000 001,00 130 000 000,00 3 755 421,23 8,85% 4400  000000  000011,,0000  

9.        130 000 001,00 260 000 000,00 11 717 437,86 8,28% 113300  000000  
000011,,0000  

10.    260 000 001,00 520 000 000,00 22 475 739,42 8,08% 226600  000000  
000011,,0000  

11.    520 000 001,00 1 040 000 000,00 43 501 431,14 7,88% 552200  000000  
000011,,0000  

12.    1 040 000 001,00 0 84 483 711,59 7,28% 11  004400  000000  
000011,,0000  

  

TTaabbllee  22::  MMeeddiiuumm  CCoommpplleexxiittyy  

  

  

MMEEDDIIUUMM  CCOOMMPPLLEEXXIITTYY  

Cost 
Bracket  

Value of works 
Primary Fee 

Plus, a secondary fee 

From To Add % On balance over 

A B  C  D  E  

1.        1 200 000,00 13 570,07 20,96% 11  

2.        200 001,00 650 000,00 55 507,74 20,16% 220000  000011,,0000  

3.        650 001,00 2 000 000,00 146 200,15 14,87% 665500  000011,,0000  

4.        2 000 001,00 4 000 000,00 346 886,84 12,96% 22  000000  000011,,0000  

5.        4 000 001,00 6 500 000,00 606 078,35 12,62% 44  000000  000011,,0000  

6.        6 500 001,00 13 000 000,00 921 574,57 10,95% 66  550000  000011,,0000  

7.        13 000 001,00 40 000 000,00 1 633 552,23 10,60% 1133  000000  000011,,0000  

8.        40 000 001,00 130 000 000,00 4 493 209,93 10,59% 4400  000000  000011,,0000  

9.        130 000 001,00 260 000 000,00 14 019 441,47 9,91% 113300  000000  000011,,0000  

10.    260 000 001,00 520 000 000,00 26 891 315,09 9,68% 226600  000000  000011,,0000  

11.    520 000 001,00 1 040 000 000,00 52 047 706,61 9,43% 552200  000000  000011,,0000  

12.    1 040 000 001,00 0 101 081 351,13 8,71% 11  004400  000000  000011,,0000  
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TTaabbllee  33::  HHiigghh  CCoommpplleexxiittyy  

  

MMeetthhoodd  ooff  FFeeee  CCaallccuullaattiioonn                                                                                              

• Primary Fee (C) for applicable Cost Bracket of Value of Works. 
• Secondary Fee (D) for applicable Cost Bracket of Value of Works. 
• Calculated as (Applicable Value of Works minus Column E) x % in terms of Column D. 

 

EExxaammppllee::  Fee Calculations – From tables above.  

Complexity LLooww  CCoommpplleexxiittyy  MMeeddiiuumm  CCoommpplleexxiittyy  HHiigghh  CCoommpplleexxiittyy  

Value of 
Works  R3 000 000 R3 000 000 R3 000 000 

Primary Fee R289 927,74 R346 886,84 R403 845,93 

Secondary 
Fee 

(R 3 000 000 - R 2 000 001) x 
10,83% 

(R 3 000 000 - R 2 000 001) 
x 12,96% 

(R 3 000 O00 - R 2 000 001) x 
15,09% 

R 999 999 x 10.83% R 999 999 x 12,96% R 999 999 x 15,09% 

R108 316,51 R129 602,87 R150 889,22 

Professional 
Fee 

Primary Fee + Secondary Fee Primary Fee + Secondary Fee Primary Fee + Secondary Fee 

R289 927,74 + R108 316,51 R346 886,84 + R129 
602,87 R403 845,93 + R150 889,22 

R398 244,25 R476 489,71 R554 735,15 

HHIIGGHH  CCOOMMPPLLEEXXIITTYY  

Cost 
Bracket  

Value of works 
Primary Fee 

Plus, a secondary fee 

From To Add % On balance over 

A B  C  D  E  

1.        1 200 000,00 15 798,28 24,41% 11  

2.        200 001,00 650 000,00 64 622,16 23,47% 220000  000011,,0000  

3.        650 001,00 2 000 000,00 170 206,35 17,31% 665500  000011,,0000  

4.        2 000 001,00 4 000 000,00 403 845,93 15,09% 22  000000  000011,,0000  

5.        4 000 001,00 6 500 000,00 705 596,92 14,69% 44  000000  000011,,0000  

6.        6 500 001,00 13 000 000,00 1 072 897,87 12,76% 66  550000  000011,,0000  

7.        13 000 001,00 40 000 000,00 1 901 782,84 12,33% 1133  000000  000011,,0000  

8.        40 000 001,00 130 000 000,00 5 230 998,63 12,33% 4400  000000  000011,,0000  

9.        130 000 001,00 260 000 000,00 16 321 445,09 11,52% 113300  000000  000011,,0000  

10.    260 000 001,00 520 000 000,00 31 306 890,75 11,26% 226600  000000  000011,,0000  

11.    520 000 001,00 1 040 000 000,00 60 593 982,10 10,98% 552200  000000  000011,,0000  

12.    1 040 000 001,00 0 117 678 990,65 10,16% 11  004400  000000  000011,,0000  
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MMEETTHHOODD  11::  TTiimmee--BBaasseedd  FFeeee  

Description – Estimate the number of hours needed to carry out the agreed scope of work using 
the table below and the preferred method. 

TTaabbllee  44::  HHoouurrllyy  RRaatteess  TTaabbllee  

        

RRaattee  PPeerr  HHoouurr  ((eexxcclluuddiinngg  VVAATT))  RRaattee  PPeerr  HHoouurr  
((eexxcclluuddiinngg  VVAATT))  

RRaattee  PPeerr  HHoouurr  
((eexxcclluuddiinngg  
VVAATT))  

PPrriinncciippaall  
II  

EExxppeerriieennccee//  WWoorrkk  
CCoonntteexxtt  

SSttaaffff  
CCaatteeggoorryy  

  

      

    

  

MMeetthhoodd  11  --  GGrroossss  AAnnnnuuaall  
RReemmuunneerraattiioonn  

MMeetthhoodd  22  --  
GGuuiiddeelliinnee  RRaattee  
CCaallccuullaatteedd  bbyy  
SSAACCAAPP    

MMeetthhoodd  33  --  
DDPPSSAA  HHoouurrllyy  
FFeeee  RRaatteess  ffoorr  
CCoonnssuullttaannttss  

    

  

Specialist 22.5% per R100.00 or part thereof of 
the total annual cost of employment R3 313 

Commensurate 
with Level 14, 
15, and 16 
salary bands 

1. 

Principals 

  

  >10 years experience 20% per R 100.00 or part thereof of the 
total annual cost of employment R2 663 

Commensurate 
with Level 14 
and 15 salary 
bands 

  
<10 years experience 18.5% per R100.00 or part thereof of 

the total annual cost of employment R1 991 

Commensurate 
with Level 12, 
13, and 14 
salary bands. 

  

2a. 
Salaried 
Staff 

Associates and 
managers 

17.5% per R100.00 or part thereof of 
the total annual cost of employment R1 420 

Commensurate 
with Level 11, 
12, and 13 
salary bands 

 

    Registered architectural 
professionals     

R960 

Commensurate 
with Level 9, 
10, 11, 12 
salary bands 

 

2b. 
Salaried 
Staff 

performing work of an 
architectural nature  

16.5% per R100.00 or part thereof of 
the total annual cost of employment 
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  And carrying direct 
responsibilities for 
activities related to a 
project. 

  
 

2c. 
Salaried 
Staff 

Registered architectural 
professionals 

15% per R 100.00 or part thereof of the 
total annual cost of employment R571 

Commensurate 
with Level 7, 8, 
9, 10 salary 
bands 

 

Performing work of an 
architectural nature 
under direction and 
control. 

 

2d. 
Salaried 
Staff 

Staff performing work 
under direction and 
control to support 
architectural work 
outputs. 

12.5% per R100.00 or part thereof of 
the total annual cost of employment R408 

Commensurate 
with Level 6, 7, 
and 8 salary 
bands 

 

 
  

EExxaammppllee  ooff  TTiimmee--BBaasseedd  FFeeee  CCaallccuullaattiioonn                                                                                            

TToottaall  AAnnnnuuaall  CCoosstt  ooff  EEmmppllooyymmeenntt  

DDiivviiddeedd  bbyy  RR110000,,0000  

  MMuullttiippllyy  wwiitthh  tthhee  gguuiiddeelliinnee  ppeerrcceennttaaggee..  
        

EExxaammppllee::  TTiimmee--bbaasseedd  FFeeee  CCaallccuullaattiioonnss  ––  FFrroomm  ttaabblleess  aabboovvee..  

    11..  PPrriinncciippaall  wwiitthh  mmoorree  
tthhaann  1100  yyeeaarrss  eexxppeerriieennccee  

22bb..  SSaallaarriieedd  
SSttaaffff    

22dd  SSaallaarriieedd  
SSttaaffff  

MMoonntthhllyy  CCoosstt  ooff  EEmmppllooyymmeenntt  RR8800  000000  RR4400  000000  RR1155  000000  

AAnnnnuuaall  CCoosstt  ooff  EEmmppllooyymmeenntt  RR996600  000000,,0000  RR448800  000000,,0000  RR118800  
000000,,0000  

RR110000  oorr  ppaarrtt  tthheerreeooff  ((AAnnnnuuaall  ccoosstt  
ddiivviiddeedd  bbyy  RR110000,,0000))  

RR99  660000,,0000  RR44  880000,,0000  RR11  880000,,0000  

    xx  xx  xx  

PPeerrcceennttaaggee  ttoo  bbee  aapppplliieedd  2200%%  1166,,5500%%  1122,,5500%%  

HHoouurrllyy  RRaattee  RR11  992200,,0000  RR779922,,0000  RR222255,,0000  

  

GGuuiiddeelliinneess  ffoorr  rreeiimmbbuurrsseemmeenntt  ooff  eexxppeennsseess    

DDiissbbuurrsseemmeenntt  EExxppeennssee  IItteemm    
  

GGuuiiddiinngg  PPrriinncciippllee  ffoorr  ddiissbbuurrsseemmeenntt  eexxppeennsseess    

SSppeecciiaalliizzeedd  PPrrooffeessssiioonnaall  aanndd  ootthheerr  sseerrvviicceess    
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Payments made on behalf of a client for fees 
and other charges for specialized professional 
and other services. 

At cost plus, a minimum of 10% for attendance 

where a project cost-based fee applies and/or 

where there is no time-based reimbursement for 

attendance. 

TTrraavveell    

 
TTrraavveell  ttiimmee    
 

For a time-based fee, rates issued by the 

National Department of Public Works & 

Infrastructure, or similar..  

  

For a project cost-based fee, 100% of an hourly 

rate for travel greater than 30 minutes and 

50km per trip (being 1 hour and 1OOkm per 

return trip) or as negotiated between the client 

and the architectural professional. 

 
 
TTrraavveell  mmiilleeaaggee  
  
 

Rates for reimbursable expenses issued by the 

National Department of Public Works and 

Infrastructure, the disbursement tariffs issued 

by the National Department of Transport, 

employee guidelines issued by the South 

African Revenue Services, or the vehicle rates 

calculator of the Automobile Association (AA}, 

or similar. 

Parking  
 
At cost  

Toll fees 
Car hire 
Airfare 
Train 
Bus 
Taxi 

SSuubbssttaannccee      

  
Accommodation  
 

At cost, as per the standard prescribed by the 
client, at least a 3-star hotel/lodge    

  
Subsistence allowance 
  

Rates for Reimbursable Expenses issued by the 
National Department of Public Works and 
Infrastructure, or the disbursement tariffs 
issued by the 
National Department of Transport, or employee 
guidelines issued by the South African Revenue 
Services, or similar. 

Special daily allowance 
  

PPoossttaaggee      
  
Postage  

  
At cost  
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Special postage  At cost plus a minimum of 10% attendance 
where a project cost-based fee applies and/or 
where there is no time-based reimbursement 
for attendance. 

Courier  

DDooccuummeennttaattiioonn      

Typing of original/master per A4   
  
  
  
  
  
Rates for Reimbursable Expenses issued by the 
National Department of Public Works and 
Infrastructure, or the disbursement tariffs 
issued by the National Department of 
Transport, or similar. 
 
  
  
  
  
  
  
  
  

Duplicating on white paper (A3 & A4 sizes) 

Duplicating on colored paper (A3 & A4 sizes) 

Duplicating in colour (A3 & A4 sizes))  

Document binding 

Duplicating of drawings (A3 to AO sizes) 

Plotting on 80g plain paper (A3 to AO sizes) 

Plotting on 80g plain paper in colour (A3 to AO 
sizes) 
Plotting on quality paper (A3 to A0)  
Plotting on quality paper in colour (A3 to AO) 

Purchase of documents required for the 
project  
 
Removal, portable data storage medium with 
project-related information 
 
Special Quotes    

Maps  
 

  
At cost, plus a minimum of 10% for attendance 
where a project cost base fee applies and/or 
where there is no time-based reimbursement 
for attendance. 

 
Models  
 
Presentation materials  
 
Photography  

Artwork  

Other    

Any other disbursement requested by and/or 
agreed to by the client. 

At cost, plus a minimum of 10% for attendance 
where a project cost base fee applies and/or 
where there is no time-based reimbursement 
for attendance. 

  

FFrraammeewwoorrkk  ffoorr  gguuiiddeelliinneess  ffoorr  pprrooffeessssiioonnaall  ffeeeess  iinn  rreessppeecctt  ooff  aarrcchhiitteeccttuurraall  sseerrvviicceess  rreennddeerreedd  

bbyy  tthhee  rreeggiisstteerreedd  aarrcchhiitteeccttuurraall  pprrooffeessssiioonnaallss  ppuubblliisshheedd  iinn  tteerrmmss  sseeccttiioonn  3344  ((22))  ooff  tthhee  AAcctt..  

  

11.. IInnttrroodduuccttiioonn   
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a) In terms of section 34 (2) of the Act, the South African Council for the Architectural 

Profession, hereafter referred to as SACAP, must annually, after consultation with the 

Voluntary Associations, determine guidelines for professional fees and publish those 

fees in the Gazette. 

 

b) The Guidelines for professional fees shall be in line with the principles referred to in 

section 4(k)(v) of the Council for the Built Environment Act 43 of 2000 which stipulate 

that “the principles upon which Council must base guideline for professional fees 

should be per any legislation relating to the promotion of competition”. 

 

c) The guideline for professional fees is published annually in the Government Gazette as 

a guideline only and does not amount to direct or indirect price fixing. The guideline 

professional fees are deemed as a guide to provide fair and reasonable remuneration 

to the architectural professional to provide for an appropriate level and quality of 

service in terms of the Standard of Service.  

 

22.. PPuurrppoossee   

 

a) The Council of the Built Environment (CBE) Policy Framework on the determination and 

review of guidelines for professional fees for built environment professions stipulates 

that the guideline for professional fees is determined and published as a guide only 

and not as prescribed fees that registered professionals are entitled to charge. 

 

b) Guideline for professional fees is, for guidance required to promote market efficiency 

and redress consumers and the public information deficit, relative to the professional’s 

knowledge and expertise. The guideline for professional fees is not prescribed or set 

as maximum or minimum mandatory fees to be charged for professional services 

rendered but serves as a guideline.  

 

33.. PPrriinncciipplleess     

 

a) The guideline for professional fees is based on the cost of works as per the fee survey 

undertaken by SACAP, the Building Costs Index, and the inflation rate. As per the CBE 

Policy Framework on determination and review of guidelines for professional fees for 

built environment professions, the guideline for professional fees takes into 
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consideration reasonable rate of return on investment, intellectual capital, effort, and, 

most importantly, risk. 

 

b) The guideline for professional fees tables have been split into 3 complexities to align 

with the Identification of Work policy Board Notice 27 of 2021.  

 

c) The guideline for professional fee tables represents the fees for full service by a 

hypothetical average-sized architectural practice, practicing responsibly and 

sustainably. This means that the tables are not meant to fit any one specific project 

perfectly and, in almost all cases, should be adjusted up or down concerning specific 

project conditions. 

 

d) Unless otherwise agreed, in writing, by the architectural professional, the information 

produced about a single project is authorized for use only on that project and may not 

be used for another project, in whole or in part. 

 

e) The guideline for professional fees is expressly not suitable for use in a basket of 

professional fees calculation, where all professional fees are reduced to fit a required 

overall fee basket. Reduction of fees in this manner, without due regard to a concurrent 

agreed reduction of service, is strongly discouraged because the quality of service will 

be impacted negatively to the detriment of a client. 

 

44.. GGeenneerraall  pprroovviissiioonnss   

The guideline for professional fees published under Gazette No. 47108 Board Notice 471 

of 2023 is hereby repealed. The new board notice shall apply once it is published in the 

gazette in terms of section 34 (2) of the Act. 

 

55.. DDeeffiinniittiioonnss  aanndd  iinntteerrpprreettaattiioonnss 
 

In this document, unless the context otherwise indicates, an expression or word hereunder 

shall mean: 

SSAACCAAPP means the South African Council for the Architectural Profession;  

AAcctt means the Architectural Profession Act 44 of 2000;  

AAggrreeeemmeenntt means a written agreement between a client and the registered professional;   
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AAlltteerraattiioonn in terms of Clause 23 means a change in a building or facility that affects or 

could affect the usability of a building or facility or portion thereof;  

AAddddiittiioonn in terms of Clause 24 means projects that increase, expand, or extend a facility’s 

gross floor area or height of a facility are considered additions. 

RReeggiisstteerreedd  PPeerrssoonn means a person registered in one of the categories of professionals 

and candidates referred to in section 18 of the Act;  

AArrcchhiitteeccttuurraall  pprrooffeessssiioonnaall means a person registered in one of the categories of 

professionals referred to in section 19(2)(a) and (b);  

AArrcchhiitteeccttuurraall  PPrraaccttiiccee means a juristic person appointed to provide the architectural 

service for the project;   

BBooaarrdd  nnoottiiccee means the notice containing the guidelines for professional fees which, in 

terms of section 34(2) of the Act, is published annually by SACAP in the Government 

Gazette;   

BBuuddggeett  means the anticipated cost of the project and/or works, provided that estimates 

on which the budget is based shall be deemed to be valid for a period not exceeding 3 

months;  

BBuuiillddiinngg  ccoonnttrraacctt means the Joint Building Contracts Committee (JBCC) Principal Building 

Agreement or any other building contract entered into between the client and the 

contractor;  

CClliieenntt means the party appointing the architectural professional or practice to perform the 

services or any part thereof referred to in this document.  

CCoonnssuullttaannt means a professional person/s or entity/entities appointed by the client to 

provide services in respect to the project;  

CCoonnssttrruuccttiioonn  ddooccuummeennttaattiioonn means graphic representations, plans, sections, elevations, 

site plans, specifications, construction details, service co-ordination information, 

schedules, and such other details and descriptions as are within the reasonable 

competence of an architectural professional which is sufficient to indicate the scope of the 

works;  

CCoonnttrraacctt  means an agreement entered into by the client with a contractor for the execution 

of the works or part thereof; it may also be referred to as the building contract;   

CCoonnttrraaccttoorr means the entity or entities contracting with the client for the execution of the 

works or part thereof;   
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IInnssppeeccttiioonn means such periodic visits to, or in connection with the works, by the 

architectural professional as are necessary to establish the conformity of the work to the 

contract documentation and quality in terms of the acceptable industry standards, and to 

provide on-site clarification and further information during the progress of the work. 

IInnssppeecctt  shall carry the same meaning;   

PPrraaccttiiccaall  ccoommpplleettiioonn means the stage of completion where the works or a section thereof 

are certified by the principal agent as substantially complete, free of patent defects other 

than minor defects, and can effectively be used for the purpose intended;   

PPrriinncciippaall  AAggeenntt  means the person appointed and authorized to fulfill the obligations of the 

principal agent in the agreed form of the construction contract;  

PPrriinncciippaall  ccoonnssuullttaanntt means the person appointed and authorized by the client to lead the 

consultants in all matters including design and technical coordination;  

PPrroojjeecctt means the development for which the architectural professional and consultants 

are appointed and may not be limited to the works;  

SSppeecciiaalliisstt  means an architectural professional highly skilled in a specific and restricted 

field;  

PPrriinncciippaall  means the proprietor, partner, director, or member who bears the risks of 

practice and takes full responsibility for the potential liabilities of practice; 

WWoorrkkss  means all work executed or intended to be executed according to the building 

contract. 

66.. IInntteerrpprreettaattiioonn    

TThhee  hhoouurrllyy  rraatteess  shall be deemed to include establishment charges and charges for time 

expended by clerical staff;;    

TThhee  wwoorrddss "advise", "appoint', "approve", "authorize", "certify", "consent', "decide", 

"delegate", "designate", "instruct', "issue", "notify", "object, "reply", "request', and "specify" 

shall indicate an act required to be carried out in writing; 

AAllll  mmoonneettaarryy  aammoouunnttss exclude VAT which shall be added to any amounts that become due 

and payable, provided the service provider is registered for VAT. 

NNoottiiccee  iinn  tteerrmmss  ooff  sseerrvviiccee  aaggrreeeemmeennttss shall be deemed to have been duly received when 

delivered by hand on the day of the delivery; sent by registered post 7 (seven) days after 

posting, and sent by e-mail on delivery/read receipt confirmation or 3 (three) days after 

transmission. 
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77.. TThhee  AArrcchhiitteeccttuurraall  pprrooffeessssiioonnaall  sseerrvviiccee  
  
77..11 A client appoints an architectural professional to provide a service for a project as 

contemplated by the Architectural Profession Act, the National Building Regulations 

and Building Standards Act 103 of 1977 as amended, and the South African National 

Standards SANS 10 400 and other applicable statutory legislation. 

77..22 The architectural professional accepts the appointment to exercise reasonable 

professional skill, care, and diligence in the performance of obligations, for a fee as 

defined in a written agreement. 

 

77..33 Registered persons may be appointed for a standard service as architectural 

professionals, principal consultants, and principal agents. Furthermore, services 

additional to the standard service may be included, and these non-exhaustive 

additional services may be included as the parties may deem appropriate.  

 

88.. FFeeeess  ddeessccrriippttiioonn 
 
88..11 The calculation of fees based on a percentage of project cost is the standard basis for 

determining professional fees and represents the accepted basis by the Built 

Environment Professions for remuneration of professional services. Such fees are 

referred to as project cost-based fees.  

 

88..22 An alternative to project cost-based fees can be negotiated; for example, time-based 

fees or cost-per-building area fees.  

 

99.. PPrroojjeecctt  ccoosstt--bbaasseedd  ffeeee  
  
99..11 A project cost-based fee is appropriate when there is a well-defined scope of service 

for the architectural professional. Such fee is based on a budget for the works for fee 

calculation purposes and shall be adjusted on the final cost of the works. 

 

99..22 The project cost-based fee results in a sliding scale, which arises from the series of 

percentages related to the value of the works and its complexity – low, medium, or 

high – as defined in the guideline profession fees board notice. The primary fee is 

stated as an appropriate value to smooth the sliding scale. 

 

99..33 The adjustment provided in the guidelines for professional fees is based on the 

reduced aggregate of the value of the works and/or projects from which the budget for 
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the works for fee purposes is derived. This arises from the provision that fees for 

architectural services are calculated on the total value of the works and represent an 

average over all elements of the works and/or project. 

 

99..44 Where a fee is calculated as a project cost-based fee, the fee consists of a primary fee 

(Column C) plus a secondary fee. The secondary fee is calculated as a percentage 

(Column D) of the value of the works per cost bracket indicated in Column E. Refer to 

guidelines for professional fees.  

 
99..55 Whenever the project cost base fee structure is revised and published as a Board 

Notice in a gazette, the new rates shall apply to work performed after the effective date 

of the new annual guidelines for professional fees. Alternatively, in terms of a written 

agreement between the architectural professional and the client. 

 

99..66 The formula and examples thereof are in the guidelines for professional fees. 

 

99..77 Where an architectural professional has undertaken work, to change the agreed 

design and the fee is not covered by an increase in fees relative to the construction 

cost, a time-based fee may be agreed for this change. 

 

1100.. TTiimmee--bbaasseedd  ffeeee 

 

1100..11 Where the scope of service is not clearly defined, or the service relates to small-

scale projects, or the service is of an unusual or specialized nature, a time-based fee 

is recommended to be used as the basis of remuneration. Where fees for architectural 

professional services are time-based, such fees may be based on an hourly rate as set 

out in the guidelines for professional fee board notice. 

 

1100..22 Where an architectural professional has undertaken work to change the agreed 

design and the fee is not covered by the agreed time-based fee, additional fees may 

be agreed upon. 

 

1100..33 Where the Architectural Professional is required to redo or alter work already 

completed to give effect to a cost saving, there shall be an additional fee for this work 

calculated on a time charge basis. This additional fee shall be agreed upon before the 

carrying out of the work. 
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1111.. TThhee  SSttaannddaarrdd  SSeerrvviiccee  iiss  ggeenneerraallllyy  ddiivviiddeedd  iinnttoo  66  wwoorrkk  ssttaaggeess.. 

The essential functions of each work stage relevant to the service are identified hereafter 

as follows: 

SSttaaggee  11::  IInncceeppttiioonn 

a) Receive, appraise, and report on the client's requirements about the client's 

brief;  

b) Determine the site and rights and constraints;  

c) Determine budgetary constraints;  

d) Determine the need for consultants;  

e) Determine indicative project timelines;  

f)   Determine methods of contracting; and  

g) whether other statutory authority applications are required or desirable.  

SSttaaggee  22::  CCoonncceepptt  aanndd  vviiaabbiilliittyy  ((ccoonncceepptt  ddeessiiggnn))       

a) Prepare an initial design concept and advise on: 

i the intended space provisions and planning relationships; 

ii proposed materials and intended building services; and 

iii the technical and functional characteristics of the design. 

b) Check for conformity of the concept with the rights to the use of the land. 

c) Consult with local and statutory authorities. 

d) Review the anticipated costs of the project.  

e) Review the project programme.  

SSttaaggee  33::  DDeessiiggnn  DDeevveellooppmmeenntt 

a) Develop all aspects of the design from concept to full development including, but 

not limited to, construction systems, materials, fittings, and finishes selections; 

b) Review the programme and budget with the client, principal consultant, or other 

consultants; 

c) Coordinate other consultants' designs into building design; 

d) Prepare design development drawings including drafting technical details and 

material specifications; 

e) Discuss and agree on the building plan application and approval requirements with 

the local authority;  

SSttaaggee  44::  DDooccuummeennttaattiioonn  aanndd  PPrrooccuurreemmeenntt  

                                    SSttaaggee  44..11   
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a) Prepare documentation required for local authority building plan application 

submission; 

b) Co-ordinate technical documentation with the consultants and complete primary 

co-ordination sufficient to support building plan submission; 

c) Review the costing and programme with the consultants; 

d) Obtain the client's authority, and submit documents for approval at the local 

authority.  

SSttaaggee  44..22   

a) Prepare specifications for the works; 

b) Complete technical documentation sufficient for tender; 

c) Obtain offers for the execution of the works; 

d) Evaluate offers, and recommend a successful tenderer for appointment; 

e) Prepare the contract documentation and arrange the signing of the building 

contract by the client and the successful tenderer; 

f) Complete all remaining technical and construction documentation and coordinate 

same with the consultants;  

  

SSttaaggee  55::  CCoonnssttrruuccttiioonn  

 

a) Administer the building contract; 

b) Give possession of the site to the contractor; 

c) Issue construction documentation; 

d) Review sub-contractor designs, shop drawings, and documentation for conformity 

of design intent; 

e) Inspect the works for conformity with the contract documentation and acceptable 

quality in terms of industry standards; 

f) Administer and perform the duties and obligations assigned to the principal agent 

in the building contract; 

g) Manage the completion process of the project; 

h) Assist the client in obtaining the required documentation necessary for the client 

to obtain the occupation certificate.  

  

SSttaaggee  66::  CClloossee--oouutt  
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a) Facilitate the project close-out including the collation of the necessary 

documentation to effect completion, handover, and operational manual of the 

project. 

b) When the contractor's obligations to the building contract have been fulfilled, the 

architectural professional shall issue the certificates related to the contract 

completion. 

c) Provide the client with construction record documentation and the relevant 

technical and contractual undertakings by the contractor and sub-contractors. 

 

1122..   PPaarrttiiaall  sseerrvviicceess  aanndd  aaddddiittiioonnaall  sseerrvviicceess  
  

a) The Act provides for the appointment of various architectural professionals for 

fulfilling each or any stage of a standard service or parts thereof. 

b) Partial and additional services may be agreed on, and the options most regularly 

utilized are the following: 

i. Appointment as architectural professional and principal consultant (not as 

principal agent); 

ii. Appointment as a design architectural professional (design only); 

iii. Appointment as an architectural professional of record (design by others, 

can be a principal agent);  

iv. Appointment as principal agent only; and 

v. Appointment to perform additional services. 

vi. Any combination of the above appointments may also be agreed  

 

1133..   AAddddiittiioonnaall  sseerrvviicceess 

The following non-exhaustive services are additional to the standard service and qualify for 

additional fees these services may be added individually or in varying combinations, and 

shall be provided by prior agreement between the client and the architectural professional: 

1133..11 SSppeecciiaall  DDeessiiggnn  SSeerrvviicceess  

The preparation of special designs within, or concerning, the facilities which are 

contemplated in a standard service, may include the following: 

i. Rational design and Green Star design; participation in the preparation of 

rational designs and green star design and document format conversion of 

other consultants’ designs; 

ii. Town-planning and/or urban design including participation in the 

application for the establishment and/or amendment of regional and local 
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town-planning and urban design schemes and the amendment of title 

conditions, negotiations with interest groups and authorities; 

iii. Sectional titles plans, submissions, alteration, and registration; 

iv. Master planning — defining and planning the layout of future development 

of buildings and/or services on the same site; 

v. Landscape design — participation in landscape planning and construction; 

vi. Interior design — the design of interiors and the selection of furnishings, 

fixtures and special finishes; 

vii. Specialized equipment layout and consequential coordination 

requirements; 

viii. Liaison with special designers and specialist consultants; 

ix. Purpose-made items: the design and documentation of purpose-made 

items; 

x. Promotional material, artwork, and immersive digital experiences, 

participation in the preparation of promotional material; 

xi. Plant operation and production layouts, participation in the definition of 

plant operation layouts; 

xii. Building Information Modelling (BIM) services beyond design and 

construction documentation. This includes BIM services intended for asset 

maintenance and/or facilities management.  

xiii. Submit documents for approval to the local authority, attend to referrals if 

any, and resubmit.  

1133..22  SSppeecciiaall  MMaannaaggeemmeenntt  SSeerrvviicceess  
 

a) Elaboration of architectural professionals' services including inter alia:  

i. the preparation of broad project parameters;  

ii. project scope statements; 

iii.  project milestones; 

iv. budget and cash-flow forecasts; 

v. tender inquiry documentation;  

vi. contractor and supplier selection;  

vii. adjudication and tender awards;  

viii. progress status monitoring;  

ix. variations management;  

x. quality management over and above the industry norms; 

xi.  communication management;  

xii. payment processing and 
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xiii.  final account close-outs. 

b) Cost and valuation services:  participation in the administration of costs and 

payments where a quantity surveyor has not been appointed. 

c) Special inspections: more intensive inspections and assessment of the works 

than the norm for assessing compliance with specifications and design intent. 

d) Special Project Management Functions: more extensive project management 

of the works than the norm for complex projects, including the preparation of 

the BIM protocol document and the management thereof.  

 

1133..33 SSppeecciiaall  ssttuuddiieess  

a) Preparation of the client's brief — assist the client in the preparation of his 

requirements about the purpose, scope, use, and operation of the project; 

b) Site selection —research the suitability and location of a site for a proposed 

project; 

c) Feasibility studies — participation in technical and/or economic feasibility 

studies; 

d) Environmental studies —participation in environmental studies; 

e) Energy analysis, studies, and planning – Green Star Ratings; 

f) Market surveys — participation in market surveys; 

g) Traffic studies — participation in traffic-flow studies. 

h) Drone studies; specialised photography for technical application and marketing 

material. 

i) Specialist survey- Point Cloud and Liddar Survey  

j) As-built measured survey- required for verification of portions of construction 

undertaken during the works  

 

1133..44   SSppeecciiaall  SSuubbmmiissssiioonnss  ttoo  SSttaattuuttoorryy  AAuutthhoorriittiieess  

  
a) Land Use; 

 
b) Environment; 
 
c) Heritage; 
 
d) Trading Licences/Liquor Licences etc. 
 
1133..55 WWoorrkk  oonn  eexxiissttiinngg  pprreemmiisseess 

a) Surveys and inspections — inspect, survey, measure and prepare 

documentation of existing premises, with other consultants as needed; 
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b) Restorations and renovations — services in connection with work on existing 

buildings; 

c) Heritage sites — services in connection with work on heritage buildings, 

structures and sites; 

d) Services in connection with demolition permits of existing buildings and 

structures.  

  

1133..66 OOtthheerr  sseerrvviicceess 

a) Participation in litigation and dispute resolution (where a concurrent service is 

provided; 

b) Additional services as may be mutually agreed on. 

 

1144.. BBaassiiss  ooff  ffeeeess  aaggrreeeemmeenntt 

a) The client agrees to pay the architectural professional the fees for the services 

as recorded in the formal agreement entered into by the parties; 

b) Where a project cost-based fee is applied, the final fee is calculated on the 

final cost of the works. The initial fee is based on a budget for the works for fee 

calculation purposes and shall be adjusted on the final cost of the works. 

c) Where a project time-based fee is applied, the fee is based on an estimate of 

the skills, hours, and resources necessary to complete the work. Accurate 

costing is to be kept and reported on. 

 

1155..   PPrroojjeecctt  ccoosstt--bbaasseedd  ffeeeess  ffoorr  ssttaannddaarrdd  aanndd  ppaarrttiiaall  sseerrvviicceess  

a) The architectural professional shall refer to the annexure on the guidelines for 

professional fees to determine whether a project is of low, medium, or high 

complexity. Different fee scales apply to different complexities of a project. 

b) These are derived from bracketed project values and are determined annually by 

SACAP and published in the Government Gazette. 

c) For a partial service, assuming the fee is a project cost-based fee, the percentage 

of the fee for each complete work stage to be performed is as set out under clause 

21. Where the work stage is only partially completed, the percentage of the fee 

shall be agreed between the parties. 

d) The construction budget for fee purposes excludes VAT, contingencies, fees for 

other consultants and specialists as well as the escalation provision. 
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1166..   PPrroojjeecctt  ccoosstt--bbaasseedd  ffeeeess  ffoorr  aa  rreedduucceedd  sseerrvviiccee 

a) Where the architectural professional is not the principal agent, a reduction of the 

fee for the work not exceeding 10% of the fee for stages 5 and 6 may be 

considered. 

b) Where the architectural professional is not the principal consultant, a reduction of 

the fee for the work not exceeding 10% of the fee for stages 1 to 4 may be 

considered. 

 

1177..   AAppppoorrttiioonnmmeenntt  ooff  ffeeeess  bbeettwweeeenn  wwoorrkk  ssttaaggeess  aanndd  iinntteerriimm  ppaayymmeennttss.. 

a) The fee applicable to each work stage is apportioned according to the table below 

and may be adjusted by agreement. 

b) The architectural professional is entitled to render interim fee accounts during 

stages as agreed between the parties. 

c) The fees payable for stage 5 are related to the duration of the contract period and 

not the performance of the contractor. Interim claims during this stage will be 

contract time lapsed and not progress made by the contractor. 

Work stages 1 to 6 Proportion of fee Cumulative total 

1 2% 2% 

2 15% 17% 

3 20% 37% 

4.1  10% 47% 

4.2  20% 67% 

5 30%  97%  

6 3%  100%  

 

1188..   GGuuiiddeelliinnee  ffoorr  pprrooffeessssiioonnaall  ffeeeess  ffoorr  aaddddiittiioonnaall  sseerrvviicceess;; 

Unless otherwise agreed, the fee for additional services is time-based, and it is based on 

hourly rates as in the current guideline for professional fees. 

1199.. TTiimmee--bbaasseedd  ffeeeess 

Where fees for architectural professional services are time-based fees, the hourly rates as 

set out in the guideline for professional fees may apply. Whenever these rates are revised, 

the new rates may apply to work performed after the effective date of such revision. 
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2200.. GGuuiiddeelliinnee  ffoorr  pprrooffeessssiioonnaall  ffeeeess  ffoorr  aalltteerraattiioonnss 

The fee for work that includes alterations is based on the total project cost and increased 

for that portion of the work comprising or affected by alterations by 30% (130% of the fee). 

 

2211.. GGuuiiddeelliinnee  ffoorr  pprrooffeessssiioonnaall  ffeeeess  ffoorr  aaddddiittiioonnss 

The fee for work associated with an addition to an existing building may not attract 

additional fees, except for that portion of work associated with the parts of the addition 

interfacing with the existing building.  The fee for this latter work is increased by 30% (130% 

of the fee). Should it be necessary that the architectural professional survey, assess, 

and/or prepare documentation for the existing building, the cost of this shall be charged 

on a time basis. 

 

2222.. GGuuiiddeelliinnee  ffoorr  pprrooffeessssiioonnaall  ffeeeess  ffoorr  sseerrvviicceess  pprroovviiddeedd  ffoorr  tthhee  rreessttoorraattiioonn  ooff  bbuuiillddiinnggss  

ssuubbjjeecctt  ttoo  hheerriittaaggee  lleeggiissllaattiioonn 

The fee for work that includes restoration of buildings subject to heritage legislation is 

based on the total project cost and increased for that portion of the work comprising or 

affected by heritage considerations by 40% (140% of the fee). 

 

2233.. GGuuiiddeelliinnee  ffoorr  pprrooffeessssiioonnaall  ffeeeess  ffoorr  aa  pprroojjeecctt  tthhaatt  iinncclluuddeess  rreeppeeaatteedd  bbuuiillddiinnggss  

For a project consisting of several repeated buildings erected under a single building 

contract for a single client, the fee may be adjusted by agreement, subject to the 

architectural professional being retained for a full service and the repeated buildings being 

built on one site or a series of adjoining or closely related sites; 

 

a) either entirely apart from each other or linked with screen walls, common walls, or 

other similar means; and repetitions of one or more prototype designs for units, 

blocks, or elements and built from the repeated use of one or more sets of drawings 

and related documents with nominal or no modification for each re-use. This does 

not apply to similar floors or divisions in a multi-story building; 

 
b) The guideline for professional fees for repeated buildings provides for a full fee 

applicable to the origination of the first building/s, referred to hereafter as 

prototypes. Thereafter the fee adjustment is applied to each of the repeated 

prototypes. 

 
c) The adjusted fee applies to work stages 1 to 4 inclusive. The adjusted fee 

apportionment is 35% of the guideline professional fee for stages 1 to 4 inclusive; 
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d) The adjusted fee does not apply to work stages 5 and 6. The full guideline 

professional fee for these stages shall apply. 

 
 

2244.. GGuuiiddeelliinnee  ffoorr  pprrooffeessssiioonnaall  ffeeeess  ffoorr  bbuuiillddiinnggss  rreeppeeaatteedd  uunnddeerr  sseeppaarraattee  bbuuiillddiinngg  

ccoonnttrraaccttss..  

An architectural professional is entitled to be paid full fees on the original building designs. 

Unless otherwise agreed, where repeated buildings are erected under separate building 

contracts and the drawings and related documents for a project are re-used for subsequent 

projects with nominal or no modification, the fee may be adjusted. 

 

2255.. GGuuiiddeelliinnee  ffoorr  pprrooffeessssiioonnaall  ffeeeess  ffoorr  aann  aappppooiinnttmmeenntt  wwhheerree  tthhee  aarrcchhiitteeccttuurraall  pprrooffeessssiioonnaall  

ttaakkeess  oovveerr  tthhee  wwoorrkk  ooff aannootthheerr  pprrooffeessssiioonnaall  

  

The stage of completion shall be agreed upon, and an appropriate budget for the works 

agreed upon, and the fee for the work stages or the stage in which the service is 

commencing may be subject to an increase of 25%. 

 

2266.. GGuuiiddeelliinnee  ffoorr  pprrooffeessssiioonnaall  ffeeeess  ffoorr  ddeeppllooyymmeenntt  ooff  eemmppllooyyeeeess  

  

Where an employee of the architectural professional is deployed on-site for extended 

inspection or other agreed purposes, the amount of the reimbursement shall be the total 

cost of employment plus 30%. 

 

2277.. PPaayymmeenntt  ooff  ffeeeess 

The payment of fees for stages 1 to 4.2 shall be in line with deliverables as set out in the 

stages of work. The payment of fees for stage 5 shall be in equal monthly instalments in 

line with the initial construction duration. 

 

EExxaammppllee    

Stage 5 cost  R100 000.00 

Initial construction duration  12 months  

R100 000.00/12 R 8.333,33 

Monthly invoice R 8.333,33 

 

2288.. EExxtteennddeedd  iinniittiiaall  ccoonnttrraaccttuuaall  ccoonnttrraacctt  ppeerriioodd 
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a) If the initial construction period is exceeded by more than 10% through no fault of the 

architectural professional, the architectural professional shall be remunerated for all 

additional work resulting from the extension of time at hourly rates according to the 

guidelines for professional fees together with related reimbursable expenses. The 

architectural professional shall inform the client in writing that the allocated period for 

providing professional services has been exceeded by 10% and therefore the services 

shall be charged at the hourly rates according to the current guidelines for professional 

fees together with related reimbursable expenses. 

 

b) The fee for the services of the architectural professional during the contract period 

shall not be linked to a contractor's performance or progress. The fees shall be 

assessed entirely independently. 

 

2299.. AAddjjuussttmmeenntt  ooff  gguuiiddeelliinneess  ffoorr  pprrooffeessssiioonnaall  ffeeeess  aanndd  ddiissbbuurrsseemmeennttss  

  

a) The guidelines for professional fees and disbursements are based on the following 

parameters: 

i. Scope of services; 

ii. Scope of the project/works; 

iii. Project programme; 

iv. Cost of the works; 

v. Cost of the project; 

vi. Appointment of other consultants; 

vii. Appointment of contractors. 

b) Should any material variation to the parameters as stated occur, the guideline 

professional fees and disbursements shall be adjusted. 

 

3300..   FFaasstt  TTrraacckkiinngg 

a) Adjustment to the project programme, commonly known as 'fast-tracking', that 

requires the application of additional resources by the architectural professional, 

may attract an additional fee. The architectural professional shall motivate the client 

to the additional resources needed to complete the project within the allocated time 

and shall be at the total cost of additional resources plus 30%. 

 

3311.. TTrraavveelllliinngg  ttiimmee  
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a) Where the fee is a project cost-based fee, time charges shall apply at 100% of hourly 

rate for travel greater than 1 hour and 50 km per trip (being 2 hours and 100 km per 

return trip) or as negotiated between the client and the architectural professional. 

 

b) Where the fee is on a time basis, time charges shall apply to the full round trip 

regardless of distance. 

 
3322.. GGuuiiddeelliinnee  ffoorr  pprrooffeessssiioonnaall  ffeeeess  oonn  tteerrmmiinnaattiioonn  bbyy  tthhee  cclliieenntt 

 

a) Where the agreement between the client and the architectural professional is 

terminated, the client shall pay for that portion of the service that has been executed 

by the architectural professional. 

b) Termination of the project shall attract an additional fee equal to 20% of the remaining 

fee that would have been payable had the project not been terminated. 

 
3333.. GGuuiiddeelliinnee  ffoorr  pprrooffeessssiioonnaall  ffeeeess  ffoorr  ddiissppuuttee  rreessoolluuttiioonn  sseerrvviicceess 

a) For acting as an expert witness, adjudicator, mediator, or arbitrator, the fee shall be in 

line with specialists’ fees charged at the hourly rates published in the guideline for 

professional fees. 

b) Where a project is referred to dispute resolution, architectural professionals retained 

on that project are to be reimbursed for the additional service required about the 

dispute resolution processes according to the hourly rates published in the board 

notice as necessary. 

 
3344.. PPaayymmeenntt  ooff  pprrooffeessssiioonnaall  aaccccoouunnttss 

a) The architectural professional's accounts are due and payable on presentation. The 

architectural professional shall be entitled to render interim accounts. Fee and 

reimbursement invoices may be invoiced separately. 

 

3355..   RReeiimmbbuurrsseemmeenntt  ooff  eexxppeennsseess 

a) In addition to the fees set out in this schedule, the client shall reimburse the 

architectural professional for all reasonable disbursements properly incurred and 

accounted for. 

b) The expenses contemplated may include the following:  

i ISpecialised professional and other services; 

ii Payments made on behalf of a client for fees, submission fees for local 

authority and other statutory approvals as well as other charges for 

specialized professional and other services. 
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iii TTrraavveell  

• Travel mileage; 

• Parking; 

• Toll fees;  

• Car hire; 

• Airfare; 

• Train; 

• Bus; 

• Taxi; 

• Uber/Bolt or the likes 

iv SSuubbssiisstteennccee    

• Accommodation; 

• Subsistence allowance; 

• Special daily allowance; 

v PPoossttaaggee  

• Special postage; 

• Postage  

• Courier; 

vi DDooccuummeennttaattiioonn  
  

• Typing of original/master per A4; 

• Duplication in white paper (A3 & A4 sizes); 

• Duplicating in coloured paper (A3 & A4 sizes); 

• Duplication in colour (A3 & A4 sizes; 

• Document binding; 

• Scanning of drawings and documents; 

• Duplicating of drawings (A3 to A4); 

• Plotting on 80g plain paper (A3 to A0); 

• Plotting on 80g plain paper in colour (A3 to A0); 

• Plotting on quality paper (A3 to A0; 

• Plotting on quality paper in colour (A3 to A0); 

• Purchase of documents and research material required for the 

project; 

• CD with project-related information; 

vii SSppeecciiaall  qquuootteess  

• Maps; 
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• Models; 

• Presentation; 

• Photography; 

• Artwork 

viii SSppeecciiaalliisseedd  ccoommppuutteerr  ssooffttwwaarree    

ix TTiimmee--lliimmiitteedd  ssooffttwwaarree  ssuubbssccrriippttiioonnss  iinnccuurrrreedd  ssppeecciiffiiccaallllyy  ffoorr  tthhee  pprroojjeecctt  

x OOtthheerr  
• Any other disbursement requested by and/or agreed to by the client. 

c) A relevant guideline rate may be applied.  Refer to the Guidelines for professional 
fees.  

 

d) A minimum of 10% of the cost of the disbursement may also be claimed for 

attendance where a project cost-based fee applies and/or where there is no time-

based reimbursement for attendance. 

 

 

 
3366.. CCllaaiimmss  ttoo  bbee  sseeppaarraattee  aanndd  nnoott  sseett--ooffff 

c) Should a client allege a claim against the architectural professional, a contractor, 

or any other party involved in the project, such claim shall be dealt with on its own 

merits.  

d) A client is not entitled to withhold payment of fees or disbursements or part thereof 

due to the architectural professional, based on the alleged claim, the client shall 

make payment without any set-off and waives all rights to any such set-off. 

e) Should a professional error, omission, and/or negligence be implied, dispute 

resolution or litigation shall be used to claim from the architectural professional. 

f) No penalties shall be applied to professional service agreement contracts. 

 

3377.. RReegguullaarr  iinnvvooiicciinngg  

Invoicing in line with the completed work stages as required by the Value-Added Tax Act, 

1991 (Act No. 89 of 1991) is accepted as good practice and is deemed to be the basis of 

the agreement between the client and architectural professional. Additionally, regular 

invoicing as agreed with the client may be considered. 

 

3388.. EEnnggaaggeemmeenntt  ooff  aarrcchhiitteeccttuurraall  pprrooffeessssiioonnaallss 

a) A professional service is deemed to be subject to an appropriate formal written 

agreement in which the rights and obligations of the parties and the terms and 

conditions of service are recorded. 
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b) The specific service is agreed on, and the basis for the calculation of professional 

fees is recorded. 

 
c) The parties shall also agree on the following:  

 
• the agreed service to be provided;  

• authority of the architectural professional;  

• the architectural professional's ownership of the intellectual property 

or copyright; 

• limits to responsibility;  

• limit professional liability to a term of five (5) years; 

•  payment of invoices;  

• interest on overdue invoices;  

• disputed invoices;  

• suspension or deferment;  

• termination of engagement;  

• damage to; or destruction of the works and  

• dispute resolution provisions. 

 
d) The expectation is that the agreed fees are based on a budget for the works to 

ensure that the fees are calculated on the anticipated final project cost. A realistic 

value of the work has to be done to determine fees. 

 
e) Where a Professional Architect registered with SACAP is employed in a standard 

service, such Professional Architect shall be appointed to fulfill architectural 

services, principal consultant, and principal agent services. The services shall be 

described as a 'full service', partial, and/or additional services as may be agreed. 

 
f) Where an architectural professional other than a Professional Architect is 

employed in a project. The services and functions to be provided should be in line 

with the Identification of Work. Such an appointment may be for a standard service. 

Partial and/or additional services may be agreed upon.  
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SOUTH AFRICAN PHARMACY COUNCIL 

RULES RELATING TO GOOD PHARMACY PRACTICE 

The South African Pharmacy Council herewith publishes amendments for implementation to 
the Minimum Standards as contained in Annexure A of the Rules relating to Good Pharmacy 
Practice, which was published on 17 December 2004, Government Gazette No: 27112, in 
Board Notice 129 of 2004 (as amended), in terms of Section 35A(b)(ii) of the Pharmacy Act, 
53 of 1974. 

SCHEDULE 

Rules relating to what constitutes good pharmacy practice. 

1. In these rules “the Act” shall mean the Pharmacy Act, 53 of 1974, as amended, and any 
expression to which a meaning has been assigned in the Act shall bear such meaning. 

2. The following rule to Annexure A of the Rules relating to Good Pharmacy Practice is 
hereby added: 

(a) Rule 1.12: Minimum Standards relating to Pharmacies that only provide Oncology 
Services. 

3. The following rule to Annexure A of the Rules relating to Good Pharmacy Practice is 
hereby amended:   

(a) Rule 4.2.3.3.1: Standard operating procedures: Community Pharmacy. 

VM TLALA 

 
REGISTRAR/CEO 

Address:  591 Belvedere Street, Arcadia, Pretoria, 0083,  

Private Bag X40040, Arcadia, 0007. Telephone: 0861 7272 00 
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CHAPTER 1 
PROFESSIONAL STANDARDS FOR PREMISES 

1.12 MINIMUM STANDARDS RELATING TO PHARMACIES THAT ONLY PROVIDE 
ONCOLOGY SERVICES 

1.12.1 PURPOSE 

The purpose of this Minimum Standard is to regulate pharmacies that provide oncology 
services only. 

1.12.2 GENERAL CONSIDERATIONS 

Pharmacies that only offer oncology services must apply to the Director-General (DG): 
National Department of Health, for a pharmacy licence with the condition to provide 
oncology services only. Nothing in this Minimum Standard precludes a community or 
institutional pharmacy from offering oncology services over and above the 
pharmaceutical services as prescribed in the Regulations. Therefore, Rule 2.17.3: 
Cytotoxic preparation and reconstitution service, still applies to all pharmacies that offer 
oncology services. 

1.12.3 TRAINING 

Pharmacists who provide any of the services identified in this standard should: 

(a) ensure that they have adequate training, knowledge and skills to provide the 
services they offer; and 

(b) ascertain the instructions and requirements of all the products that are used in 
the provision of the respective services they offer. 

1.12.4 PHYSICAL FACILITIES AND EQUIPMENT 

Notwithstanding the provisions of the minimum standards for pharmacy premises, 
facilities and equipment of the Rules relating to Good Pharmacy Practice, the pharmacy 
may share the waiting area and the private area with the healthcare facility where the 
oncology service is being provided. In the case where the waiting area is shared with 
the healthcare facility, the following will apply: 

(a) proof that patients have access to a waiting area, and/or private area (compliant 
with GPP) if the service is offered within a healthcare practice; and 

(b) documentary evidence that the waiting area and/or private area may be used for 
this purpose. 

1.12.5 COUNSELLING AND CONFIDENTIALITY 

(a) Complete and uninterrupted privacy must be maintained during the provision of 
these services. 

(b) Patient information must only be disclosed to another duly authorised 
pharmacist, healthcare professional or to a person authorised by law to request 
it with the consent of the patient or the caregiver, when applicable. 
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(c) During counselling, the pharmacist must act in an ethical and professional 
manner that takes into consideration the fundamental personal constitutional 
rights of patients. 

(d) In terms of counselling areas, the following will apply: 

(i) patients have access to a counselling room (compliant with GPP) if the 
service is offered within a healthcare practice; and 

(ii) that the private area for counselling may be used for this purpose. 

1.12.6 REFERENCE SOURCES 

The pharmacy providing oncology services must ensure that in addition to the 
requirements in terms of Rule 1.2.11.5, reference sources that are relevant to oncology 
services are in place. 

1.12.7 STANDARD OPERATING PROCEDURES (SOPs) 

The Responsible Pharmacist of the pharmacy providing oncology services must ensure 
that in addition to the requirements in terms of Rule 4.2.3.3, written policies and SOPs 
relevant to oncology services are in place. 

1.12.8 SPECIFIC CONSIDERATIONS WHERE THE SERVICE IS DELIVERED FROM A 
PHARMACY IN ANOTHER HEALTHCARE FACILITY 

1.12.8.1 Designation and condition of the pharmacy: 

(a) a pharmacist must be present when medicines are prepared and dispensed; 

(b) there must be a suitable room designated as a dispensary with adequate 
equipment to offer such service; and 

(c) the pharmacy must comply with the minimum standards relevant to 
dispensaries.  

1.12.8.2 Control of access to the pharmacy: 

(a) the pharmacist must ensure that every key, key card, or other device, or the 
combination of any device, which allows access to the dispensary when it is 
locked, is kept only on his/her person; and 

(b) a procedure must be in place to ensure access to the pharmacy in an 
emergency. 
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CHAPTER 4 

PROFESSIONAL STANDARDS FOR PHARMACY MANAGEMENT 

4.2 MINIMUM STANDARDS FOR PHARMACY ADMINISTRATION AND MANAGEMENT 

Rule 4.2.3.3.1, Standard operating procedures: Community Pharmacy is hereby 
deleted and replaced with Rule 4.2.3.3.1 as follows:  

4.2.3.3.1 Community Pharmacy 

Premises 

(a) good housekeeping (cleaning procedures, etc. as well as pest elimination);   
(b) access control – keys, who can be in dispensary & stockrooms etc; and 
(c) procedures for specialised services (dependent on what specialised 

services the pharmacy offers). 

Pharmaceutical Services:   

(a) all professional services and procedures provided as per the scope of 
practice of a pharmacist;  

(b) informed consent;   
(c) confidentiality;   
(d) infection control;  
(e) elimination;  
(f) disposal of sharp-edged & hazardous materials;  
(g) needle stick injury & blood spill procedures (where applicable); and 

Management and Administrative Procedures: 

(a) ADR & Quality reporting combined with the handling of product complaints;   
(b) storage, retrieval and disposal of records and patient information;   
(c) receiving of medicines;   
(d) storage of medicines;   
(e) cold chain management;   
(f) handling of S6 medicines;   
(g) pre-packing and quality assurance procedures (where applicable);   
(h) collection and delivery of medicines;   
(i) effective stock rotation;   
(j) stock-taking;   
(k) disposal or removal of expired, damaged and/or contaminated stock as 

required;   
(l) recall of medicine;    
(m) compounding of extemporaneous preparations, where applicable);   
(n) preparation of TPN/large volume parenteral (including quality assurance 

procedures) (where applicable);   
(o) oncology mixing (including quality assurance procedures) (where 

applicable);   
(p) preparation of IV admixtures (including quality assurance procedures) 

(where applicable);   
(q) enquiry or complaint procedure;  
(r) staff training. 
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