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PROCLAMATION
by the

President of the Republic of South Africa
3 No. R. 9, 1997
MEASURES IN THE RATIONALISING OF THE PUBLIC ADMINISTRATION WITH REFERENCE TO THE DEPARTMENT
OF LAND AFFAIRS UNDER THE CONSTITUTION OF THE REPUBLIC OF SOUTH AFRICA, 1993

Under the powers vested in me by section 237 (3) of the Constitution of the Republic of South Africa, 1993 (Act No. 200 of
1993), | hereby—

(a) amend the laws mentioned in Schedule 1 to the extent set out opposite each such law in the second column of
Schedule 1;

(b) repeal the laws mentioned in Schedule 2 to the extent set out opposite each law in the third column of Schedule
2: Provided that the repeal of any law shall not detract from the validity of anything done in terms of the repealed
laws up to the date upon which it ceased to be of force and effect, or to any other right, privilege, obligation or
liability acquired, accrued or incurred as at the said date: Provided further that nothwithstanding the repeal of any
law, any registration in terms of such a law not being finalised at the repeal of such a law may be finalised as if
the repeal did not take place; and

(c) declare the Deeds Registries Act, 1937 (Act No. 47 of 1937), and the Sectional Titles Act, 1986 (Act No. 95 of
1986), applicable in the national territory of the Republic of South Africa.

Given under my Hand and the Seal of the Republic of South Africa at Pretoria this Twenty-eighth day of January, One
thousand Nine hundred and Ninety-seven.

N. R. MANDELA
President

By Order of the President-in-Cabinet:
D D. A. HANEKOM
Minister of the Cabinet
93526—1 17753—1
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GOVERNMENT GAZETTE, 31 JANUARY 1997

SCHEDULE 1

GENERAL EXPLANATORY NOTE:

[

]

Words in bold type in square brackets indicate omissions from existing enactments.
Words underlined with a solid line indicate insertions in existing enactments.

The Deeds Registries Act,
1937 (Act No. 47 of 1937)

1. The following section is hereby inserted after section 1:

“Discontinuance of rationalised registries: Transfer of

their functions, records, other equipment and staff to
areceiving deeds registry

1A. (1) Forthe purposes of this section-

() a rationalised registry means-

@

(vii)

the deeds reqistry established in terms of the
Bophuthatswana Deeds Registries Act, 1937
(Act No. 47 of 1937):;

the deeds registry established in terms of
requlation 1 of Chapter 9 of the
Bophuthatswana Requlations  for  the
Administration _and _Control _of Towns,
Proclamation No. R. 293 of 1962;

the registry of land titles established in terms of
section 41 of the Bophuthatswana Black Areas

Land Reqgulations, Proclamation No. R. 188 of
1969:

the deeds reqistry established in terms of the
Venda Deeds Regqistries Act, 1937 (Act No. 47

of 1937):;

the registration office_established in terms of
section 13 of the Venda Land Affairs

Proclamation (Proclamation No. 45 of 1990):

the deeds reqistry established in terms of the
Ciskei Deeds Reaistries Act, 1937 (Act No. 47 of

1937);

the deeds reqistry established in terms of
reqgulation 1 of Chapter 9 of the Ciskei Town-
ships Proclamation, 1962 (Proclamation No. R.

293 of 1962);

the reqistry of land titles established in terms of
section 41 of the Ciskei Land Regulations Act,
1982 (Act No. 14 of 1982);
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(x)

x)

(i)

XiV

the deeds reqistry established in terms of the
Gazankulu Deeds Reaqistries Act, 1937 (Act No.

47 of 1937);

the deeds reqistry established in_terms of
requlation 1 of Chapter 9 of the Gazankulu
Requlations for the Administration and Control
of Townships in Black Areas, Proclamation No.
R. 293 of 1962;

the registry of land titles established in terms of
section 41 of the Gazankulu Black Areas Land

Regulations, Proclamation No. R. 188 of 1969:

the deeds reqistry established in terms of the
KaNwgane Deeds Registries Act, 1937 (Act No.
47 of 1937):

the deeds reqistry established in_terms of
reqgulation 1 of Chapter 9 of the KaNwagane
Regulations for the Administration and Control

of Townships in Black Areas, Proclamation No.
R. 293 of 1962;

the registry of land titles established in terms of
section 41 of the KaNawane Black Areas Land

Requlations, Proclamation No. R. 188 of 1969:

the deeds registry established in terms of the

KwaNdebele Deeds Registries Act, 1937 (Act
No. 47 of 1937);

the deeds reqistry established in terms of
requlation 1 of Chapter 9 of the KwaNdebele

Requlations for the Administration and Control
of Towns, Proclamation No. R. 293 of 1962:

(xvii) the registry of land titles established in temrs of

section 41 of the KwaNedebele Black Areas
Land Requlations, Proclamation No. R. 188 of
1969:

(xvii)) the deeds reaqistry established in terms of the

KwaZulu Deeds Registries Act, 1937 (Act No. 47
of 1937);
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Xix

xxiii

XXiv

(V)

the deeds reqistry established in terms of

requlation 1 of Chapter 9 of the KwaZulu

Regqulations for the Administration and Control
of Townships in Black Areas, Proclamation

No. R. 293 of 1962:

the registration office established in terms of
section 11 of the KwaZulu Land Affairs Act,

1992 (Act No. 11 of 1992):

the deeds registry established in terms of the
Lebowa Deeds Reqistries Act, 1937 (Act No.
47 of 1937);

the deeds reqistry established in_terms of
requlation 1 of Chapter 9 of the Lebowa
Requlations for the Administration and Control
of Townships in Black Areas, Proclamation
No. R. 293 of 1962:

the reqistry of land titles established in terms
of section 41 of the Lebowa Black Areas Land

Reaqulations, Proclamation No. R. 188 of
1969:;

the deeds reqistry established in terms of the
Qwaawa Deeds Registries Act, 1937 (Act No.
47 of 1937);

the deeds reqistry established in _terms of

requlation 1 of Chapter 9 of the Qwaqwa
Requlations for the Administration and Control
of Townships in Black Areas, Proclamation
No. R. 293 of 1962;

the reqistry of land titles established in terms
of section 41 of the Qwaqwa Black Areas

Land Requlations, Proclamation No. R. 188 of
1969.

(b) the receiving registry means. in the case of -

0]

the registries mentioned in subparagraphs (vi),

vii) and (vii) of paragraph (a), the deeds
registry at King William's Town;

the registries mentioned in subparagraphs (i)
(i) and (i) of paragraph (a). in respect of land

that formed part of the former Republic of
Bophuthatswana which after the

commencement of the Constitution of the

Republic of South Africa, 1993 (Act No. 200 of

1993), is situated in the province of-

(a) the Free State, the deeds reqistry at
Bloemfontein;
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(b) Gauteng, the deeds registry at Pretoria;

() Mpumalanga, the deeds reqistry at
Pretoria;

(d) the North-West, situated -

() within the area defined in Schedule
3 to Proclamation No. R. 9 of
1997, the deeds registry at
Pretoria;

(i) outside the area defined in
Schedule 3 to Proclamation No. R.
... of 1997, the deeds regqistry at
Vryburg; and

(e) the Northern Cape, the deeds registry at
Vryburg;

iii the registries mentioned in subparagraphs (iv)
V), (ix) to (xvi). (), (xxii) and (xxiii) of

paragraph (a). the deeds reqistry at Pretoria;

() the reqistries mentioned in_subparagraphs
(xviii), (xix) and (xx) of paragraph (a). the

deeds reaqistry at Pietermaritzburg; and

V) the registries mentioned in subparagraphs
xxiv), (xxv) and (xxvi) of paragraph (a), the

deeds registry at Bloemfontein.

(2) Notwithstanding the repeal of the laws mentioned in the
Schedule 2 to Proclamation No. R.qof 1997, a rationalised
registry shall continue to exist until it is discontinued as

contemplated in subsection (3).

(3) (a) A rationalised registry shall be discontinued with

effect from a date determined in respect of that
registry by the Minister by notice in the
Government Gazette.

(b) Different dates may be so determined in respect of
the different deeds registries.

(4) The Minister may with effect from the date of
commencement of Proclamation No. R9 of 1997, take the
necessary steps to transfer the records, equipment and any
other property of a rationalised registry to the respective
receiving reqistry. ' '

(5) Any official in the employ of a rationalised registry shall with
effect from the date contemplated in subsection (3) be
transferred to the receiving reqistry and shall be suitably taken
up in the establishment of the receiving deeds office: Provided
that the appointment of a person as a regqistrar or officer in

charge of a reqistry of a rationalised registry shall lapse on the
date contemplated in subsection (3).
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4.

(6) All records of a rationalised reqistry shall with effect from

the date contemplated in subsection (3) be transferred to the

The amendment of section 2 by the insertion of the following
paragraph after paragraph (c) of subsection (1) :

“d) for the office of the chief registrar of deeds, if
necessary, one or more reqistrars of deeds, one

or more deputy registrars of deeds, and one or
more assistant reqistrars of deeds.”.

The following section is hereby substituted for section 15 -

“15.  Save as is otherwise provided in any other law, no
deed of transfer, mortgage bond or certificate of title
or registration of any kind mentioned in this Act shall
be attested, executed or registered by a registrar un-
less it has been prepared by a conveyancer [prac-
tising within the province within which his
registry is situated].”.

The amendment of section 102 -

(a) by the substitution for the definition of “conveyancer” of the
following definition :

“ ‘conveyancer’ means, in respect of any deeds
registry, a person practising as such in the [province
within which that deeds registry is situate]
Republic, and includes a person admitted as an
attorney in _terms of the relevant Transkeian
legislation and physically practising as such within the

area of the former Republic of Transkei on or before
the date of commencement of Proclamation No. R.9

of 1997"

(b) by the substitution for the definition of “notary public” of the
following definition :

“ ‘notary public’' means, in relation to any deed or
other document creating or conveying real rights of
land, a person practising as such in the Republic,
[province within which the land is registered; in
relation to any other document executed within
the Republic, a person practising as such in any
province;] and in relation to any other document
executed outside the Republic, a person practising as
such in the place where the document is executed;".

Section 102B is hereby repealed.
By the substitution for the words “State President” and

“Commission for Administration”, wherever they occur, of the
words “President” and “Public Service Commission” respectively.
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2. (a) The Regulations for the | 1. The amendment of regulation 1 of Chapter 1 -
Administration and Control

of Townships, Procla- (a) by the substitution for the definition of “deeds registry” of the
mation No. R. 293 of 1962 following definition :

of the former Republic of

Bophuthatswana; “ ‘deeds registry’ means, a deeds registry contem-

plated in [regulation 1 of Chapter 9] section 102 of

the Deeds Regqistries Act, 1937 (Act No. 47 of 1937);";
and

Zb) by the insertion of the following definition after the definition
of “occupier”:

* ‘officer in _charge of a deeds regqistry’ means the
registrar referred to in _section 102 of the Deeds

Registries Act, 1937 (Act No. 47 of 1937):"
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2.

3.

The amendment of regulation 3 of Chapter 1 -

(@) by the substitution for subregulation (2) of the following
subregulation :

“(2) Notwithstanding the provisions of subregulation
(1), the provisions of the Land Survey Act, 1927 (Act
No. 9 of 1927), shall not apply to the survey of land
granted under these regulations [and the provisions
of the Deeds Registries Act, 1937 (Act No. 47 of
1937), shall not apply to the registration of any
deeds in respect of any such land]"; and

(b) by the insertion of the following subregulation after
subregulation (2) :

“(2A) Notwithstanding the provisions of subrequlation
(1). save as is otherwise provided in these requlations
or the context otherwise indicates, the provisions of the
Deeds Reqistries Act, 1937 (Act No. 47 of 1937), shall,
in so far as such provisions can be so applied, apply
mutatis mutandis in relation to all documents registered
or filed or intended to be registered or filed in a deeds
registry in terms of these requlations.”.

The amendment of regulation 1 of Chapter 9 -

(a) by the substitution for subregulation (1) of the following
paragraph :

“(1) [There is hereby established in the office of
every Chief Commissioner a deeds registry in
which shall be registered] All documents relating to
immovable property in any township [in the area of
jurisdiction of such Chief Commissioner] referred

to in these requlations shall be reqgistered in a deeds
registry.”;

(b) by the deletion of subregulations (2) and (3); and
(c) by the substitution for the heading of the following heading:
“Registration of documents”.
Regulation 2 of Chapter 9 is hereby repealed.
The amendment of regulation 3 of Chapter 9 -

(a) by the substitution for the words preceding paragraph (a) of
the following words :
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“The officer in charge of a deeds registry shall, unless
inconsistent with the provisions of the Deeds Registries
Act, 1937 (Act No. 47 of 1937), subject to the

provisions of these regulations-";

(b) by the substitution for paragraph (m) of the following
paragraph :

“(m) keep such registers and make such entries therein
[as may be prescribed by the Director-General
and] as are necessary for the purpose of carrying
out the provisions of these regulations and of
maintaining an efficient system of registration
calculated to afford security of title and ready
reference to any registered deed;”; and

(c) by the substitution for paragraph (n) of the following paragraph:

“(n) generally discharge such duties [as the Director-
General may from time to time impose and] as
are necessary to give effect to the provisions of
these regulations.”.

6. The amendment of regulation 4 of Chapter 9 by the substitution for
subparagraph (i) of paragraph (b) of subregulation (1) of the
following subparagraph:

“(iiy if any such person refuses to consent thereto the
rectification may be made on the authority of [the
Director-General] an_order of a provincial or local
division of the Supreme Court of South Africa;”".

7. The following regulation is hereby substituted for regulation 5 of
Chapter 9:

“5. An officer in charge of a deeds registry may on payment of
such fees as may be prescribed [by the Director-General
from time to time] in terms of the Deeds Regqistries Act, 1937
(Act No. 47 of 1937), permit any member of the public to
inspect the public registers and other public records in his or
her registry and to make copies of those records or extracts
from those registers and to obtain such other information
concerning deeds or other documents registered or filed in
such registry [as such officer may be prepared to furnish].".

8. The amendment of Regulation 6 of Chapter 9 -

(@) by the substitution for subregulation (1) of the following
subregulation :
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“(1) Save as s otherwise provided in these regulations-

(@) the ownership of land referred to in a deed of
grant may be conveyed from one person to
another [only] by means of an endorsement on
such deed of grant, made by the officer in charge
of a deeds registry [in the manner prescribed by
the Director-General] on production of the
application (Schedule G) and declaration
(Schedule H), on such officer being satisfied that
the provisions of these regulations and of any
other law which may be applicable, have been
complied with;

(b)  any other real right in such land may be conveyed
from one person to another by means of a notarial
deed of cession registered by the officer in charge
of the deeds registry [in the manner prescribed
by the Director-General].

(b) by the deletion of subregulation (2).
9. The amendment of regulation 7 of Chapter 9 -

(a) by the substitution for the words preceding paragraph (a) of
subregulation (1) of the following words :

“The officer in charge of a deeds registry shall register
and keep a record in such registry [in the manner
prescribed by the Director-General] of-";

(b) by the substitution for paragraph (f) of subregulation (1) of the
following paragraph :

“()  all rights or servitudes over land in a township and
the cession of any such rights [on the authority
of the Director-General].”; and

(c) by the substitution for subregulation (2) of the following
subregulation :

“(2) On the reversion of an ownership unit still held under
a deed of grant [to the Trust] for whatever reason, the
officer in charge of the deeds registry concerned shall
endorse the deed of grant thereof [or attach thereto an
endorsement to that effect] and whenever such
ownership unit is re-allotted, the said officer shall[, on
payment to the Trust by the new grantee of the fee
prescribed in regulation 10 of this chapter], endorse
the deed of grant of such unit with regard to such re-
allotment[, or attach thereto an endorsement, in the
form prescribed by the Director-General].”.

10. The amendment of regulation 9 of Chapter 9 -
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(@)

(b)
11.

12;

" corrected general plan or diagram thereof, any bond thereon

by the substitution for subregulation (1) of the following
subregulation :

“(1) If the owner (in this regulation referred to as the
transferor) of land which is hypothecated under a
registered mortgage bond transfers to another person
[with the approval of the Director-General,] the whole
of the land hypothecated thereunder and has not
reserved any real right in such land, the officer in charge
of the deeds registry may register the transfer and
substitute the transferee for the transferor as debtor in
respect of the bond : Provided that there is produced to
him or her, in duplicate, the written consent in a form
substantially the same as Schedule Q to these
regulations, of the holder of the bond and the transferee
to the substitution of the transferee for the transferor as
the debtor in respect of the bond.”; and

by the deletion of paragraph (c) of subregulation (4).

The following regulation is hereby substituted for regulation 10
of Chapter 9 :

“10. Save as is otherwise provided in these requlations,
[notwithstanding anything in any other law contain-
ed] no transfer duty and no fee prescribed in the Deeds
Registries Act, 1937 (Act No. 47 of 1937), shall be
payable under these regulations until a date fixed by the
Minister by notice in the Gazette [but a fee of two rand
(R2) shall be payable to the Trust in respect of every
transfer of an ownership unit or for every registration
required to be made at a deeds office under these
regulations or for every substitution of a debtor in
respect of a bond].".

The amendment of regulation 12 of Chapter 9 by the
substitution for subregulation (1) of the following subregulation:

“(1) If rectification of title is required in respect of any
ownership unitin consequence of a survey or resurvey of such
land or of the correction of any error in the general plan or
diagram thereof, the officer in charge of the deeds registry
concerned may, on written application by the owner of the land
accompanied by the deed of grant and the new or the

and any registered deed of lease or other registered deed
whereby any real right therein is held by any other person and
the written consent of the holder of such bond, lease or right,
endorse on the relevant deed [of grant in the form prescrib-
ed by the Director-General,] a description of the land
according to the new or corrected general plan or diagram,

which description shall supersede the description already
appearing on the deed of grant, bond, lease or right.”.
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2.(b) The Ciskei Townships
Proclamation, No. 293 of
1962;

e

13. The amendment of regulation 13 of Chapter 9 -

(@) by the substitution for the words preceding paragraph (a) in
subregulation (1) of the following words :

“(1) The officerin charge of a deeds registry, may at the
request of the owner or legal holder or [widow, heir or
legal representative in the estate of a deceased
owner or legal holder] his or her lawful representative
on a form substantially the same as Schedule R to these
regulations, make a certified or photostatic copy of a
deed or of a bond or of any other document filed in that
registry on being satisfied by affidavit-"; and

(b) by the substitution for subregulation (5) of the following
subregulation :

“(5) Afee [of two rand (R2)] prescribed in terms of the

Deeds Regqistries Act, 1937 (Act No. 47 of 1937), shall be
payable [to theTrust] in respect of every copy of a deed,

bond or other document issued by the officer in charge
of a deeds registry under this regulation.”.

1. The amendment of regulation 3 of Chapter 1 -
(@) by the deletion of paragraph (a) of subregulaton (2); and

(b) by the insertion of the following subregulation after
subregulation (2) :

“(2A) Save as is otherwise provided in these regulations
or the context otherwise indicates, the provisions of the
Deeds Registries Act, 1937 (Act No. 47 of 1937), shall,
in so far as such provisions can be so applied, apply
mutatis mutandis in relation to all documents registered
or filed or intended to be reqistered or filed in a deeds
reqgistry under these requlations.”.

2. The amendment of regulation 3 of Chapter 9 -

(@) by the substitution for the words preceding paragraph (a) of
the following words :

“The officer in charge of a deeds registry shall,_unless

inconsistent with the provisions of the Deeds Reqistries
Act, 1937 (Act No. 47 of 1937), subject to the provisions

of these regulations -";
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(b) by the substitution for paragraph (m) of the following
paragraph :

“(m) keep such registers and make such entries therein
[as may be prescribed by the Director-General
: Department of Justice and] as are necessary
for the purpose of carrying out the provisions of
these regulations and of maintaining an efficient
system of registration calculated to afford security
of title and ready reference to any registered
deed;”; and

(c) by the substitution for paragraph (n) of the following paragraph:

“(n) generally discharge such duties [as the Director-
General : Department of Justice may from time
to time impose and] as are necessary to give
effect to the provisions of these regulations.”.

3. The amendment of regulation 4 of Chapter 9 by the substitution for
subparagraph (i) of paragreph (b) of subregulation (1) of the
following subparagraph:

“(ii) if any such person refuses to consent thereto the
rectification may be made on the authority of [the
Minister] an order of a provincial or local division of the
Supreme Court of South Africa;”.

4, The following regulation is hereby substituted for regulation 5 of
Chapter 9:

“5. An officer in charge of a deeds registry may on payment of
such fees as may be prescribed [by the Director-General :
Department of Justice from tinve to time] in terms of the
Deeds Reqistries Act, 1937 (Act No. 47 of 1937), permit any
member of the public to inspect the public registers and other
public records in his or_her registry and to make copies of
[these] those records or extracts from those registers and to
obtain such other information concerning deeds or other
documents registered or filed in such registry [as such officer
may be prepared to furnish].".

5. The amendment of Regulation 6 of Chapter 9:

(@) by the substitution for subregulation (1) of the following
subregulation : :

“(1) Save as is otherwise provided in these regulations-
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(@) the ownership of land referred to in a deed of
grant may be conveyed from one person to
another [only] by means of an endorsement on
such deed of grant, made by the officer in charge
of a deeds registry [in the manner prescribed by
the Director-General : Department of Justice]
on production of the application (Schedule G) and
declaration (Schedule H), on such officer being

satisfied that the provisions of these regulations
and of any other law which may be applicable,
have been complied with;

(b)  any other real right in such land may be conveyed
from one person to another by means of a notarial
deed of cession registered by the officer in charge
of the deeds registry [in the manner prescribed
by the Director-General : Department of
Justicel.”; and

(b) by the deletion of subregulation (2).
6. The amendment of regulation 7 ¢ Chapter 9 -

(a) by the substitution for the words preceding paragraph (a) of
subregulation (1) of the following words :

“The officer in charge of a deeds registry shall register
and keep a record in such registry [in the manner
prescribed by the Director-General : Department of
Justice] of -";

(b) by the substitution for paragraph (f) of subregulation (1) of the
following paragraph :

“(Hh all rights or servitudes over land in a township and
the cession of any such rights [on the authority
of the Director-General].”; and

(c) by the substitution for subregulation (2) of the following
subregulation :

“(2) On the reversion of an ownership unit still held under
a deed of grant [to the Trust] for whatever reason, the
officer in charge of the deeds registry concerned shall
endorse the deed of grant thereof [or attach thereto an
endorsement to that effect] and whenever such
ownership unit is re-allotted, the said officer shall[, on
payment to the Trust by the new grantee of the fee
prescribed in regulation 10 of this chapter], endorse
the deed of grant of such unit with regard to such re-
allotment[, or attach thereto an endorsement, in the
form prescribed by the Director-General].".
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74 The amendment of regulation 9 of Chapter 9 -

(a) by the substitution for subregulation (1) of the following
subregulation :

“(1) If the owner (in this regulation referred to as the
transferor) of land which is hypothecated under a
registered mortgage bond transfers to another person
[with the approval of the Director-General,] the whole
of the land hypothecated thereunder and has not
reserved any real right in such land, the officer in charge
of the deeds registry may register the transfer and
substitute the transferee for the transferor as debtor in
respect of the bond : Provided that there is produced to
him or_her, in duplicate, the written consent in a form
substantially the same as Schedule Q to these
regulations, of the holder of the bond and the transferee
to the substitution of the transferee for the transferor as
the debtor in respect of the bond.”; and

(b) by the deletion of paragraph (c) of subregulation (4).

8. The following regulation is hereby substituted for regulation 10 of
Chapter 9 :

“10. Save as is otherwise provided in these regulations,
[notwithstanding anything in any other law contained,] no
transfer duty and no fee prescribed in the Deeds Registries
Act, 1937 (Act No. 47 of 1937), shall be payable under these
regulations until a date fixed by the Minister by notice in the
Gazette [but a fee of two rand (R2) shall be payable to the
State in respect of every transfer of an ownership unit or
for every registration required to be made at a deeds
office under these regulations or for every substitution of
a debtor in respect of a bond].".

9. The amendment of regulation 12 of Chapter 9 by the substitution for
subregulation (1) of the following subregulation : :

“(1) If rectification of title is required in respect of any
ownership unitin consequence of a survey or resurvey of such
land or of the correction of any error in the general plan or
diagram thereof, the officer in charge of the deeds registry
concerned may, on written application by the owner of the land
accompanied by the deed of grant and the new or the
corrected general plan or diagram thereof, any bond thereon
and any registered deed of lease or other registered deed
whereby any real right therein is held by any other person and
the written consent of the holder of such bond, lease or right,
endorse on the relevant deeds [of grant in the form pre-
scribed by the Director-General : Department of Justice,]
a description of the land according to the new or corrected
general plan or diagram, which description shall supersede
the description already appearing on the deed of grant, bond,
lease or right.”.
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2.(c)

The Regulations for the
Administration and Control
of Townships in Black Areas,
Proclamation No. R. 293 of
1962 of the former Republic
of Transkei

10. The amendment of regulation 13 of Chapter 9 -

(@) Dby the substitution for the words preceding paragraph (a) in
subregulation (1) of the following words :

“(1) The officerin charge of a deeds registry, may at the
request of the owner or legal holder or [widow, heir or
legal representative in the estate of a deceased
owner or legal holder] his or her lawful representative
on a form substantially the same as Schedule R to these
regulations, make a certified or photostatic copy of a
deed or of a bond or of any other document filed in that
registry on being satisfied by affidavit-"; and

(b) by the substitution for subregulation (5) of the following
subregulation :

“(5) Afee [of two rand (R2)] prescribed in terms of the
Deeds Registries Act, 1937 (Act No. 47 of 1937), shall be
payable [to theTrust] in respect of every copy of a deed,
bond or other document issued by the officer in charge
of a deeds registry under this regulation.”.

1. The amendment of regulation 1 of Chapter 1 -

(a) by the substitution for the definition of “deeds registry” of the
following definition :

“‘deeds registry’ means, a deeds registry contemplated
[in regulation 1 of Chapter 9] section 102 of the Deeds
Registries Act. 1937 (Act No. 47 of 1937);"; and

(b) bytheinsertion of the following definition after the definition of
“occupier”
* ‘officer in charge of a deeds registry’ means the
reqistrar _referred to in_section 102 of the Deeds
Regqistries Act. 1937 (Act No. 47 of 1937);".

2. The amendment of regulation 3 of Chapter 1 -

(a) by the substitution for subregulation (2) of the following
subregulation :

“(2) Notwithstanding the provisions of subregulation (1),
the provisions of the Land Survey Act, 1927 (Act No. 9 of
1927), shall not apply to the survey of land granted under
these regulations [and the provisions of the Deeds
Registries Act, 1937 (Act No. 47 of 1937), shall not
apply to the registration of any deeds in respect of
any such land]”; and
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(b) by the insertion of the following subregulation after
subregulation (2) :

“(2A) Notwithstanding the provisions of subregulation
(1), save as is otherwise provided in these regulations
or the context otherwise indicates, the provisions of the
Deeds Registries Act, 1937 (Act No. 47 of 1937). shall,
in so far as such provisions can be so applied. apply
mutatis mutandis in relation to all documents registered
or filed or intended to be reqistered or filed in a deeds
registry in terms of these regulations.”.

The amendment of regulation 1 of Chapter 9 -

(a) by the substitution for subregulation (1) of the following
paragraph :

“(1) [There is hereby established in the office of
every Chief Commissioner a deeds registry in
which shall be registered] All documents relating to
immovable property in any township [in the area of
jurisdiction of such Chief Commissioner] referred

to in these requlations shall be registered in a deeds
registry.”;

(b) by the deletion of subregulations (2) and (3); and

(c) by the substitution for the heading of the following heading:
“Registration of documents”.

Regulation 2 of Chapter 9 is hereby repealed.

The amendment of regulation 3 of Chapter 9 -

(@) by the substitution for the words preceding paragraph (a) of
the following words :

“The officer in charge of a deeds registry shall, unless

inconsistent with the provisions of the Deeds Registries
Act, 1937 (Act No. 47 of 1937), subject to the

provisions of these regulations -";

(b) by the substitution for paragraph (m) of the following
paragraph :

“(m) keep such registers and make such entries
therein [as may be prescribed by the
Director-General and] as are necessary for
the purpose of carrying out the provisions of
these regulations and of maintaining an efficient
system of registration calculated to afford
security of title and ready reference to any regi-
stered deed;"; and
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(c) by the substitution for paragraph (n) of the following
paragraph :

“(n) generally discharge such duties [as the
Director-General may from time to time
impose and] as are necessary to give effect to
the provisions of these regulations.”.

6. The amendment of regulation 4 of Chapter 9 by the substitution
for subparagraph (i) of paragraph (b) of subregulation (1) of the
following subparagraph:

“(iiy if any such person refuses to consent thereto the
rectification may be made on the authority of [the
Director-General] an order of a provincial or local
division of the Supreme Court of South Africa;”.

7. The following regulation is hereby substituted for regulation 5 of
Chapter 9 :

“5. An officer in charge of a deeds registry may on payment
of such fees as may be prescribed [by the Director-
General from time to time] in terms of the Deeds Registries
Act, 1937 (Act No. 47 of 1937), permit any member of the
public to inspect the public registers and other public records
in his or her registry and to make copies of [these] those
records or extracts from those registers and to obtain such
other information concerning deeds or other documents
registered or filed in such registry [as such officer may be
prepared to furnish].”.

8. The amendment of Regulation 6 of Chapter 9 -

(a) by the substitution for subregulation (1) of the following
subregulation :

“(1) Save as is otherwise provided in these regulations-

(a) the ownership of land referred to in a deed of
grant may be conveyed from one person to
another [only] by means of an endorsement on
such deed of grant, made by the officer in charge
of a deeds registry [in the manner prescribed
by the Director-General] on production of the
application (Schedule G) and_declaration
(Schedule H), on such officer being satisfied that
the provisions of these regulations and of any
other law which may be applicable, have been
complied with;

(b)  any other real right in such land may be con-
veyed from one person to another by means of
a notarial deed of cession registered by the
officer in charge of the deeds registry [in the
manner prescribed by the Director-General].”;
and
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(b) by the deletion of subregulation (2).
9. The amendment of regulation 7 of Chapter 9 -

(a) by the substitution for the words preceding paragraph (a) of
subregulation (1) of the following words :

“The officer in charge of a deeds registry shal'l
register and keep a record in such registry [in the
manner prescribed by the Director-General] of-";

(b) by the substitution for paragraph (f) of subregulation (1) of
the following paragraph :

“fH all rights or senvitudes over land in a township
and the cession of any such rights [on the
authority of the Director-General].”; and

(c) by the substitution for subregulation (2) of the following
subregulation :

“(2) On the reversion of an ownership unit still held
under a deed of grant to the [Trust] grantor for
whatever reason, the officer in charge of the deeds
registry concerned shall endorse the deed of grant
thereof [or attach thereto an endorsement to that
effect] and whenever such ownership unit is re-
allotted, the said officer shall[, on payment to the
Trust by the new grantee of the fee prescribed in
regulation 10 of this chapter], endorse the deed of
grant of such unit with regard to such re-allotment][,
or attach thereto an endorsement, in the form
prescribed by the Director-General].".

10. The amendment of regulation 9 of Chapter 9 -

(a) by the substitution for subregulation (1) of the following
subregulation :

“(1) If the owner (in this regulation referred to as the
transferor) of land which is hypothecated under a
registered mortgage bond transfers to another
person [with the approval of the Director-
General,] the whole of the land hypothecated
thereunder and has not reserved any real right in
such land, the officer in charge of the deeds registry
may register the transfer and substitute the
transferee for the transferor as debtor in respect of
the bond : Provided that there is produced to him or
her, in duplicate, the written consent in a form
substantially the same as Schedule Q to these
regulations, of the holder of the bond and the
transferee to the substitution of the transferee for the
transferor as the debtor in respect of the
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bond.”; and
(b) by the deletion of paragraph (c) of subregulation (4).

11. The following regulation is hereby substituted for regulation 10 of
Chapter 9 :

“10. Save as is otherwise provided in these regulations,
[notwithstanding anything in any other law contained,]
no transfer duty and no fee prescribed in the Deeds Regi-
stries Act, 1937 (Act No. 47 of 1937), shall be payable under
these regulations untill a date fixed by the Minister by notice
in the Gazette [but a fee of two rand (R2) shall be payable
to the Trust in respect of every transfer of an ownership
unit or for every registration required to be made at a
deeds office under these regulations or for every
substitution of a debtor in respect of a bond].".

12. The amendment of regulation 12 of Chapter 9 by the substitution
for subregulation (1) of the following subregulation :

“(1) If rectification of title is required in respect of any
ownership unit in consequence of a survey or resurvey of
such land or of the correction of any error in the general plan
or diagram thereof, the officer in charge of the deeds registry
concerned may, on written application by the owner of the
land accompanied by the deed of grant and the new or the
corrected general plan or diagram thereof, any bond
thereon and any registered deed of lease or other registered
deed whereby any real right therein is held by any other
person and the written consent of the holder of such bond,
lease or right, endorse on the relevant deeds [of grant in
the form prescribed by the Director-General] a
description of the land according to the new or corrected
general plan or diagram, which description shall supersede
the description already appearing on the deed of grant,
bond, lease or right.”.

13. The amendment of regulation 13 of Chapter 9 -

(a) by the substitution for the words preceding paragraph (a) in
subregulation (1) of the following words :

“(1) The officerin charge of a deeds registry, may at
the request of the owner or legal holder or [widow,
heir or legal representative in the estate of a
deceased owner or legal holder] his or her lawful
representative on a form substantially the same as
Schedule R to these regulations, make a certified or
photostatic copy of a deed or of a bond or of any
other document filed in that registry on being satisfied
by affidavit-"; and
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2. (d)

The Regulations for the
Administration and Control
of Townships in Black
Areas, Proclamation No.
R. 293 of 1962 of the
former Republic of Venda

The Regulations for the
Administration and Control
of Townships in Black
Areas, Proclamation No.
R. 293 of 1962 of the
former self-governing
territory of Gazankulu

(b) by the substitution for subregulation (5) of the following
subregulation :

“(5) Afee [of two rand (R2)] prescribed in terms of
the Deeds Registries Act, 1937 (Act No. 47 of 1937
shall be payable [to theTrust] in respect of every
copy of a deed, bond or other document issued by
the officer in charge of a deeds registry under this
regulation.”.

The amendment of regulation 1 of Chapter 1 by the substitution
for the definition of “deeds registry” of the following definition :

“‘deeds registry’ means a deeds registry contemplated in
[regulation 1 of Chapter 9] section 102 of the Deeds
Regqistries Act, 1937 (Act No. 47 of 1937);".

The foliowing regulation is hereby substituted for regulation 10 of

Chapter 9 :

“10. Save as is otherwise provided in these reqgulations,
[notwithstanding anything in any other law contained,]
no transfer duty and no fee prescribed in the Deeds
Reaistries Act, 1937 (Act No. 47 of 1937) shall be payable
under these regulations until a date fixed by the Minister by
notice in the Gazefte.".

The amendment of regulation 1 of Chapter 1 -

(a) by the substitution for the definition of “deeds registry” of the
following definition :

“ ‘deeds registry’ means [, in respect of the
registration of a deed of grant and a right of
leasehold, a deeds registry referred to in
regulation 1 of Chapter 9 of these regulations,
and in respect of the registration of a deed of
transfer] a deeds registry referred to in section 102
of the Deeds Registries Act, 1937 (Act No. 47 of
1937);";
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3.

2

(b) by the insertion of the following definition after the definition
of “officer”:

¢ ‘officer in charge of a deeds registry' means the
reqistrar;”

(c) by the substitution for the definition of “registrar” of the
following definition:

“‘registrar’ means], in respect of the registration
of a deed of grant of right of leasehold, the officer
contemplated in regulation 1(2) of Chapter 9 of
these regulations] a reqistrar referred to in section
102 of the Deeds Registries Act, 1937 (Act No. 47 of
1937);".

The amendment of regulation 3 of Chapter 1 -

(a) by the substitution for subregulation (2) of the following
subregulation :

“(2) Notwithstanding the provisions of subregulation
(1), the provisions of the Land Survey Act, 1927 (Act
No. 9 of 1927), shall not apply to the survey of land
granted under these regulations [and the
provisions of the Deeds Registries Act, 1937 (Act
No. 47 of 1937), shall not apply to the registration
of any deeds in respect of any such land] :
Provided that the provisions of the Land Survey Act,
1927 (Act No. 9 of 1927), shall apply to the survey of
land registered by means of a deed of transfer, [and
that the provisions of the Deeds Registries Act,
1937 (Act No. 47 of 1937), shall apply to the
registration of any deed of transfer in respect of
any such land.]"; and

(b) by the insertion of the following subregulation after
subregulation (2) :

“(2A) Notwithstanding the provisions of subregulation
(1), save as is otherwise provided in these requlations
or the context otherwise indicates, the provisions of
the Deeds Registries Act, 1937 (Act No. 47 of 1937),
shall, in so far as such provisions can be so applied,
apply mutatis mutandis in relation to all documents
registered or filed or intended to be reqistered or filed
in a deeds regqistry under these requlations.”.

The amendment of regulation 2 of Chapter 2A -

(a) by the substitution for paragraph (b) of subregulation (1) of
the following paragraph :
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5.

“(b) [Such a registration may be effected on]
The leasehold grantor, on being satisfied that
the provisions of regulation 1 of this Chapter
have been complied with, on an application
made on a form substantially the same as

that set out in Schedule V to these

regulations, shall issue a certificate
substantially in the form set out in Schedule
to ulations.”;

(b) by the substitution for paragraph (a) of subregulation (2) of
the following paragraph :

“(a) shall lodge with the officer in charge of the
deeds registry concerned the application
(Schedule V), the certificate (Schedule W)
and other documents required for the
registration of such right and the said officer,
if satisfied that the documents are in order,
shall register such right, subject to the
conditions prescribed in these regulations, in
favour of the competent person concerned
against the entry relating to the ownership unit
or land in question in the relevant register in
the deeds office;”; and

(c) by the deletion of paragraph (b) of subregulation (2); and

(d) by the substitution for the words preceding paragraph (a) of
subregulation (3) of the following words :

“The certificate referred to in subregulation [(2)]
(1)(b) shall serve as proof in favour of the registered
holder thereof -".

The amendment of regulation 4 of Chapter 2A by the substitution
for subregulation (1) of the following subregulation :

“(1) A registered right of leasehold in respect of a leasehold
site may be transferred to another [competent] person [or
to amortgagee or to the Trust only by means of a deed
and] by means of an endorsement on the title [as
prescribed in these regulations and subject to any
existing conditions] on production of the application
(Schedule G) and declaration (Schedule H). on the reaistrar
being satisfied that the provisions of these regulations and of
any other law which may be applicable have been complied
with.".

The amendment of regulation 1 of Chapter 9 -

(a) by the substitution for subregulation (1) of the following
paragraph :

“(1) [There is hereby established in the office of
every Chief Commissioner a deeds registry in
which shall be registered] All documents
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(b)
©

(@)

(b)

©

relating to immovable property in any township [in
the area of jurisdiction of such Chief Commis-

sioner] referred to in these regulations shall be
registered in a deeds registry.”;

by the deletion of subregulations (2) and (3); and

by the substitution for the heading of the following heading:
“Registration of documents”.

6. Regulation 2 of Chapter 9 is hereby repealed.

7. The amendment of regulation 3 of Chapter 9 -

by the substitution for the words preceding paragraph (a) of
the following words :

“The officer in charge of a deeds registry shall,

unless inconsistent with the provisions of the Deeds
Registries Act, 1937 (Act No. 47 of 1937), subject to

the provisions of these regulations -”;

by the substitution for paragraph (m) of the following
paragraph :

“(m)

by the substitution for paragraph (n) of the following
paragraph :

“(n)

8. The amendment of regulation 4 of Chapter 9 by the substitution
for subparagraph (i) of paragraph (b) of subregulation (1) of the
following subparagraph:

“(i)  if any such person refuses to consent thereto the
rectification may be made on the authority of [the
Director-General] an order of a provincial or local

division of the Supreme Court of South Africa;".

keep such registers and make such entries
therein [as may be prescribed by the
Director-General and] as are necessary for
the purpose of carrying out the provisions of
these regulations and of maintaining an
efficient system of registration calculated to
afford security of title and ready reference to
any registered deed;”; and

generally discharge such duties [as the
Director-General may from time to time
impose and] as are necessary to give effect
to the provisions of these regulations.”.
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9. The following regulation is hereby substituted for regulation 5 of
Chapter 9:

“5. An officerin charge of a deeds registry may on payment
of such fees as may be prescribed [by the Director-
General from time to time] in terms of the Deeds Reaqistries
Act, 1937 (Act No. 47 of 1937), permit any member of the
public to inspect the public registers and other public records
in his or her registry and to make copies of [these] those
records or extracts from those registers and to obtain such
other information concerning deeds or other documents
registered or filed in such registry [as such officer may be
prepared to furnish].”.

10. The amendment of Regulation 6 of Chapter 9 -

(a) by the substitution for subregulation (1) of the following
subregulation :

“(1) Save as is otherwise provided in these regulations -

(a) the ownership of land referred to in a deed of
grant may be conveyed from one person to
another [only] by means of an endorsement
on such deed of grant, made by the officer in
charge of a deeds registry [in the manner
prescribed by the Director-General] on
production of the application (Schedule G)
and declaration (Schedule H), on such officer
being satisfied that the provisions of these
regulations and of any other law which may
be applicable, have been complied with;

(b) any other real right in such land may be con-
veyed from one person to another by means
of a notarial deed of cession registered by the
officer in charge of the deeds registry [in the
manner prescribed by the Director-Gene-
ral].”; and

(b) by the deletion of subregulation (2).
11. The amendment of regulation 7 of Chapter 9 -

(a) by the substitution for the words preceding paragraph (a) of
subregulation (1) of the following words :

“The officer in charge of a deeds registry shall register
and keep a record in such registry [in the manner
prescribed by the Director-General] of-";

(b) by the substitution for paragraph (f) of subregulation (1) of
the following paragraph :
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“(f all rights or senvitudes over land in a township
and the cession of any such rights [on the
authority of the Director-General].”; and

(c) by the substitution for subregulation (2) of the following
subregulation :

“(2) On the reversion of an ownership unit still held
under a deed of grant to the [Trust] grantor for
whatever reason, the officer in charge of the deeds
registry concerned shall endorse the deed of grant
thereof [or attach thereto an endorsement to that
effect] and whenever such ownership unit is re-allotted,
the said officer shall[, on payment to the Trust by the
new grantee of the fee prescribed in regulation 10
of this chapter], endorse the deed of grant of such unit
with reqard to such re-allotment[, or attach thereto an
endorsement, in the form prescribed by the
Director-General].".

12. The amendment of regulation 8 of Chapter 9 -

(a) Dby the substitution for paragraph (a) of subregulation (5) of
the following paragraph :

“(a) If the officer in charge of the deeds registry is
satisfied that the documents are in order, he
or she shall register the mortgage bond by
making an entry in the relevant register to the
effect that the relevant [certificate] property
is mortgaged, and he or she shall endorse
[the certificate concerned,] the deed of
grant, or the certificate of right of leasehold
and the registration duplicates thereof
accordingly.”;

(b) by the substitution for paragraph (b) of subregulation (5) of
the following paragraph :

“(b) The relevant [certificate,] deed of grant[,] or
certificate of right of leasehold [or] and
mortgage bond shall thereafter be delivered
to the mortgagee.”,

(c) bythe substitution for subparagraph (jii) of paragraph (a) of
subregulation (6) of the following subparagraph :

“(iii) the relevant [certificate,] deed of grant or
certificate of right of leasehold.”;
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13.

14.

(d) by the substitution for paragraph (b) of subregulation (6) of
the following paragraph :

“(b) If the officer in charge of the deeds [office]
reqistry is satisfied that the documents are in
order, he or she shall cancel the registration of
the mortgage bond and registration duplicate
thereof, note the cancellation thereof in the
relevant register and endorse the relevant
[certificate,] deed of grant or cettificate of right
of leasehold and registration duplicate thereof
accordingly.”; and

(e) by the substitution for paragraph (d) of subregulation (6) of
the following paragraph :

“(d) The cancelled mortgage bond and [certificate]
deed shall thereafter be delivered to the person
who submitted it.".

The amendment of regulation 8A of Chapter 9 -
(a) by the deletion of paragraph (d) of subregulation (1);

(b) by the substitution for subregulation (2) of the following
subregulation :

“(2) If the officer in charge of the deeds registry is
satisfied that the documents are in order, he or she
shall register the cession of the mortgage bond by
making an entry in the relevant register to the effect that
the mortgage bond has been ceded and he or she shall
endorse [the relevant certificate,] the mortgage bond
and the registration duplicate accordingly.”; and

(c) by the substitution for subregulation (4) of the following
subregulation :

“(4) The [certificate,] cession and mortgage bond
shall thereafter be delivered to the person who
submitted the documents.”.

The amendment of regulation 8B of Chapter 9 -

(a) by the deletion of paragraphs (c) and (d) of subregulation
(1;

(b) by the substitution for subregulation (2) of the following
subregulation :

“(2) If the officer in charge of the deeds registry is
satisfied that the documents are in order, he or she
shall cancel the cession of the mortgage bond by
making an entry in the relevant register to the effect that
the cession has been cancelled, and he or she shall
endorse the [relevant certificate,] mortgage
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bond|[, cession] and registration duplicate accord-
ingly.”; and

(c¢) by the substitution for subregulation (4) of the following
subregulation :

“(4) The [certificdte,] mortgage bond and [cancelled]
consent to the cancellation of the cession shall
thereafter be delivered to the person who submitted the
documents.”.

15. The amendment of regulation 8D of Chapter 9 -

(a) Dby the substitution for paragraph (c) of subregulation (1) of
the following paragraph :

“(c) the relevant [certificate] deed.”; and

(b) by the substitution for subregulation (2) of the following
subregulation :

“(2) If the officer in charge of the deeds registry is
satisfied that the documents are in order, he or_she
shall register the renunciation by making an appropriate
entry in the register and shall endorse the relevant
[certificate] deed, the mortgage bonds and registration
duplicates thereof accordingly : Provided that no such
renunciation in favour of a mortgage bond that has not
yet been registered, shall be registered.”; and

(c) by the substitution for subregulation (4) of the following
subregulation :

“(4) The mortgage bonds and [certificate] deed shall
thereafter be delivered to the holders thereof.".

16. The amendment of regulation 9 of Chapter 9 -

(@) by the substitution for subregulation (1) of the following
subregulation :

“(1) If the owner (in this regulation referred to as the
transferor) of land which is hypothecated under a
registered mortgage bond transfers to another person
[with the approval of the Director-General] the
whole of the land hypothecated thereunder and has not
reserved any real right in such land, the officer in
charge of the deeds registry may register the transfer
and substitute the transferee for the transferor as debtor
in respect of the bond : Provided that there is produced
to him or her, in duplicate, the written consent in a form
substantially the same as Schedule Q to these
regulations, of the holder of the bond and the transferee
to the substitution of the transferee for the transferor as
the debtor in respect of the bond.”; and
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(b) by the deletion of paragraph (c) of subregulation (4).

17. The following regulation is hereby substituted for regulation 10 of
Chapter 9 :

“10. Save as is otherwise provided in these requlations
[notwithstanding anything in any other law contained,]

no transfer duty and no fee prescribed in the Deeds Regi-
stries Act, 1937 (Act No. 47 of 1937), shall be payable under
these regulations until a date fixed by the Minister by notice
in the Gazette [but a fee of two rand (R2) shall be payable
to the Trust in respect of every transfer of an ownership
unit or for every registration required to be made at a
deeds office under these regulations or for every
substitution of a debtor in respect of a bond].".

18. The amendment of regulation 12 of Chapter 9 by the substitution
for subregulation (1) of the following subregulation :

“(1) If rectification of titie is required in respect of any
ownership unit in consequence of a survey or resurvey of
such land or of the correction of any error in the general plan
or diagram thereof, the officer in charge of the deeds registry
concerned may, on written application by the owner of the
land accompanied by the deed of grant and the new or the
corrected general plan or diagram thereof, any bond
thereon and any registered deed of lease or other registered
deed whereby any real right therein is held by any other
person and the written consent of the holder of such bond,
lease or right, endorse on the relevant deeds [of grant in
the form prescribed by the Director-General,] a descrip-
tion of the land according to the new or corrected general
plan or diagram, which description shall supersede the
description already appearing on the deed of grant, bond,
lease or right.”.

19. The amendment of regulation 13 of Chapter 9 -

(a) by the substitution for the words preceding paragraph (a) in
subregulation (1) of the following words :

“(1) The officer in charge of a deeds registry, may at
the request of the owner or legal holder or [widow, heir
or legal representative in the estate of a deceased
owner or legal holder] his or her lawful representative
on a form substantially the same as Schedule R to
these regulations, make a certified or photostatic copy
of a deed or of a bond or of any other document filed in
that registry on being satisfied by affidavit-"; and

(b) by the substitution for subregulation (5) of the following
subregulation :
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“(5) Afee [of two rand (R2)] prescribed in terms of the
Deeds Registries Act, 1937 (Act No. 47 of 1937), shall
be payable [to theTrust] in respect of every copy of a
deed, bond or other document issued by the officer in
charge of a deeds registry under this regulation.”.

20. The following regulation is hereby substituted for regulation 14 of
chapter 9 :

“Powers in respect of certain property in insolvent and
certain other estates

14.(1) Immovable property which has vested in a trustee in
accordance with the law relating to insolvency and which has
notin terms of that law been re-vested in the insolvent may,
whether before or after rehabilitation of the insolvent, be
transferred only by the trustee, and may not after such
rehabilitation be transferred. mortgaged or otherwise dealt

with by the insolvent until it has been transferred to him by
the trustee : Provided that if after rehabilitation the trustee

has been discharged or there is no trustee in existence, the
Master shall, if satisfied that the rehabilitated insolvent is

entitled to the property, give him transfer thereof.

(2) If by virtue of the provisions of the law relating to insol-
vency an insolvent has been re-vested with the ownership of
any property, such property may not be transferred,
mortgaged or otherwise dealt with by the insolvent until an
endorsement that the property has been restored to him,
has been made by the reqistrar on the title deed of the

property.

(3) Nothing in this requlation contained shall be construed

as modifying any provision of the law relating to insolvency.

4) The provisions of this requlation shall apply mutatis
mutfandis in respect of -

(a) estates administered and distributed under section 34
of the Administration of Estates Act. 1965 (Act No. 66 of

19695);

(b) companies which are unable to pay their debts and are

liquidated and wound up by or under supervision of the
court under the Companies Act, 1973):

(c) close corporations which are unable to pay their debts
and are liquidated and wound up by or under the

supervision of the court under the Close Corporations
Act, 1984 (Act No. 69 of 1984).".
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21,

22.

23.

The amendment of regulation 19 of Chapter 9 -
(@) by the substitution for the heading of the following heading:
“Transfer of mortgaged ownership unit”; and

(b) by the substitution for the words preceding paragraph (a) of
the following words :

“No transfer of a mortgaged [certificate] ownership unit
shall be registered by the officer in charge of the deeds
registry concerned, until the bond has been cancelled
or the ownership unit has been released from the
operation of the said bond : Provided that no such
cancellation shall be necessary if the transfer is made-".

The amendment of regulation 21 of Chapter 9 -

(@) by the substitution for the words preceding paragraph (a) of
the following words :

“In [an application for the registration of the] any
transfer of [a certificate] an ownership unit that is an
asset in a joint estate, the surviving

spouse shall be joined in his or her personal capacity
with the executor of the estate of the deceased spouse,
except -";

(b) by the substitution for paragraph (b) of the following
paragraph :

“(b)  where the [certificate] ownership unit has been
sold to pay the debts of the joint estate;”; and

(c) by the substitution for paragraph (e) of the following
paragraph :

“(e) where the surviving spouse has signed the
application for the registration of the transfer of
the [certificate] ownership unit as the executor.”.

The following regulation is hereby substituted for regulation 22 of
Chapter 9:

“22. If [a certificate] an ownership unit or mortgage bond
registered in the name of a body of persons is acquired by
any member of that body of persons in his individual
capacity, the consent required under these regulations for
the transfer of such [certificate] ownership unit or cession
of the bond shall be signed by all the persons comprising
that body : Provided that, if the body of persons is a
company, such consent shall be signed by all the directors
of that company.”.
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2. () The Regulations for the
Administration and Control
of Townships in Black
Areas, Proclamation No.
R. 293 of 1962 of the
former self-governing
territory of KaNgwane;

24. The following schedule is hereby substituted for Schedule W :

“SCHEDULE W
CERTIFICATE OF RIGHT OF LEASEHOLD

It is hereby certified that the right of leasehold for *residential/
business/professional purposes has been granted to ........ccccceevuenennn.
in respect of leasehold site*/ownership unit* No
in township
AISHIBE SH.SHL covsviiriiresncsissesesonionconsnesnivassesasssossassssnssssnsnssnsassussisassasnenniosss
DFOVIREE 25G o sesaerensaesnsnssnssssbasnssnssonsassssnsrssnsnasssassassasssnssnsotsnsaeassssasence
IMEASUTMING . ..ceveeeiireerirreiisrersresireeeessssaesseesseesssessaeessssssesssasassessssessaesssnases
BEEHEXPITESION. ... cooioonisiiseasassinsseryasessuisnsssannssssnsssssnssssnsassoasnsonsensansonsonds
special conditions

...................................

.............................................................................................

...................................................................................

Date .coovveevvierreeeen.

......................................................

Registered at ..........cccoceveruenenne. on

Registrar of Deeds
Seal of Office

*Delete whichever is inapplicable.”.
1. The amendment of regulation 1 of Chapter 1 -

(@) bythe substitution for the definition of “deeds registry” of the
following definition :

“‘deeds registry’ means [, in respect of the registra-
tion of a deed of grant and a right of leasehold, a
deeds registry referred to in regulation 1 of Chapter
9 of these regulations, and in respect of the
registration of a deed of transfer] a deeds registry
referred to in section 102 of the Deeds Registries Act,
1937 (Act No. 47 of 1937);";

(b) bythe insertion of the following definition after the definition
of “officer”:

“ ‘officer in_charge of a deeds registry’ means the
reqistrar;”

(c) by the substitution for the definition of “registrar” of the
following definition:

“ ‘registrar’ means|, in respect of the registration of
a deed of grant of right of leasehold, the officer
contemplated in regulation 1(2) of Chapter 9 of
these regulations] a reqistrar referred to in section 102
of the Deeds Registries Act, 1937 (Act No. 47 of
1937);".

17753 —1



STAATSKOERANT, 31 JANUARIE 1997 No. 17753 33

2. The amendment of regulation 3 of Chapter 1 -

(a) by the substitution for subregulation (2) of the following
subregulation :

“(2) Notwithstanding the provisions of subregulation (1),
the provisions of the Land Survey Act, 1927 (Act No. 9
of 1927), shall not apply to the survey of land granted
under these regulations [and the provisions of the
Deeds Registries Act, 1937 (Act No. 47 of 1937),
shall not apply to the registration of any deeds in
respect of any such land] : Provided that the
provisions of the Land Survey Act, 1927 (Act No. 9 of
1927), shall apply to the survey of land registered by
means of a deed of transfer, [and that the provisions
of the Deeds Registries Act, 1937 (Act No. 47 of
1937), shall apply to the registration of any deed of
transfer in respect of any such land.]"; and

(b) by the insertion of the following $ubregulation after
subregulation (2) :

“(2A) Notwithstanding the provisions of subregulation
(1). save as is otherwise provided in these requlations or
the context otherwise indicates, the provisions of the
Deeds Reqistries Act, 1937 (Act No. 47 of 1937), shall
in so far as such provisions can be so applied. apply
mutatis mutandis in relation to all documents registered
or filed or intended to be reqistered or filed in a deeds
reqistry under these requlations.”.

3. The amendment of regulation 2 of Chapter 2A -

(a) by the substitution for paragraph (b) of subregulation (1) of
the following paragraph :

“(b) [Such aregistration may be effected on] The
leasehold grantor. on being satisfied that the
provisions of requlation 1 of this Chapter have
been complied with, on an application made on
a form substantially the same as that set out in
Schedule V to these regulations, shall issue a
certificate substantially _in the form set out in
Schedule W to these regulations.”;

(b) by the substitution for paragraph (a) of subregulation (2) of
the following paragraph :

“(a) shall lodge with the officer in charge of the deeds
registry concerned the application (Schedule V),
the certificate  (Schedule W) and other
documents required for the registration of such
right and the said officer, if satisfied that the
documents are in order, shall register such

93526 —2 17753—2
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right, subject to the conditions prescribed in
these regulations, in favour of the competent
person concerned against the entry relating to
the ownership unit or land in question in the rele-
vant register in the deeds office;”; and

(c) by the deletion of paragraph (b) of subregulation (2); and

(d) by the substitution for the words preceding paragraph (a) of
subregulation (3) of the following words :

“The certificate referred to in subregulation [(2)] (1)(b)
shall serve as proof in favour of the registered holder
thereof -".

4. The amendment of regulation 4 of Chapter 2A by the substitution
for subregulation (1) of the following subregulation :

“(1) Aregistered right of leasehold in respect of a leasehold
site may be transferred to another [competent] person [or
to a mortgagee or to the Trust only by means of a deed
and] by means of an endorsement on the title [as
prescribed in these regulations and subject to any
existing conditions] on production of the application
(Schedule G) and declaration (Schedule H), on the registrar

being satisfied that the provisions of these requlations and of
any other law which may be applicable have been complied

.V/i_th.".

5. The amendment of regulation 1 of Chapter 9 -

(a) by the substitution for subregulation (1) of the following
paragraph :

“(1) [There is hereby established in the office of
every Chief Commissioner a deeds registry in
which shall be registered] All documents relating to
immovable property in any township [in the area of
jurisdiction of such Chief Commissioner] referred to
in these requlations shall be registered in a deeds

reqgistry.”;

(b) by the deletion of subregulations (2) and (3); and
(c) by the substitution for the heading of the following heading:
“Registration of documents”.

6. Regulation 2 of Chapter 9 is hereby repealed.
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i

8.

9.

The amendment of regulation 3 of Chapter 9 -

(@) by the substitution for the words preceding paragraph (a) of
the following words :

“The officer in charge of a deeds registry shall, unless

inconsistent with the provisions of the Deeds Registries

Act, 1937 (Act No. 47 of 1937), subject to the provisions
of these regulations -";

(b) by the substitution for paragraph (m) of the following
paragraph :

“(m) keep such registers and make such entries
therein [as may be prescribed by the Director-
General and] as are necessary for the purpose
of carrying out the provisions of these regulations
and of maintaining an efficient system of regi-
stration calculated to afford security of title and
ready reference to any registered deed;”; and

(c) by the substitution for paragraph (n) of the following
paragraph :

“(n) generally discharge such duties [as the
Director-General may from time to time
impose and] as are necessary to give effect to
the provisions of these regulations.”.

The amendment of regulation 4 of Chapter 9 by the substitution
for subparagraph (i) of paragraph (b) of subregulation (1) of the
following subparagraph:

“(ii) if any such person refuses to consent thereto the
rectification may be made on the authority of [the
Director-General] an order of a provincial or local

division of the Supreme Court of South Africa;".

The following regulation is hereby substituted for regulation 5 of
Chapter 9 :

“5. An officerin charge of a deeds registry may on payment
of such fees as may be prescribed [by the Director-
General from time to time] in terms of the Deeds Reqistries
Act. 1937 (Act No. 47 of 1937), permit any member of the
public to inspect the public registers and other public records
in his or her registry and to make copies of [these] those
records or extracts from those registers and to obtain such
other information concerning deeds or other documents
registered or filed in such registry [as such officer may be
prepared to furnish].”.

10. The amendment of Regulation 6 of Chapter 9 -

(a) by the substitution for subregulation (1) of the following
subregulation :
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“(1) Save as is otherwise provided in these regulations -

(a) the ownership of land referred to in a deed of
grant may be conveyed from one person to
another [only] by means of an endorsement on
such deed of grant, made by the officer in charge
of a deeds registry [in the manner prescribed
by the Director-General] on production of the
application (Schedule G) and declaration
(Schedule H), on such officer being satisfied that
the provisions of these regulations and of any
other law which may be applicable, have been
complied with;

(b) any other real right in such land may be con-
veyed from one person to another by means of
a notarial deed of cession registered by the
officer in charge of the deeds registry [in the
manner prescribed by the Director-General].”;
and

(b) by the deletion of subregulation (2).
11. The amendment of regulation 7 of Chapter 9 -

(a) by the substitution for the words preceding paragraph (a) of
subregulation (1) of the following words :

“The officer in charge of a deeds registry shall register
and keep a record in such registry [in the manner
prescribed by the Director-General] of -";

(b) by the substitution for paragraph (f) of subregulation (1) of
the following paragraph :

“(f)  all rights or servitudes over land in a township
and the cession of any such rights [on the
authority of the Director-General].”; and

(c) by the substitution for subregulation (2) of the following
subregulation :

“(2) On the reversion of an ownership unit still held
under a deed of grant to the [Trust] grantor for
whatever reason, the officer in charge of the deeds
registry concerned shall endorse the deed of grant
thereof [or attach thereto an endorsement to that
effect] and whenever such ownership unit is re-allotted,
the said officer shall[, on payment to the Trust by the
new grantee of the fee prescribed in regulation 10
of this chapter], endorse the deed of grant of such unit
with regard to such re-allotment|, or attach thereto an
endorsement, in the form prescribed by the
Director-General].".
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12. The amendment of regulation 8 of Chapter 9 -

(a) by the substitution for paragraph (a) of subregulation (5) of
the following paragraph :

“(a) If the officer in charge of the deeds registry is
satisfied that the documents are in order, he or
she shall register the mortgage bond by making
an entry in the relevant register to the effect that
the relevant [certificate] property is mortgaged,
and he or she shall endorse [the certificate
concerned,] the deed of grant, or the certificate
of right of leasehold and the registration
duplicates thereof accordingly.”;

(b) by the substitution for paragraph (b) of subregulation (5) of
the following paragraph :

“(b) The relevant [certificate,] deed of grant][,] or
certificate of right of leasehold [or] and mortgage
bond shall thereafter be delivered to the
mortgagee.”;

(c) bythe substitution for subparagraph (jii) of paragraph (a) of
subregulation (6) of the following subparagraph :

“(iiiy the relevant [certificate,] deed of grant or
certificate of right of leasehold.”;

(d) by the substitution for paragraph (b) of subregulation (6) of
the following paragraph :

“(b) If the officer in charge of the deeds [office]
reqistry is satisfied that the documents are in
order, he or she shall cancel the registration of
the mortgage bond and registration duplicate
thereof, note the cancellation thereof in the
relevant register and endorse the relevant
[certificate,] deed of grant or certificate of right
of leasehold and registration duplicate thereof
accordingly.”; and

(e) by the substitution for paragraph (d) of subregulation (6) of
the following paragraph :

“(d) The cancelled mortgage bond and [certificate]
deed shall thereafter be delivered to the person
who submitted it.".

13. The amendment of regulation 8A of Chapter 9 -

(a) by the deletion of paragraph (d) of subregulation (1);
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14.

15!

(b) by the substitution for subregulation (2) of the following

(c)

subregulation :

“(2) If the officer in charge of the deeds registry is
satisfied that the documents are in order, he or she
shall register the cession of the mortgage bond by
making an entry in the relevant register to the effect that
the mortgage bond has been ceded and he or she shall
endorse [the relevant certificate,] the mortgage bond
and the registration duplicate accordingly.”; and

by the substitution for subregulation (4) of the following
subregulation :

“(4) The [certificate,] cession and mortgage bond
shall thereafter be delivered to the person who
submitted the documents.”.

The amendment of regulation 8B of Chapter 9 -

(@)

(b)

(©)

by the deletion of paragraphs (c) and (d) of subregulation
(1

by the substitution for subregulation (2) of the following
subregulation :

“(2) If the officer in charge of the deeds registry is
satisfied that the documents are in order, he or she
shall cancel the cession of the mortgage bond by
making an entry in the relevant register to the effect that
the cession has been cancelled, and he or she shall
endorse the [relevant certificate,] mortgage bond],
cession] and registration duplicate accordingly.”; and

by the substitution for subregulation (4) of the following
subregulation :

“(4) The [certificate,] mortgage bond and [cancelled]
consent to the cancellation of the cession shall
thereafter be delivered to the person who submitted the
documents.”.

The amendment of regulation 8D of Chapter 9 -

(a)

(b)

by the substitution for paragraph (c) of subregulation (1) of
the following paragraph :

“(c) the relevant [certificate] deed.”; and

by the substitution for subregulation (2) of the following
subregulation :

“(2) If the officer in charge of the deeds registry is
satisfied that the documents are in order, he or she
shall register the renunciation by making an appro
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priate entry in the register and shall endorse the
relevant [certificate] deed, the mortgage bonds and
registration duplicates thereof accordingly : Provided
that no such renunciation in favour of a mortgage bond

that has not yet been registered, shall be registered.”,;
and

(c) by the substitution for subregulation (4) of the following
subregulation :

“(4) The mortgage bonds and [certificate] deed shall
thereafter be delivered to the holders thereof.”.

16. The amendment of regulation 9 of Chapter 9 -

(a) by the substitution for subregulation (1) of the following
subregulation :

“(1) If the owner (in this regulation referred to as the
transferor) of land which is hypothecated under a
registered mortgage bond transfers to another person
[with the approval of the Director-General)] the
whole of the land hypothecated thereunder and has not
reserved any real right in such land, the officer in
charge of the deeds registry may register the transfer
and substitute the transferee for the transferor as debtor
in respect of the bond : Provided that there is produced
to him or her, in duplicate, the written consent in a form
substantially the same as Schedule Q to these
regulations, of the holder of the bond and the transferee
to the substitution of the transferee for the transferor as
the debtor in respect of the bond.”; and

(b) by the deletion of paragraph (c) of subregulation (4).

17. The following regulation is hereby substituted for regulation 10 of
Chapter 9:

“10. Save as is otherwise provided in these regulations,
[notwithstanding anything in any other law contained,]
no transfer duty and no fee prescribed in the Deeds Regi-
stries Act, 1937 (Act No. 47 of 1937), shall be payable under
these regulations until a date fixed by the Minister by notice
in the Gazette [but a fee of two rand (R2) shall be payable
to the Trust in respect of every transfer of an ownership
unit or for every registration required to be made at a
deeds office under these regulations or for every
substitution of a debtor in respect of a bond].".

18. The amendment of regulation 12 of Chapter 9 by the substitution
for subregulation (1) of the following subregulation :
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“(1) If rectification of title is required in respect of any
ownership unit in consequence of a survey or resurvey of
such land or of the correction of any error in the general plan
or diagram thereof, the officer in charge of the deeds registry
concerned may, on written application by the owner of the
land accompanied by the deed of grant and the new or the
corrected general plan or diagram thereof, any bond
thereon and any registered deed of lease or other registered
deed whereby any real right therein is held by any other
person and the written consent of the holder of such bond,
lease or right, endorse on the relevant deeds [of grant in
the form prescribed by the Director-General,] a descrip-
tion of the land according to the new or corrected general
plan or diagram, which description shall supersede the
description already appearing on the deed of grant, bond,
lease or right.”.

19. The amendment of regulation 13 of Chapter 9 -

(a) by the substitution for the words preceding paragraph (a) in
subregulation (1) of the following words :

“(1) The officer in charge of a deeds registry, may at
the request of the owner or legal holder or [widow, heir
or legal representative in the estate of a deceased
owner or legal holder] his or her lawful representative
on a form substantially the same as Schedule R to
these regulations, make a certified or photostatic copy
of a deed or of a bond or of any other document filed in
that registry on being satisfied by affidavit-"; and

(b) by the substitution for subregulation (5) of the following
subregulation :

“(5) Afee [of two rand (R2)] prescribed in terms of the
Deeds Registries Act, 1937 (Act No. 47 of 1937), shall
be payable [to theTrust] in respect of every copy of a
deed, bond or other document issued by the officer in
charge of a deeds registry under this regulation.”.

20. The following regulation is hereby substituted for regulation 14 of
chapter 9:

“Powers in respect of certain property in insolvent and
certain other estates

14.(1) Immovable property which has vested in a trustee in

accordance with the law relating to insolvency and which has

notin terms of that law been re-vested in the insolvent may,
whether before or after rehabilitation _of the insolvent, be

transferred only by the trustee, and may not after such
rehabilitation be transferred, mortgaged or otherwise dealt

with by the insolvent until it has been transferred to him by
the trustee : Provided that if after rehabilitation the trustee

has been discharged or there is no trus
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tee in existence, the Master shall,_if satisfied that the re-

habilitated insolvent is entitled to the property., give him
transfer thereof.

(2) If by virtue of the provisions of the law relating to insol-
vency an insolvent has been re-vested with the ownership of
any property, such property may not be transferred.
mortgaged or otherwise dealt with by the insolvent until an
endorsement that the property has been restored to him,
has been made by the reqgistrar on the title deed of the
property.

3) Nothing in this regulation contained shall be construed
as modifying any provision of the law relating to insolvency.

(4) The provisions of this requlation shall apply mutatis
mutandis in respect of -

(a) estates administered and distributed under section 34
of the Administration of Estates Act, 1965 (Act No. 66 of
1965);

(b) companies which are unable to pay their debts and are

liquidated and wound up by or under supervision of the
court under the Companies Act, 1973);

(c) close corporations which are unable to pay their debts
and_are liquidated and wound up by or under the
supervision of the court under the Close Corporations
Act, 1984 (Act No. 69 of 1984).".

21. The amendment of regulation 19 of Chapter 9 -
(a) by the substitution for the heading of the following heading:
“Transfer of mortgaged ownership unit”; and

(b) by the substitution for the words preceding paragraph (a) of
the following words :

“No transfer of a mortgaged [certificate] ownership unit
shall be registered by the officer in charge of the deeds
registry concerned, until the bond has been cancelled
or the ownership unit has been released from the
operation of the said bond : Provided that no such
cancellation shall be necessary if the transfer is made

22. The amendment of regulation 21 of Chapter 9 -

(a) by the substitution for the words preceding paragraph (a) of
the following words :
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“In [an application for the registration of the] any
transfer of [a certificate] an ownership unit that is an
asset in a joint estate, the surviving

spouse shall be joined in his or her personal capacity
with the executor of the estate of the deceased spouse,
except -";

(b) by the substitution for paragraph (b) of the following
paragraph :

“(b) where the [certificate] ownership unit has been
sold to pay the debts of the joint estate;"; and

(c) by the substitution for paragraph (e) of the following
paragraph :

“(e)  where the surviving spouse has signed the
application for the registration of the transfer of
the [certificate] ownership unit as the executor.”.

23. The following regulation is hereby substituted for regulation 22 of
Chapter 9 :

“22. If [a certificate] an ownership unit or mortgage bond
registered in the name of a body of persons is acquired by
any member of that body of persons in his individual
capacity, the consent required under these regulations for
the transfer of such [certificate] ownership unit or cession
of the bond shall be signed by all the persons comprising
that body : Provided that, if the body of persons is a
company, such consent shall be signed by all the directors
of that company.”.

24. The following schedule is hereby substituted for Schedule W :

“SCHEDULE W
CERTIFICATE OF RIGHT OF LEASEHOLD

It is hereby certified that the right of leasehold for *residential/
business/professional purposes has been grantedto .........cccccceevenneee.
in respect of leasehold site*/ownership unit* No........cccceevveeviiiiincnennee.
RSB .. .- 6555 500snioenssndivtassassaisnboasdonssssssssinsiosivsnsssasssssnssisunsvsnastsoni
O IBUBE Tt g sis 00 wvssssvsavunnssssedsssnniniveisssnsabosssssiosssssississaisusisannssnssavissons sinds
B RANITIGE 5 5045 v awsas v susasvassb ssonsds sssss nissavssananasssns 8 ava ebnsssuasans S FnOsR0sRT SHTSS
TG BBIIEIIG 511 s os o5 svvesswoensiombosnnessissivn siossmmannnss i es s vHisasvsssRESne R s eFoR AR SR
BRONBHDIBISHIN ..o Juovsiss vincnsvesibios oisnariisesisnnsis sansissnsintsnissonsusss s sopasnsstssysss
SpeCial CONTMONS ..civvvevionseisdvaisesivorsissitbarvsississsissssonssssssusssssnsesssnssssssds

Leasehold grantor
Date .....cccccccnvnnnennnencts
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Registered at ..........c.cccvveuvenenne, on

......................................................

...................................

Registrar of Deeds
Seal of Office

*Delete whichever is inapplicable.”.

2. (9) The Regulations for the | 1. The amendment of regulation 1 of Chapter 1 -
Administration and Control

of Towns, Proclamation (a) bythe substitution for the definition of “deeds registry” of the
No. R. 293 of 1962 of the following definition :

former self-governing

territory of KwaNdebele; “ ‘deeds registry’ means [, in respect of the

registration of a deed of grant and a right of
leasehold, a deeds registry referred to in regulation
1 of Chapter 9 of these regulations, and in respect
of the registration of a deed of transfer] a deeds
registry referred to in section 102 of the Deeds
Registries Act, 1937 (Act No. 47 of 1937);";

(b) bytheinsertion of the following definition after the definition
of “officer”:
“ ‘officer_in_charge of a deeds reqistry’ means the
registrar;”

(c) by the substitution for the definition of “registrar” of the
following definition:

“ ‘registrar’ means], in respect of the registration of
a deed of grant of right of leasehold, the officer
contemplated in regulation 1(2) of Chapter 9 of
these regulations] a registrar referred to in section 102
of the Deeds Regqistries Act, 1937 (Act No. 47 of
1937);".

2. The amendment of regulation 3 of Chapter 1 -

(@) by the substitution for subregulation (2) of the following
subregulation :

“(2) Notwithstanding the provisions of subregulation (1),
the provisions of the Land Survey Act, 1927 (Act No. 9
of 1927), shall not apply to the survey of land granted
under these regulations [and the provisions of the
Deeds Registries Act, 1937 (Act No. 47 of 1937),
shall not apply to the registration of any deeds in
respect of any such land] : Provided that the
provisions of the Land Survey Act, 1927 (Act No. 9 of
1927), shall apply to the survey of land registered by
means of a deed of transfer, [and that the provisions
of the Deeds Registries Act, 1937 (Act No. 47 of
1937), shall apply to the registration of any deed of
transfer in respect of any such land.]”; and
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(b) by the insertion of the following subregulation after
subregulation (2) :

“(2A) Notwithstanding the provisions of subregulation

1). save as is otherwise provided in these regulations or
the context otherwise indicates, the provisions of the
Deeds Registries Act, 1937 (Act No. 47 of 1937), shall,
in_so far as such provisions can be so applied, apply
mutatis mutandis in relation to all documents registered
or filed or intended to be reqistered or filed in a deeds
reqistry under these requlations.”.

3. The amendment of regulation 2 of Chapter 2A -

(a) by the substitution for paragraph (b) of subregulation (1) of
the following paragraph :

“(b) [Such aregistration may be effected on] The
leasehold grantor, on being satisfied that the
provisions of requlation 1 of this Chapter have
been complied with, on an application made on
a form substantially the same as that set out in
Schedule V to these regulations, shall issue a
certificate substantially in the form set out in !
Schedule W to these regulations.”;

(b) by the substitution for paragraph (a) of subregulation (2) of
the following paragraph :

“(a) shall lodge with the officer in charge of the deeds
registry concerned the application (Schedule V),
the certificate (Schedule W) and other
documents required for the registration of such
right and the said officer, if satisfied that the
documents are in order, shall register such right,
subject to the conditions prescribed in these
regulations, in favour of the competent person
concerned against the entry relating to the
ownership unit or land in question in the relevant
register in the deeds office;”; and

(c) by the deletion of paragraph (b) of subregulation (2); and

(d) bythe substitution for the words preceding paragraph (a) of
subregulation (3) of the following words :

“The certificate referred to in subregulation [(2)] (1)(b)
shall serve as proof in favour of the registered holder
thereof -".
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4.

5.

The amendment of regulation 4 of Chapter 2A by the substitution
for subregulation (1) of the following subregulation :

“(1) Aregistered right of leasehold in respect of a leasehold
site may be transferred to another [competent] person [or
to a mortgagee or to the Trust only by means of a deed
and] by means of an endorsement on_the title [as
prescribed in these regulations and subject to any
existing conditions] on production of the application
(Schedule G) and declaration (Schedule H), on the registrar
being satisfied that the provisions of these requlations and of
any other law which may be applicable have been complied
with.”.

The amendment of regulation 1 of Chapter 9 -

(@) by the substitution for subregulation (1) of the following
paragraph :

“(1) [There is hereby established in the office of
every Chief Commissioner a deeds registry in
which shall be registered] All documents relating to
immovable property in any town [in the area of
jurisdiction of such Chief Commissioner] referred to
in_these reqgulations shall be registered in a deeds
reqistry.”;

(b) by the deletion of subregulations (2) and (3); and

(c) by the substitution for the heading of the following heading:
“Registration of documents”.

Regulation 2 of Chapter 9 is hereby repealed.

The amendment of regulation 3 of Chapter 9 -

(a) by the substitution for the words preceding paragraph (a) of
the following words :

“The officer in charge of a deeds registry shall, unless
inconsistent with the provisions of the Deeds Reqistries

Act. 1937 (Act No. 47 of 1937),, subject to the
provisions of these regulations -";

(b) by the substitution for paragraph (m) of the following
paragraph :

“(m) keep such registers and make such entries
therein [as may be prescribed by the Director-
General and] as are necessary for the purpose
of carrying out the provisions of these regulations
and of maintaining an efficient system of regi-
stration calculated to afford security of title and
ready reference to any registered deed;”; and
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(c) by the substitution for paragraph (n) of the following
- paragraph :

“(n) generally discharge such duties [as the
Director-General may from time to time
impose and] as are necessary to give effect to
the provisions of these regulations.”.

8. The amendment of regulation 4 of Chapter 9 by the substitution
for subparagraph (i) of paragraph (b) of subregulation (1) of the
following subparagraph:

“(ii) if any such person refuses to consent thereto the
rectification may be made on the authority of [the

Director-General] an order of a provincial or local

division of the Supreme Court of South Africa;”.

9. The following regulation is hereby substituted for regulation 5 of
Chapter 9 :

“5. An officerin charge of a deeds registry may on payment
of such fees as may be prescribed [by the Director-
General from time to time] in terms of the Deeds Redistries
Act, 1937 (Act No. 47 of 1937). permit any member of the
public to inspect the public registers and other public records
in his or her registry and to make copies of [these] those
records or extracts from those registers and to obtain such
other information concerning deeds or other documents
registered or filed in such registry [as such officer may be
prepared to furnish].”.

10. The amendment of Regulation 6 of Chapter 9 -

(a) by the substitution for subregulation (1) of the following
subregulation :

“(1) Save as is otherwise provided in these regulations -

(a) the ownership of land referred to in a deed of
grant may be conveyed from one person to
another [only] by means of an endorsement
on such deed of grant, made by the officer in
charge of a deeds registry [in the manner
‘prescribed by the Director-General] on pro-
duction of the application (Schedule G) and
declaration (Schedule H), on such officer be-
ing satisfied that the provisions of these
regulations and of any other law which may be
applicable, have been complied with;

(b) any other real right in such land may be con-
veyed from one person to another by means
of a notarial deed of cession registered by the
officer in charge of the deeds registry [in the
manner prescribed by the Director-
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(b)

©
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(a)

General].”; and
by the deletion of subregulation (2).
The amendment of regulation 7 of Chapter 9 -

by the substitution for the words preceding paragraph (a) of
subregulation (1) of the following words :

“The officer in charge of a deeds registry shall register
and keep a record in such registry [in the manner
prescribed by the Director-General] of -";

by the substitution for paragraph (f) of subregulation (1) of
the following paragraph :

“H all rights or servitudes over land in a town and
the cession of any such rights [on the
authority. of the Director-General]."”; and

by the substitution for subregulation (2) of the following
subregulation :

“(2) On the reversion of an ownership unit still held
under a deed of grant to the [Trust] grantor for what-
ever reason, the officer in charge of the deeds registry
concerned shall endorse the deed of grant thereof [or
attach thereto an endorsement to that effect] and
whenever such ownership unit is re-allotted, the said
officer shall[, on payment to the Trust by the new
grantee of the fee prescribed in regulation 10 of
this chapter], endorse the deed of grant of such unit
with regard to such re-allotment], or attach thereto an
endorsement, in the form prescribed by the
Director-General].".

The amendment of regulation 8 of Chapter 9 -

by the substitution for paragraph (a) of subregulation (5) of
the following paragraph :

“(a) If the officer in charge of the deeds registry is
satisfied that the documents are in order, he
or she shall register the mortgage bond by
making an entry in the relevant register to the
effect that the relevant [certificate] property is
mortgaged, and he or she shall endorse [the
certificate concerned,] the deed of grant, or
the certificate of right of leasehold and the
registration duplicates thereof accordingly.”;
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(d)

(e)

13.
(@)
(b)

(©

by the substitution for paragraph (b) of subregulation (5) of
the following paragraph :

“(b) The relevant [certificate,] deed of grant][,] or
certificate of right of leasehold [or] and
mortgage bond shall thereafter be delivered to
the mortgagee.”;

by the substitution for subparagraph (jii) of paragraph (a) of
subregulation (6) of the following subparagraph : '

“(iii) the relevant [certificate,] deed of grant or
certificate of right of leasehold.”;

by the substitution for paragraph (b) of subregulation (6) of
the following paragraph :

“(b) If the officer in charge of the deeds [office]
reqistry is satisfied that the documents are in
order, he or she shall cancel the registration of
the mortgage bond and registration duplicate
thereof, note the cancellation thereof in the
relevant register and endorse the relevant
[certificate,] deed of grant or certificate of
right of leasehold and registration duplicate
thereof accordingly.”; and

by the substitution for paragraph (d) of subregulation (6) of
the following paragraph :

“(d) The cancelled mortgage bond and [certifi-
cate] deed shall thereafter be delivered to the
person who submitted it.".

The amendment of regulation 8A of Chapter 9 -
by the deletion of paragraph (d) of subregulation (1);

by the substitution for subregulation (2) of the following
subregulation :

“(2) If the officer in charge of the deeds registry is
satisfied that the documents are in order, he or she
shall register the cession of the mortgage bond by
making an entry in the relevant register to the effect
that the mortgage bond has been ceded and he or she
shall endorse [the relevant certificate,] the mortgage
bond and the registration duplicate accordingly.”; and

by the substitution for subregulation (4) of the following
subregulation :

“(4) The [certificate,] cession and mortgage bond
shall thereafter be delivered to the person who
submitted the documents.”.
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The amendment of regulation 88 of Chapter 9 -

by the deletion of paragraphs (c) and (d) of subregulation
(1

by the substitution for subregulation (2) of the following
subregulation :

“(2) If the officer in charge of the deeds registry is
satisfied that the documents are in order, he or she
shall cancel the cession of the mortgage bond by
making an entry in the relevant register to the effect
that the cession has been cancelled, and he or she
shall endorse the [relevant certificate,] mortgage
bond[, cession] and registration duplicate accord-
ingly.”; and

by the substitution for subregulation (4) of the following
subregulation :

“(4) The [certificate,] mortgage bond and [cancelled]
consent to the cancellation of the cession shall
thereafter be delivered to the person who submitted the
documents.”.

The amendment of regulation 8D of Chapter 9 -

by the substitution for paragraph (c) of subregulation (1) of
the following paragraph :

“(c) the relevant [certificate] deed.”; and

by the substitution for subregulation (2) of the following
subregulation :

“(2) If the officer in charge of the deeds registry is
satisfied that the documents are in order, he or she
shall register the renunciation by making an appro-
priate entry in the register and shall endorse the
relevant [certificate] deed, the mortgage bonds and
registration duplicates thereof accordingly : Provided
that no such renunciation in favour of a mortgage bond
that has not yet been registered, shall be registered.”;
and

by the substitution for subregulation (4) of the following
subregulation :

“(4) The mortgage bonds and [certificate] deed shall
thereafter be delivered to the holders thereof.".
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16.

(@)

(b)
17.

18.

The amendment of regulation 9 of Chapter 9 -

by the substitution for subregulation (1) of the following
subregulation :

“(1) If the owner (in this regulation referred to as the
transferor) of land which is hypothecated under a
registered mortgage bond transfers to another person
[with the approval of the Director-General,] the
whole of the land hypothecated thereunder and has not
reserved any real right in such land, the officer in
charge of the deeds registry may register the transfer
and substitute the transferee for the transferor as
debtor in respect of the bond : Provided that there is
produced to him or her, in duplicate, the written con-
sentin a form substantially the same as Schedule Q to
these regulations, of the holder of the bond and the
transferee to the substitution of the transferee for the
transferor as the debtor in respect of the bond.”; and

by the deletion of paragraph (c) of subregulation (4).

The following regulation is hereby substituted for regulation
10 of Chapter 9 : :

“10. Save as is otherwise provided in these regulations,
[notwithstanding anything in any other law contained,]
no transfer duty and no fee prescribed in the Deeds Regi-
stries Act, 1937 (Act No. 47 of 1937), shall be payable under
these regulations until a date fixed by the Minister by notice
in the Gazette [but a fee of two rand (R2) shall be payable
to the Trust in respect of every transfer of an ownership
unit or for every registration required to be made at a
deeds office under these regulations or for every
substitution of a debtor in respect of a bond].".

The amendment of regulation 12 of Chapter 9 by the
substitution for subregulation (1) of the following
subregulation :

“(1) If rectification of title is required in respect of any
ownership unitin consequence of a survey or resurvey
of such land or of the correction of any error in the
general plan or diagram thereof, the officer in charge
of the deeds registry concerned may, on written
application by the owner of the land accompanied by
the deed of grant and the new or the corrected general
plan or diagram thereof, any bond thereon and any
registered deed of lease or other registered deed
whereby any real right therein is held by any other
person and the written consent of the holder of such
bond, lease or right, endorse on the relevant deeds [of
grant in the form prescribed by the Director-
General,] a description of the land
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19.

(b)

20.

(@

according to the new or corrected general plan or
diagram, which description shall supersede the

description already appearing on the deed of grant,
bond, lease or right.”.

The amendment of regulation 13 of Chapter 9 -

by the substitution for the words preceding paragraph (a) in
subregulation (1) of the following words :

“(1) The officer in charge of a deeds registry, may at
the request of the owner or legal holder or [widow,
heir or legal representative in the estate of a
deceased owner or legal holder] his or her lawful
representative on a form substantially the same as
Schedule R to these regulations, make a certified or
photostatic copy of a deed or of a bond or of any other
document filed in that registry on being satisfied by
affidavit-"; and

by the substitution for subregulation (5) of the following
subregulation :

“(5) A fee [of two rand (R2)] prescribed in terms of
the Deeds Reaqistries Act. 1937 (Act No. 47 of 1937),
shall be payable [to theTrust] in respect of every copy
of a deed, bond or other document issued by the
officer in charge of a deeds registry under this
regulation.”.

The following regulation is hereby substituted for regulation
14 of chapter 9 :

“Powers in respect of certain property in insolvent and
certain other estates

14.(1) Immovable property which has vested in a trustee in
accordance with the law relating to insolvency and which
has not in terms of that law been re-vested in the insolvent
may, whether before or after rehabilitation of the insolvent,
be transferred only by the trustee, and may not after such
rehabilitation be transferred. mortgaged or otherwise dealt |
with by the insolvent until it has been transferred to him by
the trustee : Provided that if after rehabilitation the trustee
has been discharged or there is no trustee in existence, the
Master shall, if satisfied that the rehabilitated insolvent is
entitled to the property, give him transfer thereof.

(2) If by virtue of the provisions of the law relating to insol-
vency an insolvent has been re-vested with the ownership of
any property, such property may not be transferred,

mortgaged or otherwise dealt with by the insolvent until an
endorsement that rope as been restored to him

has been made by the registrar on the title deed of the
property.
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(3) Nothing in this regulation contained shall be cons{fued
as modifying any provision of the law relating to insolvency.

(4) The provisions of this regulation shall apply mutatis
mutandis in respect of -

(a) estates administered and distributed under section 34

of the Administration of Estates Act, 1965 (Act No. 66
of 1965);

(b) companies which are unable to pay their debts and are

liquidated and wound up by or under supervision of the
court under the Companies Act, 1973):

(c) close corporations which are unable to pay their debts
and are liquidated and wound up by or under the
supervision of the court under the Close Corporations
Act, 1984 (Act No. 69 of 1984).".

21. The amendment of regulation 19 of Chapter 9 -
(a) by the substitution for the heading of the following heading:
“Transfer of mortgaged ownership unit”; and

(b) by the substitution for the words preceding paragraph (a) of
the following words :

“No transfer of a mortgaged [certificate] ownership
unit shall be registered by the officer in charge of the
deeds registry concerned, until the bond has been
cancelled or the ownership unit has been released
from the operation of the said bond: Provided that no
such cancellation shall be necessary if the transfer is
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