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NOTI

CITY COUNCIL OF MBABANE

DRAFT GENERAL VALUATION ROLL
(Pursuant to section 16 of the Rating Act of 1995)

Notice is hereby given that a copy of the draft General Valuation Roll is open for public inspection

at the offices of the Council between the hours of 9:00 a.m. to 4:00 p.m. during normal working days.

Any personis free to inspect it free of charge and take copies of extracts therefrom.

The Council or the owner or occupier of any property included in the said draft valuation roll, or

duly authorized representatives may make an objection to any valuation or in respect of any other
error, Omission or misdescription in such roll, in the case of:

(i) The local Authority in respect of any property, and

(it) An owner or occupier of property, in respect of the property.

Any objection(s) to the said roll should be lodged with the Town Clerk by 29% May 2001.

A person(s) objecting must lodge his or her objection in the prescribed form and set out the grounds

upon which the objection is based. Attention is drawn to the fact that no person is entitled to argue any

objection before the valuation court unless he lodges his notice of objection in the prescribed form,

within the time allowed.

The valuation court shall sit as from 2™ July 2001 at the Council Chamber of the Mbabane City
Council to consider and determine any objection duly lodged in accordance with the aforesaid provisions.

DATED AT MBABANE ON THE 19™ DAY OF APRIL 2001.

G. MHLONGO

Town Clerk

City Council of Mbabane

P. O. Box 1

Mbabane

C659 4x18-05-2001

 

NOTICE

Notice is hereby given that 1, Andreas Msibi of Shiselweni Region intend to apply to the Honourable
Minister of Justice of the Kingdom of Swaziland for authorisation to assume the surname Nkabinde

after the fourth publication of this notice in each of the four consecutive weeks in the Times of

Swaziland Newspaper, being the newspaper circulating in the Region where | reside and designated for

this purpose by the Regional Secretary for the Shiselweni Region and in the Government Gazette.

The reason | want to assume the surname is because Nkabinde is my natural surname.

Any person or persons likely to object to my assuming the surname Nkabinde should lodge their

objections in writing with me at the address given below and with the Regional Secretary for Shiselweni
Region.

P. O. Box 31

Nhlangano

C652 4x11-05-2001
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NOTICE

FIRST NATIONAL BANK OF SWAZILAND LIMITED

BALANCE SHEET AT 30 JUNE 2000

Notes

LIABILITIES AND SHAREHOLDERS’
FUND

LIABILITIES
Deposits and current accounts 1
Creditors and accruals

Amount due to fellow subsidiary

and holding companies

Capital Invested 3

ASSETS

Liquid Assets

Cash and short-term funds 4

Other short-term negotiable securities 5

Other Assets

Advances 6

Debtors 8

Investments 9

Fixed Assets 10

GUARANTEES, INDEMNITIES, ACCEPTANCES
AND CREDITS 14

2000
E7000

446,112
11,011

6,965

464,088

38,670

502,758

95,056
59,752

154,808

303,157
28,635

331,792

25

16,133

502,758

37,240

1999
E”000

335,957
9,116

5,198

350,271
18,491

368,762

100,394
0

100,394

225,499
23,068

248,567

32

19,769

368,762

72,683

C639 3x4-05-2001
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NOTICE

IN THE HIGH COURT OF SWAZILAND

HELD AT MBABANE , CASE NO. 194/2000

In the matter between:

FIRST NATIONAL BANK OF SWAZILAND LIMITED Plaintiff

and

GILLIAN DUNN - MURAD Defendant
 

NOTICE OF SALE IN EXECUTION (IMMOVABLE PROPERTY)
 

Notice is hereby given that the undermentioned property will be sold by public auction by the
Deputy Sheriff for the District of Manzini outside the Regional Administrator’s Offices (Manzini) at
2:30 p.m on Friday the 8th day of June, 2001.

The property consist of:-

CERTAIN : Portion 69 (a portion of Portion 8) of Farm Peebles. Block (North) No. 9

District of Manzini, Swaziland;

MEASURING :  2,0796 (two comma zero seven nine six) hectares;

HELD : by the Defendant under Deed of Transfer No. 1/1999,

RESERVE PRICE : E75 000.00 (Seventy Five Thousand Emalangeni);

The conditions of sale are available for inspection at the offices of the Sheriff in the High Court
Building, Mbabane, Regional Administrator’s Office, Manzini, Manzini Magistrate’s Court and the
offices of Sigwane, Manzini and Partners, 1% Floor, Embassy House, Cnr. Morris/Johnstone Streets,

Mbabane,District of Hhohho.

Further particulars may be obtained from the undersigned.

DATED AT MBABANE THIS 2382 DAY OF APRIL, 2001.

T. S. MAZIYA

Sheriff of Swaziland

c/o The High Court of Swaziland

P. O. Box 19

Mbabane

SIGWANE, MANZINI AND PARTNERS

(Plaintiff’s Attorney)

First Floor, Embassy House

Mortis Street

Mbabane

C688 2x4-05-2001
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NOTICE

Notice is hereby given that I, Mandla Nhlanhla Raymond: Nxumalo of Manzini Region intend to
apply to the Honourable Minister of Justice of the Kingdom of Swaziland for authorisation to assume
the surname Ntshangase after the fourth publication of this notice in each of the four consecutive
weeks in the Times of Swaziland Newspaper, being the newspaper circulating in the Region where I

reside and designated for this purpose by the Regional Secretary for the Manzini Region and in the
Government Gazette.

The reason | want to assume the surname is because Ntshangase is my natural surname.

Any person or persons likely to object to my assuming the surname Ntshangase should lodge their
objections in writing with me at the address given below and with the Regional Secretary for Manzini
Region.

P. O. Box 560
Matsapha

C680 4x18-05-2001

 

NOTICE

Notice is hereby given that I, Fernando Du-Pont of Manzini Region intend to apply to the
Honourable Minister of Justice of the Kingdom of Swaziland for authorisation to assume the surname
Du-Pont Cardoso after the fourth publication of this notice in each of the four consecutive weeks in the
Times of Swaziland Newspaper, being the newspaper circulating in the Region where I reside and
designated for this purpose by the Regional Secretary for the Manzini Region and in the Government

Gazette.

The reason [ want to assume the surname is because Du-Pont Cardoso is my natural surname.

Any person or persons likely to object to my assuming the surname Du-Pont Cardoso should lodge
their objections in writing with me at the address given below and with the Regional Secretary for
Manzini Region.

P. O. Box 2052

Manzini

Swaziland
C711 4x25-05-2001

 

NOTICE

ESTATE LATE: JABULISILE P. NGCAMPHALALA ESTATE NO. ES131/2000

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902

that the First and Final Liquidation Account will lie open at the office of the Master of the High Court
of Swaziland Mbabane for a period of twenty-one (21) days from the date of publication of this Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period.

JEREMIAH NGCAMPHALALA
P. O. Box 350

Hlathikhulu
C692 4-05-2001
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NOTICE

ESTATE LATE: DUMISA J. NGWENYA ESTATE NO. EP9/2001

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation Accountwill lie open at the office of the Master of the High Court

of Swaziland Mbabane for a period of twenty-one (21) days from the date of publication of this Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period.

PHINDILE LUTHULI & MR. M. SHABANGU

P.O. Box 32

Lobamba

C702 4-05-2001

 

NOTICE

ESTATE LATE: SEBENTENI BEAUTY GAMEDZE ESTATE NO. EL14/2000

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation Account will lie open at the office of the Master of the High Court
of Swaziland Mbabane for a period of fourteen (14) days from the date of publication of this Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period.

SIPHO MATSENJWA

P. O. Box 98

Matata

C704 4-05-2001

 

NOTICE OF GENERAL MEETING

WOODTHORPE (PTY) LTD (IN LIQUIDATION)

Notice is hereby given to all creditors, contributories and shareholders that a general meeting of the

company shall be held at the offices of FIPS, 4th floor Mbandzeni Building, Mbabane, on Monday, 28th
May 2001, at 10.00 a.m. for the purpose of:

(a) Considering and approving the final liquidation and distribution account.

(b) Considering and approving a resolution to dissolve the company.

PAUL M-LUBEGA
Liquidator

C706 4-05-2001
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NOTICE

ESTATE LATE: SITEKI PETROS SHABANGU ESTATE NO. EM435/99

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act Ne. 28/1902
that the First and Final Liquidation Account will lie open at the office of the Master of the High Court
of Swaziland Mbabane for a period of twenty-one (21) days from the date of publication of this Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the

Master of the High Court at any time before expiry of the said period.

MALIWASET. SHABANGU

P. O. Box 29

Macudulwini

C709 4-05-2001

 

NOTICE

ESTATE LATE: NKHUNDLENI B. SIMELANE ESTATE NO. ES115/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts with the undersigned within twenty one (21) days after the date of publication of this notice.

MRS THOBILE SIMELANE
P. O. Box 127
Hluthi

C690 4-05-2001

 

NOTICE

ESTATE LATE: DANIEL MCINISELI MAZIYA ESTATE NO. EL120/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts with the undersigned within thirty (30) days after the date of publication of this notice.

MR. EPHRAEM MAZIYA
Tambankulu Estates
Private Bag Mhlume

C691 4-05-2001

 

NOTICE

ESTATE LATE: EPHRAEM DLADLA ESTATE NO. ES92/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts with the undersigned within thirty (30) days after the date of publication of this notice.

DOCUS DLADLA
P. O. Box 78

Gege
C693 4-05-2001
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TIC

NEDBANK (SWAZILAND) STATEMENT OF UNCLAIMED

MONIES AS AT 31 MARCH 2001

Name of Customer

Joyce Z Dlamini
N.M Brodie

Nadina A Mohamed
Mandla B. Maphanga
P. Communs

Swazikawa

E. J Diamini
Swd Meat Corp

Phambili A. Gama
Albertina Mayisela
Sandile A.Dlamini

Solomon.M Motsepe
Desiree.S.N Paulo
Peter Gotthardt
Caleb B. Magagula
Fatima M. Abdilah
Evangelical Brethren

M.W. Dladla

Nester J. Dlamini

Titus S. Dlamini

Norah Gabsile Thwala
Primus Electrical

National Bahai Youth

Norah M.Shabangu

Emeldah T.Dlamini

Ntandoyesizwe Zulu

Umphalalela Credit Union
Frank Mathunjwa

Bheki Ndwandwa

Mbali Mavela Simelane

Juliet N. Dlamini
Doris L, Khumalo

Lilian Dhlamini

Z.Nyawo (minor)

Eunice Dijamini

Estate late Thomas

P.Simelane

Rubie J. Dlamini

David Gcule

George H.Mlambo
Senza S. Hlophe
Princess S. Dlamini

Simeon Dlamini

Richard S. Ngubeni
Msondo Mbetha

Zakhele P. Mkhonta

Hilli M. Mnisi

Lucas J. Sikhondze

Moses Sikhosana

ast Known Address

Box 516, Mbabane

Box A5, Swazi Plaza

Box 10, Maputo, Mocambique

Box 1030, Mbabane

Box 13, Mbabane

Unknown

Box 1858, Mbabane

C/O Coopers & Lybrandt,

Mbabane

Unknown

Box 1002,Mbabane
Box 20, Mbabane

Box 1748,Mbabane

Box 1888,Mbabane

Box 1604,Matsapa
Box 1238,Manzini

Box 475,Mbabane

Box 39,Ngwenya
Mahlanya Cash Store,

P/B Mbabane

Box 3, Mankayane

Box 258,Mbabane

Box 220,Malkerns
Box A152,Swazi Plaza

Box 298, Mbabane

Box 61,Mhlambanyatsi

Box 45,Mbabane

Box 730,Mbabane

Box 123,Ezulwini

Box 69,Mpaka

P/b Mankayane

Box 1810,Mbabane

Box 520,Manzini

Box 46,Ngwenya
Box 121,Mbabane

Box 518,Mbabane

Box 2080,Manzini

Box 12,Mbabane

Unknown

Box 754,Mbabane

Box A9,Mayiwane

Box 1418,Mbabane

Box 546,Mbabane

Box 43,Bhunya

Unknown

Box 16,Mbabane
Box 125,Mbabane

Box 356,Mbabane

Box 482,Siteki

Box 536,Mbabane

cc. NU er

42632811
52504571
C/Os
C/Os
C/0s
Bank Cheque
C/0s

74052012
Bank Cheque

2020857581
2020870251
2020874241
2020877181
1057296631
1047207471
2020917071
2020989572

2022587091
2022621451
2022653491
2022655351
2022678991
2022671472
2022681271
2022686661
2022718371
2022787262
2022795281
2022809921
2022945941
2022965461
2023162021
2020015621
2020023641
2020029761

2020038591
2020055091
2020085591
2020093691
2020102431
2020104051
2020130051
2020145751
2020177011
2020190891
2020199172
2020243681
2020270141

Amount

142.26
37.92

2,550.00
150.00

1,852.97
161.18
201.25

30,813.57
1,950.00
307.03
238.54

2,223.85
1,209.80
826.61
531.05
132.52
628.01

1,365.14
1,074.62
1,510.86
883.00
75.07

225.61
694.85
169.25
161.82

1,238.96
752.94
203.61
153.29

1,639.67
1,346.12
167.38
203.12

9,730.35

231.97
294.53
250.68
339.10
153.30

1,987.45
196.53
123.12
344.84
331.42
813.20

1,496.63
1,761.05
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. Vela Thabedze

. Mathole Wilson Zwane

. Boshiwe Mziyako

. Magijimane Aaron Hlatshwayo

. Amando De Jesus Chissano

. Jeremius Mandlate

. L. Abbott

. Karadikam Bukasa

. Louisa Watt Wood

. M.T de Almeida .

. V.M.C Bulha (minor)

P.H Kay (minor)

. Auroba Nunes DaSilva

. Alziba Fernandi Ferreira

. Tiny Masitimane Mokoena
Niranjalla Sarugaser

. Amena F. Ribeiro

. Francis J.Civamba

. Mmaliavi A. Pius

. Mariquele Maria Agrtencia

. Gabangani Simon Ndzimandze

. Muriel Mabuza

. Yvonne A. Owvor

. Judith T. Vilakati

. Community Water Dev. Ezulwini

. Piet Mafika Mkhonta

. Busisiwe B. Malinga

. Manyenya M.Z Dlamini

. Senzo P. Ngwenya

. Buhlane Sangoma Dlamini

. Masukwana Dev. Project

Eugene Jefry Carmichael

. Makhovu Bethal Farmers

. Ntsambose B.Dlamini

. Dudu Khoza

. Jimson M. Dlamini

. Elliot D. Ngubeni

. Rebecca N. Kunene

. Fani Gama

. Alice S. Dlamini

. Martha Phahlakazi Fakude

. Lucky Khumalo

. Annie Lushaba

. Loslinah Magagula

. Mzolisi Mabundze

. Florinda M. Araujo

. Hon Blyth Ramohlang

. Keith I. Naimbolwa

. Annah Mavuso

. Autometal works in Liquidation

327

Unknown

Box 148, Mbabane

Ngonini Estate, P/B

Piggs Peak

Box 94, Eveni

Unknown

Box 1888, Mbabane ©
C/o Usuthu Pulp,
Mhlambanyatsi

Box 1300, Mbabane

Box 360, Manzini

Box 318, Smunye
Box 376, Mbabane
Box 6, Malkerns

Box A399, Swazi Plaza

Box 798, Mbabane

Box 456, Mbabane

Box A66, Swazi Plaza

Box 329, Matola
Rua De Maria, Sommesh.

Maputo
Box 70572, Daressalam,

Tanzania
530/6 1Andam, Maputo

Box 128, Mhlambanyatsi

Box 39, Mbabane

Box 4803, Mbabane

Unknown

Box 138, Ezulwini
Ngonini Estate,P/B

Piggs Peak
Box 444, Mbabane

Box 159, Bhunya
Box 117, Mbabane

Unknown

Box 83, Ntonjeni
Unknown

Unknown

Box 73, Ntonjeni
Ngonini Estate,P/B
Piggs Peak

P.O. Sandlane,Via Bhunya

Box 899, Mbabane

Box 16,Mbabane

Unknown

Box 43,Mbabane

Unknown

Box 20,Mbabane

Box 16,Mbabane

C/O Lobamba Cash Store,

Mbabane

Box 19,Ezulwini

Box 850, Mbabane

Unknown

Unknown

Anglican Sc, Maphalaleni
C/O Coopers & Lybrandt.
Mbabane

2020288191
2020307081

2020351221
2020380671
2050902121
2050957021

2051012141
20510175781
2052538471
2052646361
2052673251
2052751741
2052784671
2052897871
2052931481
2053061691
2060256741

2062939971

2062980181
2063173571
2120390631
2322525651
2350314291
2020007521
2020011121

2020407621
2020432491
2020440321
2020440591
2020483991
2020518371
2020537321
2020563161
2020600031

2020667951
2020665591
2020679891
2020689261
2020713821
2020752131
2020812991
2020814691
2020815311

2020827241
2020832831
2050213181
2050282151
2050649391
2020170511

1071043451

215.86
795.18

251.36
168.17
2,833.7
259.25

120.33
962.66
227.31

4,885.01
127.75

1,419.18
1,967.87
875.97
248.32

23,954.34
169.62

2,105.18

131.80 ©
700.33
151.76

1,834.09
2,682.45
231.63
118.29

269.70
208.97
59.61

1,203.81
151.75
61.64
64.11

207.86
170.78

147.32
329.37
165.14
790.19
277.06
153.94
291.29

1,103.79
121.70

158.64
275.92

3,251.12
129.28
59.43

224.96

9,382.20



99.

100.
101.
102.

103.
104.
105.
106.
107.
108.

109.

110.

111.

112.

113.
114.

115.
116.

117.

118.

119.
120.

121.

122.

123.

124.

125.

126.

127.

128.

129.

130.

131.
132.

133.

134.

135.

136.

137.

138.

139.

140.

141.

142.

143.

144,

145.
146.

147.

148.

149,

150.

151.

152.

153.

Swd Meat Corp in
Liquidation

Michael D. Dlamini

S Malambe
John A. Duthie

David John Hunt

Nyeleti Brooke Mondlane

Jabulani B. Mavimbela

Ahmed N. Mohamed

Alastai J. Walker

Vilson Silva

Ngwane Park Extension

Systems Incorporated

Mpaka High School

St Phillips High
Thawela Methodist
Luve High School

Swd Amateur Boxing Ass.

Mankayane Hospital
Cugenia Trading
Shaks Investment

Asibemunye Entfutfukweni
Evelyn bar. High

Lomahasha High

Mkhumbane Comm.

Lozitha High School

Manzini Social Team

National Board of Nazarene

Aliwal Holdings

Mirriam Zwane

Donald Vulindlela Dlamini

Sonnyboy Dlamini
Frank Funku Lukhele

Jabulane Mbonane

M.D Simelane

Ronnie Sarge DuPont

Bongani Leslie Nkambule

Constance H. Hlophe
Catherine L. Mkhatshwa

Joseph D. Nkambule

Dumisani Albert Shabangu
Moses Sabelo Manana

Busisiwe P.Malinga

Thomas M. Dlamini

Lomvula Beatrice Shabangu
Doris T. Hardy

Christos N. Lorandos

P.K Thaker

Hui Cih Sang

Orner David Arthur

Mathikge Oupa Titus
Watson John

Derrick Dlamini

Michael Orwin

Ahmed Ismail

Ramesh K Grover
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C/O Coopers & Lybrandt.
Mbabane

Box 77, Malkerns

Box 1119, Manzini

72 Newlands, Glasgow

G43,U.K
Unknown

Unknown

C/O Box 11, Manzini

Box 69, Manzini

Box 4569, Manzini

Av 24, DeJueho, 3530-12A-

Maputo

Box 137, Manzini

Unknown

Box 46, Mpaka
P.O.Mhlatuze, Manzini

P/B Mankayane
Box 45, Luve

Box 2035, Manzini

Box 6, Mankayane

Box 2427, Manzini

Box 709, Manzini

St Philips,P.O.Mhlatuze

Box 1, Sidvokodvo
Box 3, Lomahasha

Box 107, Luve

Box 143, Kwaluseni

Box 2981, Manzini

Box 14, Manzini

Unknown

Box 26, Mbabane
St George Barracks, Kwaluseni

Box 10, Ezulwini

Box 446, Manzini

Ekukhanyeni Central Sc, Manzini

Box 539, Manzini

Box 321, Manzini

Box 574, Manzini

Box 2500, Manzini

Box 26, Hlatikhulu
Box 170, Kwaluseni

Box 2983, Manzini

Box 547. Mbabane

Box 539, Manzini

Box 618, Manzini

Box 108, Mpaka

Box 23, Mankayane

Box 115, Mbabane

Box 113, Malkerns

Box 1315, Manzini

Box 1183, Manzini

Box 278, Manzini

Box 133, Manzini
Box 361 ,Mbabane

Box 371, Eveni

Box 40084, Redhill

Unknown

1071052011
1044759711
1049097851

1054610671
1054793221
1054974181
1057000661
1058009451
1059121841

1064836481
1074527341
1074875381
1104483111
1104499543
1104510612
1104546991
1105006741
1105099062
11074999861
11095913431
1104422321
1104449791
1104469621
1105749291
1105859471
1105885671
1105885981
1099020471
2020307321
2027005921
2027015211
2027027811
2027040751
2027063611
2027123611
2027135461
2027154761
2027165611
2027170291
2027174011
2027175681
2027199511
2027208521
2027233392
2027385221
2057112921
2057120191
2057168391
2057183861
2057190481
2057212041
1040309451
1051065691
1051115381
1051134841

5,431.42
2,069.17

71.50

64.36
115.85
101.01
110.67

1,051.70
102.19

1,435.82
116.95
72.58

317.82
195.00
123.42
135.66

1,147.14
637.00

3,731.50
130.35
120.74

1,116.27
62.37

402.00
116.87
132.66
535.00
544.89
145.60
250.82
70.53
75.33

134.56
119.48
117.82
306.54
144.49
193.25
454.55
396.13
61.40

118.48
268.82
76.12

888.62
69.58
375.14
86.34
88.31
58.55

200.97
162.44
246.28
423.00°
283.48



$.G.G. NO. 687, FRIDAY, MAY 4, 2001

329

154. Marian Green Box 52, Mbabane 1053131731 470.63
155. Antonio C. Santos Unknown 1061073871 224.43
156. Antonio Chamball Unknown 1061272641 598.00
157. Esmenia Cuna Box 1882, Maputo 1061272641 345.76
158. Ahmed A.Moh Box 10, Maputo 1061622051 2,435.00
159. Abil (Pty) Ltd Box 2706, Mbabane 1071169631 448.42
160. Revlo (Pty) Ltd Box 210, Mbabane 1071276311 2,778.72

161. S & H Import Box A227, Swazi Plaza 1071291271 276.48
162. Z.M Sons Unknown 1071301251 251.30
163. Challenge Ltd Unknown 1091064371 78.71
164. F&G Box 1710, Durban 1091165481 71.16
165. Royal International Unknown 1091315631 1,546.95
166. Embangweni Box 709, Mbabane 1104201031 192.62
167. Scripture Union Box 204, Mbabane 1101461881 193.26
168. Swd National Society Box 983, Mbabane 1101519555 80.22
169. Swamo Investment Unknown 9221901286 4,850.00

170. Mungwari Caleb C/O Box 11, Manzini 1005360751 51.13
171. Swed Science Teachers Associat C/O SNAT 3144314511 9,865.21

C707 4-05-2001

 

NOTICE

MASTERFRIDGE LIMITED (IN LIQUIDATION)
MCL 245/2001

Notice is hereby given that the first meeting of creditors and contributories in this matter will be
held before the Master of the High Court, on the 17" May 2001 at 10 a.m. Claim forms must be
submitted at least seven working days before the meeting at the address below, or 24 hours before the
Meeting at the offices of the Master of the High Court. Claim forms may be obtained from Masterfridge

Headquarters, King Mbandzeni Avenue, Matsapha, Phone 5184186 or 6089918.

Hugh Glyn-Jones
Joint Liquidator

C717 4-05-2001

 

NOTICE

STYA EMBILI LIMITED (IN LIQUIDATION)
MCL 762/2001

Notice is hereby given that the first meeting of creditors and contributories in this matter will be
held before the Master of the High Court, on the 17° May 2001 at 11 a.m. Claim forms must be
submitted at least seven working days before the meeting at the address below, or 24 hours before the
meeting at the offices of the Master of the High Court. Claim forms may be obtained from Masterfridge
Headquarters, King Mbandzeni Avenue, Matsapha, Phone 5184186 or 6089918.

Hugh Glyn-Jones
Joint Liquidator

C718 4-05-2001
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NOTICE

FRIDGEMASTER EXTRUSION PRODUCTS LIMITED (IN LIQUIDATION)
MCL 874/2001

Notice is hereby given that the first meeting of creditors and contributories in this matter will be
held before the Master of the High Court, on the 17% May 2001 at 11 a.m. Claim forms must be
submitted at least seven working days before the meeting at the address below, or 24 hours before the
meeting at the offices of the Master of the High Court. Claim forms may be obtained from Masterfridge
Headquarters, King Mbandzeni Avenue, Matsapha, Phone 5184186 or 6089918.

Hugh Glyn-Jones
Joint Liquidator

C719 4-05-2001

 

NOTICE

ESTATE LATE: CHARLES BHUTANA NDLOVU ESTATE NO. EP52/2000

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation Account will lie open at the office of the Master of the High Court

of Swaziland Mbabane for a period of twenty-one (21) days from the date of publication of this Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the

Master of the High Court at any time before expiry of the said period.

MRS HAPPY NDLOVU

P. O. Box 13

Msahweni

C720 4-05-2001

 

NOTICE

ESTATE LATE: NDODA NCABANISO LUKHELE ESTATE NO. EM123/2000

Notice is herebygiven in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Final Liquidation Account will lie open at the office of the Master of the High Court
of Swaziland Mbabane for a period of twenty-one (21) days from the date of publication of this Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period.

LUCAS MAKHANYA
P. O. Box 1556
Matsapha

C721 4-05-2001
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OTI

ESTATE LATE: EPHRAEM DLADLA ESTATE NO. ES92/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts with the undersigned within thirty (30) days after the date of publication of this notice.

DOCUS DLADLA
P. O. Box 78
Gege

C693 4-05-2001

 

NOTICE

ESTATE LATE: THEOPHILUS BANDZI TFWALA ESTATE NO. EP23/97

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts with the undersigned within thirty (30) days after the date of publication of this notice.

MRS NANA MVUBU
P. O. Box 2181

Mbabane

C694 4-05-2001

 

NOTICE

ESTATE LATE: PAUL BHABHALAZI MYENI ESTATE NO. ES221/98

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts with the undersigned within thirty (30) days after the date of publication of this notice.

PHOLILE MYENI
P. O. Box 650
Hlathi

C695 4-05-2001

 

NOTICE

ESTATE LATE: ELLIOT M. MASINA ESTATE NO. ES256/99

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts with the undersigned within thirty (30) days after the date of publication of this notice.

MR JAMESON MASINA
P. O. Box 30
Sidvokodvo

C696 4-05-2001
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NOTICE

ESTATE LATE: DANIEL SIMELANE ESTATE NO. EM422/2000

Debtors and Creditors in the abovementioned Estate are hereby asked to lodge their claims and pay

their debts with the undersigned within thirty (30) days after the date of publication of this Notice.

VESTER SIMELANE

P. O. Box 617

Mbabane

C697 4-05-2001

 

NOTICE

ESTATE LATE: MCOLISI MGCIBELO MNISI ESTATE NO. EL171/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts with the undersigned within thirty (30) days after the date of publication of this notice.

ZACHARIA & SIBONGILE MNISI

P. O. Box 80

Tshaneni
C698 4-05-2001

 

NOTICE

ESTATE LATE: AMOS MGWENYA SIBANDZE ESTATE NO. ES199/99

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts with the undersigned within twenty one (21) days after the date of publication of this notice.

NTOMBIKAYISE H. SIBANDZE

P. O. Box 3166

Mbabane

C699 4-05-2001

 

NOTICE

ESTATE LATE: SONO SAMUEL MAPHALALA ESTATE NO. ES95/2001

Debtors and Creditors in the abovementioned Estate are hereby asked to lodge their claims and pay

their debts with the undersigned within thirty (30) days after the date of publication of this Notice.

DUDU MAPHALALA
P. O. Box 322
Nhlangano

C700 4-05-2001
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NOTICE

ESTATE LATE: ROBERT MINI SHABANGU ESTATE NO. ES241/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts with the undersigned within thirty (30) days after the date of publication of this notice.

PHUMZILE SHABANGU

P. O. Box 1474

Manzini

C70L 4-05-2001

 

NOTICE

ESTATE LATE: ERIC SIPHO MTSHALI ESTATE NO. EL194/2000

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts with the undersigned within thirty (30) days after the date of publication of this notice.

ZODWA VICTORIA MTSHALI

P. O. Box 77

Lavumisa

C703 4-05-2001

 

NOTICE

ESTATE LATE: VELAPHI JACOB NKAMBULE ESTATE NO. EM32/2001

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts with the undersigned within twenty one (21) days after the date of publication of this notice.

SITHEMBISO NKAMBULE
P. O. Box 2824
Manzini

C705 4-05-2001

 

NOTICE

ESTATE LATE:ENOCK MTHEBULA DLAMINI ESTATE NO. EM460/99

Debtors and Creditors in the abovementioned Estate are hereby asked to lodge their claims and pay
their debts with the undersigned within thirty (30) days after the date of publication of this Notice.

THABSILE MARTHA DLAMINI
P. O. Box 1041
Manzini

C708 4-05-2001
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NOTICE

ESTATE LATE: SIPHIWE LINDIWE DLAMINI ESTATE NO. EM36/2001

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts with the undersigned within thirty (30) days after the date of publication of this notice.

THABSILE V. DLAMINI

P. O. Box 292

Mankayane

C712 4-05-2001

 

OTI

ESTATE LATE: MDUDUZI KING MKHATSHWA ESTATE NO. EM34/2001

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay

their debts with the undersigned within thirty (30) days after the date of publication of this notice.

MRS SARAH MKHATSHWA
P. O. Box 2931
Manzini

C710 4-05-2001

 

NOTICE

ESTATE LATE: ELIAS N. SHONGWE ESTATE NO. EH295/2000

Notice is hereby given in terms of Section 52 bis of the Administration of Estates Act No. 28/1902
that the First and Fina] Liquidation Account will lie open at the office of the Master of the High Court

of Swaziland Mbabane for a period of twenty-one (21) days from the date of publication of this Notice.

Any person objecting to the account may lodge his/her objection in writing in duplicate with the
Master of the High Court at any time before expiry of the said period.

KHANYISILE SHONGWE
P. O. Box 5209

Mbabane
C713 4-05-2001

 

NOTICE

ESTATE LATE: ELPHAS GINA ESTATE NO. EL78/2001

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debis with the undersigned within thirty (30) days after the date of publication of this notice.

ALITA GINA
P. O. Box 100

Matata

C714 4-05-2001
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NOTICE

ESTATE LATE: NEHEMIAH MFANZILE DLAMINI ESTATE NO. EM1/2001

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts with the undersigned within thirty (30) days after the date of publication of this notice.

MRS CORAH DLAMINI

P. O. Box 154

Mbabane
C715 4-05-2001

 

NOTICE

ESTATE LATE: STEVEN PHIRI ESTATE NO. EH114/2001

Debtors and Creditors in the abovementioned estate are hereby asked to lodge their claims and pay
their debts with the undersigned within thirty (30) days after the date of publication of this notice.

MR CHARLES PHIRI
P. O. Box 617

Nhlangano :

C716 4-05-2001

9
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PART A
Si

THE ENVIRONMENT MANAGEMENTBILL, 2001
: (Bill No. 8 of 2001)

(To be presented by the Minister for Tourism, Environment and Communications)

MEMORANDUM OF OBJECTIVES AND REASONS

The objectives of this Bill are:

(a) to establish a framework for environmental protection and the integrated managementof natural

resources on a sustainable basis;

(b) to transform the Swaziland Environment Authority into a body corporate;

(c) to establish the Swaziland Environment Fund; and

(d) to provide for matters incidental to the above objectives.

P. M. DLAMINI

Attorney-General
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PART IX - COMPLIANCE AND ENFORCEMENT
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SCHEDULE 1

Swaziland Environment Authority

A BILL
Entitled

AN Act to provide and promote the enhancement, protection and conservation of the

environment, sustainable managementofnatural resources and matters incidental thereto.

ENACTEDbythe King and Parliament of Swaziland.
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PARTI: INTRODUCTORY PROVISIONS

Short title and commencement

1. This Act maybecited as the Environment ManagementAct, 2001, and shall comeinto force on
the date or dates appointed by the Minister by notice in the Gazette and the Minister may appoint
different dates for the coming into operation of different provisions of the Act.

Interpretation

2. (1) In this Act, unless the context otherwise requires -

“Act” means this Act and any regulations made underit, and includes regulations made under
the Swaziland Environment Authority Act, 1992 that continueto be in force underthis Act;

“adverse effect” means any harmful or detrimental effect on the environment, whether actual

or potential that-

(a) is, or may in future be, more than trivial or insignificant;

(b) impairs, or may in future impair, human health; or

(c) results in, or may in futureresult in, an impairmentofthe ability of people and communities

to provide for their health, safety, and cultural and economic well-being, that is more than

trivial or insignificant;

and the risk of a potential adverse effect occurring shall be deemed to be significantif eitherit is
reasonably likely that the adverse effect may occur,orif it is unlikely that the adverse effect will occur
butif it did occur it would be seriousorirreversible;

“air” means air not enclosed by a building, machine, chimney or other such structure,

“Authority” means the Swaziland Environment Authority established under section 9;

“Board” means the Management Boardof the Authority referred to in section 13;

“body corporate” includes a company,firm, partnership, municipal corporation, or other

legal person;

“contaminant” includes any substance,solid, liquid, gas, micro-organism,noise, vibration,
heat, radiation or other energy,or thing, or combination of them that has or has the potential
to have an adverse effect, or any thing deemedto be a contaminant underthe regulations;

“clinical waste” means any waste definedas clinical waste undersection 47,

“Director” means the Director of the Swaziland Environment Authority appointed under
section 17;

“discharge” includes the emission, deposition, disposal, addition or introductioninto the
environmentof a contaminant directly or indirectly from any point source or diffuse source,
whether stationary or mobile, and whethercaused or permitted intentionally or unintentionally;

“effect” in relation to the environment, includes any actual, potential, temporary, permanent,

or cumulative effect that is more than trivial or insignificant;
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“environment” means the whole or any componentof-

{a) nature, includingair, land, water, soils, minerals, energy other than noise, and living organisms
other than humans;

(b) the interactions between the components of nature and between those components and
humans;

(c) physical, aesthetic and cultural qualities or conditions that affect the health and well-being of

people,

and unless the context otherwise requires, refers only to the environment within the territory of
Swaziland or over which Swaziland exercises rights of sovereignty, and “environmental” has a
corresponding meaning;

“Fund” means the Swaziland Environment Fundestablished under section 20;

“hazardous substance”includes any pesticide, herbicide or other biocide, radioactive substance,
chemical, or other substance and any micro-organism or energy form that has propertiesthat,
either by themselves or in combination with any other thing, make it hazardous to human

health or safety, or to the environment, and includes any substance, micro-organism or energy

form defined by regulation as a hazardous substance, and excludes any substance, micro-organism -
or energy form deemed by regulation not to be a hazardous substance;

“hazardous waste” means any waste defined as hazardous waste undersection 47;

“land” includes the surface and subsurface of any land, whetheror not it is covered by water;

“litter” means any waste that is discarded in any public place or vacant land, other than ina
designated waste receptacle;

“local authority” means a municipal council or a town council established under Part II of the
Urban Government Act 1969, or a town board established under Part XIII of that Act, and in
relation to a company town, means the companythat controls the town;

“Minister” means the Minister responsible for Environmental affairs,

“Ministry ” means the Ministry responsible for Environmental affairs;

“natural resources” means any componentofnature, capableofbeing utilised by humans and
includesair, land, water, soils, minerals, energy, living organisms other than humans, and genetic
resources, and for the purposesof this definition, “genetic resources” means any material of
plant, animal, microbial or otherorigin containing functional units of heredity, of any actual or
potential value;

“occupier” means,in relation to any land or premises, any person in actual occupation, in charge
of, or responsible for managing, the land or premises, and includes a person occupying a portion
of Swazi Nation land with the permission ofa Chief, and in respect of Swazi Nation land that has
not been allocatedto a particular person, means the Chiefofthat area,

“organ of Government” meansany part of the Governmentor oflocal governmentincluding a
Ministry, a Government department, a municipal council, a town council, and a town board;

“person”includes any natural or legal person, an organ of Government, and a Public Body;
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“premises” means any building orpart of a building, and any other structure used to
accommodate people, and the land used or occupied in connection with it;

“project” means an enterprise, undertaking or activity, or a proposal or plan for a new
enterprise, undertaking or activity or to significantly change an enterprise, undertaking or
activity, and includes a plan, operation, undertaking, construction, development, change in
land use,or alteration that may not be implemented without a permit, licence, consent or
approval issued by or on behalfof a Minister, Public Officer, an organ ofGovernmentor a
Public Body;

“Public Body” means an organisation that exercises public functions but is not an organ of
Governmentandto the extentthat it exercises public functions, includes a body answerable

to the iNgwenyamaanda public enterprise as defined in section 2 of the Public Enterprises
(Control and Monitoring) Act, 1989, and a subsidiary of a public enterprise;

“Public Officer” means a Public Officer as defined in the Civil Service Order, No. 16 of 1973;

“recover”in relation to waste, means to recycle, re-use or reclaim waste or any otheractivity

which is undertaken with a view to extracting secondary raw materials or generating heat or
any other form of energy from waste, and “recovery” has a corresponding meaning.

“regulations,” except where otherwise indicated, meansthe regulations made under this Act;

“special waste” means hazardous waste andclinical waste;

“sustainable management” means protecting and managingtheuse ofnatural resources, in a
mamnerthat, while enabling people and communities to provide for their health, safety, and

social, cultural and economic well-being-

(a) safeguardsthe life-supporting capacity of air, water, soil and ecosystems;

(b) maintains the life-supporting capacity and quality ofair, water, soil, andecosystems, including
living organisms, to enable future generations to meettheir reasonably foreseeable needs; and

(c) avoidsthe creation of adverse effects wherever practicable, and where adverse effects cannot

be avoided, mitigates and remedies adverseeffects as far as practicable;

“urban area” means an area within the jurisdiction ofa local authority;

“waste” means any substanceorthing that the holder discards or disposesof, or intends oris
requiredto discard or dispose of, irrespectiveofits value to any person, and any substance or
thing deemed by a regulationto be waste; and for the purposes ofthis definition: “holder”
means a person in possession of the waste, or a person whoseactivities produced the waste,
or a person whocarried out pre-processing, mixing or other operations that changed the
nature or composition of the waste;

“water” meanswaterin all its physical formswhereverit occurs;

(2) In this Act, if a penalty is specified-

(a) without qualification at the foot of a section;

(b) at the foot of a subsection butnot at the foot of the section; or

(c) at the foot of a section and expressed to apply to a specified subsection,
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then, unless the contrary is expressly provided, that specification indicates that a contravention of
the section or subsection, or of the specified subsections,is an offence andthat offence is punish-
able on conviction by a penalty not exceeding that specified.

Application

3. This Act bindsthe State and all persons over which or over whom the State has jurisdiction.

PART II: FUNDAMENTAL PURPOSE AND PRINCIPLES

Purpose

4. The purpose of this Act is to provide for and promote the enhancement, protection and
conservation of the environment and where appropriate, the sustainable managementofnatural
resources.

Environmentalprinciples

5. In achieving the purpose of this Act, the following principles shall be applied-

(a) the environmentis the commonheritage of present and future generations,

(b) adverse effects should be prevented and minimised through long term integrated planning
and the co-ordination, integration and co-operation of efforts, which considerthe entire
environment as a whole entity;

(c) the precautionary principle, which requires that where there is a risk of serious or
irreversible adverse effects occurring, a lack of scientific certainty should not prevent
or impair the taking of precautionary measuresto protect the environment;

(d w
o the polluter pays principle, which requires that those causing adverse effects shall

be requiredto pay the full social and environmental costsof avoiding, mitigating, and/or
remedying those adverseeffects;

(e) the generation of waste should be minimised whereverpracticable;

(f) waste should, in order ofpriority, be re-used, recycled, recovered and disposedofsafely
in a mannerthat avoids creating adverseeffects orif this is not practicable,is least likely
to cause adverseeffects;

(g) non-renewable natural resources should only be used prudently, taking into accountthe
consequencesfor the present and future generations; and

(h) renewable resources and ecosystems should only be used in a mannerthatis sustainable
- and does not prejudice their viability andintegrity.

Duty to give effect to purpose andprinciples

6. (1) Any person or body exercising powers or functions or making decisions underthis Act
shall give effect to the purpose of this Act and the principleslisted in section 5.

(2) Any Cabinet Minister, Government Officer or other person exercising a public function
who,in the course of exercising that public function, is required to take any action, make a decision,
or create, revise, or implement any policy, plan,strategy, legislation, guideline, or procedure,thatis
likely to affect the protection, conservation or enhancementof the environmentorthe sustainable
managementof natural resources in Swaziland shall have regard to, apply and provide for the

principles mentionedin section 5 in exercising that public function.
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(3) At the written request of any person, the person or body referred to in subsections (1) or
(2) shall confirm in writing within 60 days of receipt of the request, whether or not the purpose
referred to in section 4 andthe principles referred to in section 5 have been given effect to or applied
in respect of a particular matter, and if so, how, andif not, the reasons why not.

(4) Any person whois dissatisfied with a written response given under subsection (3) may,
within 30 days, lodge an application for review with the Minister in accordance with section 82.

Environmental ManagementStrategy

7. (1) Within twelve monthsof the entry into force of this Act, each Cabinet Minister shall ensure
that an Environmental ManagementStrategy for each Government Ministry for which the Cabinet
Minister is responsible, is prepared and submitted to the Authority for approval.

(2) The Board shall consider each Environmental Strategy submitted to it and as soon as
reasonably possible shall either notify the Government Ministry concernedthat it has approved
the Strategy or of the ways in which the Board requires the Strategy to be amended in order for the

Board to approve it.

(3) After the Board has approved a Strategy, the Government Ministry concernedshall, within
six months of the date of approval, publish the Strategy in the Gazette and start implementingit.

(4) Each Strategy shall includethe following-

(a) a description of the principal effects that the activities regulated by the Government
Ministry have or may have on the environment and the sustainable managementof.
natural resources;

(b) a description of the principal effects that the activities of the Government Ministry have

or may have on the environmentand the sustainable managementofnatural resources;

(c) astatementof the objectives of the Strategy, which shall be designed to further the
achievementof the purpose of this Act and the National Environmental Action Pian
Teferred to in section 30; and

(d) a description of the practical measures that the Government Ministry will take to give
effect to the purpose referred to in section 4 and the principles referred to in section 5,
and to ensure that it exercises its functions in a way that helps to achieve the objectives
of the Strategy.

(5) Each GovernmentMinistry shall review its Environmental ManagementStrategy at least

once every three years and shall publish a report on that review in the Gazette.

(6) Each review report shall include-

(a) an assessmentof the effects thatactivities in the sector regulated by the Government
Ministry have had on the environmentandthe sustainable managementofnatural resources
over the previous five years, and an assessmentof future trends in this regard;

(b) an assessmentoftheeffects that the activities of the Government Ministry have had on
the environment andon the sustainable managementofnatural resources, over the previous

five years;

(c) an assessmentofthe extent to whichthe objectives of the Strategy have been achieved
and the effectivenessof the Strategy in assisting the Ministry to apply the principles set
out in section 5,
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(d) recommendations for improving the Strategy; and

(e) proposed amendmentsto the Strategy or a draft of a new Strategy that takes into account
the assessments noted in the review.

PART I: ADMINISTRATION

Powers ofthe Minister

8. The Minister may, in order to give effect to the purpose of this Act-

(a) subject to the prior approval of the iNgwenyamaacting in Libandla and the Cabinet,
enter into any agreement on behalf of Swazilandrelating to the protection, conservation

or enhancementofthe environmentandthe sustainable managementof natural resources,
whether within Swaziland, within a particular region,or globally;

(b) provide grants and loansto organisations established to provide for and promote the

protection, conservation and enhancementofthe environment, for the purpose ofcarrying
out any function that advances the purpose of this Act, provided that the provision of

any funds is made subject to appropriate conditions to ensure that the funds are properly

applied for the purpose for which they were granted;

(c) convene conferences on the protection, conservation and enhancementof the environment

and the sustainable managementof natural resources;

(d) appoint the Director in accordance with section 13 and members of the Board;

(e) dismiss a memberof the Board on the grounds set out in section 16(2);

(f) on the advice of the Board, establish and publish standards, codes of practice, guidelines
and procedures;

(g) on the advice of the Board, set and publish ambient environmental quality objectives; and

(h) byorderin writing served on any organ of Governmentor Public Body, require that organ
of Government or Public Body to use its statutory powers to improve ambient
environmental quality and to give effect to the purpose of this Act.

Swaziland Environment Authority

9. The Swaziland Environment Authority is established as a body corporate with perpetual
succession to be the successor to the Swaziland Environment Authority established under the
Swaziland Environment Authority Act, 1992.

Powersofthe Authority

10. The Authority may-

(a) acquire, hold and dispose of real and personal property;

(b) sue and be sued; and

(c) as tar as possible for a body corporate, exercise the rights, powers andprivileges and
incurtheliabilities and obligations of a natural person of full age and capacity.
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Constitution andproceedings ofthe Authority

11. (1) The proceedings and constitution of the Authority is governed by Schedule 1.

(2) Subject to the provisions of this Act the Authority may regulate its own proceedings.

Functionsofthe Authority

12. (1) The Authority shall exercise the functions conferred onit under this Actin orderto provide

for and promotethe protection, conservation and enhancementof the environment and the sustainable
managementofnatural resources.

(2) The functions of the Authority are-

(a) to institute measures for the implementation of this Act both alone and in co-operation

with other public bodies, organs of government, non-governmental organisations, private
sector organisations, and membersofthe public;

(b) to monitor the implementation of the Act andassessits effectiveness in improving the
level of protection, conservation and enhancementofthe environment andthe sustainable
managementof natural resources, and to advise the Minister on ways of giving effect to

the purpose of the Act moreeffectively;

(c) to assist the Minister in formulating policies relating to the environment and the

sustainable managementof natural resources;

(d) to advise and to make recommendationsto the Minister and the Governmenteither

upon requestor on its owninitiative, on matters relating to the protection, conservation
and enhancement of the environmentand the sustainable managementof natural

resources;

(e) to develop in cooperation with other organs of Government, as appropriate, economic
measuresthat encouragethe sustainable managementanduseofnatural resources and the
enhancement, protection and conservation of the environment;

(f) to administer the Swaziland Environment Fundin accordance with the policies and directions
of the Board of the Fund;

(g) to administer licences issued underthe Act in accordance with the provisionsofthis Act;

(h) to prepare a national waste strategy;

(i) to give directionsto local authorities regarding their functionsrelating to the collection and
disposal of waste in urban areas, and to perform the waste managementfunctionslisted in
section 44;

(give general and/orspecific directionsto local authorities, in order to promotethe protection,
conservation and enhancementof the environmentand the sustainable managementof
natural resources;

(k) to liaise with bodies concerned with mattersrelating to the protection, conservation and
enhancementof the environment andthe sustainable managementof natural resources;

(1) to monitortrendsin thestate of the environmentandto prepare reports on the state ofthe
environment for consideration and approval by the Minister;



(m)

(n)

(0)

Sil

to prepare National Environmental Action Plans for consideration and approval by

the Minister and to promote their implementation;

to review environmental impact assessmentreports and strategic environmental
assessments reports;

to undertake and promote research into matters relevant to the protection, conservation
and enhancement of the environment andthe sustainable managementofnatural

resources;

(p) to promote, in collaboration with other appropriate bodies and organisations,training,

(q)

(r)

(s)

(t)

(u a

(v)

(w)

education and public awareness programmesrelating to the protection, conservation
and enhancementofthe environment and the sustainable managementofnatural resources;

to disseminate andfacilitate public access to information on the environmentincluding

creating and maintaining an environmental information registry in accordance with section
50;

to facilitate public involvementin decision making concerning the environmentincluding
establishing proceduresto facilitate the submission of comments on licence applications

under this Act;

to recommendenvironmental standards, codesof practice, guidelines and legislation to

the Minister and the Government;

to publish guidelines, codes of practice and other informationrelating to the protection

and conservation of the environment and the sustainable managementofnatural
resources;

to conduct inspections and take other measures to monitor compliance with this Act and

to conduct investigations into alleged contraventionsof this Act,

to take all reasonably practical measures, to enforce this Act and other environmental
protection legislation either alone or in co-operation with relevant bodies and police

forces, including issuing and enforcing orders and prosecuting offences; and

to perform other functions incidental or conducive to the exercise by the Authority of
any of the above functions or whichareassignedto it by the Minister in order to further
the purpose of this Act.

Management Board

13. (1) The Authority has a Management Board whichis the governing body of the Authority with

the authority and responsibility to exercise and perform the functions conferred or imposed on the
Authority under this Act.

(2) The Board shall comprise-

(a)

(b)

(c)

the Principal Secretary of the Ministry responsible for environmental affairs;

the Principal Secretary of the Ministry responsible for agriculture;

the Principal Secretary of the Ministry responsible for commerce and industry;

(d) the Principal Secretary of the Ministry responsible for finance

FiQe;
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(e) the Principal Secretary of the Ministry responsible for natural resources and energy;

(f) the Principal Secretary of the Ministry responsible for health and social welfare;

(g) a person from a non-governmental organisation or association of such organisations

which has as a main purpose the promotion of environmental protection and/orthe
sustainable managementofnatural resources, whoshall be appointed from among persons
nominated by such organisations;

(h) aperson involved in business in Swaziland whoshall be appointed from an organization
representing industry;

(i) a person noted for the person’s special knowledgeof, and interest in, environmental
matters, who shall be appointed from among persons nominated by the public; and

(j) the Director whoshall serve as the Secretary of the Board but who maynotvote.

(3) The members of the Board shail be appointed by the Minister and shail hold office upon
terms and conditions determined by the Minister.

(4) Subject to section 16, a member of the Board referred to in paragraphs (g), (h) or (i) of
subsection (2) shall hold office for a period of three years andshall be eligible for re-appointment.

(5) The Minister shall in writing request the bodies referred to in paragraphs (g) and (h) of
subsection (2) to nominate, within 28 days of receiving the request, a person or persons for
appointmentto the Board, wheneverthe relevant position on the Board is vacant.

(6) The Minister shall publish a notice in the Gazette and in a national newspaper circulating
in Swaziland at least once a week for two consecutive weeks requesting members ofthe public to
nominate, within 60 days of the date the notice was first published, a person or persons for
appointment to the Board wheneverthe position ofmemberreferred to in paragraph (i) of subsection
(2) is vacant.

(7) If the Minister is not satisfied as to the suitability of a person nominated for appointment
to the Board, the Minister may, by notice in writing to the nominating body, reject the nomination
and request a further nomination, which request has the sameeffect as a request under subsection (5).

(8) If a nomination is not received by the Minister within the period requested, the Minister

may appoint a person whom the Minister considers appropriate on the basis of their expertise in
environmental matters andthat person shall hold office as ifnominated in accordance with subsection
(5) or (6).

Remuneration ofBoard members

14. (1) Members of the Board and of any committee established by the Board shal] be remunerated

and paid fees and allowances as determined by the Minister by notice in the Gazette.

(2) Any remuneration, fees or allowances which may become payable underthis section shall

be paid out of the Consolidated Fund of the Governmentunless the Parliament has appropriated
funds to the Authority for this purpose, in which case the Authority shall pay these amounts.

Chairperson ofthe Board

15. The Minister shall appoint a member of the Board to be the Chairperson and the Chairperson
of the Board shail-
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(a) hold office for a period of 3 years upon terms and conditions determined by the
Minister;

(b) convene meetings of the Board at any reasonable time;

(c) chair meetings of the Board; and

(d) work closely with the Director to ensure the smooth operation of the Authority.

Vacationofoffice by members ofthe Board

16. (1) A member mayresign by giving a signed notice of resignation to the Minister.

(2) The Minister shall remove a memberfrom office upon being satisfied that the member-

(a) is an unrehabilitated insolvent under any law relating to the insolvency of personsin
Swaziland;

(b) is, for whatever reason, permanently incapable of performing the duties of a member;

(c) has been absent, withoutthe leave of the Chairperson, from three consecutive meetings

of the Board;

(d) has been convicted of an offence against this Act or has been sentencedto a term of

imprisonment of six months or more;

(e) has engaged in misconduct whichislikely to bring the Board into public disrepute.

(3) A member whose term of office has expired shall nevertheless remain in office until a
successor comesinto office, unless the memberresigns or is removed from office.

Director

17. (1) The Minister, in consultation with the Board, shall appoint a Director of the Authority.

(2) The Directorshall be appointed on terms and conditions specified by the Board.

(3) The Directoris the chief executive of the Authority and is responsible for the management

of the affairs of the Authority and the fulfillmentof its functions, in accordance with policies and
directions established by the Board.

(4) Withoutlimiting the ambit of subsection (3), the Director shall-

(a) report regularly to the Board on the performanceofthe functions of the Authority;

(b) present an annual report, financial statements and a budgetfor the forthcomingyear, to
the Board for consideration and approval;

(c) represent the Authority in its dealings with other organisations and organs of government;

(d) supervise the employees and officers of the Authority; and

(e) issue orders as providedfor in this Act, and take other measuresto give effect to the

purpose of the Act and to implement and enforce its provisions.
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Employeesofthe Authority

18. (1) The Minister, in consultation with the Civil Service Board, may at the request of the
Director, order any Public Officer to be seconded to the Authority on terms and conditions specified
in the order.

(2) The Authority may, with the approval of the Minister and of the Civil Service Board,offer

any Public Officer seconded to the Authority, permanent employment on terms and conditions
stipulated by the Board.

(3) The Director may, with the approval of the Board-

(a) in writing appoint any person as an employee of the Authority;

(b) in writing appoint any suitably qualified or experienced person as an Environment

Officer and/or an Inspector;

(c) in writing delegate to any Environment Officer or Inspector any powergiven to the

Director by this Act or any other legislation; and

(d) prescribe, limit or revoke an appointmentor delegation.

Exemptionfrom tax and other charges

- 19. Notwithstanding the provisions of any other law, the Authority is exempt from any liability to
pay any tax, rates, or duty on documents in Swaziland.

Swaziland Environment Fund

20. The Swaziland Environment Fundis established as a body corporate with perpetual succession. |

Powers ofthe Fund

21. Subject to regulations made underthis Act, the Fund may-

(a) acquire, hold and dispose of real and personal property;

(b) sue and be sued; and

(c) so far as possible for a body corporate, exercise the rights, powers and privileges and
incur theliabilities and obligations of a natural person of full age and capacity.

Constitution andproceedings ofthe Fund

22. The proceedings and constitution of the Fund shall be governed by regulations made under

section 28.

Objects ofthe Fund

23. (1) The general objects of the Fund are-

(a) to aggregate funds from different sources to ensure sustainable funding for programmes,
projects and activities that provide for and promote the protection, conservation and
enhancementofthe environment andthe sustainable managementofnatural resources;
and
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(b) to provide financial support for activities aimed at the enhancement, protection and
conservation of the environmentandthe sustainable managementofnatural resources
and supporting community participation in these activities,

(c) to enhance andrestore the environment of Swaziland.

(2) Without limiting the generality of subsection (1), the Minister may by regulation detail
more specific objects of the Fund. :

(3) The Fundshall not be used to pay for the operating costs of the Authority, except that the
Authority may charge the Fund for the costs of administering the Fund.

Management and administration ofthe Fund

24. (1) The Fundshall be managed by a Board of Trustees comprising five trustees appointed by
the Minister, of whom-

(a) oneis to be the Director;

(b) two are to be nominated for appointment by the Board; and

(c) two are to be persons of knownintegrity with knowledge of and experience in matters
relating to environmental protection and/or sustainable management appointed after
consultation with non-governmental organisationsthat have as a main purposeoftheir
organisation, the promotion of environmental protection and/or the sustainable
managementofnatural resources.

(2) A trustee shall not be obliged to furnish security to any person or authority in connection
with the exercise of powers or the performance of duties as a trustee of the Fund.

(3) The Fund is to be administered by the Authority in accordance with the directions and
policy of the Board of Trustees. -

Monies, accounts and audits

25. (1) The monies of the Fund shall consist of-

(a) sums appropriated by Parliament for the purposes of the Fund;

(b) donations, grants, gifts and subscriptions;

(c) sumsreceived from intemational, multilateral, bilateral, regional or local bodies or funds
for the purposeof global, regional or local environmental protection or improvement
measures,

(d) income derived from investment made by the Fund andinterest on loans made by the
Fund; and

(e) monies paid to the Fundasfines, penalties or costs imposed underthis Act.

(2) The Fund shall keep proper books and other records of account andits financial records
shall be audited by an auditor or auditors appointed by it with the approval of the Minister.

(3) The Fundshall within four months after the end ofits financial year prepare an Annual
Report on the activities of the Fund, which shall include an audited balance sheet, an audited
statement of income and expenditure of the financial year, and any report by the auditors on its
management and accounting practices, and shall submit it to the Minister and to the Minister
responsible for Finance.
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(4) The Minister sha!l cause the annual! audited accounts of the Fund to belaid before Parliament
within six monthsafter the expiry of each financial year of the Fund.

Exemptionfrom tax and other charges
»

26. Despite the provisionsof any other law, the Fund, moniesofthe Fund and any income generated
by the Fund shall be exempt from any tax,rates, or duty on documents in Swaziland.

Duration and dissolution ofthe Fund

27. (1) The Fundshall continue for an indefinite period and mayonly be dissolved by a resolution
of Parliamentorif it is insolvent.

(2) If the Fundis dissolvedor finally liquidated any remainingassets shall be transferred to the
Government.

Regulations

28. The Minister may make regulations regulating the Fund and,withoutprejudiceto the generality
of the foregoing, may make regulations providing for-

(a) the specific objectives of the Fund;

(b) the managementand administration of the Fund;

(c) the investment of the monies of the Fund;

(d) the employees of the Fund;

(e) the accounting and auditing of the Fund;

(f) the monies of the Fund; and

(g) the property of the Fund.

PART IV: INTEGRATED ENVIRONMENTAL MANAGEMENT

State ofthe Environment Report

29. (1) The Minister shall, within two years of the entry into force of this Act, and every two years
thereafter, publish a State of the Environment Report.

(2) The State of the Environment Report shall provide information on the environment in
Swaziland and, in particular, on the quality of the environment, and without limiting its generality,
shall-

(a) describe the quality of the rural and urban environmentandtheresults of environmental
quality monitoring programmes;

(b) describe any significant adverse effects that have been caused, are being caused and are
likely to be caused in the foreseeable future, and where possible identify the causes and
trends;

(c) indicate the number andnatureofthe licences issued under the Act and describe how the
licensing system is being implemented in order to improve environmental protection, and
where applicable, indicate the type and/or quantity or characteristics of pollutants which
may lawfully be discharged underthese licencesin a particular area, and whether,andto
whatdegree this has increased or decreased;
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(d) describe the monitoring, enforcement and other measures which have been,and are being
taken to addressthe causes ofthe adverse effects and to improve environmental quality;

(e) list all charges laid and convictions entered for contraventionsof this Act;

(f) with respect to international agreements and negotiationsrelating to the environment of
Swaziland,the regional or the global environment-

(i) report on all agreements to which Swazilandis a party, and on their domestic
implementation;

(ii) report on negotiations in which Swaziland has participated since the previous State
of the Environment Report; and

(iii) list all relevant agreements to which Swazilandis nota party andall relevant negotiations
in which Swazilandhas notparticipated since the previous State of the Environment
Report.

National Environmental Action Plan

30. (1) The Authority shall, within two years of this Act coming into force and every five years
thereafter, prepare and publish a National Environmental Action Plan.

(2) The National Environmental Action Plan shall include-

(a) an assessment ofboth the urgency and the importance of actions that should be takenin
the short, medium and long-term in order to prevent, eliminate and reduce adverse effects
as described in the most recent State of the Environment Report;

(b) an assessmentofthe resourcesatthe disposal ofthe Governmentas a whole, the Minister,
and the Authority which may be usedto take those actions; and

(c) a strategy and schedule for the implementation of those actions.

(3) Each draft National Environmental Action Plan shall be subjectto public review in accordance
with section 52 before being finalised.

Strategic Environmental Assessments

31. (1) The proponentof a Bill, regulation, public policy, programme, or plan that could have an
effect on the protection, conservation or enhancement of the environment or on the sustainable

managementofnatural resources-

(a) shall conducta strategic environmental assessmentofthe draft Bill, regulation,policy,
programme,or plan; and

(b) shall not present the Bill to Parliament, makethe regulation, or adoptthe public policy or
programme,unless-

(i) the Authority has consented in writing;

(ii) the period within which the Authority may lodge an objection with the proponent
undersubsection(8) has expired withoutthe Authority lodging an objection; or

(iti) the Minister, after considering an objection lodged under subsection (9), has consented
in writing.
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(2) For the purposes of this section-

(a) “strategic environmental assessment” and “assessment” means an assessmentof the

positive and adverse effects that implementationof legislation or of a public policy,
programme,orplan is likely to have on the enhancement,protection, and conservation of
the environment and onthe sustainable managementof natural resources;

(b) “public policy, plan or programme” means policy, programme orplan whichrelates to
the whole country or a specific region of the country, and which has been formulated by,
or will be implemented by, an organ of Governmentor a public body and without
limitation includes policies, programmesandplansrelating to national development, the
spatial and structural developmentofurban and rural areas, land use,livestock, transport,

the exploitation of minerals, industrial development, water utilisation, and agriculture,
and revisions of any ofthese;

(c) “proponent” means the Governmentor public body responsible for a Bill, regulation,
policy, programme,or plan.

(3) Every strategic environmental assessmentreport shall include-

(a) a full description ofthe Bill, regulation, public policy, programme,or plan and the
objectivesit intends to achieve;

(b) an identification, description and assessment of the positive and adverseeffects that
implementation of the proposed policy, programme,plan orlegislation is likely to have
on the environmentand onthe sustainable managementofnatural resources,

(c) an identification, description and assessmentofthe likely effects of alternative meansto

achievethe objectives of the Bill, regulation, policy, programme, or plan;

(d) an identification, description and assessmentofa rangeofpracticable measuresthat could
be taken to avoid, mitigate or remedy any adverse effect that may occuras a result of the
implementationofthe Bill, regulation, policy, programme,or plan; and

(e) any other information prescribed by the Minister by regulation.

(4) If any proponentconsiders that a Bill, regulation,or public policy, programme,or plan, does
not require a strategic environmental assessment underthis section it shall submit a draft of the
relevant documentto the Authority and the Authority shall as soon as practicable determine whether
or not an assessmentis required and shall publish its decision and the reasonsforit.

(5) Where thereis no single organ ofGovernmentorpublic body responsible fora Bill, regulation,
or public policy, programme, or plan, the Minister shall as soon as practicable determine which
organ ofGovernmentorpublic body is primarily responsible, and that organ shall be deemedto be
the proponent.

(6) Where a determination under subsection (5) is required, no person shall take any step to
further the presentation to Parliament, making, adoption,finalisation, amendment, repeal, revocation
or implementation of the Bill, regulation, policy, programme,or plan for whicha strategic environ-
mental impact assessmentis required underthis section until the Minister’s determination has been
made.

(7) After receipt of the strategic environmental assessmentreport the proponentshall review the
legislation, policy, programmeor plan taking into consideration the strategic environmental assess-
tmentreport and shall submit the following documents to the Minister and to the Authority-
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(a) the strategic environmental assessmentreport;

(b) a report indicating-

(i) the revisions that have been madetothe original documentin order to promote
environmental protection and the sustainable managementof natural resourcesor to
avoid, mitigate or remedy any adverse effects which implementation ofthe original

legislation, policy, programmeor plan, may have had; and

(ii) any other measures that have been,or will be taken to avoid, mitigate or remedy any

adverse effects, and whenthese wereorwill be taken, and if any measures recommended
by the assessmentreport have or will not be taken,the reasons for not doing so; and

(c) arevised version ofthe legislation, policy, programmeor plan.

(8) If the Authority is of the opinion that the environmental concernsraised during the strategic
environmental assessment process are not adequately addressed by therevisedlegislation, or public
policy, programmeor plan, and that additional cost-effective measures to avoid or mitigate these

adverse effects should be taken, the Authority, shall, within 30 days of receipt of the documents
referred to in subsection (7), lodge an objection with the proponent and then consult with the
proponentwith a view to reaching agreement on the amendments to be made to therevisedlegislation,
or public policy, programme or plan in order to give full effect to the purpose and principles of this
Act.

(9) If the Authority and the proponent are unable to reach agreement on the amendments to be

made to the revised legislation, or public policy, programmeor plan or the measuresto be taken,the

Director or the proponent may lodge a notice of objection with the Minister.

(10) The Minister may order the documents referred to in subsection (7) to be subjected to public
review and/orto a public hearing before making a final determination under subsection(9).

Environmental Assessment

32. (1) Subject to the provisions of regulations made under paragraphs (a), (b) or (c) of section 33,
no person shall undertake any project that may have an effect on the environment without the
written approval of the Authority, or in the case of a review, of the Minister, and except in

accordance with any conditions imposed in that approval.

(2) A person who contravenes sub-section (1) commits an offence and shall, on conviction, be
liable to a fine of not exceeding E100,000.00 or to imprisonmentto a termnot exceeding twoyears or
to both.

(3) No person, organ of Government or public body may grant a permit or licence for the
execution ofa project referred to in subsection (1) unless an approval for the project has first been

granted by the Authority, or the grant of the permit of licence is made conditional upon such approval
being granted.

(4) A person proposing to undertake a project referred to in subsection (1) shall submit a project

brief to the Authority containing sufficient information to enable the Authority to determine the
potential impacts of the project on the environment.

(5) If after reviewing the project brief the Authority is satisfied that-

(a) the potential effect ofthe project on the environmentislikely to be minimal orinsignificant,
it may approve the project;
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(b) the potential effect on the environmentis likely to be morc than minimal or insignificant,

it may require the applicant-

(i) to conduct an environmental impact assessmentin relation to the project, with or

withouta public hearing;

(ii) to submit to the Authority an environmental impact statementin accordance with
subsection (7); and

(iit) te submit to the Authority 2 comprehensive mitigation plan in accordance with
subsection (8).

(6) Subjectto this Act, the Authority may delegate to another bodyor person anyofits functions
underthis section and may impose conditions with respectto the exercise ofthose delegated functions,
provided that nothing in this subsection shall be construed so as to absolve the Authority from
ultimate responsibility for any act done by such a body or person in the exercise of this delegated
authority.

(7) An environmental impact statement shall include-

(a) full description of the project and the aim(s)it is intended to achieve; and

(b) an identification, description and assessmentof-

(i) the likely environmental effects of the project; alternative meansof carrying out the
project, including the preferred means;alternativesto the project that would achieve
the same aim as the project was intended to achieve; and

(ii) all relevant measures that could be undertaken to avoid, remedy or mitigate any
adverse effects that could be caused by the project;

(c) any other information prescribed by the Minister.

(8) A comprehensive mitigation plan shall include-

(a) a description of the mitigation measuresthat will be implemented in order to prevent,
reduce or otherwise managethe environmental effects of a project;

(b) how these measures will be implemented; and

(c) any other information prescribed by the Minister.

(9) If the Authority believes that a project is likely to have a significant adverse effect on the
environment of another country the Authority shall advise the Minister who shall forward the
environmental impact statement and comprehensive mitigation plan and other relevant reports and

documents to that country and shall invite comments within a specified period.

(10) If the Minister has invited comments under subsection (9) the Authority shall not decide
whetheror not to grant an approvaluntil the period for comments has expired without any comments
being received, or if comments are received, without considering those comments.

(11) Uponreceipt of the documents required under subsection (5)(b), the Authority may-

(a) if the application fails to contain the appropriate administration fee or fails to provide
any information required underthis section, refuse to considerthe application and return
the application to the applicant, together with written reasons for the refusal;
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(b) if the application does not provide adequate information required underthis section,
advise the applicant in writing of the reasons whyit is inadequate and permitthe applicant

to revise the application, in which case the date of the revised application shall be

consideredas the date of application;

(c) consider the application, and-

(i) if it is determined thatthe project will significantly affect the public interest, require

the matter to be subjected to public review and/or request the Minister to convene a

public hearing in accordance with section 53; and

(ii) if itis determined thatthe project will not significantly affect the public interest,
determine whetherto grantthe approval and whetherto impose any conditionsin the
approval.

(12) lf the Minister, acting on the advice of the Authority, considers that all the environmental
concemisoreffects are adequately addressed by the environmental impact assessmentreport and the

accompanying comprehensive mitigation plan, the Minister shall grant an approval for a project

subject to whatever terms and conditions the Minister considers appropriate to ensure that the
adverseeffects of the project are effectively avoided, mitigated and/or remedied.

(13) The Minister shall refuse to grant an approval in respect of a project if the Authority

considers that the implementation of the project would bring about unacceptable adverse effects or

that the mitigation measures may be inadequateto satisfactorily mitigate the adverse effects of the
proposed project.

(14) Any person may, within 60 daysof the granting or refusal of an approval underthis section,
lodge an appeal in accordance with section 82 if that person-

(a) has applied for an approval and the application has been refused;

(b) objects to approval conditions imposed by the Minister;

(c) objects to the granting of an approval; or

(d) objects to a regulation deeminga projectorclass of projects to be likely, or notto belikely,
to have an effect on the environment, or to significantly affect or not significantly affect

the public interest.

Regulations

33. The Minister. on the advice of the Authority, may make regulations for the better administration
of strategic environmental assessments and environmental impact assessments and, without limiting

the generality of the foregoing, may by regulation prescribe-

(a) categories of projects that are deemedto have an effect on the environmentfor the purposes

of section 32(1);

(b) categories of projects that are deemed not to have an effect on the environmentfor the

purposes ofsection 32(1) and are consequently exemptfrom the application of that subsection;

(c) categories of projects that are deemedto havea significant effect on the public interest for the
purposesofsection 32(10); .
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(d) procedural requirements for public hearings;

(e) the informationto be included in a strategic environmental assessment report, an environmental
impact assessment report and comprehensive mitigationplan,

(f) administration fees for the costs of dealing with approval applications;

(g) categoriesoffacilities and activities in respect of which the Authority may require environmental
audits to be conducted and may require the submission of report on those audits to the
Authority;

(h) the contents of an environmental audit reports, which may include amongother things-

Gi) adetailed description of anyfacility or activity;

Gi) a detailed description of the environmentaleffects ofa facility or activity; and

(iii) plans to prevent and reduce the risk of adverse effects, and to remedy adverse effects,
caused by facility or activity; and

G) penalties if any person fails to comply with a plan under subparagraph(iii) of paragraph (h).

PART V: POLLUTION CONTROL

Prohibition against discharges

34. (1) A personshail not without lawful authority, discharge or cause or permit the discharge of a
contaminant into the environmentif that discharge causes, or is likely to cause, an adverseeffect.

(2) A person who contravenesthe provisions of sub-section (1) commits an offence and shall, on
conviction, be liable to a fine of not exceeding E250,000.00 or to imprisonmentto a term not exceeding
five years or to both.

Reporting ofdischarges

35. (1) A person whodischargesor causesor permits the discharge of a contaminantinto the environ-
ment in a manner or amountthat is unlawfulor that causesoris likely to cause an adverse effect shall-

a) immediately notify the Authority; and

(b) take all practicable steps to contain the discharge and to avoid, mitigate and/or remedy the
adverseeffects resulting from the discharge,including removing any deposit.

(2) A person who contravenes sub-section (1) commits an offence and shall, on conviction, be
liable to a fine of not more than E150,000.00 or to imprisonmentto a term not exceeding three years
or to both.

Integratedpollution prevention and control

36. (1) For the purposesofthis section, “best practicable option”, in relation to the discharge of a

contaminantor an emission of noise, meansthe best method for preventing or minimising adverse
effects on the environment, having regard, among other things, to-

(a) the nature ofthe discharge or emission and the sensitivity of the receiving environment

to adverse effects;
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(b) the financial implications, and the effect on the environment,of that option when

compared with other options; and

(c) the currentstate of technical knowledge and the likelihood that the option can be
successtully applied.

(2) Any person whodischarges contaminants or emits noise shall take all reasonable measures
to ensure that the best practicable option is adopted in relation to the discharge or emission.

(3) In determining whetheror notto issue a licence, permit or other authorisation to discharge

a contaminant.and the terms and conditionsof the licence, permit or authorisation, the Director or
any other person empowered to makethe decision shall seek to ensure that the best practicable
option is adopted.

Regulations

37. (1) The Minister. on the advice of the Board, may make regulations-

(a) preventing and controlling activities that result in adverse effects on the environment,

(b) requiring any personorclass of person to monitor discharges of contaminants and to
keep records of the results of the monitoring;

(c ~ creating systems of integrated pollution prevention and control;

a & imposing substantive and procedural requirements on personsissuing licences and permits

underthis Act or the regulations;

(e) establishing requirements, standards and guidelines for preventing and controlling discharges
into the environment and for activities and the operation of facilities which may cause
discharges into the environment;

(f) requiring persons applying for discharge licencesto pay for the administrative costs of
dealing with such applications, including the reasonable costs of obtaining expert assistance

in dealing with the applications;

—(g) classifying discharges,activities andfacilities;

(h) classifying hazardous substances, toxic substances, potentially toxic substances,

environmentally harmful substances and other types of controlled substances;

(i) preventing. prohibiting and regulating (by wayoflicences, standards guidelines and other

means) the import, export, manufacture, transportation, handling, sale, offering for sale,
possession, use, storage, or disposal of anyclass of controlled substance ¢or substance or

productcontaining a controlled substance;

(j) to require the Authority and competent authorities in other countries to be notified or

consulted prior to any permission being givenfor the importation, manufacture orregistration
of controlled substances,

(k) deeming any thing to be a contaminant,

(i) prohibiting. regulating and establishing standards in relation to discharges of contaminants
into the environment;



S24

(m) requiring, prohibiting, regulating and establishing standardsin relation to the use of any
technology, procedure, equipment, fuel, input or other method used in an operation,

processor activity that may result in discharge of a contaminant into the environment;

(n) regulating the composition, manufacture, importation, possession, transportation,sale, or
offer for sale, storage, use and disposal of fuels;

(0) requiring monitoring ofdischarges ofcontaminants into the environmentand of ambient

environmental quality in areas surrounding discharges;

(p) requiring any information relating to discharges of contaminants into the environmentor
to ambient environmental quality to be reported to any person or organ of Government;

(q) establishing a licensing system to control discharges of contaminantsinto the
environment;

(r) requiring payment of charges and administration fees in relation to discharges of

contaminants into the environment;

(s) prohibiting, regulating and establishing standards in relation to the manufacture, distribution,

sale or offering for sale of products the manufacture,use or disposal of which may have
resulted or may result in the discharge of a contaminantinto the environment;

(t) in respect of motor vehicles-

(i) requiring, regulating and prohibitingthe installation, maintenance and use ofequipment
and devices;

(ii) establishing mandatory emission standards and testing programmes;

(ili) prohibiting the use of any motor vehicle that fails to comply with an emission
standard; and

(iv) prohibiting or regulating the use ofmotor vehicles in designated lanes of designated
roads, or roads andin certain parts of urban areas;

(u) requiring, regulating and restricting the use of notices, marks and labels on products,

packaging and containers; and

(v) prohibiting or regulating in certain areas, on certain days of the year, or both, the carrying
out and mannerofcarrying outof activities that may result in the discharge of a contaminant.

(2) The Minister may make regulations underthis section in the absence of absolute or conclusive
scientific proof of the degree of toxicity or the hazard posed by the substance, provided that the
regulation refers to the precautionary principle asthe rationale for so doing.

(3) Before making or amending regulations underthis section, in relation to a substance thatis
regulated under other legislation, the Minister shall consult with the Minister responsible for
implementingthe relevantlegislation with a view to ensuring that the substanceis regulated in a

consistent manner. ,

Disclosure ofinformation

38. (1) For the purpose of making a regulation under this section, the Minister may, in writing,

order any person to disclose specified relevant information.
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(2) If any person providing information pursuant to an order under subsection (1) requests, in

writing, that the Minister not divulge anyportion ofthat information onthe basis thatit is confidential,

and gives reasons for makingthis claim the Minister shall not divulge that portion ofthat information.

(3) General conclusions ofa scientific nature and any regulations made by the Minister are

deemed notto be confidential information under subsection (2).

Requestsfor Regulations

39. (1) Any person may,in writing, request the Minister to make a regulation under paragraphs (h)
or (i) of section 37(1), or both, in respect of a substance or class of substances, and within four

monthsof receiving the request the Minister shall either-

(a) make a regulation under paragraphs(h)or(i) of section 37(1), or both, in respect ofthe

substanceor class of substances; or

(b) decline to makethe regulation and notify the person who submitted the request of the
decision andthe reasonsforit.

(2) Any person may, within 30 daysofthe publication of a regulation underparagraphs (h)or(i)

ofsection 37(1), or the date of receipt of a notification under subsection (1)(b), lodge an application
for review undersection 82 on the basis that the regulation or the decision of the Minister fails to
provide adequate protection to the environment or to humans against the risk of adverse effects

caused by the substance or otherwise fails to give effect to the purposeofthis Act.

Local, regional and global contaminants

40. For the purpose of promoting, enhancing, protecting and conserving the global or regional
environment and the sustainable managementof natural resources in the region or globally, the

Minister, on the advice of the Authority, may make regulations-

(a) declaring any substance to be a contaminantthat affects the global environment;

(b) classifying contaminants that affect the global environment; and

(c) prohibiting, regulating (including requiring licences and establishing standards andguidelines),
monitoring. and gathering and disseminating information,in respect of-

(i) the import, export, manufacture, transportation,sale, offering for sale, possession, use,

storage, dischargeor disposal of any contaminantor class of contaminantthataffects the
global environment; and

(ii) the import, export, manufacture, transportation, sale, offering for sale, possession,or use
of technology for the production anduse of, or any product or device containing, a
contaminantthat affects the global environment.

PART VI: WASTE MANAGEMENT

General prohibition and duty ofcare

41. (1) No person maycollect, transport, sort, recover,treat, store, dispose of or otherwise manage

waste in a mannerthat results in an adverse effect, or creates a significant risk of an adverse effect

occurring.
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(2) A person whocontravenes sub-section (1) commits an offence and shall, on conviction be

liable to a fine of not exceeding E100,000.00 or to imprisonmentto a term not exceedingtwoyears or
to both.

(3) Every person who imports, produces,collects, recovers, transports, keeps, treats or disposes
of waste shall take all reasonable measures to prevent any other person contravening subsection (1)
in relation to that waste.

(4) A person who contravenes sub-section (3) commits an offence andshall, on conviction, be
liable to a fine of not exceeding E100,000.00 or to imprisonmentto a term not exceeding two years or
to both.

(5) A person shall not dispose of waste in such a mannerthat it becomeslitter oris likely to
becomelitter.

(6) A person who contravenes sub-section (5) commits an offence and shall, on conviction, be
liable to a fine ofnot exceeding E5,000.00.

Waste licences

42. (1) No person may construct, own or operate a landfill site, incinerator or other facility at
which waste is permanently disposedoforis stored indefinitely, without possessing and being in
compliance with all the necessary approvals undersection 32.

(2) A person who contravenessub-section (1) commits an offence and shall, on conviction, be
liable to a fine of not exceeding E100,000.00 or to imprisonmentto a term not exceeding two years or
to both.

(3) Nopersonshall keep,treat or dispose of special waste except under and in accordance with
a special waste managementlicenceissued by the Director.

(4) A person who contravenes sub-section (3) commits an offence and shall, on conviction, be
liable to a fine of not exceeding E100,000.00 or to imprisonmentto a term not
exceeding two years or to both.

(5) No person shall transport special waste except under and in accordance with a special waste
carmierlicence.

(6) No person shall sort or separate any waste for the purpose of recovery at a waste disposal
facility except under and in accordancewith either a waste managementlicence for that waste disposal
facility, or a licence issued by the Director.

(7) A person who contravenes sub-section (5) or sub-section (6) commits an offence andshall,
on conviction, be liable to a fine of not exceeding E50,000.00 or to imprisonmentto a term not
exceeding one year or to both.

(8) The Minister may, on the recommendations ofthe Board and for the purposesoffacilitating
the effective implementation and enforcement ofthis Act,-

(a) exempt certain categories of waste and personsfrom the application of some orall of the
provisions of this section; and

(b) provide that someorall of the provisionsof this section shall not apply in certain

circumstances.

(9) The Director shall evaluate each application for a licence underthis section, and shall either-
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(a) grant licence if the Director is satisfied that the applicant has sufficient expertise to
undertake the activity in question in accordance with any guidelines prescribed by the

Authority and in a mannerthat will not have adverse effects; or

(b) refuse to grant a licence giving reasonsfor the refusal in writing to the applicant.

(10) The Director shall not issue a licence under subsection (6) except subject to conditions
designed to further the purposeof this Act and prevent the contravention of any Act, or other legal

tule.

(11) The administration fee required for the issuance ofa licence shall reflect the administrative
costs of processing a licence application, including verifyingstatements in an application, devising

conditions, and issuing the licence.

(12) The Director may amend,revoke or impose new conditions in a waste managementlicence
if, and to the extent necessary in order to avoid, mitigate or remedy an adverse effect.

(13) Noperson shall transfer a waste managementlicence without the prior written approval of

the Director.

(14) A person who contravenes sub-section (13) commits an offence and shail, on conviction, be

liable to a fine of not exceeding E50,000.00 or to imprisonmentto a term not exceeding one year or to
both.

(15) The holder of a waste managementlicence shall remain bound by the terms and conditions
of the licence until the Director either revokes the licence or accept the surrender of the licence by
notice in writing to the formerlicence holder, but the Director may bynotice in writing, suspend the

operation of certain terms and conditions ofa licence.

(16) Any applicantfor, or holder of, a waste managementlicence may apply to the Board for a
review of the decision of the Director to refuse to grant, transfer or accepts the surrender of a
licence, to amend or revokean existing licence, or against any condition in a licence, in accordance
with section 82.

Import, export and trade in waste

43. (1) No person shall import, export or trade in waste without the written permission of the

Authority and subject to the terms and conditions imposed by the Authority.

(2) A person who contravenes sub-section (1) commits an offence and shall, on conviction, be

liable to a fine of not exceeding E100,000.00 orto imprisonmentto a term not exceeding two years or
to both.

(3) No person shall import hazardous waste into Swaziland.

(5) A person who contravenes sub-section (3) commits an offence and shall, on conviction, be
liable to a fine of not exceeding E250,000.00 or to imprisonmentto a term not exceedingfive years or
to both.

Waste managementfunctions ofthe Authority

44. (1) The Authority shall-

(a) prepare a national wastestrategy;
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(b) wherenecessary in order to promote the enhancement, protection and/or conservation of

the environmentand/orthe sustainable managementofnatural resources, give general or
specific directions to-

(i) alocal authority regarding the exerciseof its functionsns relating to thecollection and
disposal of waste;

(ii) any organ of Government, public body, or other body responsible for waste
managementin a waste control area regarding their functions relating to the management
and disposal of waste in a waste control area;

(c) issue special waste managementlicences, special waste carrier licences, and waste

managementlicences;

(d) inspect waste disposal, handling and recovery facilities in respect of which a waste

managementlicenceis in force;

(e) monitor compliance with licences issued underthis Act;

(f) take enforcement action where necessary, including variation, revocation and suspension

of licencesin the case of breach of licence conditions;

- (g) review and monitor the implementation of waste managementplansby local authorities
in urban areas and by any organ of Government, public body,or other body responsible

for waste managementin a waste control area in accordancewith section 48;

(h) collect and analysestatistical dataon waste produced and waste composition in Swaziland
and includethe findings of this research and appropriate recommendations in the anaual
report of the Authority.

Role ofLocal Authorities

45. (1) Within its area ofjurisdiction, each local authority shall-

(a) collect and disposeof, or arrange for the collection and disposal of,all household waste in
accordance with this Act;

(b) ensure that waste is collected, transported and disposed of in accordance with this Act;

(c) takeall practical measures to promote and support the minimisation of waste and the
recovery of waste, particularly at the point at which it is produced,

(d) provide litter receptacles in public places; and

(e) prepare and submit to the Authority for approval, a long-term plan for the management .
of waste that conformsto the requirements of the Authority including any national waste
strategy published by the Authority.

(2) Each local authority shall report annually to the Authority on the types of wastes and the
quantity of each type of waste, generated and disposed of within its area of jurisdiction and on the

implementation of its waste managementplan.
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Site Restoration Orders

46. (1) Where waste has been deposited in any place in breach of this Act or of a condition of a
waste managementlicence or a special waste managementlicence, the Director may serve site

restoration order on a personreferredto in subsection (2) requiring that person to remove the waste

andto restore the site to a condition satisfactory to the Director, and to take any other measures
stipulated in the order that the Director considers appropriate to give effect to the purposeof this
Act.

(2) A site restoration order under subsection (1) may be served on-

(a) any person whom the Director has reason to believe deposited the waste;

(b) any person whomthe Director has reason to believe ordered or permitted the waste to

be deposited; or

(c) any owner, occupier, or person having charge, managementorcontrol of the place or
premises.

(3) Any person on whoma site restoration order has been served shall immediately take all
reasonable measures to comply with the order.

(4) A person whocontravenes sub-section (3) commits an offence and shall, on conviction, be
liable to a fine of not exceeding E50,000.00 or to imprisonmentto a term not exceeding oneyear or

to both.

(5) Any person on whom site restoration order has been served may apply to the Board for
a review ofthe decisionto issue the orderorofany directionsin the order in accordancewith section 82.

(6) The Boardshall revoke a site restoration orderif, after considering the representations made

to it by the appellant,it is satisfied that the person on whom the order wasservedis not a current
owner, occupier, or person having charge, managementor control ofthe place or premises, and did
not deposit, or order or permit the waste to be deposited.

Regulations

47. (1) The Minister may, on the advice of the Authority, make regulations to regulate waste
management and waste disposal, and without limiting the generality of this provision, may make

regulations-

(a) to classify and define categories of waste, including hazardous wasteandclinical waste,
and to deem certain substancesto fall within or outside such categories;

(b) to exempt certain categories of waste and persons from the application of someorall of
the provisions of this Part;

(c) to regulate the issuance, amendment, expiry, revocation or impositionoflicences and

conditionsin licences;

(d) to establish administration fees required for the issuance oflicences;

(e) to restrict the locations at which waste disposal and waste management maybe carried
out;
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(f) to require specified categories of persons involvedin the generation, management and

-disposal of waste to gather data and to submit reports, studies and plans, and prescribing

the form and contentof these reports, studies and plans;

(g) to require compliance with plans and empoweringthe Directorto require compliance
with plans submitted under paragraph(f); Lia

(h) to require and regulate the control of litter and nuisances associatedwith waste;

(i) torequire the payment ofcharges and administrationfees for the collection, management
or disposal of waste;

(j) to establish mandatory standards for the disposal of waste;

(k) to require the separation of types of waste at the point of generation, during management
and upon disposal;

(1) to prohibit or regulate the movementand carriage of waste or any category of waste,
including-

(i) prohibiting and regulating the import, export or transit through any countries, of
waste;

(ii) establishing standards for the movementof any waste;

(iii) requiring licences for the movementof waste;

(iv) regulating andestablishing standards for the packaging andlabeling of waste and for
documents accompanying consignments of waste in transit;

(v) requiring manifesting systems and other systemsfor tracking the movementof
hazardous waste orclinical waste; and

(vi) requiring proof of arrangements for the safe and orderly movementandfinal disposal
ofthe waste, including, proof of prescribed notification andprior informed consentof
competentauthorities of the state of import and anytransit states and proofof the

existence ofprescribed arrangements specifying sound waste managementanddisposal;

(m) to require and regulate deposit and return systems for products and for packaging and
containers;

(n) to require, regulate and restrict the use of notices, marks and labels on products, packaging

and containers;

(0) to require the physical separation of waste types by persons involved in the generation,
managementor disposal of waste;

(p) to regulate and promote waste reduction, reuse, recycling, and recovery;

(q) to prohibit and regulate the disposal of reusable, recyclable and recoverable wastes;

(x) to require that importers, manufacturers, distributors, and vendors of products, packaging
and containers acceptthe return of their products, packages and containers from the persons
who acquired the products from them; and
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(s) to impose responsibility for any stage of hazardouswasteor clinical waste management
upon the generators, transporters, handlers and receivers of the waste.

Designation ofwaste control areas

48. (1) Where the Minister, acting on the advice of the Authority, and after consultation with the
organs of Governmentresponsible for rural development and any other competent authority with
responsibility for a non-urban area, considers that the disposal of waste in that non-urban area is
resulting in an adverseeffect, or that there is a significantrisk thatit will result in an adverse effect, the
Minister may, by notice in the Gazette, designate the area as a waste control area.

(2) The organ of Governmentor public body that has primary responsibility for waste manage-
ment in a waste control area-

(a) shall prepare and submit to the Authority for approval, a plan for the managementof
waste in the waste control area that conformsto the requirements of the Authority
including any national waste strategy published by the Authority;

(b) shal! designate one or more local waste disposal sites or local waste collectionsites within
each waste control area;

(c) shall inform the public within the waste control areaofthe location of these designated
waste disposal and waste collection sites; and

(d) may request the Minister to prescribe guidelines for the disposal of waste within the
waste control area, either by regulation or in the form of a code ofpractice issued in
accordance with section 88;

(e) shall report at least once annually to the Authority on the implementation ofits waste
managementplan.

(3) An organ of Government or public body with primary responsibility for waste management
in a waste contro] area, may with the consent of the Minister, delegate someorall ofits functions
underthis section to another organ of Government, public body, chiefor traditional authority, or to
an organisation whichis representative of the people in the waste control area.

PART VII: INTERNATIONAL MATTERS

International Agreements

49. (1) The Governmentshall exercise and give effect to Swaziland’s sovereignty over its natural

resources, including its genetic resources, and its powers and rights to manage the living and non-living
ratural resources within its territories and in areas over whichit exercisesrights of sovereignty, to the
fullest extent permitted under international law.

(2) The Governmentshall co-operate with other Governments, and with domestic and international

organisationsin orderto protect the regional and global environment.

(3) After signing an international agreement designed to protect the environmentthe Minister,
shall as soonas is practicable-

(a) cause'the agreementto beratified;

(b) present any necessary bills to Parliament for passage and assent to be made into law;
and ,
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(c) take appropriate measuresto give effect to the agreement, including makingregulations.

(4) A court of competent jurisdiction may use any international agreement designedto protect

the environment whichhas been ratified by Swaziland,as an aid to interpreting any domestic legal rule

ofSwaziland that can reasonably be regarded as being intendedto implement the requirements ofthat
agreement.

(5) The Minister, on the advice of the Authority, may make regulations to-

(a) implementany international agreementdesignedto protect the environmentthat has been
ratified by Swaziland; and

(b) bring the laws ofSwaziland into conformity with laws, standards, guidelines and practices
applied internationally or in the region, provided that these regulations do not conflict
with the purpose of this Act.

PART VIN: PUBLIC PARTICIPATION

Register ofEnvironmental Information

50. (1) The Authority shall create and maintain an environmental informationregistry.

(2) The registry shall contain information relating to the environment, including the following
information-

(a) acopy ofthis Act, the regulations, any international environmental agreements to which

Swaziland is a signatory, and any policies, plans, guidelines, studies, reports, decisions,
recommendations, and other publications relating to the environment published by the
Authority, the Minister or the Government;

(b) acopy ofevery Environmental ManagementStrategy and Environmental Management

Strategy review report issued by any Ministry of the Government,

{c) any information relating to ambient environmental quality held by the Authority or the

Ministry;

(d) every State of the Environment Report and every national environmental action plan,

(e) every national waste managementstrategy;

(f) any information relating to contaminant discharges held by the Authority or the Ministry;

(g) acopy of each application for a licence underthis Act;

(h) a copy ofeach licence, order and approval issued underthis Act;

Gi) details of all charges laid and convictions entered for contraventionsofthis Act:

() an explanation of the means by which a person may, under this Act, comment on an

application for a licence or appeal a decision to issue a licence underthis Act.

(3) The registry shall be in the form of paper documentsthat are kept where deemed necessary
andare accessible for public viewing during ordinary business hours.
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(4) The registry shall be created no later than 6 months after the cominginto force of this Act.

(5) Any person may apply,in writing, to the Director requesting that any information that is not

iv the public domain should not be included in the Registry, on the basis that it is commercially

confidential or for reasonsofstate security.

(6) Ifthe Directoris satisfied that the informationis of a confidential nature and that maintaining
that confidentiality would not unreasonably prejudice the purpose of this Act or the public interest,

the Director may exclude the information, or aggregate, edited or otherwise presentedit in a manner

which would protect the interests of concern.

(7) If the Directoris not so satisfied the Director shall advise the applicantin writing that the

information will be made public within 30 days unless the applicant applies to the Minister for a
review of the decision in accordance with section 82 in which casethe confidentiality of the information

shall be maintained pending the determination of the appeal.

Requestsfor environmental information

51. (1) Any person may request from the Minister , the Authority or any other organ ofGovernment
any information relating to the environment that is not available in the registry but that could

reasonably assist that person in contributing to the enhancement, protection and conservation of

the environmentand the sustainable managementofnatural resources.

(2) Uponreceiving a request in accordance with subsection (1), the organ ofGovernmentshall

assess the request, and shall-

(a) if the request is too vague or uncertain to enable identification of the information

sought,or if that organ of Governmentis unawareofthe existenceof the information
sought. notify in writing the person requesting the information that this is the case; or

(b) provide an opportunity for the person to view or copy any available documents.

(3) No information need be provided underthis sectionif it is exempt from being made public

under anothersection of this Act.

(4) The organ of Governmentresponding to the request may charge an administration fee that
will cover-

(a) the expenses of providing copies; and

(b) the other administrative costs of dealing with the request, including labour costs, if more
than one day was reasonably required to respond to the request.

(5) Fees charged under subsection (4) shall be paid into a fund established for the purpose of
collection fees and revenue for use by that organ of Governmentorif no such fundis established, to

the Consolidated Revenue Fund.

Public review

52. (1) The responsible authority shall, before finalising any documentthat is required by this Act
to be subjected to public review,-

(a) distribute copies of the document to the Ministry, the Authority, and to Ministries and
other parties who havean interestin,or are likely to be affected by, the contentsof the
document; and
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(b) inform the public that the documentis being made available for public review by
advertising the public review in the Gazette and in a national newspapercirculatingin
Swaziland atleast once a week for two consecutive weeks-

(i) specifying the place(s) and the times where copiesofthe documentwill be available
. for inspection;

(ii) inviting interested or affected persons to submit objections, comments or
representations; and

(iii) specifying the procedure for the submission of objections, comments and

representations and the date on which the public review period will terminate,

which shall notbe less than 20 days calculated from the date ofthe last notification
in the newspaper.

(3) The responsible authority shall immediately after receipt of a submission, acknowledge
receipt ofit, and send a copy to the Authority.

(4) The responsible authority and the Authority shall not, if so requested by a person who
madea written submission, disclose or make public personalor other information providedbythat
person.

Public Hearings

53. (1) The responsible authority shall request the Minister to convene a public hearingif at least
ten written and substantiated objections have been submitted during the public review process, and
after considering all submissions the responsible authority is of the opinion that the high degree of
public concern over the document,or the sensitive or significant natureofthe matters referred to in
the document, require that the public should have the opportunity to make submissions or comments
at a public hearing.

(2) The responsible authority shall within 60 days of the end of the public review period,
decide whether or not to request the Minister to convene a public hearing and shall notify the
Authority in writing giving reasons forits decision.

(3) The Authority may, within 30 days of being notified that the responsible authority has
decided not to request the Minister to convene a public hearing, apply to the Minister for a review
of the decision of the responsible authority in accordance with section 82.

(4) Where the Minister is requested, or decides to convenea public hearing the Minister shall-

(a) publish a notice,at least once a week for two consecutive weeks,in at least two national

newspaperscirculating in Swaziland,stating the date and place where the public hearing
is to be held at least 15 days before the public hearing is held; and

(b) display and make available for inspection and copying all relevant reports, documents,
and written submissions made during and after the period of public review until the public
hearingis finalised.

(5) A public hearing shall be held within 30 days of the date of publication of the last newspaper

advertisementin accordance with subsection (4).
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Findings ofPublic Hearings

54. (1) The chairpersonofthe public hearing shall make anddeliver within 60 days after that public

hearing a report ofits findings approvedbyall the appointed hearing officers who participated in

the public hearing. to the Minister for a decision.

(2) The Minister shall make the report of the public hearing available for public inspection for
a period ofnotless than 20 days, and shall advertise details of where and whenit may be inspected
and copied.

Public participationin licensing decisions

55. (1) No licence may be issued or refused underthis Act until four weeksafter the day that a

copy ofthe application for the licence wasfirst placed on theregistry.

(2) Any person may commentona licence application by lodging a notice of commenton the
registry.

(3) The Director shal! consider any commentsplaced on theregistry at least one weekpriorto
issuanceorrefusalof the licence, and shall respond collectively to all comments otherthan frivolous

or vexatious comments, by placing a notice of response on the registry no later than the day upon

which the Director makes a decision on the application.

(4) The Director shall, as soon as possible after deciding whether or not to granta licence,

notify each person who submitted a commentin respectof a licence application of the decision and
of where further details may be obtained.

(5) Any person may, within 10 days of the date on which the licence is issued or within 10 days
of being notified of the decision under subsection (4), apply for the review of the decision or of any

terms or conditionsof the licence in accordance with section 82.

Orders initiated bv the public

56. (1) Any person may, in writing, request the Director to issue an order under this Act.

(2) The requestshall set out reasonsfor the request, including the detailed factual grounds upon
which the Director would have jurisdiction to issue the order.

(3) The Director shall consider the request and within two monthsshall decide whether or not
to issue an order. and shall notify the requesting person in writing of that decision, the reasons for
that decision, and, if applicable, the date upon which the Directorintendsto issue the order.

(4) If the Director decidesnotto issue an orderthe requesting person may within 10 daysof the
date of being notified of the decision under subsection (3), apply to the Minister for a review of the

decision in accordance with section 82.

(5) Without prejudice to any other groundsfor review, an application for review made under

subsection (4) may be made on the groundsthat the Authority has failed to discharge its function

under the Act to take all reasonably practicable steps to enforce the Act.

Prosecutions initiated by the public

57. (1) Any person may in writing request the Directorto investigate an alleged contravention of
this Act.
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(2) The request shall set out reasonsfor the request, including the detailed factual groundsfor

believing that a contravention has occurred.

(3) The Director shali consider the request and within one month shall decide whether to
commence an investigation, and shall notify the requesting person in writing advising of that
decision, the reasons for that decision,and, if applicable, the date upon which the Director intends
to commence the investigation.

(4) If the Director decides not to commencean investigation, the requesting person may lay a
charge andinitiate and conduct the prosecution and may obtain the assistance of any person in so

- doing. |

(5) Any person acting under subsection (4) shall in writing notify the Director prior to laying
the charge.

(6) No costs or damages shall be awarded against a person whoinitiates a prosecution after
informing the Director in accordancewith this section, unless the court finds that the primary

motivation for the prosecution was not a concern for the public interest or for the enhancement,
protection and conservation of the environment.

Civil actions

58. (1) Any person may sue for damages or for an interdict in respect of acts or omissions that

constitute a contravention of this Act or that could cause an adverse effect, whether or not that
person or any person has suffered oris likely to suffer, any loss or harm from the acts or omissions.

(2) The right of action in subsection (1) is in addition to any other legal rights or remedies
available to the plaintiff or applicant. .

(3) In any proceedings under subsection (1), the court shall order any damages awarded to be

applied in the following order-

(a) firstly, to compensate the plaintiff or applicant for any actual legal costs that are not

fully compensated by a costs order against the defendant or respondent, and to
compensate the plaintiff or applicant for any damages that person may have suffered;

(b) secondly, to compensate other parties for any damagessuffered and to remedy any
adverse effect caused by the acts or omissions; and

(c) thirdly, the balance if any shall be divided in equal parts between the Environment
Fund, andthe plaintiff.

(4) No costs or damagesshall be awardedagainst aperson whoinitiates civil proceedings under
subsection (1) unless the court finds that the primary motivation for the proceedings was not a
concern forthe public interest or the enhancement, protection or conservation of the environment.

Regulations

59. (1) The Minister may make regulations that enhance the ability of the public to acquire

environmental information, to participate in decision-making andto protect the environment, and
withoutlimiting the generality of the foregoing, may make regulations-

(a) expanding the scope of the information held in the registry;-

(b) improving public access to the registry;
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(c) enabling persons to request and obtain copies of documents maintainedin the registry
upon paymentof an administration fee that will cover the expenses of providing those
copies; :

(d) establishing rules, procedures and mechanisms for the enhanced provision of information
to the public through responding to requests for environmental information;

(e) protecting employees from dismissal, discipline, penalty or other forms of coercion or
intimidation for complying with this Act or the regulations or for notifying the Authority
or the Ministry of any non-compliance;

(f) establishing rules and procedures and prescribing forms in relation to the registry, in
relation to making decisions underthis Act, including decisions on licences, orders and
approvals, and in relation to proceedings under this Act; and

(g) providing for technical and financial assistance to be given to members ofthe public and
to non-governmental organisations for the purpose ofactivities identified as advancing
the purpose of this Act.

PART IX: COMPLIANCE AND ENFORCEMENT

Inspectors

60. (1) The Board may designate in writing any employeeofthe Authority, Public Officerorofficial
of a local authority, either by name or ex officio, as an inspector for the purpose of this Act.

(2) The Board may, with the consent of the Attorney General, designate an inspector as a senior
inspector.

Powers of inspectors

61. (1) An inspector, including a senior inspector, may, for the purposes of this Act, without a

warrant or court order, at any reasonable time and with any reasonable assistance-

(a) enter into or upon any building,vehicle, aircraft, vessel, land, waters, or other place, other

than placeactually used as a dwelling;

(b) stop any vehicle or vessel that the inspector reasonably believes-

(i) being operated in contravention ofthis Act;

(ii) discharging or has discharged a contaminantin contravention of this Act; or

(iti) licensed or is required to be licensed under this Act;

(c) take samples;

(d) take photographs and videos;

(e) record or copy any information by any method;

(f) require the production of any document, record or other thing that is required to be kept
underthis Act, and any other documentthat is related to the purposes of the inspection
and removeit for the purpose ofmaking copies or extracts, provided that nothing shall be
removed without providing a receipt,
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(g) inspect, seize and take copies of any documents which may constitute evidence of the
commission of an offence underthis Act;

(h) make reasonableinquiries of any person, orally or in writing;

@) seize any vessel, vehicle, aircraft or equipmentthat the inspector has reasonable grounds

to believe has been used in the commission of an offence underthis Act;

(j) remove any waste or other substance or thing deposited or discharged in contravention of
this Act.

(2) An inspector acting under subsection (1) shall, upon demand of an occupant, show the
inspector’s identification card and badge andshall explain the purpose of the inspection.

(3) Any person whois asked by an inspector taking action under subsection (1) to do any thing
that is necessary in order to enable the inspector to carry out that action, shall immediately comply
with the request.

Powers ofsenior inspectors

62. (1) Withoutprejudice to the right, underthis Act, the regulations or any other law,of any other
person to do so, a senior inspector may lay charges for contravening ofthis Act or the regulations.

(2) A senior inspector may prosecute any charge laid under this Act or the regulations, or may

obtain the assistance of any other person to do so.

(3) A senior inspector may apply to a magistrate for a warrant to enter and search premises

accompanied by a memberofthe police.

(4) A senior inspector who applies for a warrant shall, after making reasonable enquiries,

disclose in the application-

(a) details of every other application whichthe inspector knowsto have been made within
the previous 20 days in respect of the same place or vehicle;

(b) the offence or offences alleged in each previous application; and

(c) the result of every such application.

Prevention order

63. (1) Where the Director has reasonable grounds to believe that a person is or will be conducting
an activity, or is or will be in possession or control of a substance or thing that may result in an
adverse effect, the Director may serve a prevention order on that person.

(2) A prevention order may require that person-

(a) to create a written emergency responseplan that is adequate to reduce oreliminate the
tisk;

(b) to provide a copy of that plan to the Director;

_ (c) tohave any necessary equipment, facilities and trained personnel available to deal with

the risk;
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(d) upon an identified event or set of circumstances occurring, to implement the plan; and

(e) to take whatever other measures may be necessary to ensure that any emergency can be

effectively respondedto.

(3) Any person on whom a prevention orderis served shall comply with the requirements of

the order by the date or dates specified in the order and if no date is specified, the person must
comply with the order immediately.

(4) A person who contravenes sub-section (3) commits an offence and shall, on conviction, be
liable to a fine of not more than E50,000.00 or to imprisonmentto a term not exceeding one year and
where the person-failed to comply with a requirementspecified in the prevention order within the
tine specified, to a further fine not exceeding E500.00 for every day or part of a day after the date
specified in the order during which the offence continued.

(5) Any person on whom a prevention order has been served may apply to the Minister for a
review in accordance with section 82.

Protection order

64. (1) Ifthe Director has reasonable groundsto believe that an activity is resultingin oris likely to

result in, an adverse effect, the Director may serve a protection order on-

(a) the owner, manageror personin control of the premises, vehicle, vessel, aircraft or

equipment wherethe activity is occurring or will occur;

(b) any person who caused or permitted the activity.

(2) A protection order may require the person on whomit is served to take any measuresthatwill
assist in avoiding, remedying or mitigating the adverse effects and withoutlimiting the generality of
the foregoing, to take any measureto-

(a) stop the activity that is resulting is likely to result in, an adverseeffect;

(b) control the activity;

(c) assessthe actual or anticipated extent of the adverseeffect;

(d) remedy any adverse effects caused by the activity; and/or

(e) to prevent a recurrenceofthe activity or the adverse effect.

(3) Any person on whom protection order is served shall comply with the requirementsofthe
orderby the date or dates specified in the order and if no dateis specified, the person must comply
with the order immediately.

(4) A person who contravenes sub-section (3) commits an offence and shall, on conviction, be

liable to a fine of not exceeding E50,000.00 or to imprisonmentto a term not exceeding one year and

where the person failed to comply with a requirementspecified in the protection order within the
time specified,to a further fine not exceeding E500.00 for every day or part of a day after the date
specified in the order during which the offence continued.

(5) Any person on whom protection order has been served may apply to the Minister for a
review in accordance with section 82.
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65. (1) Any Inspector who observes the discharge of a contaminant into the environment in an
amount, concentration or mannerthat constitutes a risk to human health or property, or that causes
or has the potential to cause adverse effects, may serve an emergency protection order on-

(a) the owner, manageror person in control of the premises, vehicle, vessel, aircraft or
equipment from which the discharge was or is being made;

(b) any person who,at the time the discharge occurred, was the owner, manageror person

in control of the premises, vehicle, vessel, aircraft or equipment from whichthe discharge
was made; or

(c) any person who causedor permitted the discharge.

(2) An emergency protection order may require the person on whomitis served to take any
measuresthat will assist in reducing or eliminating the risk or harm and withoutlimiting the generality
of the foregoing,to take any measures-

(a) to stop the discharge;

(b) to control the discharge;

(c) to clean up or remove the contaminantor other substance from any place; and/or

(d) to preventa recurrence ofthe discharge.

(3) Any person on whom an emergency protection order is served shall comply with the
requirementsof the order by the date or dates specified in the order andif no date is specified, the
person must comply with the order immediately.

(4) A person who contravenes sub-section (4) commits an offence and shall, on conviction, be

liable to a fine not exceeding E50,000.00 or to imprisonmentto a term not exceeding one year and
if the person failed to comply with a requirementspecified in the order within the time specified, to
a further fine not exceeding E500.00 for every day orpart of a day after the date specified in the
order during which the offence continued.

(5) Any person on whom an emergency protection order has been served may apply to the
Minister for a review in accordance with section 82.

Compliance Order

66. (1) Wherethe Director has reason to believe that any condition ofa licence issued underthis
Acthas been breached,the Director may serve a compliance order on the licence holder requiring
that person to remedy the breach within a reasonable period stipulated in the order.

(2) The compliance order may-

(a) suspendthe licence with immediate effectif the Director considersthat this is necessary
to preventor mitigate an imminentrisk of significant adverse effects to the environment
or to human health occurring; and

(b) require the licence holder to take specified measures to prevent or abate any adverse
effect.
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(3) Where the licence holder fails to comply with the compliance order the Authority may-

(a) take the necessary steps to remedy the breach and recoverthe cost from the licence
holder in accordance with section 67;

(b) alter the conditions of the licence; and/or

(c) revoke the licence.

(4) Any person on whom a compliance order is served shall comply with the requirements of
the order by the date or dates specified in the order and if no date is specified, the person must
comply with the order immediately.

(5) A person who contravenes sub-section (4) commits an offence and shall, on conviction, be
liable to a fine of not exceeding E50,000.00 or to imprisonmentto a term not exceeding one year and
if the person failed to comply with a requirementspecified in the compliance order within the time
specified, to a further fine not exceeding E500.00 for every day or part of a day after the date

specified in the order during which the offence continued.

(6) Any person on whom a compliance order has been served may apply to the Minister for a
review in accordance with section 82.

Cost orders

67. (1) Where any personfails to comply with a requirementin an order,licence or approval issued
underthis Act. the Director may cause the required measuresto be taken and mayissue a cost order
requiring that person to reimburse the Authority for the cost of taking the measures.

(2) Any person to whom a cost order has been issued may, within 20 days of the order being
served, apply for a review of the order in accordance with section 82.

(3) If no application for the review of a cost order is made within the period mentioned in
subsection (2), the cost order may be enforced asif it were an order ofcourt.

Offences

68. It is an offence for any person-

(a) intentionally to obstruct an inspector in the exercise or performance of powersor duties
underthis Act;

(b) intentionally or negligently to make a statementthatis false or misleading in a material

particular, where the statement is made-

(i) in response to a requirementto furnish information underthis Act; or

(ii) forthe purpose of obtaining the granting or variation of a licence, permit or consent
underthis Act,

(c) intentionally to make a false entry in any record or document required to be kept or
completed underthis Act;

(d) falsely to pretend to be an inspector;

(e) to contravene this Act or to breach the conditions of a licence, approval or order issued
or made underthis Act.
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Liability ofmanagers ofbodies corporate

69. (1) Where a body corporate commits an offence under this Act, every director or partner and

any other person concernedin the managementof the body corporate commits the offence unless
that person proves that-

(a) the offence was committed without his or her consent or connivance; and

(b) the person exercised all such diligence to prevent the commissionofthe offence as ought
to have been exercised by that person having regardto the nature ofhis or her functions
in that capacity and to all the circumstances.

(2) Every director or partner and any other person concermed in the managementof, a body
corporate to which a licence or order has been issued underthis Act shall take all reasonable steps
to prevent the body corporate from contravening or failing to comply with the licenceor order.

(3) A person who contravenessub-section (2) commits an offence andshall, on conviction, be
liable to a fine of not exceeding E50,000.00 or to imprisonment to a term not exceeding one year or
to both.

(4) Nothing in this section detracts from the liability or responsibility attached to any person
under any other Act or law.

Defences

70. (1) Except as otherwise specified in this Act, in any prosecution underthis Act it is a defence
for the person charged to prove that they took all reasonable precautions and exercised all such
diligence to prevent the commission of the offence as ought to have been exercised by that person
having regardto all the circumstance.

(2) It is not a defence to a charge underthis Act that the defendant was rendered unable to
comply by an act or omission of the defendant that would have constituted a contravention ofthis
Act.

Continuing offences andpenalties

71. (1) Except as otherwise specified in this Act or the regulations, every person who is convicted
of an offencethat is a continuing one, shall in addition to the penalty prescribed for the offence, be
liable upon conviction to a further fine for each day or part of a day on whichthe offence continues,
which-

(a) in the case of an individual, shall not exceed E100.00 per day on first conviction, and
not more than E500.00 per day on each subsequent conviction; and

(b) in the case ofa legal person,shall not exceed E5,000.00 per day ona first conviction, and

not more than E10,000.00 per day on each subsequentconviction.

/ (2) Every natural person convicted of a contravention of section 34 or section 41(1) is liable
upon conviction, for each dayor part of a day on which the offence occursor continues,to a fine of
not exceeding E500.00 ona first conviction, and notless than E100.00,and not more than E20,000.00,
or to a term of imprisonmentof not more than 2 years, or to both, on each subsequent conviction.

(3) Every body corporate convicted of a contravention ofsection 34 or section 41(1) is liable
uponconviction, for each day or part of a day on which the offence occurs or continues,to a fine of
not exceeding E10,000.00 on a first conviction, and not less than E1,000.00 and not exceeding
E50,000.00, and to winding up, or to both, on each subsequent conviction.
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(4) A person whois found guilty of an offence under this Act for which no other penalty is
provided shall, on conviction, be liable to imprisonmentto a term not exceeding six months or to a
fine not exceeding E25,000.00 or to both.

Deprivation ofmonetary benefits

72. Any court that convicts a person of an offence under this Act shal! summarily and without
pleadings inquire into the monetary benefit acquired or saved by the person as a result of the

commission of the offence, and may, in addition to any other penalty imposed, imposea fine in an
amount equal to court’s estimation of that monetary benefit, despite any maximum penalty elsewhere
provided.

Costs ofInvestigations and Prosecution

73. Upon the application of the prosecutor, any court that convicts a person of an offence under

this Act shall summarily and without pleadingsinquire into the costs of investigating and prosecuting
the offence, and may in addition to any other penalty imposed, order the person convicted to pay

an amount equalto that cost.to the person(s) who incurredthe costs, despite any maximum penalty
elsewhere provided.

Suspension and revocation oflicences

74. Any coust that convicts a person of an offence under this Act may suspend, revoke or amend

any licence issued to that person underthis Act.

Protection, repair and costs orders

75. Any court that convicts a person of an offence under this Act may, in addition to any other
penalty imposed-

(a) order the person to take and pay for measures to avoid, remedy or mitigate any adverse
effects arising from orlikely to arise from the offence; and

(b) if the person fails to comply with an order under paragraph (a), may issue an order
allowing the Director to take those measures, and requiring the person to pay the

Director’s costs of so doing.

Fixedpenalties

76. (1) The Minister may, by regulation, prescribe those offences against this Act in respect of
which alleged offenders may pay a fine prescribed in the regulation instead of being tried by a court
for the offence, provided that the maximum fine which maybeprescribed for any one offence shall
not exceed-

(a) E100.00if the alleged offender is required to pay the fine immediately in order to avoid
prosecution;

(b) E200.00if the alleged offenderis a natural person; or

(c) E5,000.00 if the alleged offenderis legal person.

(2) An inspector whohas reasonto believe that a person has committed an offence prescribed
under subsection (1) may, at or about the time that the alleged offence is believed to have been

committed, give an infringementnoticeto the alleged offender.
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(3) An infringementnotice shall be in the prescribed form andshall in every case-

(a) contain a descriptionofthe alleged offence;

(b) state that if the alleged offender does not wish to be chargedandtried by a court, the amount
of moneyspecifiedin the notice as being the modified penalty for the offence may be paid
either-

(i) to the authorised Public Officer identified in the notice within 28 days after the giving of

the notice; or

Gi) in the case of an offence in respect of which an on the spotfine is prescribed, to the
Inspector .

(4) An authorised Public Officer may, in a particular case, extend the period of 28 days for
paymentof the modified penalty and may do so whetheror notthat period has elapsed.

(5) If the modified penalty specified in the infringementnotice is paid within 28 days or such
further time as is allowed and the notice is not withdrawn, the bringing of proceedings and the
imposition of penalties are prevented to the sameextent as they wouldbeif the alleged offender had

been convicted by a court of, and punishedfor,the alleged offences.

(6) Any person whoreceives payment of a modified penalty, including an on the spot fine,
shall give an official receipt for the money to the person who makes the payment.

(7) The Director may, whether or not the modified penalty has been paid, withdraw the
infringement notice by sending to the alleged offender a notice of withdrawal in the prescribed form.

(8) If an infringement notice is withdrawn after payment of the modified penalty, the amount

shall be refunded.

(9) Paymentof a modified penalty is not to be regarded as an admission for the purpose of any
civil or criminal proceedings.

(10) The Director may appoint any Public Officer other than an inspector to be an authorised
person for the purposes of this section.

Presumptions

77. (1) For the purposesof this Act, an adverse effect is deemed to have been caused by an act or

omissionif it is possible that the effect could have resulted from the act or omission, if it was

reasonably foreseeable that the effect could have resulted from the act or omission, andif there was

no other plausible cause for the effect.

(2) For the purposes of this Act, any act or thing done or omitted to be done by a director,
officer, employee or agent of a body corporate in the course of exercising their powers, functions or
duties is deemedto be an act or thing done or omitted to be done by the body corporate.

Documentary evidence

78. In any proceedings under this Act or the regulations, an official document that purports to be
signed by the Minister, the Director or an Environment Officer or Inspector shall be received in
evidence as proof, in the absence of evidence to the contrary, of the facts stated in the document
without proof ofthe signature or position of the person appearing to have signed the document.
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Civil damages

79. (1) The Minister may, without prejudice to any other legal action, institute an action for

damagescausedto the environment.-

(2) In any such action, damagesshall be payable to the Environment Fund.

(3) Where damages cannotbe quantified precisely, the competent civil court may liquidate such
damages.

Financial assurance

80. (1) The Minister may make regulations-

(a) defining andclassifying guarantees, bonds,letters of credit and other types of financial

assurance;

(b) requiring from any person to whom licence,orderor approval is issued or has been

issued the provisionoffinancial assurance;

(c) enabling the Authority or its delegate to use funds from financial assurance mechanisms

to carry out actions specified in any licence or order, and to take such steps as are
necessary to carry outthose actions, and defining the circumstance in which the Authority

may do so;

(d) regulating the holding, transfer, reduction andrelease of financial assurance;

(e) prescribing penalties and allowing the revocationof licences for the failure to financial
assurance when required; and

(f) otherwise allowing for and regulating the use of financial assurance for the purpose of
protecting the environment.

PART X: REVIEWS AND APPEALS

Right ofreview

81. (1) Any person whois aggrieved by any decision made, or direction given, by the Authority
taken in the exercise of its powers and functions under this Act, may apply in accordance with
section 82 for a review of that decision or direction by delivering a review application to the
Director.

(2) Without prejudice to any other grounds for review, any person may object to the granting
of licence, permit or other authorisation under this Act on the basis that the conditions in the
licence, permit or authorisation do not provide adequate protection to the environmentor to human
beings againstthe risk of adverse effects, or otherwise fail to give effect to the purpose ofthis Act.

Applyingfor a review

82. (1) A review application shall be accompanied by payment of any review fee prescribed by
regulation and shall be delivered to the Director within the period specified in the relevant section, or
if no period is specified, within 30 daysafter the date on whichthe applicant was given notice of the
decisionor direction that the applicant wants reviewed.
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(2) The Boardhas a discretion to accept a review application delivered outoftimeif it considers
it is equitable to doso.

(3) A review application shall-

(a) state the name and address of the applicant;

(b) set out or otherwise identify sufficiently the decision or direction thatis to be reviewed;
and

(c) set out the groundsfor the review andstate briefly the facts on which the applicantrelies.

(4) On receiving a review application, the Director may reconsider the matter and may make a

new decision.

(5)Ifthe Director does not considerit appropriate to change the original decision orifthe Director
makes a new decisionthat is not acceptable to the applicant, the Director shall immediately forward
the application to the Board.

(6) Onreceiving a review application the Board shall cause an inquiry to be conducted concerning
the matters raised in the review application by a person or persons appointed by the Boardin writing
for that purpose.

(7) Despite subsection (4), the Board may dismiss a review application and need not cause an

inquiry to be conducted if the Board, after considering the review application, considersit to betrivial,
frivolous or manifestly without merit.

(8) The Board shall notify the applicantin writing of the reasonsfor dismissing a review application

and the applicant may appeal against the decision to any competentcourt.

Staying oforders

83. (1) If.an application has been madefor the review ofa direction in an order issued underthis Act,
the applicant may at any timepriorto the determination of the review , under section 82, apply to the
Board, or to the person appointed undersection 82(6), for a temporary stay of the order.

(2) The Board or person conducting the inquiry may, upon providing the applicant and the
Director an opportunity to makeoral or written submissions, decide to stay the order, to stay certain
provisions of the order, or to dismiss the application for a stay.

Conductofinquiry

84. (1) The applicant and the person who made the decision or gave the direction shall be given a
reasonable opportunity of being heard by, and making written submissionsto, the person conducting
the inquiry.

(2) An inquiry shall be conducted fairly according to the substantial merits of the case without

regard to technicalities.

(3) A person conducting an inquiry under this Act has the power to summon and examine
witnesses on oath as if that person were a Commissioner as defined in the Commissions of Enquiry
Act, No. 35 of 1963 andthe provisionsofsections 10, 11, 13, 14, 15, 16 and 17 of that Act shall apply

with the necessary modifications.

(4) A person conducting an inquiry is not bound by any rules of evidence and may conductthe
inquiry and obtain information as that person considers appropriate.
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(5) On completing the inquiry, the person conducting it shall report to the Board giving that
person’s findings and recommendations.

(6) Where the person conducting an inquiry considers thatit is desirable and necessary to do so,
the person may, either on that person’s owninitiative or in response to an application by the

applicant or by the person who made the decision or gave the direction being reviewed, refer a

question of law arising in the inquiry for determination in the High Court.

(7) If a question of law is referred to the High Court, the inquiry shall not be concluded until the
judgementof the Court has been madeandtakeninto account.

Review by the Board

85. (1) When the Boardreceives the report of the person conducting the inquiry, the Board shall

consider and determine the review application and may-

(a) allow the application wholly or in part;

(b) dismiss the application; or

(c) reter the application back to the person conducting the inquiry with a request for
consideration or further consideration of somefact or issue.

(2) In determining a review application, the Board -

(a) shall have regard to the purpose of this Act and theprinciples set out in section 5;

(b) may haveregard to relevant environmentpolicies, guidelines and codesofpractice published
by the Authority;

(c) shall have regardto, but is not boundby,the findings and recommendationsof the person
conducting the inquiry.

(3) The decision of the Board on a review application shall be given in a written notice delivered
to the applicant and to the Director, and shall set out the reasons for the decision.

(4) The decision of the Board on a review application is final and shall be given effect.

(5) The Minister may, at the request of the Board, order an applicant whose application has

been dismissed wholly orin part to reimburse the Authority for someorall of the charges, costs and
any other expenses reasonably incurred by the Authority in connection with the review proceed-

ings, including charges for expert opinions.

PART XI: GENERAL AND TRANSITIONAL PROVISIONS

Repeal and amendmentoflaws

86. (1) The Swaziland Environment Authority Act, 1992 is repealed.

(2) Notwithstanding sub-section (1), regulations that are made pursuantto the Act referred to

in that paragraph remain in force unless amended or revoked by another regulation or Act, and the
rights and obligations of the Swaziland Environment Authority established under the Swaziland
Environment Authority Act, 1992 are deemedto be the rights and obligations of the Authority.
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(3) Notwithstanding subsection (1), licences and permits issued under, and otherrights,privileges,
duties, obligations and liabilities acquired pursuant to, the Act referred to in that sub-section,
remain in force unless specifically abrogated,rescinded, revoked, repealed, suspended orotherwise
‘changed pursuant to another Act, regulation or legal rule; but shall have no effect on the rights,
privileges, duties, obligations and liabilities created in this Act, except as specified in this Act.

Immunity

87. A person shall not be heldliable in any civil, criminal or other proceedings in respectof any act
doneor not done in goodfaith in the exercise or purported exercise of functions underthis Act.

CodesofPractice

88. (1) The Minister may, by notice in the Gazette, issue codes ofpractice for the purposes ofthis

Act and may amendor revoke them in the same manner.

(2) A code issued underthis section-

(a) may incorporate by reference any other relevant document, eitherasit is in force at the
time the codeis issued or as it may be subsequently amended;

(b) mayprovide that in any criminal proceedingsrelating to an alleged contravention of a
provision of this Act, proof of compliance withthe relevantprovisionsof the code shall
constitute a defence.

(3) The Minister shall not issue, amend or revoke a code of practice except on the recommendation
of the Director after the Director has consulted with those persons and bodies whom the Director
believes will be affected by the proposed codeofpractice, and in the case of a new or amended code,
unless the new or amended codehas been subjectedto public review in accordance with section 52.

(4) A failure on the part of any person to follow any guidance contained in a code issued under
this section shall not of itself render that person liable to proceedings of any kind.

(5) If it is alleged in a proceeding that a person has contravened a provision of this Act in
relation to which a code ofpractice wasin effect at the time of the alleged contravention,the code
of practice is admissible in evidence in those proceeding and proofthat the person complied with

the relevant provision of the code may be relied on by the defence as tending to establish the
person’s innocence and conversely, proof that the person failed to comply with the relevant provision
of the code may be relied on by the prosecution as tending to establish the person’s guilt.

(6) The Minister shall cause any code issued or revised under this section to be printed and

distributed, including makingcopiesofit available for sale to the public and available for inspection
at the Registry.

Regulations

89. (1) The Minister may make regulations to better administer this Act and to facilitate the

achievementof the purpose of this Act, and without limiting the generality of the foregoing may

make regulations- ,

(a) relating to animal welfare and the prevention ofcruelty to animals;

(b) in respect of matters which are incidental or supplementary to any matter in respect of

which the Minister is expressly authorised to make regulations underthis Act;
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(c) prescribing fees or charges payable in respect of any matter arising under, provided for,

or authorised by, this Act;

(d) prescribing offences against regulations made underthis Act andprescribing fines not
exceeding the ones prescribed underthis Act, in respect of any one offence;

(e) prescribing the forms of contents of applications, licences, approvals, consents,registers,
notices, orders and other documents requiredfor the purpose of this Act, or authorising

the Director to prescribe such forms;

(f) prescribing requirements as to information to be given in or in connection with retums,
applications and other documents delivered or made for the purposes of this Act, and

the evidence to be supplied in support;

(g) regulating the authentication of any certificate, notice or other documentissued under

this Act:

(h = requiring that any information or documentrequired to be submitted under this Act be
verified by statutory declaration;

(i) providing the procedures for the service of notices, orders and documents underthis

Act and the times at which they shall be taken to have been served; and

Gj) prescribing the procedures to be followed for objections, reviews and appeals underthis
Act. and the making, consideration, hearing and determination of objections, reviews
and appeals.

(2) In order to achieve the purpose of this Act, the Minister may make any regulations under
this Act in the absence of absolute or conclusive scientific proof in respect of adverse effectorrisk,
provided that the regulation mentions the precautionary principle as the rationale for so doing.

Supremacyofthe Act

90. Wherethere is an inconsistency between the provisionsof this Act and any other law that affects
the environment. other than the Constitution, this Act shail prevail.

SCHEDULE1
(section 11)

SWAZILAND ENVIRONMENT AUTHORITY

Meetings ofthe Board

1. (t) The Board shall meetat least once every three monthsat a time and a place decided by the

Board.

(2) The Chairperson of thc Board shall, within fourteen days of receipt of a written requestto

hold a meeting signed by any three membersof the Board, convene a meeting of the Board.

(3) In the absence of the Chairperson, but subject to the quorum,the members present mayelect
one of them to act as Chairperson.

(4) The quorum for a meeting of the Board shall be five members of whom atleast two shall not

be Public Officers.
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(5) All decisions of the Board shall be made by a majority of the votes of the memberspresent
and wherethe votes are equally divided, the Chairperson, or in the absence of the Chairperson the
acting Chairperson, shall have a secondor casting vote.

(6) The Board may invite any person whosepresenceis in its opinion desirable to attend and

participate in the deliberations of any meeting of the Board but that person shall not have the rightto
vote.

(7) The Board shall ensure that minutes are kept of the proceedings of every meeting of the Board
and of every meeting of a committee constituted by the Board.

Committees ofthe Board

2. The Board may-

(a) appoint committees consisting of persons chosen by the Board, upon terms determined
by it, to advise it on the exercise of any ofits functions and powers,

(b) seek advice from any person or consult any Public Body,in the dischargeofits functions
and any such person or public body shall give whatever advice or assistance as the
Authority may reasonably require.

Validity ofacts

3. The validity of any act or proceedings of the Board shall not be affected by any vacancy or
absence amongits membersof anydefect in the appointment of a memberof the Board.

Disclosure ofinterests

4. (1) If a memberof the Board or of a committee constituted by the Board, or the spouse of a
member, has a direct or indirect personal interest in any matter coming before the Board or the
committee for consideration, that membershall, not later than the first meeting held after the relevant
circumstances have come to the member’s knowledge,disclose the nature ofthe interest.

(2) A disclosure of an interest shall be recorded in the minutes of the meeting and the member

concemedshall-

(a) not take part in any discussion or decision of the Board or the committee with respect to

that matter; and

(b) be disregarded for the purposes of constituting a quorum for any such discussion or
decision.

Provision of information to the Minister

5. The Authority shall provide the Minister with whatever information concerning the state of the
environment in Swaziland and the activities and proposed activities of the Authority, that the Min-
ister may require, provided that the Authority shall not be required underthis provision to provide
the Minister with information that the Authority does not possess and cannot reasonably be ex-
pected to obtain.

Financial Resourcesofthe Authority

6. (1) The Authority shall be endowed with an initial capital of one million five hundred thousand

Emalangeniwhich shall be paid by the Governmentout of the Consolidated Fund, without further
appropriation other than this Act, by warrant under the hand of the Minister responsible for Finance.
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(2) The funds and resources of the Authority consist of-

(a) money appropriated by Parliament from the Consolidated Fund for the purpose of the

Authority;

(b) any money and property paid or provided to the Authority by way of grants, fees,
subsidies, donations, gifts, charges, rent, interest and other income derived from the
investment of the Authority’s funds;

(c) any moneyderived from the disposal of or dealing with real or personal property held by

the Authority;

(d) all other moneys lawfully received by or made available to the Authority.

Financial managementofthe Authority

7. The Authority shal! perform its functions in accordance with prudent commercial principles and
must ensure as far as possible that its revenueis sufficient to meet its expenditure.

Bank accounts andfinancial powers

8. (1) The Authority shall open and maintain such bank accounts as are necessary for the performance
orits functions.

(2) The Authority may, to the extent that it thinks it necessary to carry out its functions-

(a) borrow money by way of loan, advance or overdraft;

(b) obtain and providecredits;

(c) pay commission;

(d) give, take or arrange security.

Estimates

9. (1) The Board shall, during the course of each financial year, cause estimates of the Authority’s
profit and loss, capital expenditure, and cash flow and balancesheetprojections in respectofthe next
financial year to be prepared and to be submitted to the Minister by a date specified by the Minister.
In respect of the first financial year the Authority shall prepare and submit estimates to the Minister
notlater than twelve weeks from the coming into force of this Act.

(2) The estimate shall be made in the form andshall contain the information directed by the
Minister in consultation with the Minister responsible for Finance.

(3) If the Minister approves the estimates, the Minister shal] cause them to be submitted to the
Minister responsible for Finance by a date specified by that Minister.

(4) If it becomes necessary to revise these estimates, the revised estimates shall be submitted to
the Minister responsible for Finance at least one month before the beginning ofthe next financial year
of the Authority.

Accounts and records

tQ. The Board shall ensure that proper accounts and recordsof the transactions and affairs of the
Authority are kept and shall do everything necessary to ensure that-
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(a) all moneys received are properly accounted for;

(b) all paymentsour of its funds are correctly made and properly authorised; and

(c) adequate control is maintained overits property and overthe incurringofliabilities by the
Authority.

Annualfinancial statements

11. (1) The Authority shall cause financial statements to be prepared in respect of each financial
year.

(2) The financial statements referred to in subparagraph (1) shall-

(a) presentfairly the financial transactions of the Authority during the financial year to
whichtheyrelate;

(b) presentfairly the financial position of the Authority at the endof the financial year; and

(c) be audited and certified in the manner required by the Minister responsible for Finance.

Auditors and auditing

12. (1) The Boardshall obtain the consent of the Minister and the Minister responsible for Finance

before appointing the auditors of the Authority, and shall dismiss the auditors if directed to do so
jointly by the Minister and the Minister responsible for Finance.

(2) Without prejudice to subparagraph (1), the Minister, in consultation with the Minister
responsible for Finance, may direct the Director of Audit to examine and audit the accounts of the

Authority in accordance with section 20 of the Finance and Audit Act, 1967 (as amended).

Annual report

13. (1) The Authority shall, within four months after the endof its financial year, prepare
and submit to the Minister and to the Minister responsible for Finances, an annual report
containing-

(a) acopyof its annual audited accounts for the financial year as well as any report by the

auditors on its management and accountingpractices;

(b) a report on the operations of the Authority during the preceding financial year; and

(c) any other information as the Minister may direct in writing.

(2) The Minister, within six months of the end of the Authority’s financial year, shali lay the

annual audited accounts of the Authority before Parliament

Partnerships and Joint Ventures

14. The Authority may enter into an agreement with another person or body to establish a partner-

ship or joint ventures provided that this may only be done to achieve a purpose that is, or for
purposesthat are, consistent with the functions of the Authority under this Act and for the attain-

ment of the purpose of the Act.
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Tendering

15. (1) Subject to subparagraph(2), the Authority shal! not enter into any contract for the supply of

goodsor materials or for the execution of workor for the rendering of services, to or for the benefit of
the Authority, which is estimated by the Authority to involve an expenditure exceeding E100,000.00,

unless the Authority has published its intention to enter into such a contract and the contractis
awarded in accordance with a competitive tendering process.

(2) The Minister may permit the Authority to dispense with the process of competitive tendering
if the Minister, taking account of the importance of promoting free competition for public sector
contracts. is satisfied that the special circumstances pertaining to the contract mean that adopting a

competitive tendering process would be inappropriate.
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LEGAL NOTICE NO. 59 OF 2001

THE CONFERMENT OF HONOURS ACT, 1970
(Act No. 42 of 1970)

THE CONFERMENT OF HONOURS NOTICE,2001

(Under Section 2)

In exercise of the powers conferred upon me by the Conferment of Honours Act, 1970, I,
MSWATI Hl, KING OF SWAZILAND,hereby issue the following notice:

Citation

1. This Notice may be cited as the Confermentof honours Notice 2001, and shall be deemedto have

comeinto force on the 19% April, 1999,

Conferment ofHonours

2. The persons whose namesareset out in the Schedule hereto are hereby awarded the Royal Order

of SobhuzaII as respectively specified in the Schedule.

SC E

A) THE FIRE AND EMERGENCY SERVICE MEDALS FOR DISTINGUISHED SERVICE
MEDAL, MERITORIOUS SERVICE AND LONG SERVICE MEDALS.

A) KING’S FIRE MEDAL FOR DISTINGUISHED SERVICE

Chief Fire Officer - Mr Alvit E. Fakudze

B) FIRE AND EMERGENCY SERVICE MEDAL FOR MERITORIOUS SERVICE

Deputy Chief Fire Officer - MrJeremiah M. Ngozo
Divisional Officer - Mr Lawrence M. Fakudze

Divisional Officer - MrPatrick Mashila

Divisional Officer - Mr Moses Kunene
Divisional Officer - Mr Moses M.Simelane

B) FIRE AND EMERGENCY SERVICE LONG SERVICE & GOOD CONDUCT
MEDAL

Mr Joseph N. Lokothwayo
Mr SimonN.Dlamini

Mr Philemon Mavuso

Mr Moses Khanyile

Mr Robert Motsa

Mr William Dlamini

Mr Jabulani Diamini

Mr Ashmond Zwane

Mr Simon Shongwe
Mr Vusi Sihlongonyane
Mr Carlson Hlatshwako
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Mr Philemon Dlamini
Mr Charles Dlamini

Mr Andreas Sihlongonyane
Mr Meshack Mkhabela
Mr Josiah Shongwe

Mr Semsa Mavuso

DONE AT LOZITHEHLEZI THIS 228° DAY OF MARCH 1999.

KING MSWATI UI
KING OF THE KINGDOM OF SWAZILAND

 

LEGAL NOTICE NO. 60 OF 2001

THE CIVIL SERVICE ORDER,1973

(Order No. 16 of 1973)

APPOINTMENT OF ACTING PRINCIPAL SECRETARIES

(UnderSection 8)

In exercise of the powersvested in me by Section 8 of the Civil Service Order, 1973, I, Mswati II,
King of Swaziland, hereby appoint:

PRINCESS GCEBILE DLAMINI

to act as Principal Secretary in the Ministry of Tourism, Environment and Communications with

effect from 13" December, 2000 to 15% January, 2001.

PAUL DUMSANI NKAMBULE

to act as Principal Secretary in the Ministry of Housing and Urban Development with effect from 12"

February, 2001 to 28" February, 2001.

PAUL DUMSANI NKAMBULE

to act as Principal Secretary in the Ministry of Housing and Urban Developmentwith effect from 12°
December, 2000 to 3" January 2001.

THUS DONE UNDER MY HAND AT LOZITH’EHLEZI ON THIS 23° DAY OF
MARCH 2001.

MSWATI III
KING OF SWAZILAND
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LEGAL NOTICE NO. 61 OF 2001

THE WATER ACT, 1967

(Act No. 25 of 1967)

THE APPOINTMENT OF MEMBERS OF THE WATER APPORTIONMENT
BOARD NOTICE,2001

(Undersection 26)

In exercise of the powers conferred by section 26 of the Water Act, 1967 the Minister for Natural
Resources and Energy issues the following Notice -

Citation andcommencement

1. This Notice may be cited as the Appdtntment of Members of the Water Apportionment Board
Notice, 2001.

Appointment ofmembers

2. The following persons are appointed membersofthe Water Apportionment Boardfor a period of
three years with effect from the 1* April, 2001-

(a) Mr. Bongani Masuku - Chairperson

(b) Dr. S. Nkambule - Member

(c) Mr. Simon Nhlebela - Member

(d) Mr. Peter Scott - Member

(e) Mr.RaphaelSangweni - Member

(f) Mr. Obed Ngwenya - Member

(g) Mr. Peter Mamba - Member

SANDILE B. CEKO
Principal Secretary .

Ministry ofNatural Resources and Energy



$57

LEGAL NOTICE NO. 62 OF 2001

THE RATING ACT, 1995

(Act No. 4 of 1995)

APPOINTMENT OF VALUATION COURT MEMBERS FOR THE CITY

COUNCIL OF MBABANE
(Undersection 18)

In exercise of powers conferred by section 18 of the Rating Act No. 4 of 1995, the Minister of
Housing and Urban Developmenthereby appoints the following persons to be membersof Valuation

Court for the City Council of Mbabane:

1. Mr. Sabelo Mngomezulu - President

2. Mr. Fred Kunda - Member

3. Mr. Azon Msibi - Member

4. Mr. Poslid Simelane - Member(Alternate)

5. Mr. Felix Matsebula - Clerk

The period of appointmentis five (5) monthseffective 2™ July 2001.

M. C. DLAMINI
Principal Secretary

The Government Printer, Mbabane


