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PART C
Si

LEGAL NOTICE NO. 80 OF 1989

COMMISSIONER OF OATHSACT, 1942

(Act No. 23 of 1942)

APPOINTMENT OF COMMISSIONERS OF OATHS

(Under Section 2)

In exercise of the powers conferred by section 2 of the Commissioner of Oaths Act,
1942 the Minister for Justice hereby appoints:

AARONM.VILAKATI OF MINISTRY OF NATURAL RESOURCES

to be Commissioner of Oaths for Swaziland.

P.S. MNGOMEZULU
Principal Secretary

MBABANE.
16th November, 1989.
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LEGAL NOTICE NO. 81 OF 1989

THE JUDICIAL SERVICE COMMISSION ACT, 1982

(Act No. 13 of 1982)

APPOINTMENT OF SENIOR MAGISTRATE

(UnderSection 5)

In exercise of the powers conferred by Section 5 of the Judicial Service Commission
Act,1982 the Judicial Service Commission hereby appoints:-

ANTONY CELE

to be Senior Magistrates, with effect from 1st December, 1989.

P.S. MNGOMEZULU

Principal Secretary
MBABANE.
17th November, 1989.
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LEGAL NOTICE NO. 82 OF 1989

THE LEGAL PRACTITIONERS (AMENDMENT) ACT, 1988

(Act No. 13 of 1988)

THE LEGAL PRACTITIONERS (DISCIPLINARY PROCEEDINGS)

REGULATIONS,1989

(Under Section 27 bis (2))

In exercise of the powers conferred by section 27 bis (2) of the Legal Practitioners
(Amendment) Act, 1988 the Chief Justice in consultation with the Chairman of the
Disciplinary Tribunal, the Council of the Law Society and the Attorney-General hereby

makes the following Regulations:-

Citation and commencement.

1. These regulations may be cited as the Legal Practitioners (Disciplinary Proceedings)
Regulations, 1989 and shall come into force on the Ist day of May, 1989.

Interpretation.

2. In these Regulations, unless the context otherwise requires:-

“Act” means the Legal Practitioners Act, 1964 as amended;

“Law Society” means the Law Society of Swaziland established by section 34 of the
Act;

“practitioner’’ meansa legal practitioner as defined in the Act;

“prosecutor” meansthe person or a crown counsel appointed by the Secretary under
regulation 10 to prosecute a complaint against a practitioner;

“Secretary’”’ means the Secretary of the Law Society;

“taxing master” means the taxing masterreferred to in the High Court Rules, 1954;

“Tribunal’’ meansthe Disciplinary Tribunal established by section 27 bis of the Act.

Composition of the Tribunal.

3. The Tribunalshall consist of a Chairman and two other membersall ofwhom shall be

appointed undersection 27 bis of the Act.
av

Functions of the Tribunal.

4. The Tribunalshall inquire into -

(a) any complaint regarding professional ‘conductof a practitioner referred to it by
the Secretary whether such alleged conduct took place before or after the

commencementof these Regulations; :

(b) any complaintthat a practitioneris incapable of practising as a legal practitioner
on accountofmental or physical disability referred to it by the Secretary whether
such alleged incapacity arose before or after the commencement of these
Regulations.
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Power of the Tribunal.

5. (1) Except as otherwise provided in these Regulations, the Chairmanof the Tribunal
shall determine the procedurefor the conductof an inquiry and the hearing of a complaint.

(2) The Tribunalshall have the same powers as a Judge ofthe High Courtin respect of
any act or omission which amounts to contempt of the Tribunal.

(3) The Tribunal may dispense with any requirements ofthese Regulations respecting
notices,affidavits, documents, serviceor time, in any case whereit appears to the Tribunal to
be just to do so.

(4) The Tribunal may extend the time for doing anything required to be done underthese
Regulations.

Form of complaints,

6. (1) Acomplaint shall be madein writing setting outin detail the acts or omissions com-
plained of by the complainant.

(2) Without prejudice to sub-regulation (1), the Chairman ofthe Tribunal may, by notice
which shall be as near as maybein accordance with Form 2 in the Schedule to these Regulations,
require a complainantto verify his complaint by affidavit and to provide such further information
and documents relating to the complaint as he thinksfit.

Mannerof lodging complaints.

7. (1) Acomplaintshall be lodged with the Secretary whoshall transmit it without delay to
the Chairman of the Tribunal.

(2) Acomplaint once transmitted to the Chairman of the Tribunal shal] not be withdrawn

without leave of the Tribunal.

Preliminary proceedings.

8. (1) Where the Tribunalis ofthe opinion that a complaint does not disclose aprimafacie
case of professional misconductor mental or physical disability, or where the complainanthas neg-

lected or refused to comply with the requirementsof the Tribunal underthese Regulationsit
may forthwith dismiss the complaint and notify the complainant accordingly.

(2) Where the Tribunal is of the opinion that a prima facie case of professional
misconduct or mental or physical disability has been made out against the practitioner

concernedit shall cause a copy of the complaint to be served on the practitioner.

(3) The Tribunal shall call upon the practitioner to furnish the Tribunal, within such time
as it may direct, with a written explanation in answer to the complaint made against him.

(4) The Tribunal may, by notice which shall be as nearas maybe in accordance with Form
3 in the Schedule to these Regulations, require the practitionerto verify his explanation by an

affidavit.

(5) Ifupon consideration ofthe practitioner’s explanation the Tribunal considers that
further elucidation is requiredit may call uponthe practitioner to appear before the Tribunal at
such time and place as it may determine to provide such elucidation.

(6) If upon consideration of the complaint and the practitioner’s explanation andhis eluci-
dation thereof, if any, and any report made to the Tribunal under sub-regulation (9), the

Tribunalis of the opinion that no prima facie case of professional misconduct or mental or

physical disability has been made out against the practitionerit shall dismiss the complaint

and notify éheqdmplainant and the practitioner accordingly.

ay



$5

(7) If upon consideration of the complaint and the practitioner’s explanation andhis
elucidation thereof, if any, and any report madeto the Triounal under sub-regulation (9), the
Tribunal is of the opinion that a prima facie case of professional misconduct or mental or
physical disability has been made out against the practitioner it shall subject to sub-
regulation (8), fix a day, time and place for the hearing of the complaint.

(8) Where the practitioner admits that he is guilty of professional misconduct as
alleged by the complainant or that he is incapable of practising as a legal practitioner on
account of mental or. physical disability he may request the Tribunal to deal with the matter
summarily, and the Tribunal mayin its discretion dispose of the matter summarily; otherwise
it shall proceed to hear the complaint in accordance wth the provisions of these
Regulations.

(9) For purposes of determining whether a prima facie case of professional
misconduct or mental or physical disability exists the Tribunal may appoint an accountantor
other person to investigate and report on the practitioner’s books of account or other
documents, records or things relating to the practitioner’s practice or formerpractice, ora

medical practitioner to examine him and report on his mental or physical condition.

Notice of hearing.

9. (L) Where a day, time and place have beenfixed by the Tribunal under regulation
8 (7) for the hearing ofthe complaintit shall give the practitioner, the complainant and the Secre-
tary notice of hearing at least twenty-eight days before the day fixed for the hearing of the
complaint.

(2) Thenotice shall be madeas near as may be in accordance with Form 4 in the
Schedule to these Regulations.

Appointment ofprosecutor.

10. (1) The Secretary upon receiptof the notice of hearing shall appoint a member
of the Law Society or a Crown Counselto prosecute the complaint before the Tribunal, and

the Law Society shall be responsible for his costs.

(2) The prosecutor shall within seven days of his appointment notify the
Tribunal and the practitioner of his appointment as the prosecutor, and shall furnish the
Tribunal and the practitioner with his postal address and the addressofhis place of business
or employmentorresidenceor a place designated by him for service of documents upon him.

(3) The Tribunal shall furnish the prosecutor with copies of the complaint, the
practitioner’s written explanation and recorded elucidation thereof, if any, and any report

made to the Tribunal underregulation 8 (9) of these Regulations.

Discovery of documents.
11. (1) The practitioner and the prosecutor shall at least fourteen days before the day
fixed for hearing furnish the Tribunal and each otherwith a list of documents on which each
intendsto rely and shall allow the other to inspect the documentssetoutin the list not less
than seven days before the day fixed for hearing.

(2) Thepractitioner and prosecutor mayby noticein writing given not less than nine
days before the day fixed for hearing call upon the other to admit any document on which he

intendsto rely andifthe other desires to.challenge the authenticity of the documentheshall
within six days after service of such notice upon him give notice that he does not admit such
document andthat he requires it to be proved at the hearing.

(3) If the practitioner or the prosecutor refuses or neglects to give notice of non-
admission within the time prescribed under sub-regulation (2) he shall be deemedto have
admitted the document, unless otherwise ordered by the Tribunal. te
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(4) Wherethe practitioner or the prosecutorgives notice of non-admission within
the time prescribed under sub-regulation (2) and the documentis provedat the hearing, the
costs ofproving the document shall be paid by the person whochallengedthe authenticity of
the document, whateverthe order of the Tribunal maybe,unlessin its findings the Tribunal

finds that there were reasonable grounds for non-admission of the authenticity of the

documentby the practitioner or the prosecutor as the case maybe.

(5) Unless the Tribunal otherwise directs, where the practitioneror the prosecutor

proves a documentwithout havinggiven a notice to admit undersub-regulation(2) no costs of
proving the documentshall be allowed on taxation, except if the omissionto give notice to
admit is in the opinion of the taxing master a saving of expense.

Hearing of complaints by Tribunal.

12) «(1) The Tribunal shall conduct its hearing in private and shall permit the
practitioner to be represented by anotherlegal practitioner, if he so wishes.

(2) If either the prosecutor or the practitioner fails to appear at the hearing the
Tribunal may, upon proofof service of the notice of hearing, proceed to hear and determine

the complaint in his absence.

(3) The Tribunal shall be presided over by the Chairmansitting with two other
members.

(4) The Chairman may delegate any of his functions under these Regulations to
one of the members of the Tribunal.

(5) The prosecutor and the practitioner shall both be afforded the opportunity
of adducing evidence relevant to the subject-matter of the inquiry, of cross-examining each
other’s witnesses and of making submissions to the Tribunal.

(6) All evidence given at any hearing before the Tribunal shall be on oath or
affirmation to be administered by the Chairmanofthe Tribunal, or with leave ofthe Tribunal
by affidavit evidence:

Provided that where such leave is given, the prosecutor or the practitioner,
as the case may be, may require the attendance on subpoenaof any deponentto any such

affidavit for the purpose of giving oral evidence, unless the Tribunal is satisfied that the

affidavit relates to formal matters only.

(7) The Tribunal may administer oaths, adjourn the hearing on such termsas to
costs as it may think fit, permit amendments to be made and maycause a mechanical or

shorthand record to be made of the proceedings of any matter beforeit.

(8) The Tribunal shall apply the same laws as to the admissibility of evidence
and the competency, examination and cross-examination of witnesses as are applied by the

High Court in a civil case.

Subpoena of witnesses.

13) (J The Tribunal may atany stage subpoena any personasa witness or, examine
any person in attendance at the hearing though not subpoenaed as a witness, or mayrecall
and re-examine any person already examined.

(2) If the prosecutor or the practitioner desires the attendance of any person to
give evidence at the hearing he may apply to the Tribunal and the Chairman ofthe Tribunal
shall issue one or more subpoenasfor that purpose,andservice shall be effected personally
on the person namedin the subpoena.

(3) If a witness hasin his possession or control any deed, instrument, writing or
thing which the person requiring his attendance desires to be produced in evidence the
subpoenashall specify such documentsor thing and require to produceit to the Tribunalat

the hearing.
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(4) The person applying for a subpoena under sub-regulation (2) shall be
responsible for effecting service of the subpoena andfor its costs, and shall tender to the
person subpoenaed a reasonable sum of money in respect of travelling expenses and
subsistence.

(5) A subpoena issued under these Regulations shall be in Form 5 in the
Schedule to these Regulations.

Service of notices, documents,etc.

14. The service of any notice or document under these Regulations may be effected:

(a) by delivering a copy thereof to the person to be served personally;

(b) in the case of the practitioner, by leaving a copy thereof at his place of
residence or business with the person apparently in charge of the premises
at the time of delivery, being a person apparently not less than sixteen years

of age;

(c) in the case of the prosecutor, by leaving a copy thereof at his place of
business or employment or residence or at a place designated by him for
service, furnished by him underregulation 10, with the person apparently in

charge of the premises or place at the time of delivery, being a person
apparently not less than sixteen years of age;

(d) in the case of the Tribunal, by leaving a copy thereofat the place of business
of the Chairman with the person apparently in charge of the premises at the
time of delivery, being a person apparently not Jess than sixteen years of age;

(e) by registered letter addressed, in the case of the practitioner,to his last
known postal address, in the case of the prosecutor to the postal address
furnished by him under regulation 10 and,in the case of the Tribunal to the
postal address of the Chairman.

Delegation of functions of Secretary.

15. Where the Secretary is the subject of a complaint transmitted to the Tribunal the duty
imposed on him underthese Regulations shall be performed by the Vice-Presidentotthe Law
Society.

Decisions of the Tribunal.
16. (1) Decisions of the Tribunal shall be by a majority of the members.

(2) At the conclusion of the hearing of a complaint, the Tribunal may reserve its
decision or announceit forthwith, and the decision shall be pronouncedin public.

(3) The decision of the Tribunal shall be recorded in a documentsigned by the
Chairman,and shall be notified to the Attorney-General, the Registrar of the High Court, the
Secretary and the practitioner within fourteen days after the decision of the Tribunal has
been announced.

(4) Where the Tribunal decides to suspend the practitioner under section 27 ter
(b)(ii) ofthe Act from practising as a legal practitioner, its decision shall be published as soon
as possible in the Government Gazette.

(5) Wherethe practitioner is found guilty of professional misconduct or where no
such finding is made but the Tribunal nevertheless thinks fit having regard to the
practitioner’s‘conduct and to all the circumstances of the case that such an order should be
made, the Tribunalmay order him to pay the costs ofthe proceedings, and such costs shall be
calculated in accordance with the High Court tariff applicable to civil litigation and shall be
taxable in like manner as an order for costs made by the High Court.
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(6) Without derogating from the generality of any such order made under sub-
regulation (6), such costs shall include:

(a) the costs of the prosecutor;

(b) the costs of recording, transcribing and preparing copies of any record of
proceedings;

(c) the costs of an accountant, medical practitioner or other person appointed by

the Tribunal underregulation 8 (9); and

(d) the costs of procuring the attendance of witnesses and their witness fees

including those of the complainant.

Effect of award of costs.

17. Anaward of costs shall have the effect of a civil debt due to the Law Society and may be

enforced as such by the Secretary.

Copies of or extracts from record ofproceedings.

18. The practitioner shall, upon his request and with the consent of the Chairman of the
Tribunal, be furnished by the Tribunal with a copy of the record of proceedingsofthe hearing
or extracts therefrom upon payment by him of the costs of the making thereof.

Retention and disposal of exhibits.

19. The Tribunal mayorderthatall books, papers or other exhibits producedor used at a
hearing be retained by the Tribunal until after the expiration of the time prescribed under
section 27 quat of the Act for an appeal against a decision of the Tribunal, andif notice of
appeal is given, until the appeal is heard or otherwise disposedof,

 

SCHEDULE

FORM 1

FORM OF AFFIDAVIT BY COMPLAINANT

VERIFYING HIS COMPLAINT

In the matter of C.D., a Legal Practitioner,
and

In the Matter of the Legal Practitioners Act, 1964

I, A.B.of , make oath and say as
follows:

I verify the truth of the allegations made by me concerning C.D. in the complaint lodged with
the Secretary to the Law Society on 19 , a copy of. which is, annexed hereto.

Sworn,etc.
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FORM 2

FORM OF NOTICE TO COMPLAINANT BY THE DISCIPLINARY TRIBUNAL

CALLING FOR FURTHER INFORMATION AND/OR DOCUMENTS

In the Matter of C.D., a Legal Practitioner,

and

In the Matter of the Legal Practitioners Act, 1964

To A.B., of

Your complaint regarding C.D., a legal practitioner, has been received by the Disciplinary

Tribunal constituted under Section 27 bis of the Legal Practitioners Act, 1964.

*Your are hereby required to verify your complaintby affidavit and to deliveryouraffidavit to

the Chairman of the Tribunal at
not later than

19 Form 1 setting out the appropriate form ofaffidavit is enclosed with this notice
together with a copy of your complaint.

*You are hereby required to furnish the Tribunal with the following information, namely and
such information is to be delivered to the Chairman of the Tribunal

at not later

than 19

*You are hereby required to furnish the Tribunal with the following documents, namely

and such documents are to be delivered to the Chairman of the Tribunal at

not

later than. 19

DATEDat this day of 19

The Tribunal’s address for serviceis:

 

CHAIRMAN OF THE TRIBUNAL

N.B. Failure to comply with this notice may result inyour complaint being summarily dismissed

*Delete if not required.
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FORM 3

FORM OF NOTICE TO LEGAL PRACTITIONER BY THE DISCIPLINARY

TRIBUNAL CALLING FOR AN EXPLANATION IN ANSWER TO A COMPLAINT

In the Matter of C.D., a Legal Practitioner,

and

In the Matter of the Legal Practitioners Act, 1964.

To C.D., of

A complaint has been madeby A.B., of |

,to

the Disciplinary Tribunal constituted under Section 27 bis of the Legal Practitioners Act,

1964, a copy of which accompaniesthis notice.

You are hereby required to furnish the Tribunal not later than

19 with a written explanation in answerto the complaint.

You are further required to verify your explanation by affidavit.*

You are requested to acknowledge the receipt of this notice without delay.

DATEDat this day of 19

The Tribunal’s address for service

is:

 

CHAIRMAN OF THE TRIBUNAL

*Deleteif not required
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FORM 4

FORM OF NOTICE TO LEGAL PRACTITIONER AND SECRETARY

TO THE LAW SOCIETY BY THE DISCIPLINARY TRIBUNAL

APPOINTING A DAY FOR HEARING OF A COMPLAINT

In the Matter of C.D., a Legal Practitioner,

and

In the Matter of the Legal Practitioners Act, 1964

To A.B., of

Legal Practitioner

C.D., of

Complainant

TheSecretary of the Law Society.

The dayof , 19 , is the day fixed by the Tribunal constituted under the
Legal Practitioners Act, 1964 for the hearing ofthe complaint of A.B.in the matter of C.D., a
Legal Practitioner.

The Tribunal will sit at at o’clock in the noon.

The Secretary to the Law Society is required to appoint a memberof the Law Society or a
Crown Counsel to prosecute the complaint, to furnish him with a copyof this notice and to
notify the Chairman of the Tribunal of the name and address of such person.

The Prosecutoris required to notify the Tribunal and C.D.of his appointmentwithin seven

daysofthe appointment being madeandto furnish the Tribunal and C.D.witha postal and an
addressofthe place of business, employmentofresidence or a designatedplaceforservice of
documents on him.

C.D. and the prosecutor are required by the Legal Practitioners (Disciplinary Proceedings)
Regulations, 1989 to furnish the Tribunal and each otherat least fourteen days before the
said day of 19 , with a list of all documents on which they intendto rely.

C.D. and the prosecutor may inspect the documents includedin thelist furnished by the
other.

If either C.D. or the prosecutorshall fail to appear and the Tribunal decidesto proceedin his
absence,the party appearing must be preparedto prove service, in accordance with the Legal
Practitioners (Disciplinary Proceedings) Regulations, 1989,of the list of documents and any
other notice or correspondence.

You are requested to acknowledge receipt of this notice without delay.

DATEDat this day of 19

The Tribunal’s addressfor serviceis:

 

CHAIRMAN OF THE TRIBUNAL
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FORM 5

FORM OF SUBPOENA

In the Matter of C.D., a Legal Practitioner,

and

In the Matter of the Legal Practitioners Act, 1964

To:

You are hereby required to attend before the Disciplinary Tribunal constituted under the

Legal Practitioners Act, 1964 at... 0.0.0... c ccc cece eet cece eee t ee tneneeetees

C0) day, the ......... 2c. eee eae day of

atthe hourof... inthe... noon, and so from dayto day until the hearing ofthe above matter

is heard, to give evidence on behalf of ............. 0 cece cece eect ete ent ete eneeneee

eeeeeeii

Bema meme at me eer eee es er ee een ease neat eee ese ete see reteonunveees oe ereeneeaeeneeaened

CCer

(specify documents or things to be produced)

DATEDat this day of 19

 

CHAIRMAN OF THE TRIBUNAL

N.B. Failure to appear before the Tribunal in obedience to a Subpoena issued by the Tribunal
shall amount to contempt of the Tribunal.

CHIEF JUSTICE

MBABANE.
17th November, 1989.
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LEGAL NOTICE NO. 83 OF 1989

THE WAGESACT, 1964

(Act No. 16 of 1964)

THE REGULATION OF WAGES (RETAIL AND WHOLESALE DISTRIBUTIVE

TRADES) ORDER,1989

(Under Section 11)

In exercise of the powers conferred on him by Section 11 of the Wages Act, 1964 the
Minister for Labour hereby makes the following Order:

Citation.

1. This Order may be cited as the Regulation of Wages (Retail & Wholesale Distributive
Trades) Order, 1989 and shall be deemedto have comeinto force on the 1stNovember, 1989.

Application.

1. This Ordershall apply to all persons employedin the Retail and Wholesale supply of
goods or merchandise of any description or in any operation such as ware-housing,storing,
packing, clerical or other work which is associated with such Retail or Wholesale supply.

Interpretation.

3. In this Order unless the context otherwise requires:-

“Blockman” means a person employed in a butcher’s shop whose duties are the
cutting, dressing and preparation of meat, but may include attending to customers;

“Cashier Grade 2” meansa person responsible for issuing, receiving and checking
money and who has been employedas such for a continuous period of not more than
two years;

“Cashier Grade 1” means a person responsible for issuing, receiving and checking
money, and who has more than two years experience in such a job;

“Clerk (with no certificate)” means an employee who does not possess a junior
certificate of education and who is engaged in general clerical duties;

“Clerk (with Senior Certificate)” means an employee whois the holder of a Senior
Certificate of Education and who is engaged in general clerical duties;

“Clerk (with Junior Certificate)” means an employee whois the holder of a Junior
Certificate of Education and who is engaged in general clerical duties;

“Copy Typist” means an employee wholly or mainly engaged in typing, checking
figures andfilling and whois capable of typing a minimum of 25 words per minute;

“Deliveryman” means an employee wholly or mainly engagedin the delivery of goods;

“Driver (heavy vehicle)” means an employee in chargeof a vehicle of over 1 1/2 tons
whose duties include handling to and from thetailboard and daily maintenance and
cleaning of such vehicle;

“Driver (Light vehicle)” means an employee in charge ofa vehicle of 1 1/2 tons or less
whoseduties include handlingto and from thetailboard and the daily maintenance and
cleaning of such vehicle;

“General Labourer” include a person employed as a sweeper, cleaner or shopman;

‘Heavy duty Labourer” means an employee wholly or mainly engaged in the handling,
loading, unloading and stacking of heavy packages of goods or items of 75 pounds
weight or more and who has been specially engaged for such work;
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“Junior Shop Assistant” means a person employed in a place where goods are
exhibited for sale to the public and whoassists a shopassistant or other person serving
customers,including the makingupoforders and checking goods inwards and who has
not acquired two years experiencein suchactivities;

“Lorryman”means an employee wholly or mainly engagedin a vehicle conveying goods
or merchandise whilstin transit, and assistingin their loading and unloading and whose
duties may be interchangeable with those of a general labourer;

“Messenger” means an employee wholly or mainly engagedin carrying out errands,
deliveringorfetching mail, making bank deposits, and carrying out simple routine task
in the employer’s office or shop;

“Petrol Pump Attendant” meansaperson wholly or mainly employedat a petrol pump
selling fuel andoil;

“Pre-packer” means an employee wholly or mainly employed in the pre-packing of
goods for display or for sale to the public;

“Redundancy” means a situation where, due to the operational or financial
requirements or circumstances of the employer, the need for workersof a particular
kind has ceased or diminished;

“Shop Assistant” means a person wholly or mainly employed for purposes .of
transacting business with customersor displaying goods on a place where such goods
are exhibited for sale to the public in a supermarketor similar establishment who has
acquired two years experience in such work.

“Telephone Switchboard operator” means an employee whoseduties consist wholly or
mainly in the operation of a telephone switchboard;

“Trainee Cashier” means a person responsible for issuing and receiving money and
who has been employed as such for a continuous period of not more than oneyear;

“Watchman” means an employee who is engaged during the day or night to guard the
premises or property of his employer;

Basic Minimum Wage.

val The basic minimum wageto be paid to the employee specified in the First Schedule
shall:-

(i) be calculated at a rate not less than that specified in the schedule;.

(ii) be deemed to include the ration element;

(iii) not be reduced by any amountfor housing or accommodation which may be
provided by the employer.

; Provided that an employee whoatthe date ofcommencementofthis Order is inreceipt
of a higher wage for his particular occupation that the wage prescribed by this Order shall not
by reason of this Order suffer reduction in such wage.

Hours of work.

5 ©6064) Subject to sub-section (2) and (3) the normal hoursofwork for employees shall,
subject to the provisionsof section 7, consist of forty-eight hours per week dividedinto eight

and onehalf per day excluding a rest period of one hour on Mondaysto Fridaysinclusive.

(2) The normal hours of work for petrol pump attendants shall, subject to the
provisions of section 7, be forty-eight hours of work spread over a period of 6 days.

(3) The normalhoursof work for a watchmanshall be seventy-two hours per week

divided into six shifts each of twelve hours.
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Public Holidays.

6. Public Holidays shall mean the days specified in the Second Schedule and shall,
subject to the provisions of section 7, be holidays with full pay.

Overtime.
7, (1) An employee, other than a petrol pump attendant and a watchman, who is
required to be on duty and workin excessof the hours specified in section 5 shall be paid at

one and half times the basic hourly rate;

Provided that overtime worked on Sundays or Public Holidays or after 1.00 p.m. on
Saturday shall be paid for at twice the employee’s basic hourly rate.

(2) Overtime shall be paid to petrol pump attendants as follows:

(i) forall time workedin excess of the norma! hours of work (other than on
a public holiday) at one andone half times the employee's basic hourly

rate;

(ii) for all time worked in excess of the normal hours of work on a public
holiday at twice the employee's basic hourly rate.

(3) For the purpose of calculating the employee’s basic hourly rate the employee’s
monthly basic rate shall be divided by two hundred andeight.

Annual Leave.

8. (1) After twelve consecutive months’ service with an employer an employeeshall be
entitled to twelve working days leave on full pay;

. Provided that on completion of three years continuous service with an employer an

employee shall be entitled to fifteen working days leave on full pay;

(2) Where employment is terminated after three months’ initial service with an

employer,or after returning from annual leave as providedfor in sub-section (1) an employee
shall be entitled to one day’s pay for each completed month of service following his initial
engagementor following his return from leave as the case may be.

Sick Leave.

9. (1) After three consecutive months’ service with an employer, an employee shall be
entitled to sick leave up to a maximum of twenty-one dayswithfull pay, and thereafter to sick
leave up to a maximum of seven days with half pay in each period of twelve months’
continuous service, subject to him producing a certificate of incapacity covering the period

claimed as sick leave and signed by a medical practitioner.

(2) An employeeshall notbeeligible for sick leave in respect of any incapacity due to
his own neglect or misconduct.

(3) Sick leave taken by an employeein termsofthis section shall not be construed as a
break in service for purposes of determining his entitlement to annualleave.

(4) An employee, who produces a certificate signed by a medical practitioner
recommendingher absence from workfor reason of pregnancy,shall beentitled to sick leave
of not less than thirty days with full pay.

10. An employee employedon casual basis shall be paid for each dayorshiftworked at arate
not less than one twenty-fourth of the basic minimum wageapplicable thereto.  
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Watchman’s clothing and equippment.

11. (1) The employer of a watchman shall provide him free of charge with:-

(a) boots, a police whistle and a club and;
(b) a hat, overcoat or rain coat as are reasonably necessary in prevailing

weather conditions.

(2) Anyclothing or equipmentreferred to in sub-section (1) shall be of a reasonable
quality and shall remain the property of the employer.

Redundancy.

12. When an employee has been employed for a period of three years or more and
his employmentis terminated forreasons which are beyondthe controlofeitherthe employer

or the employee he will be paid either;

(a) A redundancy payment equal to two-thirds of his monthly wage multiplied by
four; or

(b) Severance allowance required by the Employment Act whicheveris the greater
but he will not be entitled to be paid severance pay and redundancypay.

Peace or task work.
13. An employee engagedontaskor piece work shall be entitled to wages and conditions of
employement not less favourable than those specified in this Order.

14. Anemployee, who by natureofhis employmentis requied on any day to remain on duty

after 6.p.m.oris required to start work before 7.00 a.m. shall be providedfree of charge with
transport betweenhis place of work and his homeor such point on a public road as may be
mutually agreed upon between the employer and the employee.

Revocation.

15. The Regulation of Wages (Retail and Wholesale Distributive Trades) Order, 1988
(Legal Notice No. 117 of 1988) is hereby revoked.

 

FIRST SCHEDULE

BASIC MINIMUM WAGE

{EMALANGENI PER MONTH)

A) Bhunya, Big Bend, Havelock Mine, Hlatikulu, Luyengo, Matata, Malkerns, Manzini
Mbabane,(including establishments situated along and within 5 km.on either side of the
Mbabane/Manzini main road stretching 20 km. from Mbabane); Matsapha Industrial Area.,
Mhlambanyatsi, Mhlume, Ngwenya, Nhlangano, Pigg’s Peak, Sidvokodvo, Simunye,Siteki,
Tambankulu, Tshaneni, Vuvulane, Nsoko Shopping Complex, Ngonini Shopping Complex,
Ebuhleni Shopping Complex, Lavumisa, Mankayane, Lomahasha Shopping Complex.

A B
: Urban Areas All other Areas

General Labourer 212.75 184.00
Lorryman 212.75 184.00

Watchman 212.75 184.00

Messenger 212.75 184.00
Deliveryman 212.75 184 00

Heavy Duty Labourer 212.75 184.00
Pre-Packer 212.75 184.00

Clerk (with no certificate) 230.00 195.50
Clerk (with Junior Certificate) 243.80 204.70
Clerk (with Senior Certificate) 258.75 215.05
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Junior Shop Assistant 230.00 195.50
Telephone Switchboard Operator 230.00 195.50
Copy Typist 230.00 195.50
Driver (light vehicle) 243.80 204.70
Petrol Pump Attendant 243.80 204.70
Driver (heavy vehicle) 258.75 215.05
Shop Assistant 258.75 215.05
Blockman ‘258.75 215.05
Cashier Grade 1 299.00 230.00
Trainee Cashier 230.00 195.50
Cashier Grade 2 258.75 215.05

*NB: Areasreflected against A aboveare,for the purposes of this REGULATION ORDER,
declared Urban Areas.

 

SECOND SCHEDULE

Ascension Day
Good Friday
Boxing Day
Incwala Day
Christmas Day
New Year’s Day

King’s Birthday
Easter Monday

Reed Dance Day
Flag Day
Somhlolo Day

A.M. MBINGO
Acting Principal Secretary Ministry ofLabour & Public Service.

The Government Printer, Mbabane

 


