Extraordinary

Federal Republic of Nigeria
Official Gazette

No. 177 Lagos - 25th November, 2019 Vol. 106

Government Notice No. 95
The following is published as supplement to this Gazetre :

S.I. No. -~ Short Title Page
41 Enugu Industrial Park Free Zone Regulations, 2019 .. .. .. B817-897

Printed and Published by The Federal Government Printer. Lagos. Nigeria
FGP 24/12020/650

Annual Subscription from Ist January, 2019 is Local : N45.000.00 Overseas : N560.500.00 [Surface Mail]
N75.000.00 [Second Class Air Mail]. Present issue N2,500 per copy. Subscribers who wish to obtain Gacette
after 1st January should apply to the Federal Government Printer. Lagos for amended Subscriptions.



NIGERIA EXPORT PROCESSING ZONES ACT

(CAP. N107, LAWS OF THE FEDERATION OF NIGERIA, 2004)

ENUGU INDUSTRIAL PARK FREE ZONE
REGULATIONS, 2019

ARRANGEMENT OF REGULATIONS

Regulation :
PART [—OBJECTIVES AND APPLICATION
1. Objectives.
2. Application.

10.
11.
12.

-

13.

14,
15,
16.
17.
18.
19.
20.
21.
22,
23.

PART IT—DESIGNATION AND M ANAGEMENT

Designation of Enugu Industrial Park as a Free Zone.
Management of the EIPFZ.

PART I1I—Z0ONE MANAGEMENT

Appointment of Chief Executive Officer for the Zone Management.

Documentation of appointments.
Functions of the Zone Management.

PART IV—FREE ZONE REGISTRY AND REGISTRATION OF
FREE ZONE ENTERPRISE

Establishment of a Free Zone Registry.

The FZ Register.

Disclosure of information.

Procedure for registration of Free Zone Enterprise.
Statement of compliance.

Approval and issuance of Certificate of Registration.
Objects of a Free Zone Enterprise.

Powers of a Free Zone Enterprise.

Status of a Free Zone Enterprise.

Name.

Registered Address.

Sign-Name Plate.

Official documents, correspondences, etc.

Share Capital.

Issue and registration of shares.

Share Transfer.

B 817



B 818

24,
25,
26.
27:
28.
29,
30.
31.
32.

o ke |

J3,

34.

-

2.
36.
37.
38.

-

27,
40.
41.
42.
43.
44.
45.
46.
47.
48.

49.
50.
51.
52

~

=
54.
35:
56.
57.
58.
59.
60.
61.
62.
63.

Directors.
Directors’ meetings.

Secretaries.

Register of Directors and Secretary.

Seal.

Contracts.

Accounts books and records.

Financial year, etc.

Appointment of auditors,

Audited accounts.

Quarterly returns and reports.

Distributions.

Shareholder’s Register.

Free Zone Enterprise Resolutions.

Security Interests.

Power to investigate the affairs of a Free Zone Enterprise.
Power to deregister.

Grounds for deregistration.

Procedure for deregistration.

Deregistration.

Consequences of deregistration.

Consequences of Deregistration for insolvency.
Consequences of Deregistration on grounds of revocation of licence.
Deregistration at the instance of a FZE.
Delisting of a FZE from FZ Register.

PART V—INVESTMENT AND LICENSING PROCEDURES

Approved Activities.

Application for Licence to undertake Approved Activity in EIPFZ.
Expression of Interest.

Application Pack.

Application Form.

Payment of fees.

Acknowledgement of Application Form.

Screening and due diligence compliance.

Notification of approval or rejection of application for Licence.
Issuance of Licence.

Renewal of Licence.

Obligations of a FZE.

Withdrawal from Approved Activity.

Revocation of Licence.

Reinstatement of Licence.



64.
65.
66.
67.
68.
69.
70.
71
T2
73.
74,
73,
76.
7.
78.
19.
80.
81.
82.

]

3.
84.
85.

86.
87.
88.
89.
90.
9l.
92,
93.
04,
95.
96.
97.
98.

99.

ParT VI—GENERAL REGULATIONS

Incentives and Concessions.

Additional incentives in respect of certain goods.

Retail activities.

Authorization of movement within the Zone.

Abandoned goods or property. :

Handling of goods brought into the EIPFZ.

Register of Vehicles in the Zone.

Registration of vehicles.

Issuance of driving licenses.

Provision of security in the Zone.

Dedicated EIPFZ Customs, Police and Immigration.

EIPFZ Customs Processing Centre.

Customs procedures.

Work permits.

Restrictions on employment of expatriate staff outside EIPFZ.

Fees, charges and tariffs for Zone Management services.

Inspection of books and records.

Facilities within the EIPFZ.

Settlement of disputes within the Zone.

Applicable Laws.

Litigation.

Penalties for non-compliance with extant rules and regulations.
PART VII—PLANNING, CONSTRUCTION AND COMMENCEMENT

OF OPERATIONS

Application for lease of land or built-up commercial space.
Building development in the EIPFZ.

Payment of deposit for lease of land or built-up commercial space.
Handling and forfeiture of deposits for Lease.

Alteration, expansion and demolition of built-up commercial space.
Lease or sub-Lease with Zone Management’s approval.

Building permits.

Compliance with Building regulations.

Commencement of development after issuance of building permit.
Appointment of building contractors.

Inspection, installation of machinery and connection of Utilities.
Permit for commencement of operations.

Commencement of Operations by a FZE in a built-up Commercial
Space.

Commencement of Operations by a FZE on a leased land.

B 819



B 820

PART VIII—TAxATiON PROCEDURES

100. Publication of tax guidelines.
101. Tax and other exemptions.

PART [X—BANKING PROCEDURES AND INCENTIVES
102. Objectives of this Part.
103.  Guidelines for Banking Operations.
104. Permissible Banks in the EIPFZ.
105. Licensing requirements for banks in the EIPFZ.

PART X—HEALTH, SAFETY AND ENVIRONMENT

106. Access to the EIPFZ.

107. Report of incidents or accidents in the EIPFZ.
108. Beautification of the environment.

109. Maintenance of Facilities.

110. Responsibilities of a FZE on Health, Safety and Environment.
111.  Responsibilities of Site Managers and Supervisors.
112. Responsibilities of employees.

113. Responsibilities of service providers.

114. Power to mitigate HSE risks by the Zone Management.
115. Compliance with environmental protection laws.
116. HSE induction training.

117. Occupational health and safety.

118. Control of hazardous substances.

119. Fire prevention.

120. Firefighting Guidelines.

121. Fire exits.

122. Emergency evacuation procedures.

123. Personal protective equipment.

124.  Uniforms, overalls and other safety measures.
125. Safety shoes.

126. Breathing apparatus, ear protection and gloves.
127. Work practices.

128. Authorized access to restricted areas.

129. Tagin and out.

130. Permit for hot work.

131. Machinery and hand tools.

132. Walkways, platforms and passageways.

133. Stairways and Ladders.

134. Working locations.

135. Mechanical and manual handling.

136. Travels and transportation.



B 821

137. Job hazard analysis, control and registration.

138.  Waste management.

139. HSE awareness programme.

140. Compliance and disciplinary action for non-compliance.

PART XI—IMMIGRATION PROCEDURES

141.  Guidelines for processing immigration applications.

[42. EIPFZ Immigration Centre.

143.  Visa requirements.

144. Types of Ordinary Visas.

145.  Business, Tourist and Visitors Visa.

146. Temporary Work Permit (TWP) Visa.

147.  Subject to Regularisation (STR) Visa.

148.  Regularisation of stay.

149. Requirements for issuance of Combined Expatriate Residence Permit
and Aliens Card (CERPAC).

150. Requirements for CERPAC for dependents above 16 years of age
joining an expatriate employee.

I51. Change of employment by resident expatriate already in Nigeria.

152. Establishment of the Free Zone Expatriates” Register.

I53. Rendering of returns on expatriates.

154. Requirements for re-entry visa.

PART XII—HuUMAN RESOURCES AND LABOUR RELATED MATTERS, ETC.

155.  Application of this Part to contract of employment in the EIPFZ.
156. Compliance with Labour laws.

157. Responsibilities of the Zone Management under this Part.
158. Establishment of Labour and Employment Services Office.
159. Disciplinary procedures.

160. Welfare of employees.

161. Employment contract.

162. Work period.

163. Provisional employment contracts or apprenticeship.

164.  Unilateral modification in employment conditions.

165. Termination of contract of employment.

166. Prohibition of employment of under-aged persons.

167. Types of work and working hours.

168. Holidays.

169. Minimum wage.

170. Overtime allowances.

171.  Prohibition of child and compulsory labour.

172, Prohibition of gender and other discriminations.

173. Resolution of labour disputes.



B 822

174,
175.
176.
177,

178.
179.
180.
181.
182.

Freedom on employment of labour.
Work permit for expatriates.
Rendition of returns on employees.
Employment benefits. '

ParT XI1I— MISCELLANEOUS

Amendment and revocation.
Implementation of these Regulations.
Interpretation.

List of abbreviations.

Citation.

SCHEDULES



S. L. No. 41 of 2019

NIGERIA EXPORT PROCESSING ZONES ACT
(CAP.N107, LAWS OF THE FEDERATION OF NIGERIA, 2004)

ENUGU INDUSTRIAL PARK FREE ZONE
REGULATIONS, 2019

[20th Day of November, 2019]

In exercise of the powers conferred on it by section 27 of the Nigeria Export
Processing Zones Act, CAP. N107, Laws of the Federation of Nigeria, 2004 (“the
Act”) and all other powers enabling it in that behalf, the Nigeria Export Processing
Zones Authority with the approval of the Minister makes the following Regulations—

PART I—OBIECTIVES AND APPLICATION
1. The objectives of these Regulations include, to—

(a) complement and enhance the application of the provisions of the Act ;

(b) provide details of regulatory and supervisory requirements necessary
to promote efficient and profitable operations in the Enugu Industrial Park
Free Zone ; and

(c) facilitate the attainment of the goals for which the Free Zones are
established in Nigeria.

2. These Regulations shall apply to all operations and activities carried
out in the Enugu Industrial Park Free Zone (“the EIPFZ™).

PART II—DESIGNATION AND MANAGEMENT

3. The EIPFZ was designated and approved as an Industrial Park with
Free Zone status by the President of the Federal Republic of Nigeria with the
Certificate of registration issued by the Nigeria Export Processing Zones
Authority (“the Authority™) on December 21st 2015.

4.—(1) The Enugu Industrial Park Free Zone is under the management
and supervision of Enpower Free Zone Management Company (“the Zone
Management” or “the EFZMC”) licensed by the Authority to operate and
administer the EIPFZ.

(2) Subject to the provisions of the Act and these Regulations, the Authority
delegates the responsibility to develop, manage, operate, oversee, supervise
and administer the EIPFZ to Enpower Free Zone Management Company.
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PART IIl—ZONE MANAGEMENT

5.—(1) A Chief Executive Officer ("CEQ™) shall be appointed by the
Board of Directors of the Zone Management in accordance with the terms of

- any agreement applicable to the appointment.

(2) The CEO shall in conjunction with the Board of Directors of the
Zone Management provide strategic and operational direction for all activities
within the Zone.

6. The Zone Management shall on the appointment of its Chief Executive
and Principal Officers transmit to the Authority all relevant documentation
relating to the appointment including—

(a) recent passport photograph ;

(b) letter of appointment ;

(¢) means of identification :

(d) specimen signature ; and

(e) any other document as may be required by the Authority from time
to time.

7. The functions of the Zone Management shall include—

(@) administer, manage and develop the Zone ;

(b) grant and issue licences to Free Zone Enterprises, with the consent
of the Authority, to carry on approved activities in the EIPFZ :

(c) grant and issue permits and other forms of approvals, with the consent
of the Authority, to any other business entities or persons having legitimate
reasons or business concerns to enter or remain in the EIPFZ 1

(d) promote, market and attract investors into the EIPFZ :

(e) formulate investment promotion policies and strategies in the EIPFZ ;

(f') co-ordinate, regulate and monitor all Free Zone operations and
activities within the EIPFZ ;

() maintain a Free Zone registry for the purposes of receiving, keeping
and maintaining records of all approved Free Zone Enterprises, licensees
and other entities operating within the EIPFZ including other records
considered necessary to these Regulations or the Zone's operations from
time to time ;

(/) act as liaison between the Authority and the Free Zone Enterprises ;

(1) charge and collect management and development fees and other
fees as may be approved by the Authority from time to time for the provision
of services in the EIPFZ ;

(7) issue, review and publish the schedule of fees, charges and tariffs
applicable in the EIPFZ as approved by the Authority from time to time :



(k) provide adequate measures for security of lives and properties in the
EIPFZ ;

(/) take all necessary measures aimed at providing suitable and conducive
business environment in the EIPFZ ;

(m) discharge such duties and functions as may be delegated to it
by the Authority ; and

(n) perform such other functions that will give effect to the provisions of
these Regulations and the Act.

PART IV—FREE ZONE REGISTRY AND REGISTRATION OF
FREE ZONE ENTERPRISE

8.—(1) The Zone Management shall with the approval of the Authority—
(a) establish a Free Zone Registry (FZ Registry) in the EIPFZ ; and

(b) appoint a Free Zone Registrar (“the Registrar”) to administer and

manage the FZ Registry.

(2) The Registry shall maintain a register and keep records of all
documentation relating to the registration, licensing and administration of all
Free Zone Enterprises (“FZE”) and Approved Activities within the EIPFZ.

9. The Registrar shall compile, maintain and keep a register of all—

(a) FZEs within the EIPFZ ;

(b) Approved Activities within the EIPFZ ;

(c) foreign residents living or working within the EIPFZ ;

(d) declarations or documentation made pursuant to these Regulations ;

(e) information relating to the winding up of a FZE in accordance with
these Regulations ; and

(f) other information as may be required by the Zone Management in
accordance with the provisions of the Act and these Regulations.

10.—(1) The Registrar shall disclose through the Zone Management
such information in relation to FZEs, Free Zone Residents, Licensees and
other entities, and activities in the EIPFZ as may be required by any Government
institution, agency, authority or person.

(2) A FZE shall furnish all information required of it including information
on its audited accounts in such details and number of copies as the Zone
Management may require from time to time.

11.—(1) An entity proposing to undertake an approved activity in the
EIPFZ shall be registered and issued a licence to operate as a FZE by the
Authority in accordance with the provisions of section 9(1) of the Act.
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(2) Application for registration as a FZE shall be made to the Authority
through the Zone Management in the prescribed Form and shall include the
following documentation—

(a) Memorandum and Articles of Association of the applicant ;

(b) a declaration or a copy of the resolution of the Board of the applicant
permitting the establishment of the proposed FZE, if any ;

(c) means of identification (such as the international passport or driver’s
license) of senior management and all the directors of the applicant ;

(d) detailed business plan showing the objectives of the proposed FZE
within the EIPFZ which shall contain investment and financial projections,
funding proposals, target markets and customers, staffing plans,
environmental impact statement and such other details as may be prescribed
by the Zone Management from time to time ; and

(e) completion of the Know Your Customer (KYC) requirements by the
proposed FZE.

(3) Anon-refundable registration fee in line with current tariff and made
payable to ENPOWER Free Zone Management Company shall accompany
any application seeking to register a FZE in the EIPFZ.

12.—(1) After all requirements for registration have been complied with,
the FZE shall submit in the prescribed form a Statement of Compliance to the
Zone Management stating that all the requirements for registration have been
complied with.

(2) Where all the requirements for registration have not been complied
with, the Zone Management shall—

(a) notify the FZE of the non-compliance ; and

(b) request the FZE to remedy the default within 14 days of the
notification.

13.—(1) Subject to the provisions of the Act and these Regulations, the
Authority may approve, register and issue a Certificate of Registration to the
applicant as a FZE on such terms and conditions as it thinks fit.

(2) On registration as a FZE, the Zone Management shall cause all
relevant details concerning the FZE to be entered in the FZ Register.

14. The objects of a FZE shall include—

(@) such business within the EIPFZ as may be approved by the Zone
Management with the consent of the Authority, under the terms of the
licence issued in respect of the particular FZE, the terms of which may be
amended from time to time by the Zone Management in accordance with
applicable laws and regulations; and



(b) any other business or matters ancillary, conducive or related to the
business of the FZE as approved by the Zone Management.

15. A FZE shall have power to—

(a) undertake the approved activities specified in its licence ;

(b) borrow, grant security, guarantee an obligation of any person or
indemnify any person ;

(¢) enter into banking and financial transactions ;

(d) issue, make, endorse or draw any negotiable instruments including

cheques, bills of exchange, promissory notes or bills of lading in relation to
its business ; and

(e) make, alter or dispose of any investments, whether or not within
Nigeria, in relation to its business.

16. A FZE shall—

(@) be a body corporate, with perpetual succession and a common seal
and may sue and be sued in its corporate name and shall be capable of
acquiring, holding or disposing of any property movable or immovable for
the purpose of carrying out its functions ; and

(b) have corporate personality with all the powers of a juristic person in
the same manner as a company incorporated under the Companies and
Allied Matters Act, Cap C20, LFN, 2004 (CAMA).

17.—1) The name of a FZE operating within the EIPFZ shall end with
the acronym “FZE™.

(2) A FZE shall not be registered in the FZ Register with a name which
is not approved by the Zone Management and the Authority.

(3) A FZE may change its name upon—
(@) a declaration made by its shareholders for the proposed new name ; and
(b) approval of the proposed new name by the Authority.

(4) The new name of the FZE shall be entered in the FZ Register and a
certificate of change of name issued and recorded in the FZ Register.

(5) A certificate of change of name shall specify, among other things,
the date of registration of the new name in the FZ Register and such new
name shall take effect from the date of registration.

18.—(1) A FZE operating in the EIPFZ shall at all times have an address,
either in the Zone, State or in any other State to which all communications and
notices may be addressed.

(2) Details of the registered address and of any changes made to it shall
be notified to the FZ Registry within 14 days and the details entered in the FZ
Register.
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19. AFZE shall affix, and keep affixed its name on the outside of every
place in which its business is carried on in a conspicuous position and in letters
easily legible in accordance with the requirements of the Zone Management.

20.—(1) A FZE shall have its name written in legible characters—

(@) in all of its official documents, correspondences, notices and other
official publications ;

(b) on all promissory notes, cheques and other bills of exchange and
money orders, orders for goods or services signed by or on behalf of
the FZE ; and

(¢) on all its parcels, invoices, receipts, letters of credit and guarantees.

(2) AFZE shall state its registered address in legible characters in all of
its official documents, letters and order forms.

21.—(1) The share capital of a FZE shall be denominated in the Nigerian
Naira or the United States Dollars.

(2) The minimum issued share capital of a FZE shall be as prescribed by
the Authority from time to time.

(3) The share capital of a FZE shall be divided into shares and each
share shall be numbered and represented by a share certificate in such form
as the Zone Management may prescribe from time to time.

(4) The share capital of a FZE may be paid—

(a) in cash ; or

(b) by way of contribution in kind ; or

(¢) by a combination of cash and in kind contribution,
subject to such conditions as the Zone Management may require.

(5) The share capital of a FZE may be altered by a resolution of
shareholders, subject to prior notification and approval of the Zone Mana gement.

(6) Details of any alteration in the share capital of a FZE shall be registered
in the FZE Register domiciled at the FZ Registry and shall take effect from
the date of such registration.

(7) AFZE shall notify the Zone Management of any purchase, assignment
or transfer of shares in the Enterprise, except where its shares are quoted and
are freely transferable on any stock exchange.

22.—(1) Shares in a FZE may not be issued unless fully paid.
(2) A FZE shall not issue shares in bearer form.

(3) AFZE may not acquire its own shares, but may own all or some of
the shares in any other FZE, company or enterprise subject to compliance
with applicable laws and regulations.



(4) AFZE shall complete and issue a share certificate to the shareholder
in respect of shares held and duly paid for or contributed in accordance with
these Regulations.

(5) AFZE shall maintain a register of its shares and alterations made in
the register and the Zone Management shall be informed of any such alteration
in respect of ownership, increase, reduction or any other alteration made to
the shares of the FZE within 28 days of the change.

(6) The FZE shall enter in its register, the details concerning the number,
amount and owner of all shares issued by the FZE.

23. A transfer of shares in a FZE shall be effected by an instrument of
transfer which shall be registered in the FZ Register and shall be deemed
effective from the date of the registration.

24.—(1) AFZE shall have a minimum of two directors or such number
as may, from time to time, be determined by the Authority.

(2) A director may be appointed or removed by a FZE subject to the
applicable law and provisions of the Articles of Association of the FZE.

(3) Directors of a FZE may be its managers or employees, and in
respect of vicarious liability for negligence, shall be recognized as the
officers of the FZE.

25.—(1) The business of a FZE shall be managed by the directors
who may exercise all the powers of the FZE.

(2) The directors may regulate the proceedings of their meetings as they
think fit and a director may call a meeting and any question arising at the
meeting shall be decided by a majority of votes and each director shall have
one vote.

(3) The directors may elect a chairperson and may vest in him a
casting vote.

(4) A director may appoint any other director as his alternate who shall
vote in accordance with the appointing director’s instructions (if any) separately
from his own vote.

(5) Unless otherwise provided by the Articles and Memorandum of
Association, a resolution signed by a majority of the directors shall be as valid
and effective as if passed at a valid meeting of the directors and may consist
of several documents signed by one or more directors.

(6) A director shall not be entitled to vote or be counted as part of the
quorum in relation to any resolution which concerns a matter in which he has
direct or indirect interest, or duty which is material and which may conflict
with the interests of the FZE unless—
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(a) his interest has been disclosed in writing to the other directors in
sufficient details to provide an accurate explanation of his interest, and

(b) the other directors or a majority of them resolve that such director
should be entitled to vote and be counted as part of the quorum.

26.—(1) A FZE shall have a secretary who shall be appointed by the
directors and shall possess the requisite knowledge and experience to discharge
functions that may be assigned to him, from time to time.

(2) The Secretary shall—

(a) cause minutes to be recorded in books kept for the purpose of each
meeting of the directors and of all appointments of directors and secretary :

(b) make all entries required under these Regulations in the FZE s register
kept with the FZE ;

(c) render all proper returns to the Zone Management as required under
these Regulations ; and

(d) perform such other administrative and secretarial duties that may be
assigned by the directors of the FZE, from time to time.

((3) A Secretary may be appointed or removed by a FZE subject to the
applicable law and provisions of the Articles of Association of the FZE.

27.—(1) A FZE shall keep at its registered address a register of
directors and secretary of the FZE.

(2) The register shall contain details of the identity and address of the
directors and secretary of the FZE and of any changes made in the FZE
Register and any such changes shall be entered into the FZE Register within
14 days of the change in the prescribed form or format.

28. AFZE may have a seal for the purpose of entering into contracts or
other forms of agreements and shall have its name engraved in legible
characters on the seal.

29.—(1) A contract may be entered into by a FZE in writing—

(a) under its seal together with the signature of any of its directors ; or

(b) with the signature of any of its directors and expressed in whatever
form of words to be executed by the FZE, or

(c) by any person acting under the authority of a FZE, whether such
authority is expressed or implied.

(2) A contract purportedly entered into by or on behalf of a FZE, if
made, accepted or endorsed in the name of, and by or on behalf of or on
account of the FZE by a person acting under its authority is binding.



(3) A promissory note, cheque or other bill of exchange is deemed to
have been issued, accepted or endorsed on behalf of the FZE if made, accepted
or endorsed in the name of and by or on behalf of or on account of the FZE by
a person acting under its authority.
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30.—(1) A FZE shall preparé and keep proper and accurate books of  Accounts

accounts and accounting records in conformity with International Financial
Reporting Standard (IFRS) and sufficient to—

(@) show and explain the transactions of such FZE ;

(b) disclose with reasonable apcuracy, at any time, the financial position
of the FZE ; and

(c) enable the directors to ensure that any balance sheet and profit and
loss account of the FZE prepared under these Regulations complies with
the requirements of these Regulations.

(2) The earnings of a FZE shall be reported in the United States dollars
while the annual accounts of the FZE may be prepared either in United States
dollars or Naira.

(3) The accounting records shall contain—

(a) a record of the assets and liabilities of the FZE ;

(b) entries from day to day of all sums of money received and expended
by the FZE ; and

(¢) the matters in respect of which the receipt were made and expenditure
incurred.

(4) The accounting records of each FZE shall be kept at its registered
office in the Zone and shall at all times be open to inspection by the Authority,
Zone Management, its shareholders and their representatives.

(5) Supplementary ledgers shall be kept to provide daily entries of detailed
postings on the receipt and issuance of raw materials, finished products, waste
and scraps. '

31.—(1) The first “financial year” of each FZE shall commence on the
date of its registration as disclosed in its Certificate of Registration.

(2) AFZE may determine the length of its financial year by a resolution
passed by its Board of Directors, a copy of which shall be delivered to the FZ
Registry within 7 days of its being made and the details promptly entered in
the FZ Register.

(3) The first financial year of a FZE shall not exceed 18 months or
be for less than 6 months, provided that successive financial years shall be
of 12 month durations beginning immediately after the end of the previous
financial year.
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(4) The directors of every FZE shall prepare or cause to be prepared
for each financial year of the FZE a balance sheet as at the last day of its
financial year and a profit and loss account for the financial year.

(5) The balance sheet referred to in this regulation shall give a true view
of the state of affairs of the FZE as at the end of the financial year and the

profit and loss account shal] give a true and fair view of the profit and loss of
the FZE for the financial year.

(6) The Zone Management reserves the right to require that the balance
sheet and profit and loss account of a FZE should comply with guidelines as
set down by it from time to time provided that such guidelines are consistent
with the standards set by the International Financial Reporting Council.

(7) Where a FZE owns—

(a) any other FZE, or owns more than half of the shares in or otherwise
control any other company or enterprise, the first mentioned FZE shall
prepare the group accounts on a consolidated basis, or

(8) less than half of the shares in a company or any other enterprise, not
being a FZE, and does not control such company or enterprise, but is in a
position to exercise a significant influence over such company or other
enterprise, such company or other enterprise shall be treated as an associated
company of the FZE for accounting purposes.

(8) The annual accounts of each FZE shall be approved by its Board and
signed by its directors and at least one director shall sign the balance sheet
and profit and loss account of the FZE.

(9) A copy of the annual accounts of each FZE shall be delivered to the
Zone Management within 3 months of the end of the financial year of the FZE
or such period as the Authority or Zone Management may determine.

32. A FZE shall appoint auditors from among those approved by the
Authority to make a report to the FZE and the Zone Management on all
accounts of the FZE.

33.—(1) AFZE shall have its books of accounts duly audited as provided
for by applicable laws and regulations and submit same to the Zone
Management not later than 30 days after its adoption.

(2) The auditors shall state whether in their opinion, the annual accounts
have been properly prepared in accordance with these Regulations and
represent a true and fair view of the state of affairs of the FZE, in case of—

(a) the balance sheet of the FZE, of the state of affairs of the FZE at the

end of its financial year ;

(b) the profit and loss account of the FZE, of the profit and loss of the

FZE for the financial year ; and



(c) annual accounts of the FZE prepared on a consolidated basis, of the
state of affairs as at the end of the financial year and the profit or loss for
the financial year of the undertakings included in the consolidation.

(3) The FZE shall deliver a copy of the signed auditor’s report to the FZ
Registry, together with the annual accounts.

(4) Where the total net assets of a FZE falls below 75% of its share
capital, the directors shall, not later than 15 days from the earliest day on
which that fact is known, notify the Zone Management and the shareholders
of the FZE which shall, within 7 days of such notification, take such steps as
may be appropriate to remedy the situation by ensuring that the net assets of
such FZE are restored to at least 75% of its share capital as soon practicable.

34.—(1) A FZE shall render to the Zone Management quarterly
returns on its operations in a manner and format prescribed by the Zone
Management on—

(a) volume of production ;

(b) volume of sales ;

" (c) flow of goods ; and

(d) raw materials.

(2) The returns referred to under sub-regulation (1) of this regulation
shall be provided to the Zone Management on or before the last working day
of the month.

(3) The Zone Management shall in turn provide its quarterly returns ta
the Authority.

35.—(1) A FZE shall not make a distribution of its profit, whether in
cash or otherwise, to its shareholders except—
(@) out of profits available for that purpose ; or
(b) where—
(7) the share capital of the FZE is reduced in accordance with the
provisions of these Regulations ; or
(i71) the FZE is deregistered and its assets distributed to its shareholders.

(2) The profits of a FZE available for distribution are its accumulated
realized profits less its accumulated realized losses and after full provision
must have been made for all of its debts.

(3) A distribution of profit shall not be made except in line with the
shareholders’ resolution which shall be delivered to the FZ Registry within 7
days of being made and details of which shall be entered in the FZ Register.
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36. AFZE shall keep a register in which details of its shareholders and
any change shall be entered and the details of the change made shall be
forwarded to the FZ Registry within 14 days of the entry of the change in the
FZE register. -

37. Acopy ofevery FZE resolution shall be provided to the FZ Registry
within 14 days after it is made and the details shall be promptly entered in the
FZ Register. '

38.—(1) A shareholder of a FZE may, subject to its Articles of
Association, pledge or otherwise charge all of its shares in the FZE to any
creditor as security for any debt or other obligation incurred or to be incurred
by or binding upon the shareholder.

(2) A pledge or charge made sub-regﬁlation (1) of this regulation shall
be voidable if its details, in the prescribed form, are not delivered to the FZ
Registry within 7 working days of the date of such pledge or charge.

(3) A FZE shall keep at its registered office a register of charges and
shall enter in it, details of any pledge or charge of the shareholder’s shares in
the FZE.

(4) AFZE may, from time to time, grant a security interest as security for
a debt, obligation incurred or to be incurred by or binding upon the FZE to—

(@) its creditor, or '

(b) any other person,

and any such security interest shall be void if details of it are not delivered to
the FZ Registry for entry into the FZ Régister within 7 days of the date of
such security interest.

(5) Where a pledge, charge or other security interest is discharged or
upon any alteration in the name of any creditor in whose favour such pledge,
charge or other security interest operates, details of the d ischarge or alteration
shall be notified to the Zone Management within 7 days and entered in the FZ
Register.

39.—(1) Where the Zone Management has reasonable grounds to
believe that a FZE has— ,

(@) ceased to carry on business or is not in operation within the Zone ;

(&) abandoned its property and assets within the Zone : or

(¢) defaulted its creditors who have powers to apply for insolvency,
it may cause an investigation to be instituted on the matter in the manner
prescribed under these Regulations.



(2) The Zone Management may appoint one or more competent persons
as inspectors to investigate the affairs of a FZE and furnish it with report in
such form and within such time as it may direct.

(3) Appointment of inspectors may be made on the application of the
FZE or by any creditor or shareholder ofthe FZE or by the Zone Management
acting on its own, or by any other person, provided that the Zone Management,
is satisfied that the investigation is necessary.

(4) An inspector appointed by the Zone Management under sub-regulation
(2) of this regulation shall have such powers of investigation as the Zone
Management may confer on him.

(5) Investigations carried out under this regulation shall not interfere
with or inhibit the ongoing business or operations of a FZE.

40. The Authority may on its own or on the recommendation of the
Zone Management, deregister a FZE.

41. A FZE shall be deregistered where—

(a) its licence has been revoked as provided under regulation 62 of these
Regulations ;

(b) the outcome of the investigations by the inspectors confirms the
occurrence of any of the events specified in regulation 39(1) of these
Regulations ;

(c) a FZE submits a written request to the Zone Management for its
deregistration ; or

(d) as a result of any other circumstance, the Zone Management deems
it appropriate to recommend that a FZE be deregistered by the Authority.

42.—(1) Prior to the issuance of a notice of intention to deregister a
FZE, the Zone Management shall bring to the attention of the FZE concerned,
the breach of a material provision of the terms of its licence.

(2) The following procedures are applicable to the deregistration of a
FZE for breach of a material provision of the terms of its licence—

(a) the Zone Management shall give 21 days’ notice of its intention to
deregister the FZE ;

(b) the FZE may, within 7 days of the receipt of the notice, inform the
Zone Management of its objection to the notice and take steps to remedy
the breach where it is capable of being remedied ; and

(¢) the Zone Management and the FZE shall endeavor to resolve any
dispute arising from the breach.
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_ (3) Notwithstanding the procedures specified in sub-regulation (2) of
this regulation, the FZE may at any time refer such dispute to arbitration for
resolution and the decision of the arbitration panel shall be binding on the
parties.

(4) Where there is a breach of these Regulations, a—

(@) person in breach of the provisions may be subject to proceedings
before an arbitral panel ;

(b) Zone Management, where instructed by the Board of Directors,
may by notice commence proceedings before an arbitral panel in relation to
the breach ; and

(c) dispute in respect of the breach if not amicably settled through mutual
discussions may be submitted at the option of the aggrieved party to
arbitration.

Deregistration. 43. Upon the occurrence of any of the events referred to under regulation
41 of these Regulations the Authority, may deregister a FZE on the
recommendation of the Zonc Management.

Consequences 44.—(1) On deregistration of a FZE—
f . . " X .
gmmﬁm (@) all incentives applicable to an enterprise related to trading and other
) business operations of such FZE shall no longer be applicable ;
(b) all property and rights vested in it and not owned by the Zone
Management or any other person are deemed to be held by its
shareholders ; and
(c) a FZE shall pay such compensations as may be determined by the
Zone Management and approved by the Authority, where the deregistration
is a consequence of any breach of these regulations.
Consequences 45.—(1) Where a FZE is insolvent, it shall cease operations and the
of shareholders shall ensure that the FZE’s affairs are wound up under the

Deregistration  yypervision of an official liquidator from a list of official liquidators approved

for
insolvency. by the Zone Management, and the Zone Management shall—

(a) ensure that such windirg up is conducted in a timely and organised
manner, taking account of all assets of the FZE and the claims of all creditors
and employees and ensuring the timely payment or provision for payment
of, orto discharge all claims, delts, liabilities and obligations of the FZE ;

(b) distribute any surplus assets of the FZE to the shareholders ;
(c) cause to be prepared by the liquidator a statement of account in
respect of his actions and transactions ; and

(d) ensure that a copy of such report is delivered to the FZ Registry
within 7 days of such report being made and the details of such report is
promptly entered in the [FZ Register.



(2) Upon insolvency and liquidation of a FZE and on the winding up of
its affairs by the liquidator, the Zone Management shall have the right of first
refusal to acquire the—

(a) physical structures erected by the FZE within the Zone ; and
(b) corporate assets or liabilities of the FZE within the Zone,

ata purchase price to be determined by a valuer appointed by the FZE from a
list approved by the Zone Management, provided that where the Zone
Management declines to acquire the structures, assets or liabilities, other FZEs
may do so on the same terms originally made to the Zone Management.

46. A final decision by the Zone Management to revoke a license granted
toa FZE in accordance with these Regulations shall result in the deregistration
of the FZE from the FZ Register and any license fee paid shall be forfeited to
the Zone Management.

47. A FZE shall be deregistered upon a formal written request by that
FZE to the Zone Management for deregistration.

48. A final and binding decision to revoke a Licence granted by the
Zone Management to the FZE to undertake an Approved Activity in accordance
with the procedures set out in these Regulations shall result in the removal of
the details of the FZE from the FZ Register.

PART V—INVESTMENT AND LICENSING PROCEDURES

49.—(1) Approved Activities within EI PFZ are categorised into one or
more of the following Industrial and business clusters—

(@) Agribusiness and Chemicals Zone - activities related to the manufacture
and processing of agricultural produce (Agro-business), chemical products,
cosmetics and related businesses for export and domestic markets :

(b) Aviation and Aerospace Cluster : activities related to the
manufacture of avionics and aircraft Spare-parts, airline maintenance,
support services, training and simulation facilities 3

(¢) Business Park : retail and wholesale sales and distribution of products
and services that can be located in shops, offices, or warehouses, import
and export facilitation, hotels, hospitality, entertainment and recreation
services, handling of duty-free goods such as trans-shipment, sorting,
marketing, packaging, shopping malls and showrooms, real estate and related
business activities, warehousing, freight forwarding and customs clearance
services, import and export of goods and services, professional services
including banking, stock exchange, insurance and re-insurance, and other
financial services ;
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(@) Manufacturing and Power Cluster : light manufacturing activities
including the manufacture of power related equipment, renewable power
generation and utilities support services ;

(e) Healthcare City : activities related to the manufacture of
pharmaceuticals and medical-related equipment as well as hospitals that
promote medical tourism and medical training facilities, biotech and health-
care related (R&D) activity ;

(f) Technology and Digital Media Park : business incubation, assembly
and manufacture of electronics products, software and ICT development,
knowledge-based businesses, International schools, film and digital media
training and post-production facilities ; or

(g) such other activities as the Zone Management may deem appropriate,
from time to time.

(2) Proposals for business activities outside the list of Approved Activities
will be evaluated on their individual merit subject to the provisions of the Act.

50.—(1) Upon successful registration as a FZE, the FZE shall apply for
an operating licence to carry on one or more of the Approved Activities within
the EIPFZ and shall submit such documents and information in support of the
application as the Authority may require.

(2) Application for licence to undertake Approved Activities within the
EIPFZ may be made to the Authority through the Zone Management as a part
of the initial registration processes as a FZE.

51. The application for an Approved Activity shall be by way of expression
of interest stating—

(a) applicant’s name and address ;

(b) the nature of the business activity or activities ;

(c) the name and position of the applicant’s contact person ;

(d) any other information that the applicant may consider to be relevant

to its application ; and

(e) any other information as may be specified by the Zone Management.

52. Applicants whose expressions of interest are successful shall be
sent an application pack which shall comprise of the following documents—

() an application form with relevant annexures ;

(b) the EIPFZ Regulations and Investor Handbook ;

(¢) Schedule of fees of the EIPFZ ; and

(d) any other document that the Zone Management may consider
necessary.



53.—(1) An Application to undertake approved activity in the Zone
shall be made on such form as may be provided by the Zone Management and
the form shall stipulate the application fees payable in addition to providing
such other details as the Zone Management may stipulate from time to time.

(2) Completed application form shall be submitted with all requested
annexures accompanied by a feasibility study providing detailed information
including—

(a) description of the project ;

(b) market survey on the project ;

(¢) funding proposals ;

(d) five-year financial projections ;

(e) environmental impact statement ;

(f) Know Your Customer (KYC) due diligence documents specified by
the Zone Management ; and

(g) any other information as may be specified by the Zone Management,
from time to time.

54.—(1) Successful applicants shall be granted a licence to undertake
an Approved Activity within the Zone on payment of the prescribed fee which
shall be made payable to the Zone Management.

(2) Payments in respect of registration, licensing, rents and other charges -

may be made by cheques or bank telegraphic transfer in favour of Enpower
Free Zone Management Company.

(3) The Zone Management shall issue a schedule of fees and charges
applicable in the Zone and make copies available on request.

(4) The Zone Management may review such fees, charges and
registration documentation requirements from time to time upon the approval
of the Authority.

(5) The initial licensing fee shall be waived by the Zone Management
for all FZEs applying for operational licence within the first twelve months of
commissioning of the EIPFZ.

55. The Zone Management shall acknowledge in writing or by electronic
mail, the receipt of the completed application form, accompanying documents
and fees submitted by the applicant.

56.—(1) An application for an operating licence to undertake an
Approved Activity, shall be screened and subjected to due diligence verification
by the Zone Management to ascertain—

(a) that the activities which the applicant intends to undertake in the
Zone are Approved Activities within the Zone ;
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() that the proposed activities will add value to and be consistent with
the development programme of the EIPFZ ;

(¢) that the application complies with the provisions of the Act and
applicable rules and regulations as may be put in place by the Authority,
from time to time ;

() the technical, financial and managerial capabilities of the applicant ;

(e) the applicant’s experience and record of previous accomplishments ;
and

(f) the level of foreign direct investments proposed by the applicant.

(2) The Zone Management shall in screening the application, consider
ancillary issues and logistics relating to the applicant’s need for land, premises
or storage facilities for hazardous and environment-impacting products or
activities and take appropriate decisions.

57. The Zone Management shall notify the applicant of the approval or
rejection of its application within 21 days from the date of receipt of the
application.

58.—(1) A successful applicant shall be granted an Operating Licence
to undertake an Approved Activity within the EIPFZ on payment of prescribed
fees.

(2) An Operating Licence shall be personal to the Licensee who shall
not transfer or assign it in whole or in part without the prior written consent of
the Zone Management and the Authority.

59. A licence shall be valid for one year and may be renewed on the—

(a) payment of approved licence renewal fees ;

(b) submission of documents, returns or information which the Zone
Management may require ; and

(c) payment of all outstanding fees, charges and other amounts (if any)
owed to the Zone Management.

60. A FZE shall be required at all times to—

(a) comply with the terms and conditions of the Licence and lease
agreement ;

(b) comply with the provisions of the Act, regulations, guidelines, circulars
and procedures issued by the Authority or the Zone Management ;

(¢) comply with the existing laws of the State to the extent that the same
are applicable in the EIPFZ ; and,



(d) submit to the Zone Management statistical data, information and
returns such as returns on sales volume, flow of goods and audited accounts,
on a quarterly basis or at such intervals as may be required or prescribed
from time to time by the Zone Management.

& 61. Where a FZE wishes to withdraw from approved activities and
divest its investments in the EIPFZ, it shall notify the Zone Management of its
decision and the Zone Management shall have the right of first refusal to
acquire the—

(a) physical structures erected by the FZE within the Zone ; and

(b) corporate assets or liabilities of the FZE within the Zone,
at a purchase price to be determined by a valuer appointed by the FZE from a
list approved by the Zone Maniagement or as may be agreed by the parties,
provided that where the Zone Management declines to acquire the structures,
assets or liabilities, other FZEs may do so on the same terms originally made
to the Zone Management.

62. The Zone Management may, with the approval of the Authority,
revoke a Licence where—

(@) it is confirmed, through a written report, that the FZE has acted
contrary to the provisions of applicable laws, these Regulations or circulars
pertaining to the EIPFZ, written instructions and directives of the Zone
Management or Authority ; “

(b) it is established that the FZE has violated an applicable tax law resulting
in tax evasion including where the FZE’s revenues and earnings accruing
from activities conducted outside the EIPFZ are being declared as revenues
and earnings accruing from activities within the EIPFZ ;

(c) it is shown that the conditions and qualifications declared in the
application form which formed the basis for the issuance of an operating
licence to the FZE—

() are not fulfilled,

(if) have been proved to be false in any material respect, or

(iii) that changes in the information provided in the application form

' for the Operating Licence have not been reported to the Zone
Management as required ;
(d) it establishes that within 60 days from the date of approval or such
other period as the Zone Management may specify,—

(i) the construction work has not started, or

(ii) in the case of leased premises, that the operation has not been
launched,

except where there is a verifiable state of force majeure |
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(e) the Zone Management having requested in writing, has been—

() denied information on a particular issue on two occasions and has
not received a response within the prescribed period, or

(i7) supplied with misleading or false information regarding the activities
of the FZE in the EIPFZ ;

(f ) it establishes that the FZE or its authorized representatives or
employees have caused damage to facilities, machinery or equipment in
the EIPFZ and that this has been repeated despite a written warning from
the Zone Management ; and

(g) a licensee is found guilty of a criminal offence or carries out an act
or makes an omission which contravenes national security or the substantial
safety and security of the EIPFZ.

Reinstatement 63.—(1) A Free Zone Enterprise shall be re-registered and have its
of Licence. Licence restored by the Zone Management where—

(«) the FZE had remedied the breach warranting the revocation of the
operating licence, or

(b) on appeal to the Authority within 30 days from the date of the
revocation, the Authority upheld the appeal of the FZE, or

(c)an arbitral panel or court of competent jurisdiction has adjudged that

such a FZE was wrongly deregistered or that its licence was wrongly
revoked.

2. The Zone Management shall notify the Authority within 15 days of its
reinstatement of the licence of a FZE.

PART VI—GiniraL REGULATIONS

Incentives 64. A FZE operating within the EIPFZ shall be entitled to the following

and incentives and concessions—
Concessions. _
(a) exemption from all—

(i) Federal, State and Local Government taxes, levies and rates as
provided under section 8 (1) of the Act,

(ii) provisions pertaining to taxes, levies and foreign exchange as
provided under section 18 (1) of the Act,

(iif) Customs duties and associated fees and charges, and

(iv) Value Added Tax (VAT) on all 1mported products in relation to an
Approved Activity, including VAT on site ‘Construction activities and on
locally procured materials, equipment and services ; oL~
(b) repatriation of foreign capital investment in the EIPFZ at any time

with capital appreciation on the investment ;



L

(c) remittance of profits and dividends earned by foreign investors in the
EIPFZ ;

(d) exemption from the requirement of import and export licences ;

(e) up to 100% of what is produced in the EIPFZ may be sold in the
Customs Territory with a valid permit and on payment of appropriate duties ;

(f) permission to have up to 100% foreign ownership of any business in
the EIPFZ ;

(g) exemption from expatriate quota requirements by allowing
companies operating in the EIPFZ to engage foreign managers and
qualified personnel ; and

(h) Import duty on goods manufactured, processed, stored or assembled
in the EIPFZ and exported into the Customs Territory, shall be at the rate
applicable to the raw materials in the state in which they are originally
introduced into the EIPFZ (except where the raw materials are local to the
Customs Territory), in which event the duty applicable shall be zero-rated,
provided that VAT shall not apply to such goods ; and

(i) any special product imported into the EIPFZ under the scheme—
(7) on which value has been added, without changing the essential
character of the product after processing in the Zone, and
(if) intended for the Customs Territory,
shall be granted 75% of the chargeable import duty as tariff rebate.

65.—(1) Goods manufactured or produced in the EIPFZ shall be exported
into the Customs Territory upon payment of the appropriate duty.

(2) Goods in the category described under sub-regulation (1) of this
regulation that have been assembled or packaged without meeting the 35%
value addition requirement shall not be allowed into the Customs Territory.

66. Retail trade activities in the EIPFZ shall only be carried out with the
approval of the Zone Management on such terms and conditions as may be
imposed by the Zone Management with the prior consent of the Authority.

67.—(1) A person shall not enter, remain or reside in the Zone without
the prior authorization by the Zone Management.

(2) Access to the Zone shall be subject to the presentation of proper
identification and a pass and such other conditions as the Zone Management
may stipulate from time to time.

(3) The Zone Management shall not unreasonably withhold or delay any
authorization or approval sought under this regulation to the extent that it would
prevent or hinder a FZE from carrying out an Approved Activity.
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68.—(1) The Zone Management shall have power to take over goods
including aircrafts, aircraft spares and components abandoned in the Zone
and dispose of them in a manner it may deem fit.

(2) For the purpose of this regulation, goods or property shall be deemed
abandoned where the owner or person in possession has—

(a) left the goods or property without supervision, or
(b) been indifferent as to what becomes of the goods or property,

after he is issued with a notice of abandonment on two occasions, specifying
a time-frame for the disposal of the goods or property.

(3) Any costs incurred by the Zone Management in removing abandoned
goods shall be—

(@) refunded to the Zone management on demand made to the FZE,
owner or possessor of the abandoned goods, or

(b) withheld from the proceeds of sale or other disposition of such goods.

69. Goods brought into the EIPFZ by a FZE may, unless otherwise
directed by the Zone Management, be—

(a) stored, sold, exhibited, broken up, packed, cleaned, marked, remarked,
branded, loaded, unloaded, reloaded, divided, mixed, separated or otherwise
handled ;

(b) worked, processed, reprocessed or otherwise manipulated or
manufactured ;

(¢) consumed, if the goods are meant for consumption in the EIPFZ :

(d) removed from the EIPFZ or sent into the Customs Territory,
whether as originally packed or otherwise, subject to payment of
appropriate duties and the provisions of the Customs, Excise Tariff,
etc. (Consolidation) Act ; or

(e) subjected to other activities as may be approved by the Zone
Management.

70. The FZ Registry shall compile and maintain a register of Zone
Management and FZE vehicles.

71.—(1) Registration of vehicles in the Zone shall be in accordance
with the Regulations, Rules and Guidelines issued by the Authority in
consultation with the Federal Road Safety Commission and other appropriate
Government agencies. '

(2) The Zone Management shall apply to and receive from the Authority,
appropriate number plates for the registration of vehicles operating within the
EIPFZ.


































































































































































