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EVIDENCE ACT, 2011

Section :

Part 1— G eneral

1. Evidence may be given of facts in issue and relevant facts.
2. Evidence in accordance with section 1 generally admissible.
3. Admissibility of evidence under other legislation.

P art II— R elevancy

4. Relevance of facts forming part of same transaction.
5. Facts which are the occasion, cause or effect or facts in issue.
6. Motive, preparation and previous or sub-sequent conduct.
7. Facts necessary to explain or introduce relevant facts.
8. Things said or done by conspirator in reference to common intention.
9. When facts not otherwise relevant become relevant.
10. Certain facts relevant in proceedings for damages.
11. Facts showing existence of state o f mind, body or bodily feeling.
12. Facts bearing on question whether act was accidental or intentional.
13. Existence of course of business, when relevant.

Part 111— R elevance and  A dmissibility  of C ertain Evidence

'4. Discretion to exclude impoperly obtained evidence.
'3. Matters court to take into account under section 14.
10. What customs admissible.
17. Judicial notice of customs.
18. Evidence of customs.
19- Relevant facts as to how matter alleged to be custom understood.

Admission defined.
1̂- Admission by privies.

Admissions by persons whose position must be proved as against parly
to suit. '

• ^missions by persons expressly referred to by party to suit.
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24.

25. 
.26.
27.
28.
29.
30.
31.

32.
33.

34.
35.
36.

37.
38.
39.
40.
41.
42.
43.

44.
45.
46.

47.

48.
49.

50.
51.
52.
53.

Proof of admissions against persons making them ; and b y or on their 

behalf.
When oral admissions as to contents of documents are relevant. 

Admissions in civil cases, when relevant.

Admissions not conclusive proof, but may be stop.

Confession defined.
When confession is relevant.
Facts discovered in consequence of information given by defendant. 
Confession otherwise relevant not to become irre lev an t because of 
promise of secrecy, etc.
Evidence in other proceedings amounting to a confession is adm issible. 
What evidence to be given when statement forms part o f  a conversation, 
document, book or series of letters of papers.
Weight to be attached to admissible statements.
Acts of possession and enjoyment of land may be evidence.
Evidence of scienter upon charge of receiving stolen property.

Part IV — Hearsay, Opinion and Character Evidence  : R elevance 
i and A dmissibility

Hearsay defined.' j
Hearsay rule. 1
Statements by persons who cannot be called as w itnesses.
Statements relating to cause of death.
Statements made in the course of business.
Statement against interest of maker with special know ledge.
Statements of opinions as to public right or custom and matters o f general
interest. j
Statements relating to the existence of a relationship.
Declarations by testators. : 1
Admissibility of certain evidence for proving, in subsequent proceeding, 
the truth of facts stated in it.
When statement made under any criminal procedure le g isla tio n  m ay be 
used in evidence.
Statement of defendant at preliminary investigation or co ro ner’s inquest. 
Admission of written statements of investigating police o fficers in certain 
cases.
Absence of public officers.
Statements made in special circumstances entries in books o f account. 
Entry in public records made in performance o f duty.
Statements in maps, charts and plans.
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54. Statement as to fact o f  p u b lic  n a tu re  co n ta in e d  in certa in  acts or 

notifications.

55. Certificates o f sp e cifie d  g o vern m ent o ffic e rs  to be su ffic ie n t evidence 

inall criminal cases,

56. Certificates of Central Bank officers as evidence in criminal cases.
57. Service of certificates on other parly before hearing.
58. Genuineness of certificates to be presumed.
59. Previous judgements admissible to bar a second suit or trial.
60. Admissibility of certain judgments in certain jurisdictions.
61. Admissibility and effect of judgements other than those mentioned in 

section 60.
62. Judgment, etc other than those mentioned in sections 59 to 61, when 

■ admissible.
63. Conviction as evidence in civil proceedings.
64. Fraud or collusion in obtaining judgment, or non-jurisdiction of court, 

may be proved.
65. Judgment conclusive in favour o f judge.
66. Family or communal tradition admissible in land cases.
67. Opinion inadmissible except as provided in this Act.
68. Opinions of experts, when admissible.
69. Opinions as to foreign law.
70. Opinions as to customary law and custom.
71. Facts bearing upon opinions o f experts.
72. Opinion as to handwriting, when admissible.
73. Opinion as to existence of “general custom or right” when admissible.
74. Opinions as to usages and tenets, when admissible.
75. Opinion on relationship, when admissible.
76. Grounds of opinion when admissible.
77. Character de fine d .
7̂  In civil cases, evidence of character generally inadmissible.
7̂  Character as affecting damages.
^  hi libel and slander, notice must be given of evidence of character.
^  hi criminal cases evidence o f good character admissible.
^  Evidence of character o f the accused in criminal proceedings.

P a r t  V— D o c u m e n t a r y  E v i d e n c e

83.
84.
85.
86. 

8]

Admissibility of documentary evidence as to facts in issue. 
Admissibility of statement in document produced by computers. 
Proof of contents of documents.
Primary evidence.
Secondary evidence.
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88. Proof of documents by primary evidence.
89. Cases in which secondary evidence relating to document.
90. Nature of secondary evidence admissible under section 89. /
91. Rules as to notice to produce.
92. Proof that bank has made returns or been duly licensed.
93. Proof of signature and handwriting and electronic signature.
94. Identification of person signing a document.
95. Evidence of sealing and delivery of a document.
96. Proof of instrument to the validity of which attestation is necessary.
97. Admission of execution by part to attested document.
98. Cases in which proof of execution or of handwriting unnecessary.
99. Proof when attesting witness denies the execution.

100. Proof of document not required by law to be attested.
101. Comparison of signature, writing, seal orfinger impressions with others 

admitted or proved.
102. Public documents.
103. Private documents
104. Certified copies of public documents.
105. Proof of documents by production of certified copies.
106. Proof of other official documents.
107. Court may order proof by affidavit.
108. Affidavit to be filled.
109. Affidavit sworn in Nigeria.
110. Proof of document not required by law to be attested.
111. Proof of s6al and signature.
112. Affidavit not to be sworn before certain persons.
113. Affidavit defective in form.
114. Amendment and re-swearing of affidavit.
115. Contents of affidavits.
116.. Conflicting affidavits.
117. Form of affidavits.
118. Provisions as to altered affidavit.
119. Jurat.
120. Declaration without oath may be taken.

Part VI— Proof

121. Proof o f  facts. ' ,
122. Facts of which court must take judicial notice need not to proV
123. Facts admitted need to be proved.
124. Facts of common knowledge need not to be proved.



Part V I I — O ral E v id e n c e  a n d  t h e  I nspectio n  op R e a l  E vid en c e

125. Proof of facts by oral e v id e n ce .

126. Oral evidence must be direct.
127. Inspection when oral evidence refers to real evidence.i

Part V I I I — E xc lu s io n  op O r a l  by  D o c u m en ta r y  E vidence

128. Evidence of terms of judgments, contracts, grants and other dispositions 
of property reduced to a documen tary form.

129. Evidence as to interpretation of documents.
130. Application of this Part.

Part IX — Pr o d u c t io n  a n d  E ffect op E vid ence

131. Burden o f  p r o o f .
132. On whom burden of proof lies.
133. Burden of proof in civil cases.
134. Standard of proof in civil cases.
135. Standard of proof where commission of crime in issue and burden where 

guilt of crime, etc. asserted.
136. Burden of proof as to particular fact.
137. Standard of proof where burden of proving fact, etc. placed on defendant 

by law.
138. Burden of proving fact necessary to be proved to make evidence 

admissible.
139. Burden of proof in criminal cases.
140. Proof of facts e sp e c ia lly  w ith in  k n o w le d g e .

141. Exceptions need not be proved by prosecution.
142. Burden of proof as to relationship in the case of partners, landlord and 

tenant, principal and agent.
143. Burden of poof as to ownership.
144. Proof of good faith in transactions where one party is in relation of 

active confidence.

Part X— P resum ptio ns and  Estoppel

145. Rules as to presumptions by the court.
146. P resu m p tion  as to genuineness o f  certified copies.

Presumption as to documents produced as record of evidence.
8̂. Presumption as to Gazettes, Newspapers, Acts of the National Assembly 

and other documents.
Presumption as to document admissible in other countries without proof 
of seal or signature.
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150. Presumption as to powers of attorney.
151. Presumption asto public maps and charts.

152. Presumption as to books.
153. Presumption as to telegraphic and electronic messages.
154. Presumption as to due execution of documents not produced.

• 155. Presumption as to handwriting, etc. in documents twenty years old.
156. Proper custody defined.
157. Presumption as to date of documents.
158. Presumption as to stamp of a document.
159. Presumption as to sealing and delivery.
160. Presumption as to alternative.
161. Presumption as to age of parties to a conveyance or instrum ent.
162. Presumption as to statements in documents twenty years old.
163. Presumption as to deeds of corporation.
164. Presumption of death from seven years absence and other facts.

165. Presumption of legitimacy.
166. Presumption of marriage.

167. Court may presume existence of certain facts.
168. Presumptions of regularity and of deeds to complete title.
169. Estoppel. !

170. Estoppel of tenant; and of licensee of person in possession.
171. Estoppel of bailee, agent and licensee.

172. Estoppel of perspn signing Act of lading.
173. Judgment conclusive of facts forming ground o f judgm ent.
174. Effect of judgment not pleaded as estoppel.

Part X I— W itnesses

175. Who may testify.
176. Dumb witnesses.
177. Cases in which banker or officers representing other financial institutions 

not compellable to produce books.
178. Parties to civil suits and their wives or husbands.
179. Competence in criminal cases.
180. Competence of person charged to give evidence.
181. Comment on failure by defendant to give evidence.

182. Evidence by husband or wife, when compellable.
183. Witness not to be compellable to incriminate him self.
184. Production of title deeds or other documents o f w itness not a parly.
185. Production of documents which another person could refuse to produce.
186. Evidence by spouse as to adultery.
187. Communications during marriage.
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188. Compellability, o f ju st ic e  etc. o r the persons before w hom  the proceeding 

is being held. ft
189. Restriction on d isc lo su re  as to so u rce  o f  in fo rm a tio n  in respect o f  

commission o f offences.

190. Evidence as to  a f fa ir s  o f  S la te .
191. Official com m unication.

192. Professional co m m u nicatio n  betw een c lie n t  and legal practitioner.

193. Section 192 to ap p ly to interp reters and c le rk s .

194. Privilege not w aived by v o lu n te e rin g  e v id e n ce .

195. Confidential co m m unication w ith  legal ad v isers.

196. Statements in docum ents m arked  “ w ith o u t p re ju d ic e ” .

197. Corroboration in actio ns for breach  o f  p ro m ise  o f  m arriage.

198. Accomplice. i '
199. Co-defendant not an a c c o m p lic e .

200. Number o f  w itnesses.
201. Treason and treasonable o ffe n ces.

202. Evidence on charge  o f  p e r ju ry .
203. Exceeding speed lim it. . i

204. S ed itio n .

Part XII—T aking or O ral E vidence: and  E xamination or W itnesses

205.
206.
207.
208.
209.
210. 
211. 

212.
213.
214.
215.
216.
217.
218.
219.
220. 
221. 
222. 
223.

Oral evidence; to  be on  o a th  o r  a f f i r m a t io n .
Witness to be c a u tio n e d  b e fo re  g iv in g  o ra l e v id e n c e .
Abscnccof re lig io u s  b e l ie f  d o e s  n o t in v a l id a te  o a th .
Cases in-w hich e v id e n c e  n o t g iv e n  u p o n  o a th  m a y  be re ce ive d . 
Unsworn ev idence  o f  a c h i ld .
Order o f p ro d u c tio n  a n d  e x a m in a t io n  o f  w itn e s s e s .
Court to decide as to  a d m is s io n  o f  e v id e n c e .
Ordering w itnesses o u t o f  c o u r t .
Preventing c o m m u n ic a tio n  w i th  w itn e s s e s .
Exain ination-in-ch ie f, c ro s s -e x a m in a t io n  and  re -e x a m in a tio n .
Order and d ire c tio n  o f  e x a m in a t io n .
Cross-examination b y  c o -d e fe n d a n t  o f  p ro s e c u t io n  w itn e ss . 
Cross-examination b y  c o -d e fe n d a n t  o f  w itn e s s  c a lle d  b y  a de fendant. 
Production o f  d o c u m e n ts  w i th o u t  g iv in g  e v id e n c e .
Cross-examination o f  p e rs o n  c a lle d  to  p ro d u c e  a d o cu m e n t.
Witness to c h a ra c te r.
Leading question.
Evidence as to m a tte rs  in  w r i t in g .
Question la w fu l in c ro s s -e x a m in a t io n .
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224. Court to decide whether question shall be asked and when a witness 
may be compelled to answer.

225. Question not to be asked without reasonable grounds.
226. Procedure of court in case of question being asked w ithout reasonable 

grounds.
227. Indecent and scandalous questions.
228. Questions intended to insult or annoy.
229. .Exclusion of evidence to contradict answers to questions testing veracity.
230. How far a party may discredit his own witness.
231. Proof of contradictory statement of hostile witness.
232. Cross-examination as to previous statements in w riting.

233. Impeaching credit of witness.
234. Special restrictions in respect of permissible evidence in tria l for sexual 

offences.
235. Evidence of witness impeaching credit.
236. Questions tending to render evidence of relevant fact m ore probable, 

admissible.
237. Former statements of witness may be proved to show consistency.
238. What matters may be proved in connection with proved statement 

relevant under sections 40 to 50.
239. Refreshing memory.
240. Testimony to facts stated in document mentioned in section 23 9 .
241. Right of adverse party as to writing used to refresh m em ory.
242. Production of documents.
243. Exclusion ofevidetice on grounds of public interest.
244. Giving as evidence document called for and produced on notice.

Using, as evidence, of document production o f w hich was refused on 
notice. • *

246. Judge’s power to put questions or order production o f  docum ents, etc.
247. Power of assessors to put questions.

Part X III— Evidence of-Previous C onvictio n

248. Proof of previous Conviction.
249. Proof of previous conviction outside Nigeria.
250. Additional mode of proof in criminal proceedings o f a previous conviction.

Part X IV — W rongful A dmission and Rejection o r  Evid en c e

251. Wrongful admission or exclusion of evidence.
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Part XV— S ervice a n d  E x e c u t io n  T iir o u g ii-o u t  N igeria  o r  Process to 
Compel the  A t t e n d a n c e  of W itnesses B efore C ourts of the: States 

and the F ed e r al  C a p it a l  T e r r ito r y , A h u m  an d  th e  Federal H igh

C o u r t .

252. Interpretation of “Court” in this part.
253. Subpoena or witness summons may be served in another state.
254. Orders for production of prisoners.

Pa r t  XVI— M is c e lla n e o u s  a n d  S upplem ental

255. Regulations.
256. A p p lic a t io n .
257. R e p e a l.
258. In te rp re ta tio n . %
259. C ita tion .
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EVIDENCE ACT, 2011 

ACT No. 18

. An A ct to R epeal t h e  E v id e n c e  A ct C a p . E  14, L aws or the  
Federation of N igeria , a n d  E n a c t  a N ew  E v id e n c e  A ct  w hich  s h a ll  A pply 
■ to All Judicial Proceedings in or before  C ourts in N igeria  ; a n d  for

R e la te d  M a t t e r s .

f [3/r/ Day o f June, 2011]

Enacted by the National Assembly of the Federal Republic of Nigeria—

Pa r t  I— G e n e r a l

Relevant Evidence in Suits and Proceedings

1. Evidence may be given in any suit or proceeding of the existence or 
non-existence of every fact in issue and of such other facts as are hereafter 
declared to be relevant, and of no others.

Provided that—

(a) the court may exclude evidence of facts which though relevant or 
deemed to be relevant to the issue, appears to it to be too remote to be 
material in all the circumstances o f the case ; and

(b) this section shall not enable any person to give evidence of a Fact 
which he is disentitled to prove by any provision of the law for the time 
being in force.

2 .  F o r  t i r e  a v o i d a n c e  o f  d o u b t ,  a l l  e v i d e n c e  g i v e n  i n  a c c o r d a n c e  w i t h  
s e c t i o n  I  s h a l l ,  u n l e s s  e x c l u d e d  i n  a c c o r d a n c e  w i t h  t h i s  o r  a n y  o t h e r  A c t ,  o r  
any o t h e r  l e g i s l a t i o n  v a l i d l y  i n  f o r c e  i n  N i g e r i a  b e  a d m i s s i b l e  i n j u d i c i a l  
p r o c e e d i n g s  t o  w h i c h  t h i s  A c t  a p p l i e s  :

Provided that admissibility o f such evidence shall be subject to all such 
conditions as may be specified in each case by or under this Act.

3. Nothing in this Act shall prejudice the admissibility of any evidence 
that is made admissible by any other legislation validly in force in Nigeria.

Pa r t  11— R elevan c y  

Relevance o f  F a c t s

4. Facts which, though not in issue, are so connected with a fact in issue 
as to form part of the same transaction, arc relevant, whether they occurred 
ftthe same time and place or at different times and places.

9

Commence­
ment.

Evidence 
may be 
given of 
lads in issue 
and relevant 
facts.

Evidence in 
accordance 
with section 
I generally 
admissible.

Admissibi­
lity of 
evidence 
under other 
legislation.

Relevance of 
facts
forming part 
of same 
transaction.
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Facts which 
arc the 
occasion 
cause or 
cfTect or 
facts in 
issue.

Motive, 
preparation 
and previous 
or sub­
sequent 
conduct.

Facts
necessary to 
explain or 
introduce 
relevant 
facts.

Things said 
or done .by 
conspirator 
in reference 
to common 
intention.

5. Facts which are the occasion, cause or e ffe c t, im m e d ia te  o r  o therw ise , 
o f relevant facts, or facts in issue ; or w h ich  c o n s titu te  th e  s ta te  o f  th ings 
under which they happened, or w h ich  a ffo rd e d  an o p p o r tu n ity  fo r  the ir 
occurence or transaction, are relevant.

6. —(1) Any fact is relevant which shows or constitutes a motive or 
preparation for any fact in issue or relevant fact.

(2) The conduct, whether previous or subsequent to any proceeding—

(а) of any part t© any proceeding, or an agent to such party, in reference 
to such suit or proceeding or in reference to any fact in issue in it or a fact 
relevant to it; and i

(б) of any person an offence agaisnt whom is the subject of any 
• proceeding, is relevant in such proceedings if such conduct influences or is

influenced by any fact in issue or relevant fact.

(3) The word “conduct” in this section does not include statements, unless 
those statements accompany and explain acts other than statements, but this 
provision shall not affect the relevance of statements under any other section.' t

(4) When the conduct of any person is relevant, any statement made to 
him or in his presenceand hearing which affects such conduct is relevant.

7. Facts—

(a) necessary to explain or introduce a fact in issue or relevant fact;
i

(b) which support or rebut an inference suggested by a fact in issue or 
relevant fact;

(c) which establish the identity of anything or person whose identity is 
relevant;

(d) which fix the time or place at which any fact in issue or relevant fact 
happened; or

(e) which show the relation of parties by whom any such fact was 
transacted, are relevant in so far as they are necessary for that purpose.

8. —(1) Where there is reasonable ground to believe that two or more 
persons have conspired together to commit an offence of an actionable wrong, 
anything said, done or written by any one of such persons in execution or furtherance 
oftheir common intention, after the time when such intention was first entertained 
by one of them, is a relevant fact as against each of the persons believed to be so 
conspiring for the purpose of proving the existence of the conspiracy as well as 
for the purpose of showing that any such person was a party to it.
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(2) Notwithstanding subsection (1) of this section, statements made by 
individual conspirators as to measues taken in the execution or furtherance of 
such common intention are not deemed to be relevant as such as against any 
conspirator, except those by whom or in whose presence such statements are 
made.

(3) Evidence of acts or statements deemed to be relevant under this 
section may not be given until the court is satisfied that, apart from them there 
art prima facie grounds for believing the existence of the conspiracy to which 
they relate.

9. Facts not otherwise relevant are relevant if—

(a) they are inconsistent with any fact in issue or relevant fac t; and
(4) by themselves or in connection with other facts they make the 

existence or non-existence of any fact in issue or relevant fact probable or 
improbable.

10. In proceedings in which damages are claimed any fact which will 
enable the court to determine the amount of damages which ought to be awarded 
is relevant.

11. —(1) Facts showing the existence of—

(a) any state of mind such as intention, knowledge, good faith, negligence, 
rashness, ill-will or goodwill towards any particular person ; or

(b) any state of body or bodily feeling are relevant when the existence 
ofany such state of mind or body or bodily feeling is in issue or relevant.

(2) A fact relevant as showing the existence of a relevant state of mind 
must show that the state of mind exists, not generally, but in reference to the 
particular matter in question. *

12. When there is a question whether an act was accidental or intentional, 
or done with a particular knowledge or intention or to rebut any defence that 
may otherwise be open to the defendant, the fact that such act formed part of 
aserics of similar occurences, in each of which the person doing the act was 
concerned, is relevant.

13. When there is a question whether a particular act was done, the 
existence of any course of business, according to which it naturally would 
havc ^cn done, is a relevant fact.

When facts 
not
otherwise
relevant
become
relevant.

Certain facts 
relevant in 
proceedings 
for damages.

Facts 
showing 
existence of 
state of • 
mind, body 
or bodily 
feeling.

Facts bearing 
on question 
whether act 
was
accidental or 
intentional.

Existence of 
course of 
business, 
when 
relevant.

\
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Discretion to 
exclude . 
improperly 
obtained 
evidence,

Matters 
court to take 
into account 
under 
section 14.

What
customs
admissible.

Judicial 
notice of 
customs.
Evidence of 
Customs,

Part III—R el.evance and A dmissibility o r  C ertain E vidence ' 

Improperly Obtained Evidence

14. Evidence obtained—

(a) improperly or in contravention of a law ; or
(ib) in consequence of an impropriety or of a contravention of a law, 

shall be admissible unless the court is of the opinion that the desirability of 
admitting the evidence is out-weighed by the undesirability of admitting 
evidence that has been obtained in the manner in which the evidence was 
obtained,

15. For the purposes of section 14, the matters that the court shall take 
into account include—

(a) the probative value of the evidence ;
(b) the importance of the evidence in the proceeding ;
(c) the nature of the relevant offence, cause of action or defence and 

the nature of the, subject-matter of the proceeding ;
(J) the gravity of the impropriety or contravention ;
(e) whether the impopriety or contravention was deliberate or reckless;
(/) whether any other proceeding (whether or not in a court) has been or 

is likely to betaken in relation to the impropriety or contravention ; and
(g) the difficulty, if any, of obtaining the evidence without impropriety or 

contravention of law.
t

. • Customs

16. —(1) A custom may be adopted as part of the law governing a 
particular set of circumstances if it can be judicially noticed or can be proved 
to exist by evidence.

(2) The burden of proving a custom shall lie upon the person alleging its 
existence.

17. A custom may be judicially noticed when it has been adjudicated 
upon once by a superior court of record.

18. —(1) Where a custom cannot be established as one judicially noticed, 
it shall be proved as a fact.

(2) Where the existence or the nature of a custom applicable to a given 
case is in issue, there may be given in evidence the opinions of persons who 
would be likely to know of its existence in accordance with section 73.
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(3) in any judicial proceeding where any custom is relied upon, it shall 

not be enforced as law if it is contrary to public policy, or is not in accordance 
with natural justice, equity and good conscience.

19. Every fact is deemed to be relevant which tends to show how in 
particular instances a matter alleged to be a custom was understood and acted 
upon by persons then interested.

Admissions

20. An admission is a statement, oral or documentary, or conduct which 
suggests any inference as to any fact in issue or relevant fact, and which is 
made by any of the persons, and in the circumstances, mentioned in this Act.

21. —(I) Statements made by a party to the proceeding or by an agent 
to any such party, whom the court regards, in the cicumstances of the case, is 
expressly or impliedly authorised by him to make them, are admissions.

(2) Statements made by parties to suits, suing or sued in a representative 
character, are not admissions unless they were made while the party making 
them held that character. ■

(3) Statements made by persons—

(a) who have any proprietary or pecuniary interest in the subject-matter 
of the proceedings and who made the statements in their character of 
persons so interested ; or

(A) from whom the parties to the suit have derived their interest in the 
subject matter of the suit, are admissions, if they are made during the 
continuance of the interest of the person making the statements.

22. Statements made by persons whose position or liability it is necessary 
to prove as against any party to the suit are admissions if such statements 
would be relevant as against such persons in relation to such position or liability 
in a suit brought by or against them, and if they are made whilst the person 
making them occupies such position or is subject to such laibility.

j
; • \

23. Statements made by person to whom a party to the suit has expressly 
refcrred for information in reference to a matter in dispute are admissions.
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24. Admissions are relevant and may be proved as against the person 
who makes them or his representative in interest, but they cannot be proved 
by or on behalf of the person who makes them or by his representative in 
interest, except in the following cases—

(a) an admission may be proved by or on behal f of the person making it 
• when it is of such a nature that, if the person making it cannot be called as

a witness, it would be relevant as between third parties under sections 39 to
45.

(b) an admission may be proved by or on behalf of the person making it, 
when it consists of a statement of the existence of any state of mind or 
body, relevant or in issue, made at or about the time when such state of 
mind or body existed, and is accompanied by conduct rendering its falsehood 
improbable; and

(c) an admission may be proved by or on behalf of the person making it, 
if it is relevant otherwise than as an admission.

25. Oral admissions as to the contents of a document are not relevant, 
unless and until the party proposing to prove them shows that he is entitled to 
give secondary evidence of the contents of such document under Part V or 
unless the genuineness of a document produced is in question.

26. In civil cases no admission is relevant, if it is made either upon an 
express condition that evidence of it is not to be given, or in circumstances 
from which the court infer that the parties agreed together that evidence of it 
should not be given.

Provided that nothing in this section shall be taken to exempt any legal 
practitioner from giving evidence of any matter of which he may be compelled 
to give evidence under section 192.

27. Admissions are not conclusive proof of the matters admitted but 
they may operate as estoppel under Part X.

Confessions
28. A confession is an admission made at any time by a person charged 

with a c rime, stating or suggesting the inference that he committed that crime.

29. —(1) In any proceeding, a confession made by a defendant may be 
given in evidence against him in so far as it is relevant to any matter in issue in 
the proceedings and is not excluded by the court in pursuance of this section.
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(2) If, in any p ro c e e d in g  w h e r e  th e  p ro s e c u tio n  proposes to g iv e  in 
evidence a confession m a d e  b y  a d e fe n d a n t ,  it is rep rese n te d  to the cou rt that 
the confession w as o r m a y  h a v e  b e e n  o b ta in e d —

(a) by oppression o f  th e  p e rs o n  w h o  m a d e  i t ; o r

(b) in consequence o f  a n y th in g  sa id  o r  d o n e  w h ic h  w as lik e ly , in the  
circumstances e x is t in g  a t th e  t im e ,  to  re n d e r  u n re lia b le  an y  confession  
which might be m ade b y  h im  in such  c o n s e q u e n c e , the co u rt shall n o ta l lo w  
the confession to be g iv e n  in e v id e n c e  a g a in s t h im  exc ep t in so far as the  
prosecution proves to th e  c o u rt  b e y o n d  re a s o n a b le  d o u b t that the confession  
(notwithstanding that it m a y  be t ru e )  w a s  n o t o b ta in e d  in a m anner con trary  
to the provisions o f  th is  s e c tio n .

(3) In any p roceed ing  w h e re  th e  p ro s e c u tio n  proposes to g ive  in evidence  
a confession 'made by a d e fe n d a n t , th e  c o u rt  m a y  o f  its o w n  m otion  requ ire  
the prosecution, as a c o n d itio n  o f  a l lo w in g  it to  do  so, to p rove that the confession 
was not obtained as m e n tio n e d  in e ith e r  s u b sec tio n  (2 ) (a )  o r ( b )  o f  this section.

(4) Where m ore p erso n s  th a n  o n e  a re  c h a rg e d  jo in t ly  w ith  an o ffence  
and a confession m ade b y  o n e  o f  such  p e rso n s  in th e  presence o f  one o r m ore  
ofthe other persons so c h a rg e d  is g iv e n  in e v id e n c e , the cou rt shall not take  
such statement into c o n s id e ra tio n  as a g a in s t a n y  o f  such other persons in 
whose presence it w as m a d e  u n le s s  be a d o p te d  the  said  statem ent by w ords  
or conduct.

(5) In this section “ o p p re s s io n ”  in c lu d e s  to r tu re , inhum an or degrading  
treatment,’ and the use o r  th re a t  o f  v io le n c e  w h e th e r  o r not am ounting  to’ 
torture.

30. Where in fo rm a tio n  is r e c e iv e d  fro m  a person w h o  is accused o f  an 
offence, whether such p erso n  is in  c u s to d y  o r  n o t, and as a consequence o f  
such information any  fa c t  is d is c o v e re d , th e  d is c o v e ry  o f  the fact, together 
with evidence that such d is c o v e ry  w a s  m a d e  in  consequence o f  the inform ation  
received from the d e fen d an t, m a y  b e  g iv e n  in e v id e n c e  w here  such inform ation  
itself would not be a d m is s ib le  in e v id e n c e .

31. I f  a confession is o th e r w is e  r e le v a n t ,  it does not becom e irrelevant 
‘ merely because it w as  m a d e  u n d e r  a p ro m is e  o f  secrecy, o r in consequence

ofa deception practised  on  th e  d e fe n d a n t  fo r  th e  purpose o f  obta in ing  it, or 
when he was drunk, o r  b e c a u s e  it  w a s  m a d e  in a n s w e r to questions w hich he 
need not have answ ered , w h a te v e r  m a y  h a v e  been the  fo rm  o f  these questions 
0r because he was not w a rn e d  th a t  h e  w a s  n o t b o u n d  to m ake  such statement 
and that evidence o f  it m ig h t  b e  g iv e n .
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32. Evidence amounting to a confession m ay be usd as such against the 
• person who gives it, although it was given upon o ath , and a lthough the

proceeding in which it was given had reference to the sam e su b jec t-m atte r as 
the proceeding in which it is to be proved and although the w itness  m ight have 
refused to answer the question put to him , but if, a fte r re fu s in g  to answ er any 
such question the witness is improperly com pelled to a n s w e r it, his answer is 
not admissible as a confession.

Statements G e n e ra lly

33. When any statement o f  which evidence is g iv e n  fo rm s part o f a 
longer statement, or o f a conversation or part o f  an iso la ted  d o cu m en t or is 
contained in a document which forms part o f  a book, o r o f  a con nected  series 
o f letters or papers, evidence shall be given o f  so m uch and no m ore  o f  the 
statement, conversation document, book or series o f  le tters  o r papers as the 
court considers necessary in that particular case to the  fu ll  und erstand ing  of 
the nature and effect o f  the statement, and o f  the c ircu m stan ces  in w hich it 
was made.

I : j
. . .  . I f .  i ' .

34. — (1) In estimating the weight, i f  any, to be attached  to  a statement 
rendered admissible as evidence by this A ct, regard sha ll be had to all the 
circumstances from which any inference can reasonab ly  be d ra w n  as to the 
accuracy or otherwise o f the statement, and in p a rtic u la r—

(a )  to the question w h eth er o r no t th e  s t a t e m e n t  w a s  m ade  
contemporaneously with the occurence or ex istence o f  the  facts  stated, 
and to the question whether or not the m aker o f  the s ta te m e n t had any 
incentive to conceal or misrepresent fa c ts ; and

( b) in the case o f a statement contained in a d o c u m e n t p roduced  by a 
* computer—

(/)  the question whether or not the in fo rm ation  w h ic h  the statement 
contained, reproduces or is d e riv e d  f ro m , w a s  s u p p lie d  to it, 
contemporaneously with the occurence or ex is ten ce  o f  th e  facts dealt 
with in that information, and

(//*) the question whether or not any person concerned  w ith  the supply 
ofinfom ationto that computer or w ith the operation  o f  th a t com pu ter or 
any equipment by means o f which the docum ent c o n ta in in g  the  statement 
was produced by it, had any incentive to conceal o r  m is re p resen t facts.
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(2) For the p u rp o se  o f  a n y  r u le  o f  la w  o r  p ra c t ic e  r e q u ir in g  e v id e n c e  to  
be corroborated o r re g u la t in g  th e  m a n n e r  in  w h ic h  u n c o rro b o ra te d  e v id e n c e  is 
to be treated, a s ta te m e n t re n d e re d  a d m is s ib le  as e v id e n c e  b y  th is  A c t  s h a ll 
not be treated as c o r ro b o ra t io n  o f  e v id e n c e  g iv e n  b y  the  m a ke r o f  the s ta tem ent.

A c ts  in R e la tio n  to  L a n d

35. Acts o f  possess ion  a n d  e n jo y m e n t  o f  land  m ay  be e v id e n c e  o f  
ownership or o fa  right o fo c c u p a n c y  no t o n ly  o f  the p a rtic u la r  p iece or quan tity  
of land with re fe ren ce  to  w h ic h  su c h  ac ts  a re  d o n e , bu t a lso o f  o th er land so 
situated or connected w ith  it b y  lo c a l ity  o r  s im ila r i ty  that w h a t is true as to the 
one piece o f land is l ik e ly  to  be tru e  o f  th e  o th e r  p ie c e  o f  land.

S c ie n te r  * . .
36. — (1 ) W h e n e v e r  a n y  p e rs o n  is b e in g  p ro c e e d e d  aga inst for rece iv in g  

any property, k n o w in g  it to  h a v e  b ee n  s to le n  o r  fo r  h a v in g  in his possession  
stolen property, for the p u rp o s e  o f  p r o v in g  g u i l ty  k n o w le d g e , there m ay be 
given in evidence at a n y  s tag e  o f  th e  p ro c e e d in g —

(a) the fact that o th e r  p ro p e r ty  s to le n  w h e n  the period  o f  12 m onths  
proceeding the date  o f  th e  o f fe n c e  c h a rg e d  w as  found  o r had been in his 
possession; and

{b) the fact that w ith in  th e  5 y e a rs  p ro c e e d in g  the date o f  the o ffence  
charged he was c o n v ic te d  o f  a n y  o ffe n c e  in v o lv in g  fraud or dishonesty.

(2) The fact m e n tio n e d  in s u b s e c tio n  ( 1 )  ( / ; )  o f  th is section m ay not be 
proved unless—

(«) 7 days n o tice  in w r i t in g  has b ee n  g iv e n  to  the o ffe n d er that p ro o f o f  
such previous c o n v ic tio n  is in te n d e d  to  be g iv e n  ; and

(A) evidence has b een  g iv e n  th a t th e  p ro p e rty  in respect o f  w hich  the 
offender is being  tr ie d  w a s  fo u n d  o r  h ad  been  in his possession.

Part IV — Hearsay, O pinion a n d  C haracter E vidence : Relevance and

A dmissibility

H e a r s a y  E v id e n c e  

H e a r s a y  E v id e n c e  G e n e r a l ly

37. Hearsay m eans a s ta te m e n t—

(t/) oral or w r it te n  m a d e  o th e r w is e  th a n  b y  a w itness  in a p ro c e e d in g ; or

(A) contained o r re c o rd e d  in a b o o k , d o c u m en t o r any record whatever, 
p W  of whjch is not ad m iss ib le  u n d e r a n y  p rovis ion  o f  this A ct, which is tendered 

Cv,dcncc for the pu rp o se  o f  p ro v in g  th e  tru th  o f  the m atter stated in it.
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38. Hearsay evidence is not admissible except as p ro v id e d  in th is Part 0r 
by or under any other provision o f this or any o ther A c t.

Statements made by Persons who canno t be c a l le d  a s  W itness

39. Statements, whether witten or oral o f  facts in issue o r re le v a n t facts 
made by a person—

(a) who is dead ;.

(b) who cannot be found ;

(c) who has become incapable o f  g iving ev iden ce  ; o r

(d) whose attendance cannot be procured w ith o u t an a m o u n t o f  delay or 
expense which under the circumstances o f  the case ap p ears  to the court 
unreasonable, are admissible under section 40 to 50 .

40. — (1) A statement made by a person as to the cause o f  his death, or 
as to any o f the circumstance o f the events w hich  resu lted  in his death in 
cases in which the cause o f that persons’s death com es in to  question  is 
admissible where the person who made it believed h im s e lf  to be in danger o f  
approaching death although he may have entertained at the t im e  o f  m ak in g  it 
hope o f recovery.

(2) A statement referred to in subsection (1 )  o f  th is  se c tio n  shall be 
admissible whatever may be the nature o f  the proceeding  in w h ic h  th e  case o f  
death comes into question.

41. A statement is admissible when made by a person in th e  ord inary  
course o f  business, and in particular w hen it co n s is ts  o f  a n y  e n try  or 
memorandum made by him in books, electronic d ev ice  kep t in th e  ord inary  
course o f business, or in the discharge o f  a p ro fe s s io n a l d u ty , o r  o f  an 
acknowledgement written or signed by him o f  the rece ip t o f  m o n ey , goods, 
securities or property o f any kind, or o f a document used in c o m m e rc e  w ritten  
or signed by him, or o f the date o f a letter or other d o c u m e n t u s u a lly  dated, 
written or signed by him :

Provided that the maker made the statement c o n te m p o ra n e o u s ly  w ith  
the transaction recorded or so soon thereafter that the co u rt co n s id e rs  it lik e ly  
that the transaction was at that time still fresh in his m em ory .

42. A statement is admissible where the m aker had p e c u lia r  m eans o f  
knowing the matter stated and such statement is aga inst his p e c u n ia ry  or 
proprietary interest and—

(a) he had no interest to misrepresent the m atter ; o r
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(/)) the statem ent, i f  tru e , w o u ld  e x p o s e  h im  to e ith e r  c r im in a l o r c iv i

43. -—(1 ) A  statem ent is a d m is s ib le  w h e n  such statem ent g ives the o p in io n
ofa pdrson as to the  e x is te n c e  -o f a n y  p u b lic  r ig h t o r  custom  o r m a tte r o f  
ucncral interest, the e x is te n c e  o f  w h ic h ,  i f  it e x is te d , the m a k e r w o u ld  have  
been likely to be a w a re . ;

(2) A statem ent re fe r re d  to  in s u b s e c tio n  ( 1 )  o f  th is  section  shall not be 
admissible unless it w as  m a d e  b e fo re  a n y  c o n tro v e rs y  as to such rig h t, custom  
or matter, had arisen . •

44. — ( I ) Subject to sub sectio n  ( 2 )  o f  th is section , a statem ent is adm issible  
when it relates to the e x is te n c e  o f  re la t io n s h ip  b y  b lo o d , m arriag e  or adoption  
between persons as to w h o s e  r e la t io n s h ip  b y  b lo o d , m a rria g e  or adoption  the  
person making the s ta te m e n t had  s p e c ia l m ean s  o f  k n o w le d g e .

(2) A statem ent re fe r re d  to  in s u b s e c tio n  (1 )  o f  this section shall be 
admissible under the fo l lo w in g  c o n d it io n s —

(«) that it is d ee m e d  to  be r e le v a n t  o n ly  in a case in w h ich  the ped igree  
to which it relates is in issue, and  not to  a case in w h ic h  it is o n ly  re levant to 
the issue; and

(b) that it m ust be m a d e  b y  a d e c la ra n t  s h o w n  to be re lated  by b lood to 
the person to w h o m  it re la te s , o r  b y  the  husb an d  o r  \ \  ife  o f  such a person :

Provided that—

(/) a d e c la ra tio n  b y  a  d e c e a s e d  p a re n t, tha t he or she did not m arry  
the other parent u n til a f te r  th e  b ir th  o f  the c h ild  is re levant to the question  
of the patern ity  o f  such  c h ild  u p o n  a n y  q u e s tio n  a ris in g  as to the right o f  
the child to in h e rit re a l o r  p e rs o n a l p ro p e rty  und er any leg is la tion  ; and

(//)  in p ro ce ed in g  fo r  th e  d e te rm in a tio n  o f  the p atern ity  o f  any person, 
a declaration m ad e  b y  a p e rso n  w h o , i f  an o rd e r w ere granted, w ou ld  
stand towards the  p e t i t io n e r  in a n y  o f  the re la tionsh ip s  m entioned in 
paragraph ( /; )  o f  th is  s u b s e c tio n , is d e e m e d  re le v a n t to the question o f  
the identity o f  the  p a re n ts  o f  th e  p e t i t io n e r ; and

( c )  that the s ta te m e n t m u s t be m a d e  b e fo re  the question in re la tion  to 
which it is to be p ro v e d  h ad  a r is e n , but it does not cease to be adm issib le  
because it was m ad e  fo r  the  p u rp o s e  o f  p re v e n tin g  the dispute from  arising.

45. — (1 ) T h e  d e c la ra t io n s  o f  a d ec e a s e d  tes ta to r as to his testam entary  
,l1lcntions and as to the c o n te n t o f  h is  w i l l ,  a rc  a d m is s ib le  w h en —

{a) his w ill has been  lo s t, an d  w h e n  th e re  is question  as to w hat w ere its 
c°ntcnls; or
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(ft) the question as to whether an existing w ill  is g en u in e  o r  w as improperly 
obtained: or

(c) the question as to whether any and w h ich  o f  m o re  e x is t in g  documents 
than one constitute Itis w ill.

(2) In the cases mentioned ( I ) o f  this section , it is im m a te r ia l whether 
the declarations were made before or after the m a k in g  o r  loss o f  the w ill.

Admissibi­
lity of 
certain 
evidence for 
proving, in 
subsequent 
proceeding, 
the truth of 
facts staled 
in it.

46.— (1) Evidence given by a witness in a ju d ic ia l  p ro c e e d in g , or before 
any person authorised by law to take it, is adm issible lo r  the purpose o f  proving 
in a subsequent judicial proceeding or in a la te r stage o f  th e  sam e jud ic ia l 
proceeding the truth of the facts which it stales, w h e n  the w itn ess  cannot be 
called for any of the reasons specified in section 3 9 , o r  is k e p t ou t o f  the way 
by the adverse party.

Provided that—

(a) the proceeding was between the same parties o r th e ir  representatives  
in interest;

(b) the adverse party in the first proceeding bad the r ig h t and opportun ity  
to cross-examine; and

When 
statement 
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procedure 
legislation 
may be used 
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Statement of 
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Investigation 
or Coroner's 
inquest.

(c) the questions in issue were substantially the sam e in the  h rs ta s  in the 
second proceeding..

(2) A criminal trial or inquiry shall he deemed to be a p ro c e e d in g  between 
the prosecutor and the defendant within the m ean ing  o f  th is  sec tio n .

47. A statement in accordance with sections 2 9 0  and 291  o r  section  319 
of the Criminal Procedure Act, may afterwards be used in e v id e n c e  on the 
trial o f any person accused of an offence to w h ich  the sam e re la tes , i f  the 
person who made the statement cannot be ca lled  fo r  a n y  o f  the reasons 
specified in section 39, and if reasonable notice o f  the in te n tio n  to take  such 
statement was served upon the person against whom  it is to be read  in evidence  
and he had, or might have had, i f  he had chosen to he present, fu 11 opportun  itv 
of cross-examining the person making the statem ent.

48. Any statement made by a defendant at a p re lim in a ry  in v e s tig a tio n  or 
at a coroner’s inquest may be given in evidence.
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49. N o tw ithstand ing  a n y th in g  c o n ta in e d  in th is  A c t o r  a n y  o th e r la w  hut 
subject to this section, w h e re  in th e  c o u rs e  o f  a n y  c r im in a l t r ia l,  the co u rt is 
satisfied that for any s u f f ic ie n t  re a s o n , the  a tte n d a n c e  o f  the in v e s tig a tin g  
police officer cannot be p ro c u re d , th e  w r it te n  and  s ig n ed  s ta tem en t o f  such  
officer may be adm itted  in e v id e n c e  b y  th e  c o u rt i f —

(a) the defence does not o b je c t  to  th e  s ta te m e n t b e in g  a d m itte d  : and

(ft) the court consents to  the  a d m is s io n  o f  the s ta te m e n t.

50. In the case o f  a p e rs o n  e m p lo y e d  in th e  p u b lic  s e rv ic e  o f  the  
Federation or o f  a S ta le  w h o  is re q u ire d  to g iv e  e v id e n c e  fo r an y  purpose  
connected with a ju d ic ia l  p ro c e e d in g , it s h a ll be s u l l ic ic n l  to acco u n t fo r his 
non-attendance at the hearin g  o f  the sa id  ju d ic ia l  p ro c e e d in g  i f  there is produced  
to the court cither a F ed era l o r  S la te  (G aze tte  o r  a te le g ra m , an e -m a il or le tter  
purporting to emanate fro m  the head  o f  h is  d e p a rtm e n t, s u ff ic ie n tly  e x p la in in g  
to the satisfaction o f  the co u rt h is a p p a re n t  d e fa u lt .

51. Entries in books o f  a c c o u n ts  o r  e le c tr o n ic  records  re g u la r ly  kept in 
the course o f business are  a d m is s ib le  w h e n e v e r  th e y  re fe r  to a m a tte r into  
which the court has to in q u ire , bu t such s ta te m e n ts  sh a ll not a lone  be su ffic ien t 
evidence to charge any  person  w ith  l ia b i l i t y .

52. An entry in any  p u b lic  o r  o th e r  o f f ic ia l  b o o ks , reg is ter or record, 
including electronic record  s ta t in g  a fa c t in issue o r  re le v a n t fact and m ade by  
a public servant in the d isch a rg e  o f  h is  o f f ic ia l  d u ty , o r b y  a n y  o th er person in 
the performance o f  a d u ty  s p e c ia lly  e n jo in e d  b y  the  la w  o f  the cou ntry  in 
which such book, reg ister o r  re c o rd  is k e p t, is i t s e l f  a d m is s ib le .

53. Statements o f  facts  in  issue  o r  re le v a n t  facts  m ade in published  
Mips or charts gen era lly  o f fe re d  fo r  p u b lic  sa le , o r  in m aps plans m ade under 
Ibeauthority o f  G o v e rn m e n t, as to  m a tte rs  u s u a lly  represented  o r staled in 
s«climaps, charts o r p lans, a re  th e m s e lv e s  a d m is s ib le .

54. When the co u rt has to  fo rm  an  o p in io n  as to the ex istence ol any  
^tofa public nature, a n y  s ta te m e n t o f  it, m a d e  in a re c ita l con ta ined  in any  
^,l"‘lntcnt or in any p ro c la m a tio n  o r  sp e ech  o f  the  P res iden t in o p en in g  the

Mtonnl Assembly, or in a n y  p ro c la m a t io n  o r  sp eech , o r in any statem ent 
^ in a G o v c rm c n t o r p u b lic  n o tic e  a p p e a r in g  in the Fed era l G a ze lle  or in a 
^ n o t ic e  o r a  S tate p u b lic  n o t ic e  a p p e a r in g  in a S la te  G a ze lle  or the 

' Cr|inicnt G azelle  o f  a n y  o th e r  c o u n tr y  is a d m is s ib le .
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i

j.

55;— (1) Either party to the proceeding in any c r im in a l case m ay  produce 
a certificate signed by the Government iPharm arcist, the  D e p u ty  G overnm ent 
Pharmacist, an Assistant Government Pharm acist, a G o v e rn  m erit Pathologist 
or Entomologist or the Accountant-General, o r a n y  o th e r  P h arm a c is t so 
specified by the Government Pharmacist o f  the F e d e ra tio n  o r  o f  a State, any 
pathologist or entomologist specified by the D ire c to r o f  M e d ic a l Laboratories  
o f the Federation or of a State, or any accountant spec ified  by the Accountant- 
General o f the Federation or o f a State (w hether any such o f f ic e r  is by that or 
any other title in the service o f the State or o f  the F ed era l G o v e rn m e n t) , and 
the production o f any such certificate may be taken as s u f f ic ie n t  evidence o f  
the facts stated in it. .

(2) Notwithstanding subsection (1 ) o f  this section, an y  c e r t if ic a te  issued 
and produced by any officer in charge o f  any lab o ra to ry  es tab lish ed  by the 
approriate authority may be taken as a suffic ient ev id en ce  o f  facts stated in it.

(3) Notwithstanding subsections (1 ) and (2 )  o f  th is  s e c tio n , the court 
shall have the power, on the application o f  either party  o r o f  its o w n  m otion , to 
direct that any such officer as is referred to in the subsections shall be summoned 
to give evidence before the court i f  it is o f  the o p in io n  th a t, e ith e r  for the 
purpose o f cross-examination or for any other reason, the  in te res ts  o f  justice  
so requires.

(4 )  The President may, by notice in the Federal G a z e tte , d e c la re  that any 
person named in such notice, being an o fficer in the p u b lic  s e rv ic e  o f  the 
Federation employed in a forensic science laboratory in a ra n k  n o t b e lo w  that 
o f Medical Laboratory Technologist, shall, for the purposes o f  subsection (1) 
o f this section, be empowered to sign a certificate  re la tin g  to  a n y  subject 
specified in the notice, and while such declaration rem ains  in fo rce  subsection  
(1) o f this section shall apply in relation to such person as th ey  a p p ly  in relation  
to an officer mentioned in that subsection.

» i ' .

Provided that a certificate signed by such person sha ll no t be adm issib le  
in evidence if, in the opinion of the court, it does not re la te  w h o lly  o r  m a in ly  to 
a subject so specified as in such notice.

i * j* ,< . ’ .’ • j ,
(5) In this section—  . j

j ’ ;
appropriate a u th o rity  means the In sp ec to r-G e n era l o f  P o lic e , the 

Comptroller-General o f Customs or the M in is te r o f  H e a lth  ;
“ officer”  means j any officer-in-charge o f  any la b o ra to ry  established  

pursuant to this Act.
“specified” means specified by notice as m ay be pub lished  in the  Federal 

or State Gazette. ) 1
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56. Where in crim in a l p ro ce ed in g s, a ce rtif ica te  purports to be signed by 

an officer of the Central B a n k  o f  N ig e r ia  w ho h im s e lf  adds after his signature 

the words “duly authorised by the G o v e rn o r  o f  the C e n tra l B an k o f  N ig e r ia ” 

it shall be accepted by a ll co urts and p erso ns as s u ffic ie n t e v id ence o f the 

facts staled in the certificate, and no c e rt if ic a te  sh a ll be questioned on the 
ground only of the authorisation ; but su b je c t to th is, section 55 (3) shall have 

effect with regard to any such c e rt if ic a te .

57. Where any such c e rt if ic a te  as is  m en tio ned  in section 55 or 56 is 

intended to be produced by e ither p arty to the p ro ceed ing s, a co py o f it shall 

be served on the other party at least ten c le a r  d ays before the day appointed 

for the hearing and if  it is not so sent the co u rt m ay, i f  it th inks fit, adjourn the

hearing on such terms as m ay seen) proper.
i ; *

58. The court shall, in the ab se n ce  o f  e v id e n c e  to the contrary, presume

thatthesignatureto any such ce rt if ica te  as is m entioned in sections 55 and 56 

isgenuineand that the person s ig n in g  it held  the o ff ic e  or authority w hich he 

professed at the time when he s ig n e d  it. i I

Judgments o f Courts o f  Justice
i

59. The existence o f any ju d g m e n t, order or decree w hich by law prevents 

any court from taking co g nisance  o f a  su it  o r h o ld in g  a tria l, is a relevant fact, 

evidence of which is a d m iss ib le  w hen the q uestio n is whether such court
» l  i

ought to lake cognisance o f  such su it  or to ho ld  such tria l.

60.—(I) A final ju d g m e n t, o rd er or decree o f  a competent court, in the 

exercise of probate, m atrim o n ia l, a d m ira lty  or in s o lv e n c y  ju risd ictio n , which 

confers upon or takes aw ay from  a n y  p erson a n y  legal character, or which 

declares any person to be entitled  to a n y  su ch  ch aracter or to be entitled to 

anyspecific thing, not as against a n y specified  person but absolutely, is admissible 

when the existence o f any such  le g a l ch aracte r, or the title o f  any such legal 

•persons to any such thing, is re le van t.

(2) Such judgment, order or d ecree is c o n c lu s iv e  proof—

(fl) that any legal character w h ic h  it co n fe rs accrued as the time when 

suclijudgment’order or decree cam e  into operation ;

(ft) that any legal character, to w h ic h  it d e clare s any such person to be 

entitled, accrued to that person at: the t im e  w hen such judgm ent, order or 

decree declares it to have accru ed  to that person ;
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(c) that any legal character which i.t takes aw ay from a n y such person 
ceased at the time from which such judgment, order or decree declared 
that il had ceased or should cease ; and

(cl) that anything to which it declares any person to be so entitled was 
the property of that person at the time from w hich such ju d g m e n t, order or 
decree declares that it had been or should be his property.

61. Judgements, orders or decrees other than those m entioned in section 
60 are admissible if they relate to matters o f a public nature relevant to the 
inquiry ; but such judgments, orders or decrees are not co n c lu siv e  proof of 
that which they stale.

! : • I ;
62Judgments, orders of decrees, other than those m entioned in sections 

59, 60 and 61 are inadmissible unless existence o f such ju d g m e n t order or 

decree is a fact in issue, or is admissible under some-other p ro v is io n  o f this or 

any other Act.

63.—(1) Notwithstanding section 62, in any c iv il  p roceeding the fact 
that a person has been convicted of any offence, by a court o f  competent 
jurisdiction shall be admissible for the purpose o Improving. where to do so is 
relevant to any issue in those proceeding that he com m i tied that offence, but 
no conviction that has been quashed on appeal by a court o competent jurisdiction 
or in respeclof which an appeal is pending shall be a d m issib le  in evidence by 
virtue of this section, j

i
(2) If in any civil proceeding it is proved in accordance w ith subsection 

(1) of this section that any person has been convicted o f  an offence by a court 
of competent jurisdiction—

(a)  that person shall be presumed to have committed the offence unless 
he proves to the contrary; and j

(b) without prejudice io the admission o f any other evid ence for the
purpose of determining tlic facts upon which the co n victio n  is based, the 
contents of any information, complaint or, charge sheet, a cco rd in g  to which 
that person has been convicted shall also be adm issib le  in evid ence for this 
purpose. !

i 'I

j ;' i
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64. A party to a suit or other p ro ce e d in g  m ay show  that any judgm ent, 

ordcror decree which is a d m iss ib le  u n d e r sectio n  59, 60 or 61 and w hich has 

been proved.by the adverse party* w as d e live re d  by a court w ithout ju risd ictio n , 

orwas obtained by fraud or c o llu s io n  J 1 ! :

. 65. When an action is.b rou ght a g a in st a n y  person for anything done by 

him in a judicial capacity, the ju d g e m e n t d e liv e re d , and the proceeding 

antecedent to it, are co n clu siv e  proojf o f  the facts stated in such judgem ent, 

whether they are or are n o t‘n e ce ssa ry  to g iv e  the defendant ju risd ictio n , i f

assuring them to be triie, they sh o w  t ia t  he had ju r is d ic t io n .
| '• ■ ri :■ * ;j ?! . i-  ̂ ■ | , 'V ' . . /

Oral Evidence o f  Tradition i
i  i

66. When the title to or interest f a m ily  or co m rnunual land is in issue, 

oral evidence of family or co m m u nal trad itio n  co n ce rn in g  such title or interest
isadmissible.

i ; - * !i' ■ ! * ■ ; j- •
1 ' ■ , , ■ • ‘ i ! i • !

Opinion Evidence 

Opinion Evidence Generally

67. The opinion o f any person as to the e xisten ce  or non-existence o f a 

fact in issue or relevant to the fact in  issu e  is in a d m is s ib le  except as provided
insections 68 to 76 o f this A c t.• . 1 % *

. \ * w *
Opinion o f  Experts

68. When the court has to fo rm  an o p in io n  upon a point o f foreign law, 

customary law or custom, or o f  sc ie n c e  o r art, or as to identity o f handwriting 

orfinger impressions, the o p in io n s upon that point o f  persons specially skilled 

instich foreign law, custom ary law  o r  custo m , or scien ce  or art, or in questions 

as to identity of handw riting or f in g e r-im p re s s io n s, are adm issible.

(2) Persons so sp e c ia lly  s k il le d  as m entioned in subsection ( 1 )  o f this 

section are called experts. j

69. Where there is a question as to fo re ig n  law , the opinions o f experts 

ŵ ° in their profession are acq u ainted  w ith  su ch  law  are adm issible  evidence 

°fh,though such experts m ay p ro d u ce to the court books w hich they declare 

Reworks of authority upo.n the fo re ig n  law  in question, w hich books the 

S h a v in g  received a ll n e c e ssa ry  e x p la n a tio n s  from  the experts, may
c°nstrue for i t s e l f . f ;-
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70. In deciding questions of customary law and custom, the opinions of 
traditional rulers,'chiefs or other persons having special knowledge of the 
customary law and custom and any book or manuscript recognised as legal 
authority by people indigenous to the locality in which such law or custom 
applies, are admissible.

71. Facts not otherwise relevant are relevant if they support or are 
inconsistent with the opinions of experts, when such opinions are admissible.

Opinion of Non-Experts•
11 •• i

72.—(!)  V/hen the court has to form ah opinion as to the person by 
whom any document was written or signed, the opinion o f any person 
acquainted with the handwriting of the person by whom it is supposed to be 
written or signed that it was or was not written or signed by that person, is 
admissible. 1

(2) A person' is said to be acquainted with the handwriting of another 
person when he lias seen that person write, or when he has received documents 
puporting to be written by that person in answer to documents written by 
himself or under his authority and addressed to that person, or when in the 
ordinary course of business, documents purporting to be witten by that person 
have been habitually submitted to him.

73̂ —(1) When the court has to form an opinion as to the existence of 
any general custom or right the opinions, as to the existence o f such custom 
or right, of persoiis who would be likely to know o f its existence if it existed 
are admissible. ’ I

(2) The expression “general! custom Or right” includes customs or rights 
common to any Considerable cla ŝ of persons.

ie court has to form an opinion as to—:; 74. When tr'll >• 1 '•!. • !'•
(a) the usages and tenets ofjany body of men or family ;

! 11 ; „
; (i) the constitution and government of any religious or charitable 
foundation; ; J

(c) the.meaning of words or terms used in particular districts or by 
particular,classes of people, tire opinions of persons having special means 
of knowledge pn the matters specified in this section, are admissible.

75. When the court has to form an opinion as to the relationship of one 
person to another, the opinion expressed by conduct, as to the existence of 
such relationship of any person who, as a member of the family or otherwise, 
has special means of knowledge on the subject, is admissible.



Evidence' Act 2011 No. 18 A 319

Provided that such opinion shall not be sufficient to prove a marriage in 
proceeding for a divorce or in a petition for damages against an adulterer or in
aprosecution for bigamy. j .

} \  : ii •
76. Whenever the opinion of any living person is admissible, the grounds 

on which such opinion is based are! also admissiblej
; | .

Character Evidence

77. In sections ,78 to 87, the expression “character” means reputation as 
distinguished from disposition, and except as mentioned in those sections, 
evidence may be given only of general reputation, and not of particular acts 
by which reputation or disposition is shown.

Character in Civil Cases
• .. ■ i i ; '

78. In civil cases evidence o f the fact that the character of any person
concerned is such as to render probable or improbable any conduct imputed to 
him is inadmissible except in so far as such character appears from facts 
otherwise relevant. *

79. Notwithstanding section 78, in civil cases the fact that the character 
ofany person is such as to affect the amount of damages which he ought to 
receive may be given in evidence.

80. In actions for libel and slander in which the defendant does not by 
his defence assert the truth o f the statement complained of, the defendant is 
not emitted on thetfial to give evidence in chief with a view to mitigation of 
damages, as to the circumstances under which the libel or slander was published, 
orasto the character of the plaintiff, without the leave of the judge, unless 
seven days at least before the trial be furnishes particulars to the plaintiff of 
the matters as to which he intends to give evidence.

. Character in Criminal Proceedings

81. In ciminal proceedings, evidence of the fact that a defendant is of 
good character is admissible. »

82.—{l) Except as provided in this section, evidence of the fact that a 
etC|idant is of bad character is inadmissible in criminal proceeding.

’ ' ■ • J ■ j j •
(2)The fact that a defendant, is o f bad character is admissible—

UO when the bad character o f  the defendant is a fact in issue ; or
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(6) when the defendant has given evidence of his good character.
’ (3) ^defendant may be asked questions to show that' he is of bad 

character in the circumstances mentioned in paragraph (c) of the provision to 
section 180. ;; . ‘ , .'?• '• :iK ■ V  ' . i •

(4) Whenever evidence of bad character- is admissible, evidence of a 
previous conviction is also admissible.

(5) In cases where subsection (4) of this section applies, the court shall 
only admit evidence of previous convictions which are related in substance to 
the offence charged.

(6) Evidence of a previous conviction shall, be proved in accordance
with Part XIII. • i

j t  P a r t V — D o c u m e n t a r y  E v i d e n c e

, Admissibility of the Documentary Evidence Generally
. • , 83.—-(1) In a proceeding wheredirecl oral evidence of a fact would be 

admissible, any statement made by a person in a document which seems to 
establish that fact shall on production of the original document, be admissible 
as evidence of that fact if the following conditions are satisfied—

fa) If the inatker of the statement either—
(/) had personal knowledge of the matters dealt with by the 

statement; pr7 i i »■ i
: (/7)! where the document in question is or forms part of a record
i purportingtc be a continuousirecord made the statement (in so far as the 

:• n matters dealt with by it are not within his personal knowledge) in the 
^performance of a duty to record informationsupplied to him by aperson 

• 4 who had;.or plight reasonably be.supposed to have personal knowledge 
/V of those matters land . L j .  • *

(b) if the malidr of the statement is called as a witness in the proceeding:
■ . ; |

Provided that the*condition that the maker of the statement shall be 
called as.a.witnessjneed not be satisfied.if he is dead, or unfit by reason of his 
bodily or mental cpndition to attend as a witness, or if he is outside Nigeria 

. and it is not reasonably practicable to secure his attendance, or i f al 1 reasonable 
efforts to find him have been made without success.

(2) In any proceeding, the court may at any stage of the proceeding, if 
having regard to all the circumstances of the case it is satisfied that undue 
delay or expense wpuld otherwise be caused, order that such a statement as 
is mentioned in subsection (1) of this section shall be admissible as evidence 
or may, without ariy such order having been made admit such a statement in 
evidence notwithstanding that— %,
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(a) the maker of the statem ent is available but is not called as a
witness; and " ’ * 1 • j♦ *j

(b) the original document is not produced, if in lieu of inhere is produced 
a copy of the original document or of the material part of it certified to be 
a true copy in such manner asfmay be specified in the order or as the court
may approve, as the case' may be. !

| ■ ' ! ■
(3) Nothing in this sectibn shall render (admissible as evidence any 

statement made by a person interested at a time when proceedings were 
pending or anticipated involving a dispute is to'any fact which the statement 
might lend to establish.

(4) For the purposes of this section, a statement in a document shall not 
be deemed to have been made by a person unless the documentor the material 
part of it was written, made or produced by him with his own hand, or was 
signed or initialed by him or otherwise recognised by him in writing as one for 
the accuracy of which he is responsible.:9 * 1 i

(5) For the purpose of deciding whether or not a statement is admissible 
as evidence*by virtue of this section, the court may draw any reasonable 
inference from the form.or contents of the document in which the statement is 
contained, or from any other circumstances, and may, in deciding, whether or 
nol a person is fit to attend as a witness, act on a certificate purporting to be
the certificate of a registered medical practitioner.

* i ’ I .
Admissibility o f  S ta te m e n ts  in  D o c u m e n ts  p r o d u c e d  b y  C o m p u te rs

84,—(I) in any proceeding a statement contained in a document produced . 
by a computer shall be admissible as evidence of any fact stated in it of which 
direct oral evidence would be admissible, if it is shown that the conditions in 
subsection (2) of this section are satisfied in relation to the statement and 
computer in question. *

(2) The conditions referred to in subsection (I) of this section arc—

(a);that the document containing the statement was produced by the 
computer duing a period over which the computer was used regularly to 
store or process information,for the purposes of any activities regularly 
carried on over that period, yvhether for profit or not, by anybody,whether 
corporate or not, or,by any individual;

(A) that over that period there was regularly supplied to the computer in 
the ordinary course of thosej activities information of the kind contained in 
the statement or of the kind from which the information so contained is derived;

(c) that throughout the material part o f that period the computer was 
operating properly or, if not, that in any respect in which it was not

Admissibil­
ity of
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computers.
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operating properly or was out pf operation during that part of that period 
was not such as to affect the production of the document or the accuracy of 
its contents; and j ,

(d) that the. information contained in the statement reproduces or is derived 
from information supplied to the computer in the ordinary course of those 
activities.

(3) Where over a period the function of storing or processing information 
for the purposes of any activities regularly carried on over that period as 
mentioned in subsection (2) (a) of this section was regularly performed by 
computers, whether—

• (a) by a combination of computers operating over that period ;
(b) by different computers operating in succession over that period ;
(c) by different combinations of computers operating in succession over

that period; or j . 1 ■!
(d) in any other manner involving the successive operation over that

period, in whatever order, of one or more computers and one or more 
combinations of computers. ’j

all the computers used for that purpose during that period shall be treated 
for the purposes of this section as constituting a single computer ; and 
references in this section to a computer shall be construed accordingly.

(4) In any proceeding where it is desired to give a statement in evidence 
by virtue of this section a certificate— j

(a) identifying the document containing the statement and describing the 
manner in which it was produced;

(b) giving such paticuiars of any device involved in the production of that 
document as may be appropriate for the purpose of showing that the 
document was produced by a computer.

i ■
(0 dealing with any of the matters to which the conditions mentioned 

in subsection (2) above relate; and purporting to be signed by a person 
occupying a responsible position in relation to the operation of the relevant 
device or the management of the relevant activities, as the case may be, 
shall be evidence of the matter stated in the certificate ; and for the 
purpose of this subsection it shall be sufficient for a matter to be stated 
to the best of the knowledge and belief of the person stating it.

(5) For the purpose of this section—̂
•I <.

(a) information shall be taken to be supplied to a computer if it is suppl ied 
to it in any appropriate fprm and whether it is supplied directly or (with or 
without human intervention) by means of any appropriate equipment;
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' ’ : i • J ’ ' ~ ~
(4) where, in the course of activities carried On by any individual or body, 

information is supppl icd with a view to its being stored or processed for the 
purposes of those activities by a computer operated otherwise than in the 
course of those activities, that information, if duly supplied to that computer, 
shall betaken to be supplied to it in the course of those activities ;

(c) a document shall be taken to have been produced by a computer 
whether it was produced by it directly or (with or without human intervention) 
by means of any appropriate equipment.

Primary and Secondary Documentary Evidence

85. The* contents of documents may be proved either by primary or by Proof of 
secondary evidence. ; contents of

: documents.

86— (1) Primary evidence means the document itself produced for the Primary 
inspection of the court. evidence.

(2) Where a document has been executed in several parts, each part 
shall be primary evidence of the document.

* f j
(3) Where a document has been executed in counterpart, each counterpart 

being executed by one or some o f the parties only, each counterpart shall be 
primary evidence as against the parties executing it.

(4) Where a number of documents have all been made by one uniform 
process, as in the case of printing, lithography, photography, computer or other 
electronic or mechanical process, each shall be primary evidence of the contents 
of the rest; but where they are all copies o f a common original, they shall not 
be primary evidence of the contents o f the original.

87. Secondary evidence includes—

(a) certified copies given under the provisions hereafter contained in this
Act; ; j I

(4) copies made from the original by mechanical or electronic processes 
which in themselves ensure the! accuracy of the copy, and copies compared 
with such copies ; |

(c) copies made from or compared with the original;
(^counterparts of documents as against the parties who did not execute 

focm; and

W oral accounts o f the consents o f a document given by some person 
wbo has himself seen it.

Secondary
evidence.
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88. Documents shall be proved by primary ev id en ce  ex cep t in the cases 
mentioned in this Act.

89. Secondary evidence may be given of the existence, condition or 
contents of a document when—

I . i .
(a) the original is shown or appears to be in the possession or power—

i- j 1 I . •
(/) of the person: against whom the document is sought to be proved, orI j ’
(//) of any persjon legally bound to produce it, and when after the

notice mentioned m section 91 such person does not produce i t ;
• 1- j j

• (b) the existence, condition or contents of the original have been proved 
to be admitted in writing by the person against whom it is proved or by his 
representative in interest; i

(c) the oiginal has teen destroyed or lost and in the latter case all possible 
search has been made for i t ; j

(d) the original is of such a nature as not to be easily movable ;
(e) the original is alpublic document within the meaning of section 102;

• , ' •  I i . , > .
(/) the oiginal is a document of which a certified copy is permitted by this

Act or by any other iaw in force in Nigeria, to be given in evidence ;
(g) the originals consist of numerous accounts or other documents which 

cannot conveniently be examined in court, and the fact to be proved is the 
general result of the vVhole collection ; or'

(/?) the document is an entry in a banker’s book.

90. —(1) The secondary evidence admissible in respect to the original 
documents referred tojn the several paragraphs of section 89 is as follows—

(a) in paragraphs {a), (c) and {d), any secondary evidenc of the contents 
of the document is admissible;

(b) in paragraph (/>), the written admission is admissible ;
(c) in paragraph (e) or (/), a certified copy of the document, but no other 

secondary evidence is admissible;-
{d) in paragraph (g)> evidence may be given as to the general result of 

the documents by any person, who has examined them and who is skilled in 
the examination of such documents; and

(e) in paragraph (h) the copies cannot be received as evidence unless it 
is first be proved

(0 the book in which the entries copied were made was at the time of
making one of the ordinary books of the bank.
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(//) the entry was made in the usual and ordinary course of business.
(Hi) the book is in the control and custody of the bank, which proof

may be given orally or by affidavit by an officer of the bank ; and
(/v) the copy has been examined with the original entry and is correct,

which proof must be given.by some person who has examined the copy
with the original entry, and may be given orally or by affidavit.

. . .  |
(2) When a seaman issues for his wages he may give secondary evidence 

ofthe ship’s articles and of any agreement supporting his case, without notice 
to produce the originals. 1 • ■

91. Secondary evidence o f the contents of the documents referred to in 
section 89 (a) shall not be given unless the party proposing to give such 
secondary evidence has previously given to the party in*whose possession or 
power the document is, or to a legal practitioner employed by such party, such 
notice to produce it as is prescribed by law ; and if no notice t.o produce is 
prescribed by law then such notice as the court considers reasonable in the 
circumstances of the case. '

Provided that such notice dhall not be required in order to render secondary 
evidence admissible in any of the following cases, or in any other case in 
which the court thinks fit to dispense with it—

(a) when the document to be proved is itself a notice ;
(b) when, from the nature o f the case, the adverse party must know that 

he will be required to produce i t ;
(c) when it appears or is! proved that the adverse party has obtained

possession of the original by! fraud or force ;
v„. i ’•

(cl) when the adverse party or his agent has the original in court; or
(e) when the adverse party or his agent has admitted the loss of the 

document. ‘1 ■ i i i - !! i
92. —(1) The fact of any tjank having duly made a return to the Central 

Bank, Nigerian Deposit Insurance Corporation or Federal Inland Revenue 
Service may be proved in any legal proceeding by production of a copy of its 
return verified by the affidavit of an officer of the bank, or by the production 
°fa copy of a newspaper purporting to contain a copy of such return published 
hy the Cental Bank, Nigerian Deposit Insurance Corporation or Fedcal Inland
Revenue Service as the case may be.

1 : ; :
(2) The fact of any bank® having been licensed under the Banks and 

Other Financial Institutions Act may be proved by the production of a certificate
by an officer of the bank that it. has been duly licensed under that Act.>■ ' • ;
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(3) For the purpose o this section—

“Central Bankj” means the Central Bank of Nigeria established by the 
Central Bank of Nigeria Act, 2007

''FederalInlatidRevenue Service” means the Federal Inland Revenue 
Service established by Federal Inland Revenue Service Act, 2007 ; and 

“NigerianlDeposit Insurance Corporation’ means the Nigerian 
Deposit Insurance Corporation established by the N igerian Deposit Insurance 
Corporation Act.

Proof of Execution of Documents

93. If a document is alleged to be signed or to have been written wholly 
or-in part by any person, the signature or the handwriting of so much of the 
document as is alleged to be in that person’s handwriting must be proved to 
be in his handwriting] .1

j ■ i • I i • ‘ 1- . ; ■ ,
(2) Where a rulq of evidence requires a signature, or provides for certain 

consequences if a document is not signed ; an electronic signature satisfies 
that rule of law or avoids those consequences.

(3) An electronic signature may be proved in any manner, including by 
showing that a procedure existed by which it is necessary for a person, in 
order to proceed further with a transaction to have executed a symbol or 
secuirty procedure for the purpose of verifying that an electronic record is 
that of the person. j v- i

94.—(1) Evidence that a person exists having the same name, address, 
business or occupation as the maker of a document purports to have, is 
admissible to show that such document was written or signed by that person.

(2) Evidence that a document exists to which the document the making 
of which is in issue purports to be a reply together with evidence of the 
making and delivery io a person of such earlier document, is admissible to 
show the identity of the maker of the disputed document with the person to 
whom the earlier document was delivered.. *' • * t ; ; • • 4 \ ? . >: t

95.—(1) Evidence that a person signed a document containing a
declaration that a seal; was his seal is admissible to prove that he sealed it.

.] . . i 1 / •
(2).Evidence* that the grantor on executing any document requiring 

delivery expressed aifiritention that it should operate at once is admissible to 
prove delivery.

i  •

96—(1) In any proceeding, whether civil or criminal, an instrument to 
the validity of which attestation is required by law- may, instead of being 
proved by an attesting witness, be proved in the matter in which it might be 
proved if no attesting witness were alive.
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Provided that nothing in this section shall apply to the proof of wills or 
other testamentary documents.

f (2) If no attesting witness is alive, an instrument to the validity of which 
attestation is required by law is proved by showing that the attestation of one 
attesting witness at least is in his handwriting, and that the signature of the 
person executing the documents is in the handwriting of that person.

97. The admission of a party to an attested document of its execution by 
himscl shall be sufficient proof o f its execution as against him, though it be a 
document required by law to be attested.

i , * ; ’

98. —(1) A person seeding to prove the due execution of a document is 
not bound, to call the party, who executed the document or to prove the 
handwiting of such party or o f an attesting witness in any case where the 
person against whom the document is sought to be proved—

(a) produces such document and claims an interest under it in reference 
to the subject matter of the s u i t ; or

■ . '  , j ■ • • ,I i ' !I
(b) is a public officer bound by law to procure is due execution, and he 

has dealt with it as a document duly executed.
j

(2) Nothing contained iii this section shall prejudice the right of a p ersou 
to put in evidence any document in the manner mentioned in sections 89 and 
90, or under section 155 of this Act.

99. If the attesting; witness denies or does not re-collect the execution of 
the document, its execution rpay be proved by other evidence.

] 'i(:?
100. An attested document not required by law to be attested may be

proved as if it was unattested,.. j
• > 1 . * J I

10L—(1) In oder to ascertain whether a signature, writing, seal or finger 
'rnpression is that of the person by whom it purports to have been written or 
âde, any signature, writing, seal or finger impression admitted or proved to 

the satisfaction of the. court td have been written or made by that person may 
^compared with the,one which is to be proved although that signature, writing, 
Seal or finger impression has not been produced or proved for any other purpose.. . i
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(2) The court may direct any person present in court to write word or figure 
or to make finger impressions for the purpose of enabling the court to compare the 
words, figures or finger impressions so written with any words, figure or finger 
impression alleged to have been written or made by such person;

Provided that where a defendant does not give evidence he may not be
so directed to write such words of figures or to make finger impressions.

1 . ;
(3) After the final (termination of the proceeding in which the court

required a person to make his finger impressions, such impressions shall be 
destroyed ! | *

i t
Public and Private Documents

i .. • i
102. The following documents are public documents—

! i
(a) documents forming the official acts or records of the official

acts of— ' ‘ 1
••••■ j ; •••- ;' ! • •

(/) the sovereign authority;
(//) official bodies and tribunals
(Hi) public officers, legislative, judicial and executive, whether of 

Nigeria or elsewhere; and

(b) public records kept in Nigeria of private document.

103. All documents other than public documents are private documents.
documents.

Public
documents.

Private

Certified 104.—(1) Every public officer having the custody of a public document
copies of which any person has a right to inspect shall give that person on demand a
Public copy of it on payment oif the legal fees prescribed in that respect, together

' with a certificate written at the foot of such copy that if is a true copy of such
document or part of it as the case may be.

(2) The certificate Mentioned in subsection (1) of this section shall be 
dated and subscribed by such officer with his name and his official title, and 
shall be sealed, whenever such officer is authorized by law to make use of a
seal, and such copies so certified shall be called certified copies.

% ' ' '  ;  . # •

. (3) An officer who, by the ordinary course of official duty, is authorized 
to deliver such copies, shall be deemed to have the custody of such documents 
within the meaning of this section.

Proof of 105. Copies of documents certified in accordance with section 104 may
documents by be produced in proof of the contents of the public documents or parts of the 
<*rtified°n °f public documents °f whicWthey purport to be copies.
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106.The following public documents may be proved as follows—

(a) Acts of the National Assembly, Laws of the House of Assembly of a 
State or bye-laws of a Local Government Council, proclamations, treaties 
or other acts of State order, notifications, nominations appointments and 
other official coo.mmunications o f the Government of the Federaion, State 
or Local Government in Nigeria :

: i * . r .
(!) which appear in the Federal Gazette or the Gazette of a State, by 

the production of such Gazette, and shall be prima facie proof of any 
fact of a public nature which they were intended to notify.

(//') by a copy of the document certified by the officer who authorised 
or made such order or issued such official communication.

(///) by the records of the government departments concerned certified 
by the heads of those departments respectively or by the Minister, or in 
respect of matters to which the executive authority of a State or Local 
Government extends by the Governor or the Chairman of the Local 
Government Council, or any person nominated by such Governor or 
Chairman, or j ti

\

(iv) by any document purporting to be printed by order of Government;
j

(A) the proceeding of the Senate or o f the House of Representatives, by 
. the minutes of that body or by published Acts or abstracts, or by copies 
purporting to be printed by order o f Government:

(c) the proceeding of a Statei House Assembly, by the minutes of that
body or by published Laws, or bjy copies purporting to be printed by order 
of Government; < . • ; . : j

(d) the proceeding of a Local Government Council, by the minutes of 
that body or by pubished bye-lavvs, or by copies purporting to be printed by 
order of the Local Government; ; •

i f ' ’ !
(e) the Acts or Ordinances o f any part of IheGommonwealth, and the 

subsidiary' legislation made under their authority, by a copy purporting to be 
printed by the Government Printer of any such country.

(/) proclamations, treaties or acts of State of any other country, by 
journals published by their authority or commonly received in that countiy 
as such, or by a copy certified under the seal of the country ©^sovereign ;

(g) books printed or published under the authority of the Government of 
a foreign country, and purporting to contain the statutes, code or other 
Written law of such country, and also printed and published books of reports 
decisions of the courts of such country, and books proved to be commonly 
Emitted in such courts as evidence of the law of such country, shall be 
Omissible as evidence o f the law of such foreign country.

Proof of 
other official 
documents.
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(/;) any judgment, order or other judicial proceeding outside Nigeria, or 
any legal document, filed or deposited in any court:

• j l i ■ # i '
(/) by a copy sealed with the seal of a foreign or other court to which 

the.original document belongs or, in the event of such court having no 
seal, to be signed by the judge, or, if there be more than one judge, by 

, anyone of thejjudges of the said court, and such judge must,attach to his 
signature a statement in writing on the said copy that the court of which 

•heisjudgehasnoseal, or :
(//') by a copy which purports to be certified in any manner which is 

certified by any representative ofNigeria to be the manner commonly in 
use in that country for the certification of copies of judicial records; and
(/) public documents of any other class elsewhere that in Nigeria, by the 

original, or by a copy certified by the legal keeper of such documents, with 
a certificate under the seal of a notary public, or of a consul or diplomatic 
agent that the copy is duly certified by the officer having the legal custody 
of the original, and opon proof of the character of the document according 
to the law of the foreign country.

■ Affidavits *
{ :

Court may ,107; A.cpurt may, in any civil proceeding make an order at any stage
order proof 0f such proceedingdirecting.that specified factsimay be proved at the trial 
b> affidavit. ^  affidavit with or without the attendance of the deponent for cross- 

examination: ' i

Provided that where a party desires the attendance of such deponent for 
cross-examination the court shall require his attendance for that purpose where 
this would not result in unjustifiable delay or expense.

Affidavit lo 108. Before an affidavit is used in the court for any purpose, the original
be filled. >. shall be filed in the court, and the original or an office copy shall alone be 

recognised for any purpose in the court.

109. Any affidavit sworn before any judge, officer or other person duly 
authorised to take affidavits in Nigeria may be used in the court in all cases 
where affidavits areladmissible.

Affidavit 
sworn in 
Nigeria.

Proof of 
document 
not required 
by law to be 
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110. Any affidavit sworn in any country other then Nigeria before—

(a) a judge or ipagistrate, being authenticated by the official seal of the 
court to which hejs attached, or by a notary public ; or

(i) the duly authorised officer in theNigerian Embassy, High Commission
or Consolate in that country, may be used in the court in all cases where 
affidavits are admissible; ■;

i < • . ' :
' I 1 '

l  ■ ■ ! ■. t\
i
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111. The fact that an affidavit purports to have been sworn in the manner 
prescribed in the preceding sections shall; be prima facie  evidence of—

' (a) the seal or signature, as the case may be, bf any such court, judge,
inagistrate or other officer or person mentioned in, or appended or subscribed
to, any such affidavit; and" * ■ | * j *

. I < •! •
(b) the authority of such court, judge, magistrate or other officer or

person to administer oaths. j 1 :
| : , ‘ j - ’ -

112. An affidavit shall not be admitted which is proved to have been 
sworn before a person on whose behalf the same is offered, or before his 
legal practitioner, or before a partner or clerk of his legal practitioneh

• • J it  I ■ '
113. The court may permit an affidavit to be used, notwithstanding that 

it is defective in form according to this Act, if the court is satisfied that it has 
been sworn before a person duly authorised.

114. A defective or erroneous affidavit may be amended and re-sworn 
by leave of the court, on such terms as to time, costs or otherwise as seen 
reasonable. i i •

115. —(1) Every affidavit used in the court shall contain only a statement 
of fact and circimstances to which the witness deposes, either of his own 
personal knowledge or from information which he believes to be true,

(2) An affidavit shall not contain extraneous matter, by way of objection, 
oraycr or legal argument or conclusion.

(3) When a person deposes to his belief in any matter of fact,-and his
belief is derived from any source other than his own personal knowledge, 
hcshall set forth explicitly the facts and circumstances forming the ground 
ofhis belief. *

(4) When such belief is derived from information received from pother
person, the name ofhis informant shall be staled, and reasonable particualrs 
shall be given respecting the informant, and the time, place and circumstance 
°fthcinformation. ; . .n

116. When there are before a court affidavits that are irreconcilably in 
COllflict on crucial facts, the court shall for he purpose of resolving the conflict 
ar,smg from the affidavit evidence, ask the parties to proffer oral evidence as 
l°such facts, and shall hear any such oral evidence of the deponents of the

davits and such other witnesses as may be called by the parties.
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• i . . < • Provisions in Taking Affidavits

117.—(1) Every affidavit taken in a cause or matter shall— *.

(a) be headed in the court and in the cause or matter.
(b) state the full name, trade or profession residence and nationality of 

the deponent; and
(c) be in the first person, and divided into convenient paragraphs

numbered consecutively. ’ V

• (2) Any eraure, interlineation or alteration made before the affidavit is 
sworn, shall be attested by the person before whom it is taken, who shall affix 
his signature or initial in the margin immediately opposite to the interlineations, 
alternation or erasure?• i ■ • .. ■ • .

: (3) Where an affidavit proposed to be sworn is illegible or difficult to 
read,orisinthejudgmentoftheperson before whom it is taken so written as 
to facilitate fraudulent alteration, be may refuse to swear the deponent, and 
require the affidavit to be re-written in an unobjectionable manner.

(4) An affidavit when sworn shall be signed by the deponent or if he 
cannot write or is blind, marked by him personally with h is mark in the presence 
of the person before whom it is take.

118. The personjbefore whom an affidavit is taken shall not allow it,
when sworn, to be altereed in any manner without being re-sworn ; and may 
refuse to allow an altdrd affidavit to be re-sworn and require instead a fresh 
affidavit. j J ,

119. —(1) Wher̂  the deponent is illiterate dr blind the affidavit shall
state that fact, and shall be accompanied with a jurat.

I ■ •. j
(2) The jurat shajl-— j

(a) be written without interlineation, alteration or erasure immediately at 
the foot of the affidavit, and towards the left side of the paper and shall be
signed by the, person, before whom it is taken ;

i ; i
(b) state the date of the swearing and the place where it is sworn ;1 ;
(c) state that the affidavit was sworn before the person taking the same;

and . : •
(d) where the deponent is illiterate or blind, state such fact and shall 

state that the affidavit was read over to such illiterate or blind deponent or 
translated into his own language (in the case of a deponent not having 
sufficient knowledge of English), and that he appeared to understand it.
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(3) Where the deponent makes a mark instead of signing, the jurat.shall
state that fact, and that the mark was made in the presence of the person 
before whom it is taken. ' . 1 ,■ •;!,•;! VI <; r>- r:i ' -  ,. < //. ; !, :■

(4) Where two or more persons join in making an affidavit their several
names shall be written in the jurat and it shall appear by the jurat that each of 
them has been sworn to the truth o f the several matters stated by him in the 
affidavit. y, ;• j ,. M , • ; • i • , •• • •

(5) If the jurat has been added and signed on an altered affidavit, the 
person before whom it is taken shall add a new jurat on the affidavit being re- 
sworn and in the new jurat he shall mention the alteration.

120. —(1) The person before whom an affidavit may be taken may take
without oath the declaration o f any person who—  ; , .

(a) affirms that the taking o f any Oath whatsoever is, according to his
religious belief, unlawful; or ; i .• *: .m i"

(b) by reason of immature age or want of religious belief, ought not, in
the opinion of the person taking the declaration to be admitted tb make a 
sworn affidavit: - ■'> • i • . ■ ■ •

(2) The person taking the declaration shall record in the attestation the 
reason of such declaration being taken without oath; ‘ <

< ‘ -i • i * j • I . J . 1■ ' • ' * ■ *• M • • ‘ * _ • ' 1- ' ; » . . • - ,!
P a r t  V I — P r o o f  j

I w • ■ i• P r o o f  b f  F a c t s  G e n e r a l ly  1
121. A fact is said to be—]■I 1 :i’ .:

( t “Proved” when, after considering the matters before it, the court 
either believes it to exist or considers its existence so probable that a prudent 
man ought, in. the circumstances o f the particular case, tb act upon the 
supposition that it does exist;! .........  1! . " ,  *

r r  ■■ • ' U V '  q-lf » •  'I . i ' -v :-  V  vf-rd ’ ;:iit{;..- , •< ,
(b) “disproved’ when, aftqr considering the matters before it, the court

either believes that it does not exist or considersjits non-existence so probable 
that a prudent man oujght in the circumstances1 o f the particular case, to act 
upon the supposition that it dpes not ekist ; ’:r - ! ;

■ f '1 '• ? C i f r • \ i  ' »f;'! Mf: j / ,  ' •' ;. • ..•] . * •'
(c) ‘W proved" when it i£ neither proved nor disproved.

: Facts w h ich  need not be proved •> /*;

122.—(l)No fact o f  which the court shall take judicial notice under this 
Action needs to be proved.; I .
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(2) The court shall take judicial notice of— ‘
(а) all laws or enactments and any subsidiary legislation made under them 

having the force of law now or previously in force.in any part of Nigeria;
(б) all public Acts or La\vs passed or to be passed by the National

Assembly of’a State House of Assembly, as the case may be,1 and all 
subsidiary legislation made Under them and all local and personal Acts or 
Laws directed by the National Assembly or a State House Assembly to be 
judicially noticed’; r  *•' •'! v 1 ‘ j  * ■ *. *">

(c) the course of proceeding of the National Assembly and of the Houses 
of Assembly of the States of Nigeria; v

(<d) the assumption of office of the President, a State Governor or
Chairman of a Local,Government Council, and of my seal used by any
such public,officer; j | . - y  ; ...... •, - ...

■ *

(e) the seals of all the courts of Nigeria, the seals of notaries public, and 
all seals which any person is authorised to use by any Act of the National 
Assembly or other enactment having the.force of law in Nigeria ;

(/) the existence, title and national flag of every State or sovereign
recognised by Nigeria; i; . ,

(g) the divisions of jtime, the geographical divisions of the world, the
public festivals, fasts and holidays notified in the Federal Gazette or fixed 
by an Act; ■

(h) the territories within the Commonwealth ;

(/) the commencement, continuance and termination of hostilities between 
the Federal Republic of Nigeria and any other State or body of persons;

(/) the names of tlie members and officers of the court and of their 
deputies and subordinate officers and assistants, and also of all officers 
acting in execution of its process, and of all legal practitioners and other 
persons authorised by law to appear or act before i t ;

(k) the rule of the road on land or at sea ;
(/) all general customs, rules and principles which have been held to 

have the force of law in any court established by or under the Constitution 
and all customs which have been duly certified to and recorded in any such 
court; and

(/;;) the course of proceeding and all rules of practice in force in any 
court established by or under the Constitution. . .

(3) In all cases in subsection (2) of this section and also on all matters of 
public history, literatur̂  science or art, the court may resort for its aid to 
apropriate books or documents of reference.
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(4) If the court is called tupon by any person to takejudicial notice of any 
fact, it may refuse to do so unless and until .such person produces any such
book or document, as it may! consider necessary to enable it to do so.

1 .r: •' V 1 « ‘I ■ v ! ■» • \ •
. 123. No fact.needs, to ;be proyed in any civil proceeding which the 

parties to the proceeding or their, agents agree to admit at the hearing, or 
which, before, the hearing, they agree to admit by any writing under their 
hands, or which by any rule or pleading in force at the time they are deemedi *
to have admitted by their pleadings; j

Provided that.the,court;may, in its discretion, require the facts admitted 
to be proved otherwise than by such admisions. , . . * •

124. —(1) Proof shall not be required of a.fact the knowledge of which 
is not reasonably open to question and which is—

(a) common knowledge in the locality in which the proceeding is being 
held, or general ly ; or

(b) capable of verification by reference to a document the authority of
which cannot reasonably be questioned.

I J
(2) The court may acquire, in any manner it deems fit, knowledge of a 

fact to which subsection (1) o f  this section refers, and shall take such 
knowledge into account.

i ,

(3) The court shall give to a party to any proceeding such opportunity to 
make submission, and to.refer to a relevant information, in relation to the 
acquiring or taking into account o f such knowledge, as is necessary to ensure 
that the party is not unfairly prejudiced.

P a r t  Vll—O r a l  E v i d e n c e  a n d  t h e  I n s p e c t i o n  o f  R e a l  E v i d e n c e

125. All facts, except the contents o f documents, may be proved by oral
evidence. • •* • •••■•■ ’ - • - j ; : ... . .

■ I : ■'•' i i! i
126. Subect to the provisions o f Part III, oral evidence shall, in all cases 

whatever, be direct1 if it refers to-rr

(a) a fact which could be seen, it must be the evidence of a witness who 
says he saw that fact ;

{b) to a fact which could be heard, it must be the evidence of a witness 
who says he heard that (act

(c) to a fact which could be perceived by any other sense or in any other 
manner, it must be the evidence of a witness, who says he perceived that 
fact by that sense or in that manner ;

•! v  i . i i
i

. i
i •
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\d) if it refers to an opinion or to the grounds on which that opinion is held, 
it must be the evidence'of the person who holds that opinion on those ground;

Provided that the opinion of experts expressed in any treaties commonly 
offered for sale, and the grounds on which such opinions are held, may be 
proved by the’production of such treatise if the author is dead or cannot1 be 
found, or has1 become incapable of giving evidence, or cannot be called as a 
witness Without anambiint of delay or expense which the court regards as 
unreasonable, v - .« .........
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127.—(1) If oral evidence refers to the existence or condition of any
material thing other than a document, the court may, if it deems fit—

i : . \
(a) require the production of such material thing for its inspection, or

j
(b) inspect any moveable or immovable property the inspection of which

may be material to tlte proper determination of the question in dispute.
- r  * \{

(2) When an inspection of property under this section is required to be
held at a place outside the courtroom, the court shal l either :

• ji i ■
(ia) be adjourned|to the place where the subject-matter of the said 

inspection may be arid'the proceeding shall continue at that place until the 
court further adjourns back to its original place of sitting, or to some other 
place of sitting; ! .

(^'attend and malle an inspection ofthe subject-matter,only, evidence, 
if any^of what transpired there being given in court afterwards, and in 
either case the defendant, if any, shall be present.

I k .
p art V III— E xclusion  of O r a l  by  D o c u m e n t a r y  E v i d e n c eI ; . ’

128.—(!) When adjudgment of a court or any other judicial or official 
proceeding, contract or, any grantor other.disposition of perperty has been 
reduced to the form of a document or series of documents, no evidence may 
be given of such judement or proceeding or of the terms of such contract, 
grantor disposition of property except the document itself, or secondary evdence 
of its contents in cases in which secondary evidence is admissible under this 
Act; nor may the.contents of any such document be contradicted, altered, 
added to or varied by oral evidence.

%

Provided that any of the following,matters may be proved—

(a) fraud, intimidation, illegality; want of the execution, the fact that it is 
wrongly dated, existence or want or failure; of consideration, mistake in 
fact or law; want of capacity in any contracting party, or the capacity in 
which a contracting party acted when it is not inconsistent with the terms 
of the contract, or any other matter which, if proved would produce any
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effect upon the validity of any. document, or of any part of it, or which 
would entitle any person to any judgment, decree, or order relating to i t ;

(4) the existence of any separate oral agreement as to any matter on 
which a document is silent, and which is not inconsistent with its terms, if 
from the circumstances of the case the court infers that the parties did not 

. intend the document to be a complete and final statement of the whole of 
the transaction between them ;. 1 • 1/ > • • i . - i  . ■

(c) the existence of any separate oral agreement, constituting a condition 
precedent to the attaching o f any obligation under any such contract, grant 
ordisposition of property;

(d) the existence of any distinct subsequent oral agreement to rescind or 
modify any such contract, grant ordisposition of property ; and

(e) any usage or custom by which incidents not expressly mentioned in 
any contract are annexed to ,contracts o f that description unless the 
annexing of such incident to such contract would be repugnant to or 
inconsistent with the express terms o f the contract.

(2) Oral evidence of a transaction is not excluded by the fact that a 
documentary memorandum o f it,was,made, if such:memorandum was not 
intended to have legal effect as a contract, grant or disposition of property.
.7 ( . | i

(3) 0ral evidence of the existence o f a legalrelationship is not excluded
by the fact that it has been created byj a document, when the fact to be proved 
is the existence of the, relationship itself, and not the; terms on which,it was 
established or is carried on. . < . J ;  • . j  . ; .

129.—(I) Evidence may be given to show the meaning of illegible or 
notcommonly intelligible characters jof foreign, obsolete, technical, local and 
provincial expressions, of abbreviations and words used in a perculiar sense.

(2) Evidence may not be given tb show that common words, the meaning 
ofwhich is plain, and which do not appear from the context to have been used 
in a perculiar sense, were in fact so used.

(3) If the words of a document are so defective or ambiguous as to be
m̂eaning, no evidence can be given,to show what the author of the document 

intended to say. . ■ p :; • • I

(4) In order to ascertain the relationship of the words of a document to 
[acts,every fact may be proved to which it refers, or may probably have been 
tended to refer, or which identifies any person or thing mentioned in it, and 
SUch facts are in this section called the circumstances of the case.

Evidence. Act 2 0 1 1  N o . 1 8
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(5) If the words'of a document have a proper legal meaning, and also a 
less proper meaning! they shall be deemed to have their proper legal meaning, 
unless such a construction would be unmeaning in reference to the 
circumstances of the case, in which case they may be interpreted according 
to their less proper meaning. | ‘ , , , ....

(6) If the document has one distinct meaning in reference to the
circumstances of the case, it shall be construed accordingly, and evidence to 
show that the author intended to express some other meaning is not admissible.

(7) If the document applies in part but not with accuracy or not 
completely to the circumstances of the case, the court may draw inferences 
from those circumstances as to the meaning of the document whether there 
are more than one or only one thing or person to whom or to wh ich the inaccurate 
description may equally'well apply,; and in such cases no evidence can be 
given of statements hiade by the author of the document as to his intentions in 
reference to the matter to which the document relates, though evidence may 
be given as to his circumstances, and as to his habitual use of language or 
names for particular persons or things.,

(8) If the language of the document, though plain in itself, applies equally 
well to more objects than one, evidence may be given both of the circumstances 
of the case.and of statements made by any party to the document as to his 
intentions in.reference to the matter to which the document relates.

(9) If the document is of such’ a nature that the court will presume that 
it was executed with any other than its apparent intention, evidence may be 
given to show that it,was in fact executed with its apparent intention.

: 130.-—(1) Sections 128 and 129 apply only to parties to documents, and 
their representatives1 in interest, and only to cases in which some civil right or 
civil liability is dependent upon the terms of a document in question.

(2) A person other than a party to a document or his representative in 
interest may, notwithstanding the existence of any document, prove any fact 
which he is otherwise entitled to prove.

(3) A party tojany document or any representative in interest of a n y  such 
party may prove any such fact fori any purpose other than that of varying or 
altering any right or liability depending upon the terms of the document.

: (4) Nothing contained in this Part shall be taken to affect any of 'the
provisions of any enactment as to the construction of wills.



E v id e n c e  A c t  - 2011 No. 18 A 339

-i.. Part IX -^ -P r o d u c t io n  a n d  E f f e c t  o f  E v id e n c e  

■ B u rd e n  a n d  S ta n d a r d  o f  P r o o f! . s ' » . I I »* * j * , I.y Jfi ; ' ' *. * * , . * • • i 4 . : ’ • * J * •
1 3 1 .—(j.) W hoever des ires  a n y  c o u r t  to  g iv e  ju d g m e n t  as to  a n y  lega l 

rightor liability dependent on th e  e x is te n c e  o f  fac ts  w h ic h  he asserts sha ll 
prove that those facts ex is t. ^  ^  " .j ■ ' : ■ ' ' , / * '

(2) When a person is b o u n d  to  p r o v e  the; e x is te n c e  o f  a n y  fa c t it is said  
lhatthe burden o f p ro o f lies on  th a t p e rs o n . ,:!l

1 3 2 . The burden o f  p ro o f  in a s u i t o r  p ro c e e d in g  lies  on  th a t person w h o  
would fail if no evidence at a ll  w e re  g iv e n  on  e ith e r  s id e .

133. —(1) In c iv il cases, th e  b u rd e n  o f  f irs t  p ro v in g  e x is te n c e  o r  non­
existence of a fact lies on th e .p a r ty  a g a in s t w h o m  th e  j  u d g m e n t o f  the court 
woujd be given if  no ev id en ce  w e re  p ro d u c e d  o n  e i th e r  s id e , reg ard  be ing  had 
toanypresumption that m ay  a r is e  o n  th e  p le a d in g s .

(2) If the party re fe rre d  to  in  s u b s e c tio n  ( I )  o f t h i s  sec tion  adduces  
evidence which ought reaso n ab ly  to  s a t is fy  th e  c o u rt  th a t th e  fa c t sought to be 
proved is established, the b u rd e n  lie s  ton th e  p a r ty  a g a in s t w h o m  ju d g m e n t  
would be give i f  no m ore e v id e n c e  w e re  a d d u c e d , an d  so 'on  successively, until 
all the issues in the p leadings h a v e  b ee n  d e a lt  w i t h .  i i ;
"h • .I,. «• < j

(3) Where there are c o n f l ic t in g  p re s u m p tio n s , th e  case is the  sam e as i f  
tore were conflicting e v id e n c e .

5 ' f: ’ •' ■’ 1 •*' ’ U i> ■ r
. 134. The burden o f  p r o o f  s h a ll  b e  d is c h a rg e d  o n  th e  b a lan c e  o f  
probabilities in all civil p roceed ing . ’

135.—(1) I f  the c o m m is s io n o f  a  c r im e  b y  a  p a rty  to  any  proceeding  is 
Erectly in issue in any p ro c e e d in g  c iv i l  o r  c r im in a l ,  it m u s t be proved beyond  
Enable doubt. •; ;

P) The burden o f  p ro v in g  th a t  a n y  p e rs o n  has been  g u ilty  o f  a crim e or 
wJ“°ngful act is, subject to  sec tion  1 3 9  o f  th is  A c t ,  o n  th e  person w h o  asserts it, 

Berthe commission o f  such a c t  is o r  is n o t d ir e c t ly  in issue in the action.

. P) If the prosecution proves th e  c o m m is s io n  o f  a c r im e  beyond reasonable 
the burden o f  p ro v in g  re a s o n a b le  d o u b t is s h ifte d  on to the defendant.

136.—(1) The burden  o f  p r o o f  as to  a n y  p a r t ic u la r  fac t lies on that 
who wishes the c o u rt to  b e lie v e , in  its  e x is te n c e  un less it is provided by 

• aw that the p ro o f o f  th a t f a c t  s h a ll l ie  on  a n y  p a r t ic u la r  person, but the 
in the course o f  a  case  b e  s h if te d  fro m  o n e  side to the other.
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(2) In considering the amount o f  evidence necessary to  s h if t  the burden 
o f proof regard shall be had by the court to,the o p p o rtu n ity  o f  kn o w led g e  with 
respect to the fact to be proved which m ay be possessed b y  the parties 
respectively.1 (• *'* ' •• ' ‘ : 1 • * ’’ ;

137. Where in any criminal proceeding the burden o f  p ro v in g  the existence 
o f any fact or matter has been placed upon a d e fe n d a n t b y  v ir tu e  o f  the 
provisions o f  any law, the burden shall be d ischarg ed  on  the  balance o f 
probabilities. : «

138— (1 ) The burden o f  proving any fact necessary  to be proved in 
order to— >.i j,; ; . * , ... , • ;

|o ) enable a person to adduce evidence o f  som e o th e r  f a c t ; o r

(b) prevent the opposite party from  adducing  e v id e n c e  o f  som e other 
fact, lies on the person who wishes to. adduce, o r to  p re v e n t th e  adduction 
o f such evidence, respectively.

11
(2 ) The existence or non-existence o f  facts re la tin g  to  th e  adm issib ility  

o f evidence under this section is to be determ ined b y  th e  co u rt.

139.— (1 ) Where a person is accused o f  an y  o ffe n c e , th e  burden of 
proving the existence o f  circumstances bringing the case w ith in  an y  exception 
or exemption from, or qualification to, the opera tion  o f  th e  la w  creating  the 
offence w ith which he is charged is upon such person.

I si ' -■ ■ (i i1 •
(2 ) The burden o f  proof placed by this Part upon a d e fe n d a n t charged 

with a criminal offence shall be deemed to be discharged i f  th e  co u rt is satisfied 
by evidence given by the prosecution, w h eth er on c ro s s -e x a m in a tio n  or 
otherwise, that such circumstances in fact exist.

(3 ) Nothing in sections 135 and 140 or in sbsection  ( 1 )  o r  ( 2 )  o f  this 
section,shall : t . j , j

: (a) prejudice^' or diminish in any respect the o b lig a t io n  to  establish by 
evidence according to law any acts, omissions or in ten tions w h ic h  are legally 

. necessary tp. constitute the offence w ith  w h ic h  th e  p e rso n  accused is 
charged. \  j ' !

(b) impose on the prosecution the burden o f  p ro v in g  that the  cicumstances 
or facts described in subsection*(2) o f  this section d o  n o t e x is t ; o r  (

- :• j • j ■ I
(c) affect the; burden placed on a d e fen d an t to  p ro v e  a  defence of 

intoxication or insanity;
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140. W h e n  a fa c t is e s p e c ia l ly  w ith in  th e  k n o w le d g e  o f  a n y  person, the  
burden o f  p ro v in g  th a t fa c t  is u p o n  h im .

141. A n y  e x c e p tio n , e x e m p tio n , p ro v is o n , excuse , q u a lif ic a t io n , w h e th e r
it does or does n o t a c c o m p a n y  in th e  sam e sec tio n  the  d es crip tio n  o f  the  
offence in the le g is la tio n  c re a t in g  th e  o ffe n c e , m ay  be proved  by the defendant, 
provided that the  p ro s e c u tio n  is n o t re q u ire d  to  s p e c ify  o r re fu te  any  o f  the  
exceptions m e n tio n e d  in th is  s e c tio n  a n d  i f  s p e c if ie d  o r d en ied , no p ro o f  in 
relation o f  the m a tte r  so s p e c if ie d  o r  d e n ie d  sh a ll be req u ired  on the part o f  the  
prosecution. ♦ , j ;

142. W h e n  th e  q u e s tio n  is w h e th e r  persons are  p artners , lan d lo rd  and
tenant, or p rin c ip a l an d  a g e n t, a n d  it has been  sho w n  that they  have been  
acting as such; tlie  b u rd e n  c jf  p r o v in g  th a t  th e y  do  no t s tand, o r have ceased to 
stand to each o th e r in th o s e  re la t io n s h ip s  re s p e c tiv e ly , is on the  person w h o  
affirms it. , ; I

143. W h en  th e  q u e s tio n  is w h e th e r  a n y  person is o w n e r  o f  a n y th in g  o f  
which he is show n to  be a t p o s s e s s io n , th e  b u rd e n  o f  p ro v in g  that he is not the  
owner is on the p erso n  w h o  a f f i r m s  th a t he is no t the  ow ner.

144. W h e re  th e re  is a q u e s tio n  as to  th e  good  fa ith  o f  a transaction  
between parties, o n e  o f  w h o m  s tan d s  to  th e  o th e r  in a pos itio n  o f  ac tive  
confidence, the b u rd e n  o f  p r o v in g  th e  g o o d  fa ith  o f  the  transaction  is on the  
party who is in a p o s it io n  o f  a c t iv e  c o n fid e n c e .

\ ]
Pa r t  X — P r es u m ptio n s  a n d  Estoppel 

R id e  a s  to  P re s u m p tio n s

145.— (1 )  w h e n e v e r  it  is p ro v id e d  b y  th is  A c t  that the co u rt m ay presum e  
a fact, it m ay e ith e r re g a r d  su c h  fa c t  as p ro v e d  unless and u n til it is d is p ro v e d , 
or may call fo r p r o o f  o f  it. ! ;

(2 ) W h e n e v e r it is d ir e c te d  b y  th is  A c t  th a t th e  c o u rt sha ll resum e a fact, 
‘Ishall regard such fa c t  as p ro v e d  u n less  an d  u n til it is d isp ro ve d .

(3 ) W h en  o ne  fa c t is d e c la re d  b y  th is  A c t  to  be co n c lu s iv e  p ro o f  o f  
another, the co u rt s h a ll ,  o n  p r o o f  o f  th e  o n e  fa c t, re g ard  the  o th e r as proved  
and shall not a l lo w  e v id e n c e e  to  be g iv e n  fo r  th e  p urpo se  o f  d is p ro v in g  it.
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1 ; \Rule as to Presenptions

146. — (1) The court shall presume every do cu m en t p u rp o rt in g  to be a 
certificate, certified copy or other document, w h ich  is by  la w  d ec la red  to be 
admissible as evidence o f any particular fact and w h ic h  p u rp o rts  to  be duly  
certified by any officer in N igeria who is duly authorised  in th a t b e h a lf  to be 
genuine, provided that such document is substantially in the fo rm  and purports 
to be executed in the.manner directed by law  in that b e h a lf.

(-2) The court shall also presume that any o ff ic e r  by  w h o m  any such 
document purports to be signed or certified held, w hen he s igned it, the o ffic ia l 
character which he claims in such document.

147. Whenever any document is produced b e fo re  an y  c o u rt, pu rpo rting  
to be a record or memorandum o f the evidence, or o f  any p art o f  th e  evidence, 
given by a witness in a judicial proceeding or before any o f f ic e r  au thorised  by 
law to take such evidence,or to be a statement or co n fess io n  by a n y  prisonertv
or defendant,.taken in accordance with law, and p u rp o rtin g  to  be signed by 
any judge or magistrate or by any such o fficer as m en tio n ed  in th is  section, 
the court shall presume that—

(u) the document is genuine;
i i

(b) any statement as to the circumstances in w hich  it w as taken , purporting  
to be made by the person signing it, are true ; and

(c) such evidence, statement or confession w as d u ly  taken .

148. The Court shall presume the genuineness o f  e v e ry  docum ent
purporting to be—  j i j

(a) the Official Gazette o f N igeria pr a State ;

Cb) the Official Gazette o f any counry other than N ig e r ia  ;

(c) a newspaper orjjournal; j

{cl) a copy o f the resolutions o f the N a tio n a l A s s e m b ly  o r  H o use  o f  
Assembly o f a State, printed by the G overnm ent P rin te r, o r

(e) a copy o f a document directed fciy any law  to be k e p t b y  a n y  person, 
i f  such document is kept substantially in the fo rm  re q u ire d  by la w  and is 
produced from propej custody. |

149. When any,document is produced before any  c o u rt p u rp o rt in g  to be 
a document which by th^ law in force for the tim e be ing  in a n y  c o u n tr y  other 
than Nigeria would be admissible in proof o f  any p a rtic u la r  in a n y  cou rt o f  
justice in that country, yvithout proof o f  the seal o r s ta m p  o r  s ig n atu re  
authenticating it, or o f the judicial or offic ial character c la im e d  b y  the  person 
by whom it purports to be signed, the court shall presum e—
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(a) that such s e a l, s ta m p  o r  s ig n a tu re , is g e n u in e  ; and

(,b) that th e  p erso n  s ig n in g  it h e ld , at the  t im e  w h e n  he s igned  it, the  
judicial o r o f f ic ia l  c h a ra c te r  w h ic h  he c la im s , and the d o c u m e n t sha ll be 
admissible fo r th e  s a m e  p u rp o s e  fo r  w h ic h  it w o u ld  be a d m is s ib le  in the  
country w h ere  the  d o c u m e n t  is p ro d u c e d .

150. T h e  c o u rt s h a ll p e rs u m e  th a t e v e ry  d o c u m e n t p u rp o rtin g  to be a 
power o f attorney, and  to  h a v e  b en  e x e c u te d  b e fo re  and au th en tica ted  by a 
notary public or any co u rt, ju d g e , m a g is tra te , consul o r  representative o f  N ig e r ia  
or, as the case m ay  be, o f  h e  P re s id e n t, w a s  so e x e c u te d  and au then tica ted .

151. — ( 1 )  A l l  m a p s  o r  c h a r ts  m a d e  u n d e r  th e  a u th o r i ty  o f  a n y  
Government, or o f  a n y  p u b lic  m u n ic ip a l b o d y , and not m ade fo r the purpose o f  
any proceeding, s h a ll be  p re s u m e d  to  be c o rre c t, and sha ll be adm itted  in 
evidence w ih o u t fu r th e r  p ro o f .

(2) W here m aps o r ch arts  so m a d e  are  reprodu ced  by prin ting , lithography, 
or other m echanical o r  e le c tro n ic  p ro cess , a ll  such reproductions purporting  to 
be reproduced und er th e  a u th o r ity  w h ic h  m a d e  the o rig in a ls  shall be adm issible  
in evidence w ith o u t fu r th e r  p ro o f .

152. T h e  c o u rt m a y  p e rs u m e  th a t a n y  b o o k  to w h ic h  it m ay re fe r fo r  
information on m a tte rs  o f  p u b lic  o r  g e n e ra l in te res t, the statem ents o f  w h ich  
are relevant facts and  w h ic h  is p ro d u c e d  fo r  its inspection  w as w ritten  and  
published by the p e rso n , a n d  a t th e  t im e  an d  p lace  by w hom  or at w h ich  it 
purports to have been w r it te n  o r  p u b lis h e d .

i :
153. — (1 )  T h e  c o u r t  m a y  p re s u m e  th a t a m essage fo rw arded  from  a 

telegraph o ffice  to the  p erso n  to  w h o m  such m essage purports to be addressed  
corresponds w ith  a m essag e ' d e l iv e r e d  fo r  transm iss io n  at the o ffic e  from  
which the m essage p u p o rts  to  be sen t ; bu t the co u rt shall not m ake any  
presumption as to  th e  p e rs o n  b y  w h o m  such m essage was d e live red  fo r
transmission. !

I
(2) The  c o u rt m a y  p re s u m e  th a t  on  e le c tro n ic  m essage fo rw arded  by 

the originator th ro u g h  an e le c tro n ic s  m a il s e rv e r to the addressee to w hom  the 
message purports to  be a d d re s s e d  c o rre s p o n d s  w ith  the message as fed into  
his computer fo r  tra n s m is s io n  ; b u t th e  c o u rt sha ll not m ake any presum ption  
as to the person to  w h o m  su c h  m es s a g e  w a$  sent.

i ■
154. T h e  c o u rt s h a ll p re s u m e  th a t e v e ry  d o cum ent called  for and not 

produced after n o tice  to  p ro d u c e  g iv e n  u n d e r section 91 , was attested, stamped  
and executed in the  m a n n e r  re q u ire d  b y  law .
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155. Where any document purporting or p roved to be 2 0  years  old or 
more is produced fronji any custody which the co u rt in th e  p a rtic u la r  case 
considers proper, the court may presume that the s ig n a tu re  and  e v e ry  other 
part o f such document Which purports to ;be in the h a n d w ritin g  o f  an y  particular 
person is in that persons handwriting, apd in the case o f  a d o c u m e n t executed  
or attested, that it was duly executed and attested by th e  persons by w hom  it 
purports to be execute 1 and attested. '

156. Documents are said to be in proper custody w ith in  the  m ean ing  o f 
sections 148 to 155 o f this Act i f  they are in the p lace in w h ic h , and under the 
care o f the person with whom, they w ould n a tu ra lly  be- but. no custody is 
improper if  it is proved to have had a legitim ate o rig in , o r i f  the circum stances  
o f the particular case are such as to render such an o r ig in  p ro b a b le .

157. When any document bearing a date has been p ro v e d , it is presumed 
to have been made on the date it bears and i f  m ore d o c u m en ts  than  one bear 
date on the same date, they are presumed to have been e x e c u te d  in the order 
necessary to effect the object for which they w ere  e x e c u te d , b u t indpendent 
proof o f the correctness o f the date w ill be required i f  the  c ircu m stan ces  are 
such that collusion as to the date might be practised, and w o u ld , i f  practised, 
ihjure any person or defeat the objects o f  any law.

i.i i.
158. When any document is not produced a fte r  due n o tic e  to p ro d u c e ; 

and’after being called for, it is presumed to have been d u ly  s tam p ed  unless it is 
shown to have remained unstamped for some tim e  a fte r  its e x e c u tio n .
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' 159. When any document purporting to be, and s tam p ed  as a deed, 
apears or is proved to be or to have been signed and d u ly  attested , it is presumed 
to have been sealed aniddelivered although no im pression o f  seal apears on it.

160— { l)N o  person producing any document w h ic h  upon its face appears 
to have been altered in a material part can claim  under it the  e n fo rc e m e n t o f 
any right created by it, unless the alteration was m ade b e fo re  th e  com pletion  
of the document or with the consent o f the party to be ch a rg ed  u n d er it or his 
representative in interest.

(2) Subsection (1) o f this section shall extend to  cases in w h ic h  the 
alteration was made by a stranger, whilst the docum ent w as in th e  custody o f  
the person producing it, but without his know ledge o r leave .

j
(3) Alterations and interlineations appearing on the face  o f  a deed are in 

the absence o f all evidence relating to them presum ed to h av e  been made 
before the deed was completed.

l • . >
(4) Alterations and interlineations appearing on the  face  o f a  w il l  are, in 

the absence o f all evidence relating to them, presum ed to  h a v e  been made 
after the execution ofthe w ill.
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(5) There is no p re s u m p tio n ! as t o ' t h e  t im e  w h e n  a lte ra t io n s  and
interlineations appearing  on  th e  fa c p :o f  w r i t in g s  n o t u n d e r seal w e re  m ad e  
except that it is presum ed th a t th e y  \v e re  so m a d e  th a t th e  m a k in g  w o u ld  no t 
constitute an offence. !

* ‘ I J
(6) An alteration is said to  be  m a te r ia l  w h e n , i f  it  had  been m ad e  w ith  the  

consent of the party ch arg ed , it  w o u ld ,h a v e  a f fe c te d  h is  in te re s t o r v a r ie d  his  
obligations in any m anner w h a ts o e v e r.

(7) An alteration w h ic h  in n o  w a y  a f fe c ts  th e  r ig h ts  o f  th e  parties  o r the  
legal effect of the instru m ent is im m a t e r i a l . :

! i
161. The persons expressed to  be p a rtie s  to  a n y  co n v e y a n c e  or instrum ent 

relating to an interest in land s h a ll, u n t il  th e  c o n tra ry  is p ro v e d , be presum ed to 
be of full age at the date o f  th e  c o n v e y a n c e  o r  in s tru m e n t.

162. Recitals, sta tem ents , an d  d e s c r ip t io n s  o f  fac ts , m atte rs , and parties  
contained in deeds, in s tru m en ts , A c ts  o f  th e  N a t io n a l  A s s e m b ly  o r s ta tu to ry  
declarations 20 years o ld  o r  m o re  a t th e  d a te  o f  th e  c o n tra c t in w h ic h  such 
deed, instrument or o ther d o c u m e n t is s o u g h t to  be  re lie d  upon sh a ll, unless  
and except so far as they  m a y  be p ro v e d  to  be in a c c u ra te , be taken to be 
sufficient evidence o f  such fac ts , m a tte rs  an d  d e s c r ip tio n s .

A 345
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163.—(1) In -fa v o u r o f  a p u rc h a s e r  a d e e d  s h a ll be deeme.d to have  
been duly executed by a b o d y  c o rp o ra te  i f  its sea l is a f f ix e d  to  the deed in the  
presence of and attested b y  its c le r k ,  s e c re ta ry  o r  o th e r  p e rm a n e n t o ff ic e r  or 
hisdeputy, and a m em ber o f  the  b o a rd ;o f  d ire c to rs , c o u n c il o r  o ther g o vern in g  
body of the corporation. •

(2) Where a seal p u rp o rt in g  tO;be the sea l o f  a co rp o ra tio n  has been  
affixed to a deed, attested b y  p erso n ^  p u r p o r t in g  to  be persons h o ld in g  such 
offices as are m entioned in s u b s e c tio n  ( 1 )  o f  th is  s e c tio n , the  deed shall be 
fctned to have been execu ted  in  a c c o rd a n c e  w ith  th e  req u irem en ts  o f  this 
Motion,and to have taken e f fe c t  a c c o rd in g ly .

O th e r  P re s u m p t io n s

16M 0 A  person s h o w n  n o t to  h a v e  been h eard  o f  fo r 7 years by 
0se,ifany, who i f  he had b een  a l iv e  w o u ld  n a tu ra lly  h av e  heard o f  h im , is 

ac Unie(f to be dead unless th e  c irc u m s ta n c e s  o f  th e  case are such as to 

Pre$u °r ^ S not be inS bearc* w ith o u t  a s s u r in g  h is  d ea th  ; but there is no 
aia ^Pt'on as to the t im e  w h e n  h e  d ie d , a n d  th e  b u rd e n  o f  p ro v in g  his death  

Particular tim e is upo n  th e  p e rs o n  w h o  asserts  it.
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(2) For the purpose o f  determ ining t it le  to  p ro p e rty  w h e re  tw o  or more 
persons have died in circumstances in w hich it is u n certa in  w h ic h  survived the 
other they are presumed to have died in order o f  s e n io rity .

(3 ) There is no presumption as to the age a t w h ic h  a person died who is
shown to have been!alive at a given tim e. ,

I ’ i
165. Without prejudice to section 84 o f  the M a tr im o n ia l Cases A ct, where 

a person was born, during the continuance o f  a v a lid  m a rr ia g e  between his 
mother and any man, or within 280 days a fte r d is s o lu tio n  o f  the m arriage, the 
mother remaining unmarried, the court shall persum e that the person in question 
is the legitimate child o f that man.

166. When, in any proceeding whether c iv il o r c r im in a l, there  is a question 
as to whether a man or woman is the husband o r w if e  u n d e r Islam ic or» i
Customary law, o f a party to the proceeding the cou rt sh a ll, unless the contrary 
is proved, presume the existence o f  a valid  and s u b s is t in g  m a rr ia g e  between 
the two persons wliere evidence is given to the s a tis fa c tio n  o f  the court, of 
cohabitation as husband and w ife by such m an and w o m a n .

167. The coilrt may presume1̂  existence o f  an y  fa c t  w h ic h  it deems 
likely to have happened, regard shall be had to the c o m m o n  course o f  natural 
events, human conflict and public and private business, in th e ir  relationship to 
the facts o f the particular case, and in particular the  c o u rt m a y  presum e that—

,j (a) a nian who is in possession o f  stolen goods soon a f te r  the theft is 
either the thiefjor has received the goods k n o w n in g  th em  to be stolen, 
unless he can account for his possession ;

(b) a thing or state o f things .which has been s h o w n  to be in existence 
within a period shorter than that w ithin w hich  such th in g s  o r  states o f  things 
usually cease toi exist, is still in existence.

(c) the common course o f business has been fo llo w e d  in particualr cases;
i i j <

(<tf) evidence which could be and is not p roduced w o u ld , i f  p ro d u c e d , be 
unfavourable to the person who withholds i t ; and

(<?) when a document creating an obligation is in the hands o f  the obligor, 
the obligation has been dicharged.

' 168.— (1) When any judicial or o ffic ia l act is sh o w n  to  h av e  been done 
in a manner substantially regular, it is presumed th a t fo rm a l requ is ites  for its 
validity were complied with.

j . . • * \ k * i .
! (2) When it is shown that a person acted in a p u b lic  cap ac ity , it is presumed 

that he had been duly appointed and was en titled  so to  act.
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. (3) When a person in p o s sess io n  o f  a n y  p ro p e rty  is sh o w n  to  be e n title d  
to the beneficial o w n e rs h ip  o f  it ,  th e re  is a p e s u m p tio n  th a t e v e ry  in s tru m e n t  
has been executed; w h ic h  it  w a s  th e  le g a l d u ly  o f jh is  tru steees  to e x e c u te  in 
order to perfect his t it le . ■ j j

(4) When a m in u te  is p ro d u c e d  p u r p o r t in g  to  be s ig n ed  b y  the ch a irm an  
ofacompany incorporated  u n d e r :th e  C o m p a n ie s  and  A l l ie d  M a tte rs  A c t  and  
purporting to be a record  o f  p ro c e e d in g  a t a m e e t in g  o f  th e  co m p a n y  o r o f  its 
directors it is presum ed, u n til  th e  c o n tr a r y  is s h o w n , th a t such m e e tin g  was  
duly held and convened and  th a t  a l l  p ro c e e d in g  at th e  m e e tin g  have been d u ly  
had, and that all ap p o in tm en ts  o f  d ire c to rs , m a n a g e rs  and liq u id a to rs  are va lid .

Estoppel
169. When one person has e ith e r  b y  v ir tu e  o f  an e x is tin g  court ju d g m e n t, 

deed or agreement, or by h is  d e c la ra t io n , a c t o r  o m is s io n , in te n tio n a lly  caused  
or permitted another perso n  to  b e l ie v e  a th in g  to  be tru e  and to act upon such 
belief, neither he nor his re p re s e n ta tiv e s  in in te re s t s h a ll be a llo w e d ,-in  any  
proceeding between h im s e lf  and  su ch  p erso n  o r  such p e rs o n ’s representa tive  
in interest, to deny the tru th  o f  th a t  th in g .

170. No tenant o f  im m o v a b le  p ro p e rty  o r  person c la im in g  through such 
tenant, shall, during the c o n tin u a n c e  o f  the  tenancy , be perm itted  to deny that the 
landlord of such tenant had at the  b e g in n in g  o f  the tenancy a title  to such im m ovable  
property; and no person w h o  c a m e  u p o n  a n y  im m o v a b le  property  by the licence 
of the person in possession o f  it  s h a ll be  p e rm itte d  to  den y that such person had a 
title to such possession at the  t im e  w h e n  such lice n ce  w as given. :

171. No bailee, a g e n t o r  lic e n s e e  is p e rm itte d  to den y that the bailor, 
principal or licensor, b y  w h o m  a n y  g o o d s  w e re  en trusted  to any o f  them  
respcctiely, was e n tit le d  to  th o s e  g o o d s  a t th e  t im e  w h en  they w ere  so 
entrusted.:

Provided that the b a ile e  a g e n t o r  lice n see  m a y  show  that he was com pelled  
to deliver up any such goods to s o m e  p erso n  w h o  had a righ t to them  as against 
his bailor, principal or lice n so r o r  th a t h is  b a ilo r, p rin c ip a l or licensor w ro ngfu lly  
and without notice to th e  b a ile e  a g e n t o r  lic e n s e e , ob ta ined  the goods from  a 
third person who has c la im e d  th e m  f ro m  such b a ile e , agent o r licensee.

172. Every A c t o f  la d in g  in  th e  h an d s  o f  a con s ig nee  or endorsee for  
valuable consideration, re p re s e n tin g  g o o d s  to  h av e  been shipped on board a 
vessel, is conclusive p r o o f  o f  th a t  s h ip m e n t as ag a in s t the m aster or other 
P̂ son signing the sam e, n o tw ith s ta n d in g  th a t som e goods or some part o f  
l^ni may not have been so sh ip p jed , u n le s s  such h o ld e r o f  the A c t o f  lading  
fa c tu a l notice at the t im e  o f  r e c e iv in g  th e  sam e th a t the goods had not 
een in fact laden on b o a rd  :

Cap C20, 
LFN. 2004.
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Provided that the master or other person so s ing ing  m a y  exo nerate  himself 
in respect o f such misrepresentation by show ing that it w as  caused without 
any default on his part, and w holly  by the hand o f  o f  th e  s h ip p e r or o f  the 
holder or some person under whom the holder holds.
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as estoppel.
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173. Evey judgment is conclusive proof, as aga ins t p artie s  and privies, o 
facts directly in issue;in the case, actually decided by the  co u rt, and appearing 
from the judgment itself to be the ground on w h ic h  it  w as  based ; unless 
evidence was admitted in the action in w h ich  the ju d g m e n t  w as delivered  
which is excluded in the action in which that ju d g m e n t is in tended  to be proved.

174. — (1) I f  ajudgment is not pleaded by w ay  o f  estopp el it is as between 
parties and privies deemed to be a relevant fact, w h e n e v e r  a n y  m atter, which 
was or might have been decided in the action in w h ic h  it w as g iv e n , is in issue, 
or is deemed to be relevant to the issue in any subsequent p ro ce ed in g .

(2 ) Such judgment is conclusive p ro o f o f  the .facts w h ic h  it decides, or 
might have decided, jfithe party who gives ev iden ce  o f  it had no opportunity  
o f pleading it as an estoppel. i

j. Part XI—W itnesses

Competence and co m p e lla b ility  o f  W itnesses G e n e r a l ly
■ ;  J  • '  I 1 (■ : .  • ■ '  J J |  ■■ « j  1 j ■ _ |

: 175,— ( l )  A ll persons shall be com petent to  tes tiy , un less the court 
considers that they are prevented from understanding  th e  questions  put to 
them, or from giving! rational answers to those questions , b y  reason o f  tender 
years, exteme old age, disease, whether o f  body o r m in d , a n y  o th e r cause of 
the same kind. |

(2) A person o f unsound mind \k not incom peten t to  te s tify , unless he is 
prevented by his mental infimity from understanding the  q u e s tio n s  put to him 
and giving rational answers to them.

176. — (1) A witness who is unable to speak m a y  g iv e  h is  evidence in 
any other manner in which he can make it in te llig b le , as b y  w r it in g  or by signs< ■ i
; but such writing must be written and the signs m ade in o p en  co u rt.

(2) Evidence so given shall be deemed to be o ra l e v id e n c e .

177. A banker or an officer o f  a bank or o ther f in a n c ia l in s titu tio n  shall
which banker not) *m any |ega| proceeding to which the bank or fin a n c ia l in s titu tio n  is not a

rcprcscming Part^5 ke comPeHable to produce any bankers boo k o r  f in a n c ia l book, the
other financial contents o f which can be proved in the manner p rov ided  in sec tions  89 and 90
institutions o f this Act, or to appear as a witness to prove the m atte rs  transactions  .and
not accounts in such book, unless by order o f  the cou rt m ade fo r  sp ec ia l cause.
compellable .
to produce !
books.

Dumb
witnesses.
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; {K>... 178. S u b je c t ,to th e  e x c e p t io n  a p p l ic a b je % .v ir t u e  o f  sec tion  165 o f  th is  
I Act, in all c iv i llp ro c e e d in g  th e  p a r t ie s  to  th e  s u it, and  th e  husband  o r w ife  o f  

any party to the su it, s h a ll b e  c o m p e te n t  w itn e s s e s .

179. S u b jec t to  th is  P a rt ,  in  c r im in a l.c a s e s , th e  d e fe n d a n t, his w ife  o r her
husband, as the case m a y  be , o r  a n y  p erso n  jo in t ly  charg ed  w ith  such defendant 
and tried at the sam e t im e , an d  th e  w i f e  o r  h u s b an d  o f  th e  person so jo in t ly  
charged, is c o m p e te n t to  te s tify .. '*

. i * ■
180. E v ery  p erso n  c h a rg e d  w ith  an o f fe n c e  s h a ll be a com peten t w itness  

for the defence a t e v e ry  s tag e  o f  th e  p ro c e e d in g  w h e th e r  the person so charged  
is charged so le ly  o r  j o in t l y  w ith  a n y  o th e r  p erso n .

Provided that— .

•vm :;

(o )a  person so c h a rg e d  s h a ll  n o t  b e  c a lle d  as a w itn ess  in pursuance o f  
this section e x c e p t u p o n  h is  o w n  a p p l ic a t io n ; : .  , ;

(6 ) a person c h a rg e d  a n d  b e in g  a w itn e s s  in  pursuance o f  this section  
may be asked a n y  .q u e s t io n .in  c ro s s -e x a m in a tio n  n o tw ith s tan d in g  that it 
would tend to  in c r im in a te  h im  as to  th e o ffe n c e ,c h a rg e d .

. (c).w hen the  o n ly  .w itn e s s  to  th e  fac ts  o f  the  case ca lled  .by the defence  
is the person c h a rg e d  he^sh all b e  c a lle d  as. a w itn ess  im m e d ia te ly  a fte r  the  
close o f  the e v id e n c e .fo r  th e  p ro s e c u tio n

(d ) eve i^  d e fe n d a n t c a lle d  as a  w itn e s s .in  pursuance o f  this section shall 
unless o th e rw ise  o rd e re d  b y  th e  c o u rt ,  g iv e  h is ev id en ce  fro m  the w itness  
box or o ther p la c e  f ro m  w h ic h  th e  o th e r  w itn e s s e s 'g iv e  th e ir ev idence ;

r  . . .  : ! . : '  f t t :  • ; ! '  • ?}n r  ' 9
(e ) noth ing  in th is  s e c tio n  s h a ll a f fe c t  th e  r ig h t o f  the person charged to  

make a s ta tem ent w ith o u t  b e in g  s w o rn  ;

( f )  in cases w h e re  th e  r ig h t  o f  re p ly  d ep en d s  upon the question, w hether  
evidence has been  c a l le d j fo r  th e  d e fe n c e , th e  fac t that the person charged  
has been ca lled  as a  w itn e s s  s h a ll n o t o f  i ts e lf  c o n fe r on the prosecution the  
right o f  r e p ly ; and

(g) a person c h a rg e d  a n d  c a lle d  as a w itn e s s  in pusuance o f  this section  
shall not be asked, an d  i f  a s k e d , s h a ll n o t be; requ ired  to answer, any question  
tending to sho w  th a t he has c o m m itte d  o r  been convic ted  o f  or been charged 
with any o ffe n c e  o th e r  th  
character un less—

i I
n th a t  w ith  w h ic h  he is then c h a rg e d ; or is o f  bad

< , ( t j . ’ t f
( / )  the p r o o f  th a t  h e  has c o m m itte d  !o r  been convicted  o f  such other 

offence is a d m is s ib le  ^ v id e n c e  to  sh o v j th a t he is g u ilty  o f  the offence  
with w h ic h  he is th e n  c h a rg e d , o r

Parlies to 
civil suits 
and their 
wives or 
husbands.

Competence 
in criminal 
cases.

Competence 
of person 
charged to 
give
evidence.
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Comment on 
failure by 
defendant to 
give
evidence.

,; i (») he has personally or by his legal p ractitioner asked questions of 
the witnesses for the prosecution with a v iew  to establish his own good 
character or has given evidence o f his good character, or the nature or 
conduct of the defence is such as to involve im putations on the prosecutor
or the witnesses for the prosecution, or

| \
(///) he has given evidence against any other person charged with the 

same offence.
•* • »- • - h  • ! /

18 1. In any criminal proceeding, where a defendant has not given 
evidence, the court, posecution or any other party to the proceeding may 
comment on the failure of the defendant to g ive  evid ence but the comment 
shall not suggest that the defendant failed to do so because he was, or that he

is, guilty of the o fence charged.

Evidence by 
husband or 
wife, when 
compellable.

182.— (1) When a person is charged—

(a) with an offence under sections 2 1 7 , 2 1 8, 2 19 , 2 2 1, 2 2 2 ,  223, 224, 
2 2 5 ,22 6 ,2 31 ,300 ,301 ,34 0 ,3 41 ,357  to 3 6 2 ,3 6 9 ,3 7 0  o r  371 o f  the Criminal 
C o d e; -  ! ,;l ■ j

(b) subject 6 section 36 of the C rim in a l C o d e  w ith an offence against 
the property of his wife or her husband ; or

’ (c) with inflicting violence on his wife or her husband, the w ife or husband
of the person charged shall be a! competent and co m p e llab le  witness for the 
prosecution or defence without the consent o f  the person charged.

(2) When a person is charged with an offence other than one of those 
mentioned in subsection (1 j  of this section, the husband or w ife  o f  such person 
is a competent and compellable witness but only upon the application of the 
person charged. , ’

(3) Nothing in this section shall make a husband co m p ellab le  to disclose 

any communication made to him by his w ife d u ring  the m arriage or a wife 
, compellable to disclose any communication made to her by her husband during

the marriage.
) .

i (4) The failure pf the wife or husband o f any person charged with an 

offence to give evidence shall notbe made the subject o f  an y comment by the 
prosecution. I j i . , . ;

Witness not 183. No one is bound to answer any question i f  the answ er to it would,
to be in the opinion of the court, have a tendency to expose the w itness or the wife

toinwimi-C ' ° r ^ banc* ° f  thewitnessto any criminal charge, or to any penalty or forfeiture 
natehimself. which the judge'regards as reasonably like ly  to be preferred or sued fo r:
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. Provided that—  • -  i

(a) a person ch a rg ed  w ith  an  o f fe n c e ,  an d  b e in g  a  w itn e s s  in pursu ance  
ofsection 180 m a y  be a s k e d  a n d  is b o u n d  to  a n s w e r  a n y  q u e s tio n  in cross- 
examination n o tw ith s ta n d in g  th a t  it  w o u ld  ten d  to  in c r im in a te  h im  as to the  
offence c h a rg e d :; . . : i

(b) no one is e x c u s e d  f ro m  a n s w e r in g  a n y  q u e s tio n  o n ly  because the  
answer m ay estab lish , o r  te n d  to  e s ta b lis h  th a t h e  o w e s  a deb t o r  is o therw ise  
liable to any c iv il  su it e i th e r  a t th e  in s ta n c e  o f  th e  F e d e ra l, S ta te  o r L o c a l 
Govenment o r a n y  o th e r  p e rs o n  ; ;i • • • • • • ■’ ■ . • ■

(c) nothing contained in th is  sec tion  sh a ll excuse a w itness a t any inqu iry  by 
direction o f the A tto rn e y -G e n e ra l o f  th e  F e d e ra tio n , o r o f  the A tto rney-G enera l 
of a State, under Part 4 9  o f  th e  C r im in a l  P ro c ed u re  A c t  fro m  answ ering  any  
question required to be a n s w e re d  u n d e r sec tion  4 5 8  o f  that A c t.

Com pellability as to  P roduction o f  Documents
i t -  • | .

184. N o w itness w h o  is n o t a p a r ty  to  a su it s h a ll be com p e lled  to produce
his title-deeds to a n y  p ro p e r ty  o r  a n y  d o c u m e n t b y  v ir tu e  o f  w h ic h  he holds  
any property as p led g e  o r  m o r tg a g e  o r  a n y  d o c u m e n t th e  p ro d u ctio n  o f  w h ich  
might tend to in c rim in a te  h im , un less  he has agreed  in w r it in g to  produce them  
with the person seek in g  th e  p ro d u c tio n  o f  such deeds o r  som e person through  
whom he claims. 11 ?

185. No one sh a ll be  c o m p e lle d  to  p ro d u c e  d o c u m en ts  in his possession 
which any other person w o u ld  be e n t it le d  to  re fu s e  to  p rodu ce i f  th ey  w ere  in 
his possession, unless such las t m e n tio n e d  person  consents to th e ir production.

E v id e n c e  A c t  2011 No. 18

I i •* Competency in P roceed ing  R ela ting  to Adultery

186. The parties to  a n y  p ro c e e d in g  in s titu te d  in  consequence o f  adu ltery  
and the husbands and  w iv e s  o f  th e  p a rtie s  s h a ll be com peten t to g ive evidence, t i .
in the proceeding, but n o  w itn e s s  in  a n y  such proceed ing  w hether a party to
them or not, shall be l ia b le  to  bei a sk ed  o r  b o u n d  to  answ er any question tending
to show that he or she has b een  (g u ilty  o f  a d u lte ry , unless he or she has already
given evidence in the  sam e p ro c e e d in g  in  d is p ro o f  o f  the a lleged adultery.

i • : ; I
P riv iled g ed  C om m unications

i C om m uncia tions du rin g  M arriage

187. N o  h u s b a n d  o f  w i f e  s h a l l  b e  c o m p e lle d  to  d is c lo s e  a n y  
communication m ade to  h im  o r  h e r  d u r in g  m a rr ia g e  by any person to w hom  he 
0rshe is or has been m a r r ie d  n o r  s h a ll be o r  she be p e rm itted  to disclose any

Production 
of title deeds 
or other 
documents 
of witness 
not a party.

Production 
of docu­
ments which 
another 
person could 
refuse to 
produce.

Evidence by 
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tions during 
marriage.
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188. No Justice, 
o f Appeal and, except 
Federal Capital Territc

such com m unication, .unless the person w h o  m a d e  it , o r  th a t person ’s 
representative in interest, consents, except in suits b e tw e e n  m a rr ie d  persons, 
or proceeding in Ayhieh, one, married person is p ro secu ted  fo r  an .o ffence  
specified in section 182 (1 ) o f  this Act.

Judge, Grand K ad i or P res iden t o f  a C u s to m a ry  Court ' 
upon the special order o f  the  H ig h  C o u r t  o f  the State, 
ry, Abuja or Federal H ig h  C o u rt, no  m ag is tra te , or o th e r: 

persons beforewhbm a proceeding is being held shall be c o m p e lle d  to an s w er: 
any questions as to hisjown conduct in court in any  o f  th e  c a p a c itie s  specified  
in this-sectiQn, pr as to anything which came.to his k n o w le d g e  in  cou rt,in  such 
capacity but he may be examined as to  o th e r  m atters, w h ic h  o ccu rred  in his, 
presence whilst he/was'so a c t i n g , ,< . «

189. No magistrate, police officer dr any o ther p u b lic  o f f ic e r  authorised  
to investigate or prosecute offences under any w ritte n  la w  s h a ll be com pelled  
to disclpse the sourcejof any infomation as to the c o m m is s io n  o f  an offence  
which he is so authorised to investigate or prosecute and no p u b lic  officer 
employed in or about the business o f  any branch o f  the  p u b lic  reven u e , shall 
be compelled to disclose the source o f any in fo rm atio n  as to  th e  com m  ission 
o f any offence against the public revenue.

190— (1) Subject to any direction o f  the President in an y  p a rtic u la r  case, 
or o f the Governor o f a State where the records are in th e  c u s to d y  o f  a State,

' no one shall be permitted to produce any unpublished o f f ic ia l  records relating  
to affairs of State, or.to give any evidence derived fro m  such record except 
with the permission'of the officer at the head o f  the M in is try , D ep artm en t or 
Agency concerned who shall give or withhold such p erm ission  as he thinks fit;

- Provided that the head of the M inistry, D epartm en t o r A g e n c y  concerned  
shall, on the order o f  the court, produce to the ju d g e  th e  o f f ic ia l  record in 
question or, as the case may be, permit evidence d e rived  fro m  it to  be given tp 
the judge alone in chambers; and ifthe judge a fte r ca re fu l c o n s id e ra tio n  shall 
decide.that the record or the oral evidence,'as th e 'cas e  m a y  be, should be 
received as evidence in the proceeding, he shall o rder th is  to  be done, in private 
as provided in section36(4) o f the Constitution. »•.

191. No public officer shall be compelled to d isc lo se  com m u n ica tio n s  
made to him in official evidence when he considers th a t th e  p u b lic  interests 
would suffer by the disclosure.

Provided that the public officer concerned sha ll, on  th e  o rd e r o f  the 
court, d is c lo s e d  the judge alone in cham b ers  th e  s u b s ta n c e  o f  the 
communication in question; and ifthejudge is satisfied that th e  com m unication  
should be received in evidence this shall be done in p riva te  in acco rd an ce  with  
section 36(4) of the Constitution.
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192.— (1 ) N o  leg a l p r a c t i t io n e r  s h a ll a t a n y  t im e  be p e rm itte d , unless  
with his client’s express c o n s e n t, to .d is c lo s e  a n y  c o m m u n ic a tio n  m ad e  to h im  
in thecourse and fo r  th e  p u rp o s e  o f  h is  e m p lo y m e n t  as such leg a l p ra c titio n e r  
by or orr behalf .o f h is : c l ie n t ,  o r. to  s ta te  th e  co n te n ts  o r  c o n d it io n  o f  any  
document w ith w h ic h  h e  has b e c o m e  a c q u a in te d  in th e .c o u rs e  and fo r  the  
purpose of his p ro fess io n a l e m p lo y m e n t  o r  to  d is c lo s e  a n y  a d v ic e  g iven  by  
him to his client in the  c o u rs e  a n d  fo r  th e  p u rp o s e  o f  such e m p lo y m e n t :

Provided that n o th in g  in th is  s e c tio n  s h a ll p ro te c t fro m  d isc lo su re—

(a ) anysuch c o m m u n ic a t io n  m a d e  in fu r th e ra n c e  o f  a n y  ille g a l purpose

(b) any fact o b s erved  b y  & ny le g a l p ra c t it io n e r  in the  course o f  his 
employmentas such, s h o w in g  th a t  a n y  c r im e  o r  fra u d  has been co m m itted  
since the co m m en cem en t o f  h is  e m p lo y m e n t .  ?

(2) It is im m ateria l w h e t h e r fh e  a t te n tio n  o f  such leg a l p ra c titio n e r w as  
or was not’directed to such fa c t  b y  o r  o n  b e h a lf  o f  h is  c lie n t.

(3) The obi I igation  s ta ted  in  th is  s e c tio n  c o n tin u e s  a fte r  the em p lo ym en t  
has ceased.

I * . ’ .
193. The p ro v is io n s  o f  s e c tio n  1 92  s h a ll a p p ly  to in te rp re ters  and the  

clerks of legal p ra c titio n e rs . i ; .

194. I f  any p arty  to  a s u it  o r ,p ro c e e d in g  g iv e s  e v id e n c e  in such su it or
proceeding, w hether at h is  o w n  in s ta n c e  o r  o th e rw is e , he shall not be deem ed  
to have by this reason c o n s e n te d  to s u c h  d is c lo s u re  as is m entio ned  in section  
192 and, i f  any party  to  a s u it o r  p ro c e e d in g  c a lls  an y  such legal p rac titio n er  
as a witness, he shall be d e e m e d  to  h a v e  c o n s e n te d  to  such d isclosure o n ly  i f  
he questions such lega l p r a c t i t io n e r  on  m a tte rs  w h ic h  , bu t fo r such question  
he would not be at l ib e r ty  to  d is c lo s e . |

195. No one sha ll b e  c o m p e lle d  to  d is c lo s e  to  the  cou rt any co n fid en tia l
communication w h ic h  has ta k e n |p la c e  b e tw e e n  h im  and a legal p rac titio n er  
consulted by him , un less he o f fe rs  h im s e l f  as w itn e s s  in w h ic h  case he m ay  
be compelled to d isc lo se  a n y  such  c o m m u n ic a tio n s  as m ay appear to the 
court necessary to be k n o w n , in  o rd e r  to  e x p la in  an y  ev id en ce  w h ich  he has 
given, but no others. *, ■ f i f ■ ' 1 ; ’ • , ,

196. A  statem ent in  a n y  d o c u m e n t  m a rk e d  “ w ith o u t  p re ju d ice” m ade in 
Recourse o f  n e g o tia t io n .fo r  a  s e t t le m e n t  o f  a d isp u te  ou t o f  court, shall not 
be given in evidence in  a n y  c iv i l  p ro c e e d in g  in p r o o f  o f  the m atters stated in it.

! -• . i. I I
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Corrobora­
tion in 
actions for 
beach of 
promise of

Accomplice.

;» Corroboration
\ j

197 . N o plaintif in any action for breach o f  p ro m ise  o f  m a rr ia g e  shall be 
entitled to succeed unless his or her testim ony is c o rro b o ra te d  b y  som e other

■ material evidence in support o f such p ro m ise ; and the  fa c t  th a t th e  defendant 
did not answer letters attirm ing that he had prom ised to m a rry  th e  p la in t if  is 
not such corroboration. V  1 \ 1" ' ' 1 • • r

: ‘ \MSH\ r  !. ■« ,■ . .. ,, . ; ;
198. — (1 ) An accomplice shall be a c o m p e te n t w itn e s s  ag a in s t a 

defendant, and a conviction is hot illegal m erely  because it  p ro ceed s  upon the 
uncorroborated testimony o f an accomplice— .

Provided that in cases when the only p ro o f aga in s t a person  charged 
with a criminal offence is the evidence ;of an a c c o m p lic e , u n co rro b o ra te d  in 
any material paticular implicating the defendant, the c o u rt s h a ll d ire c t itself 
that it is unsafe to convict any person upon such e v id e n c e .

(2 ) In this section and section 199 o f  th is A c t, an a c c o m p lic e  is any 
person who pursuant tp;section 7 o f the C rim in a l C o d e  m a y  be deem ed to 
have taken part in committing the offence as the d e fen d an t o r  is an accessory 
after the fact to the offence o f a receiver o f  stolen goods.

Co-
defendant 
not an
accomplice.

199. Where defendants are tried jo in tly  and an y  o f  th em  g iv e s  evidence  
on his own behalf which incriminates a co-defendant the d e fe n d a n t w h o  giVes 
such evidence shall not be considered to be an a c c o m p lic e .

Number or
witnesses.

Treason and
treasonable
offences.

. 200. Except as provided in sections 201 to 2 0 4  o f  th is  A c t ,  no particu la r  
number o f witnesses shall, in any case, be required fo r  the  p r o o f  o f  an y  fact.

. 201.— (1) A person charged with treason or w ith  a n y  o f  the  felonies  
mentioned,in sections j 40, 41 and 42 o f the C r im in a l C o d e  A c t  cannot be 
convicted, except on his own plea o f guilty, or on the e v id en ce  in open  court o f  
two witnesses at least to .one overt act or the kind o f  treason o r  fe lo n y  alleged, 
or the eidence o f one witness to one overt act and one o th e r w itn e s s  to  another 
overt act o f the same kind of teason o f  felony.

i I

(2 ) Subsection (1) o f this section does not ap p ly  to  cases in w h ic h  the 
overt act o f  treason alleged is the killing o f  the President o r  a d ire c t  a ttem p t to
endanger the life or injure the person o f the President.

. • . . n • j ; • ' , , ' .
Evidence on 202. A  person shall not be convicted o f  c o m m itt in g  p e r ju ry  or for
chargeof counseling or procuring the commission o f  perjury, upon th e  u ncorro borated
pc|3ulfy* testimony o f one witness contradicting the oath on w h ic h  p e r ju ry  is assigned,

unless circumstances ^re proved which corroborated such w itn e s s .
•■'I -V f V ;  l • j • j - • • . ’ . j

Exceeding 203.— (1) A  person charged under any road tra ffic  leg is la tio n  w ith  driv ing
speed >im,L at a speed higher than the allowed maximum shall not be con v ic ted  so le ly  on the

evidence o f  one witness that in the opinion o f that w itness he w a s  d r iv in g  at 
such speed:
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Provided th a t th e  e v id e n c e  o f  a  d u ly  a u th o r iz e d  o f f ic e r  o f  th e  re le v a n t  
authority who w as a t t im e  o f  th e  c o m m is s io n  o f  th e  o ffe n c e  o p e ra tin g  a n y  
mechanical, e le c tro n ic  o r  o th e r  d e v ic e  fo r  th e  re c o rd in g  o f  th e  speed o f  a  
moving vehicle, the  re c o rd  o f  such  d e v ic e  b e in g  a d d it io n a lly  ten d ered  in 
evidence against the  d e fe n d a n t;  s h a ll n o t re q u ire  fu r th e r  c o rro b o ra tio n .

(2) In this sec tio n , “ r e le v a n t  a u th o r i ty ”  m ean s  th e  N ig e r ia  P o lic e  F o rce , 
the Federal R oad  S a fe ty  C o m m is s io n ,  o r  a n y  o th e r  b o d y  c h a rg e d  w ith  
responsibility fo r o ffe n c e s  o f  s p e e d in g  u n d e r  th e  ro ad  t ra f f ic  le g is la tio n . -

; I • f ; • • ■1 -•
204 A  person s h a ll n o t b e  c o n v ic te d  o f  th e  o ffe n c e  o f  u tte rin g  sed itious  

words under section 51 ( 1 X ^ )  o f  th e  C r im in a l  C o d e  A c t  upon the uncorroborated
testimony o f  one w itn e s s . j : . ,

i
Part X II— T a k i n g  O r a l  E v i d e n c e  a n d  E x a m i n a t io n  o f  W it n e s s e s. • i i t  ,

Taking o f  O ral E vidence
■ !

205. Save as o th e rw is e  p r o v id e d  in  s e c tio n s  2 0 8  and 2 0 9  o f  th is A c t, all 
oral evidence g iven  o r  a n y  p ro c e e d in g  m u s t be g iv e n  upon oath  o f  a ffirm a tio n  
administered in a c c o rd a n c e  w ith  th e  O a th s  A c t  o r  L a w , as the case m ay  be.

i
i

206. A ny w itn ess  s u m m o  le d  to  g iv e  o ra l jevidenefe in an y  p roceed in g  
shall before g iv in g  such e v id e n c e  b e  c a u tio n e d  b y  the  co u rt, o r the reg is tra r

f upon the court’s .d ire c tio n ^ in  th e  f o l lo w in g  w o rd s — ! •
i j

• I i J * . 1 • • .

“You { F u l l  n a m e ) .................. .............L . .  a re  h e re b y  cau tio n ed  that i f  yo u
tell a lie in your te s tim o n y  in th is jp ro c e e d in g  o r  w i l l f u l ly  m islead th is c o u rty o u  
are liable to be p rosecuted  a n d  i f  fo u n d  g u i l ty  y o u  w i l l  be seriously  d ea lt w ith

‘ accordingly to law .”  \  ' I * \* f
')'• I n ; ,  • . [ : L, . ‘ j :V ’ •

207. W here an o a th  has b e e n  d u ly  a d m in is te re d  and taken , the fact that 
the person to w hom  th e  sa m e  w a s  a d m in is te re d  had , at the end o f  tak in g su ch  
oath, no religious b e lie f ,  d o es  n o t fo r  a n y  p u rp o se  a ffe c t the v a lid ity  o f  such
oath. ' : /  • :• l " ,r 41 ;

208.— ( l ) A n y  co u rt m ay , on  a n y  occas io n , i f  it deem s it ju s t and expedient, 
receive the evidence, th o u g h  n o t g iv e n  u p o n  o a th , o f  an y  person dec la ing  that 
the taking o f  any oath w h a ts o e v e r  is, a c c o d in g  to  his re lig io u s  b e lie f, un law u l, 
°r who, by reason o f  w a n t  o f  re l ig io u s  b e l ie f  o u g h t not, in the op in ion  o f  the 
^urt, to be adm itted  to  g iv e  e v id e n c e  u p o n  o a th .

■ i i i
(2) The fact th a t in a n y  case  e v id e n c e  n o t g iven  upon oath has been 

Reived, and the reasons o r  th e  re c e p tio n  o f  such ev id en ce , shall be recorded  
ln toe minutes o f  the  p ro c e e d in g .
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Unsworn sr-. \  209.— (1) In ayy proceeding in: w h ich  a c h ild  w h o  has hot-attained the 
e v i d e n c e  of a : ; age o f 14 years is tendered as a w itness,-such c h ild  s h a ll n o t be.sw orn and 
child- i .shall give evidence otherwise than oi) oath o r a f f ir m a t io n , i f  in the  opinion of 

. ir  the cout, he is possessed ofsu ffic ien t In te llig ence  to ju s t i f y  th e  reception o f his 
evidenceand understands the duty o f  speaking-the tru th . , -

l 1
( 2 )  Achild who has attained the age o f  14 yea rs  s h a ll, su b jec t to section 

175 and 208 o f this Act give sworn evidence in a ll cases.

(3) A person shall not be liable to be co n v ic ted  fo r  an o ffe n c e  unless the
J * ‘ testimony admitted by virtue o f  subsection (1 )  o f  th is  sec tio n  and given on

f behalf of the prosecution is corroborated by som e o th e r  m a te r ia l evidence in 
support o f such testimony im plicating the d e fend an t.

: f f  a d \i!& s e .e v id e r ic e s  received tinker th is sec tio n , w il lfu l ly  gives 
false evidence in such.circumstancestbatrhe. w o u ld , i f  th e  e v id e n c e  had been 

... ,, givem'onoathrhayeil^een guilty o f  perju iy , he sh a ll, be g u i l ty  o f  an offence
...... ;. * undeKsectiori 191 o f the Criminal Code and on c o n v ic tio n  sha ll be dealth with
" ” "  'r‘ i' ‘ : 'accordingly.. ! ! . • lv , . - . •. ’:.s?■ •nil ?r. //j- ;i :i;* >:.*i 1 ,

. ’ Exam ination o f  W itness

Order of ;;r ; -.^O .-Theunderiiv  which witnesses a re -p ro d u c ed  and  e x a m in e s  sjiall be 
production regulatedby the lawjahd practice fot the tim e being re la tin g  to  c iv il  and criminal
examination procedure respectively, and, in the absence o f  any.-such la w , at the  discretion
of wit- o f the court , j ,
neSSCS. . * #t-i * 1 1 i •

I :  ’ !?; . . • •{ ;li,  J ' f i - . ;  -i - : - ?l- ■ •: Mt • Uf ;  i -  ; ‘ ■ •
Court to . . . . . .  21L — (1) Wh'en either party proposes to give, e v id e n c e  o f  any  fact, the
decide as to court may ask the paty proposing to give the e v id e n c e  in w h a t  m anner the
evidence”0  ̂ aHeSed fact, i f  proved, would be relevant, and the  c o u rt sh a ll adm m it the

evidence i f  it thinks that the fact,1 if  proved, w ould  be re le v a n t and not otherwise.

(2) i f  the fact proposed to be proved, is one o f  w h ich  ev id en ce  is admissible 
only upon proof ofsome other fact,, such last m en tio n ed  fac t m ust be proved 
before evidence is given of the fact first m entioned, unless the  p arty  undertakes 
to give poof of such fact, and the epurt is satisied w ith  such u n d ertak ing .

. i-'iUi is■'! ]* j 1 . •? j .• */;;«• *
%1 1 ,^3 ).!ftthe.^lejvancy of one alleged fact depends upon a n o th e r alleged 

fact being first, ppyed, .the court may in its d iscre tio n , e ith e r  p e rm it  evidence 
o f the first fact to b( given before the second fact is. p roved , o f  requ ire evidence 
to be given o f the < econd fact before evidence is g iven  o r  th e  f irs t  fact..

Ordering , -w P 1) Application o f either party, or o f  its o w n  m o tio n , the court 
witnesses out , may order witnesses on both sides to be kept out o f  c o u r t ; b u t th is  provision 
of court. does not extend to jhe parties themselves or to th e ir re s p e c tiv e  leg a l advisers,

although intended to be called as witnesses.
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213. T h e  co u rt m ay. d u r in g  a n y  t r ia l  ta k e  such m eans as it considers  
necessary and p ro p e r fo r  p re v e n t in g  c o m m u n ic a t io n  w ith  w itnesses  w h o  are  
within the court house o r  its  p re c in c ts  a w a it in g  e x a m in a tio n .

214.— (1 )  T h e  e x a m in a t io n  o f  a w itn e s s  b y  a the  p arty  w h o  calls  h im  
shall be called e x a m in a t io n - in -c h ie f .

(2) The e x a m in a tio n  o f  a w itn e s s  b y  a p a rty  o th e r  than the party  w h o  
calls him shall be c a lle d jc ro s s -e x a m in a t io n .

(3) W here a w itn e s s  has b ee n  c ro s s -e x a m in e d  and is then exa m in ed  by  
the party who cal led  h im , su ch  e x a m in a t io n  s h a ll be c a lle d  re -e x a m in a tio n .

215.— ( I ) W itn e s s e s  s h a ll b e  f irs t  e x a m in e d - in -c h ie f ,  t h e n , i f  any o ther  
party so desires, c ro s s -e x a m in e d , th e n  i f  th e  p a rty  c a lle d  h im  so desires, re­
examined. ■’ Y '. f‘ '■*''*'5 i • : ’ ' V ’ \  1,1 ‘ ’ * • •

1 ■' 1 . i ' ' • ; f •* ' I.
(2) The e x a m in a tio n  a n d  c ro s s -e x a m in a tio n  m ust re late  to re levant facts, 

but the cro ss -exam in a tio n  n e e d  n o t be  c o n fin e d  to  the facts to w h ich  the 
witnesstestiied on his e ix a m in a t io n -in -c h ie f .

(3) The re -e x a m in a t io n  sh'all be d ire c te d  to  th e  exp lan a tio n  o f  m atters  
referred in1 c ro s s -e x a m in a tio n  a n d  i f 'a  n e w  m a tte r  is, by perm ission o f  the 
couft, introduced’ in r e -e x a m in a t io n ,  th e  a d v erse  party  m ay fu rther cross-
examine upon'that m a t te r . 'J  ̂ ‘ •• •

• ; ! ■ I ■ ’ I ; # 1 •'•••■ • • •. •
; 216. W here  m o re  th a n  o n e  d e fe n d a n t  is charg ed  at the same tim e each

defendant shall be a llo w e d  to  c ro s s -e x a m in e  a w itness called by the prosecution
before the w itness is re -e x a m in e d .

217. W h ere  m o re  th a n  6 n e  d e fe n d a n t  is charged  in the same tim e, a 
witness called by one d e fe n d a n t m a y  be c ro ss -ex am in e d  by the other defendant 
such cross-exam ination  sh a ll, ta k e  p la c e  b e fo re  cross -exam ination  by the 
prosecution; n:

218. A  person, w h e th e r  a p a r ty  o r  n o t in a cause, m ay be sum m oned to 
produce a do cu m en t w i t h o u t lb e in g  s u m m o n e d  to g ive  evidence, and i f  he 
causes such d o c u m en t to  b e  p ro d u c e d  in c o u rt the court m ay dispense w ith  
his personal attendance.;*’ r

; ) . . s;» • » Ji ■ ■ ! • i \ |
1 !<.J - } \r . ('*« '
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219. A person summoned to produce a d o c u m e n t does not become a 
witness by the mere fact that he produces it and c a n n o t be  cross-examined 
unless and until he is called as a w itness.

220. Witnesses to character m ay be c ro ss -ea m in ed  and re-examined.

Evidence as 
to matters in 
writing.

Question 
lawful in 
cross-
examination.

221.— (1) Any question suggesting the a n s w e r w h ic h  the  person putting 
it wishes or expects;to receive is called a lead in g  q u e s tio n .

" (2) Leading question shall nofbe asked in e x a m in a tio n -in -c h ie f , or in re­
examination, except ydth:the permission o the cou rt.

(3 ) The court shall permit leading questions as to  m atte rs  which are 
introductory or undisputed, or which have, in its opin ion , been a lready  sufficiently

' p m ^ d ; ' f ' ' • ' •' ! M  • -
V>5J (;.; l .•/ iA i h.;«i .1 ' »: )

(4) Leading questions may bejasked in c ro s s -e x a m in a tio n .:

. ,;,222.TTi(l)lA'Y{tness may be aisked, w h ils t u n d er e x a m in a tio n , whether 
any eontract;;grantjOr other d isp o s itio n o fp ro p erty , as to  w h ic h  he is giving 
evidence \yasinot;cpntained in a document, and i f  he says th a t  it w as, or if  he 
is about to make any statement as to the contents o f  an y  d o c u m e n t, which, in 
the opinion o f the court, ought to be produced, the ad verse  p a rty  m ay  object to 
such evidence being given until such docum ent is p ro d u ced , o r  u n til facts have 
been proved which entitle the party who called  the  w itn e s s  to g iv e  secondary 
evidence o f it.

(2) A  witness may give oral evidence o f  statem ents m ad e  b y  o ther persons 
about the content o f a document i f  such statments a re  in th em se lves  relevant> :(>< ) i t.< | .i ! ;•
facts. , . -

!> • -t: ; ! ’• ‘ ‘ .Mi*; /»'. , , , t . . I ' •* -
' {223. When a witness is cross-examined, he m ay, in addition to the question 

referred to in preceeding sections o f this Part, be asked a n y  q uestion  which 
tend to—

(a) test his accuacy, veracity or cred ib ility  ; o r

(b) discover wlto he is and what is his position in l i fe  ; o r  

j, . (c)shak? his credit, by.injuring bis c h a ra c te r; \  ....

Provided that a person charged w ith a c r im in a l o f fe n c e  and  being a 
witness may be cross-examined to the effect, and u n d e r th e  circum stances, 
described in paragraph (c) o f the provision to section 180  o f  th is  A c t.
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224.— ( l )  I f  a n y  q u e s tio n  p e rm it te d  to  be asked  u n d er sec tion  2 2 3  o f  
this Act relates to a m a tte r  n o t  r e le v a n t  to  th e  p ro c e e d in g , e x c e p t in so fa r  as 
it affects the c red it o f  th e  o f  the, w itn e s s  b y  in ju r in g  his ch a ra c te r, the cou rt 
shall decide .w hether o r  n o t  th e  w itn e s s  s h a ll be c o m p e lle d  to a n s w e r it, and  
may, i f  it th in ks-fit, w a rn  th e  w itn e s s  th a t  h e  is n o t o b lig e d  to a n s w e r it.

(2) In exerc is ing  its d is c re t io n , th e  c o u t s h a ll h av e  regard  to the fo llo w in g  
considerations— ■

(a) such question a re  p ro p e r  i f  th e y  a re  o fs u c h  a nature that the truth o f
t * ,

the imputation c o n v e y e d  b y |th e m  w o u ld  s e rio u s ly  a ffe c t the op in ion  o f  the 
court as to the c re d ib ili ty  o f  th e  w itn e s s  on  th e  m a tte r to  w h ic h  he testifies ;

■(b) such qu estio n s  a re . im p ro p e r  i f  th e  im p u ta tio n  w h ic h  th e y x o n v e y  
relatesto m a i f t e ^  in  fim e^  o r  o fs u c h  a ch arac te r, tha t the tru th  o f

' the .imputation w o u ld  n o t 'a f f e c t ’* o r w o u l d  a f fe c t  in a s lig h t degree, the  
opinion o f  the c o u rt as to  th e  c r e d ib i l i t y  o f  th e  w itn ess  on the m atter to 
which the testiies  ; a n d ’ j

. (c) such questions a re  im p ro p e r  i f  th e re  is a g rea t d ispropo tion  betw een
the importance o f  th e  im p u ta t io n  m a d e  ag a in s t the  w itn e s s ’s character and  
the importance o f  h is  e v id e n c e .

(3) The court m ay , i f  it  d e e m s  f i t ,  d ra w , fro m  th e  refusal o f  the w itness to  
answer, the ,in ference  th a t  th e  a n s w e r  i f  g iv e n  w o u ld  be un favo urab le .

225. A n y  q u e s tio n  re fe re d  to  in s e c tio n  2 2 4  o f  th is A c t m ay not be 
asked, unless the person a s k in g  it has re a s o n a b le  grounds fo r  th in k in g  that the 
imputation w h ich  it c o n v e y s  is w e l l  fo u n d e d .

; • . . ; 3 h • . • •; • • ■ , .

226. I f  the c o u rt is o f  th e  o p in io n  th a t  a n y  question  referred  to in section  
224 was asked w ith o u t  re a s o n a b le  g ro u n d s , it  m ay,: i f  it w as  asked by any legal 
practitioner, report th e  c irc u m s ta n c e s  o f  th e  case to  the A tto rn ey -G e n era l o f  
theFederation o r  o th e r  a u th o ity  to  w h ic h  such legal p rac titio n er is subject in 
the exercise o f  h is 'p ro fe s s io n .

V ' i 1 ,
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227. T h e  c o u rt m a y  fo r b id  a n y  q u e s tio n  o r  in q u iry  w hich  it regards as
indecent o scandalous a lth o u g h  su ch  q u e s tio n s  or inqu iries  m ay have some 
bearing on the q u e s tio n s  b e fo r e  th e  c o u rt ,  un less th ey  re late  to facts in issue 
or to matters necessary  to  b e  k n o w n  in  o rd e r  to d e te rm in e  w hether or not the 
facts in issue e x is te d . •?; } i . . .  •

228. T h e  cou rt s h a ll fo rb id  a n y  q u e s tio n  w h ic h  appears to it to be intended 
to insult or annoy, o f  w h ic h ,  th o u g h  p ro p e r  in itse lf, appears to the court 
needlessly o ffe n s iv e  in fo r m .1
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229. W hen a witness has been asked and has an s w e re d  any question 
which is relevant to the inquiry only in so fa r as it  ten d s  to  shake his credit by 
injuring his character, no evidence shall be g iven  to  c o n tra d ic t  h im , but if  he 
answers falsely he may afterwards be charged w ith  an o ffe n c e  under section 
191 o f the Criminal Code and on con vic tion , sh a ll b e  d e a lt  w ith  accordingly;

Provided that i f  a witness is asked—
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witness.
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(a) whether he has been previously co n v ic ted  o r a n y  c r im e  and denies it, 
evidence may be given on o f  his previous c o n v ic tio n  ; o r

( b) any question tending to im peach his im p a r t ia l ity  and answers it by 
- denying the facts suggested, he m ay be c o n tra d ic te d .

230. The party producing a witness shall n o t be a llo w e d  to  impeach his 
credit by general evidence o f  bad character, bu t he m a y  in  case the witness 
shall, in the opinion of the court, prove hostile, co n trad ic t h im  b y  o ther evidence, 
or by leave o f court, prove that he has m ade a t o th e r  tim e s  a statement 
inconsistent with his persent testim ony; but b e fo re  such last m entioned proof 
can be given the,cicumstances or the supposed s ta te m e n t, su ffic ien t to 
designate the particular occasion, must be m e n tio n ed  to th e  w itness and he 
must be asked whether or not be has made such s ta tem en t.

231. I f  a witness upon cross-examination as to  a fo rm e r  statm ent made 
by him relative to the subject-matter o f  the tr ia l and in c o n s is te n t w ith his 
present testimony, does not distinctly adm it that he has m a d e  such statment, 
proof may be given that he did in fact m ake i t ; but b e fo re  such p ro o f can be 
given the cicumstances o f the supposed statem ent s u f f ic ie n t  to  designate the 
paticular occasion must be mentioned to the w itn ess , and  he m ust be asked 
whether or not he Has made such statement.

i ' ,;i ' 1 ' ;
232. A witness may be cross-examined as to p re v io u s  statm ents made 

by him in writing orjreduced into writing and re la tiv e  to m atte rs  in question in 
the suit or proceeding in which he is cross-exam ined w ith o u t  such writing  
being shown to him; or being proved, b g f i f  in ten d ed  to  c o n trad ic t such 
witness by the writing, his attention must, before such w r i t in g  can be proved 
or such contradictory proof given, bepalled to those parts o f  the  w r it in g  which 
are to be. u sedjsf the^fpose o f contradicting h im  ;

Rfovided ialways that itshal 1 be competent fo r the co u rt at an y  tim e during 
the trial to require the production o f the writing fo r its in sp ec tio n , and the court 
may thereupon make use o f it for the puposes o f  the tr ia l, as it deem s fit. -

. j
233. The credit o f a witness may be im peached in th e  fo llo w in g  ways 

by any party other than the party calling him or w ith  the  co n sen t o f  the court 
by the party who calls him—
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(a) by the ev id en ce  o f  p erso n s  w h o  te s t ify  th a t they, fro m  th e ir  kn o w le d g e  
> of the w itness, b e lie v e  h im  to  b e  u n w o r th y  o f  c r e d i t ;

( b) by p r o o f  t h a t  t h e  w i t n e s s  h a s  b e e n  b r ib e d ,  o r  has a c c e p te d
the o f fe r .o f  a b r ib e ,  o r  h a s i r e c e iv e d  a n y  o t h e r  c o r r u p t  in d u c e m e n t  
to give his e v id e n c e  ; o r  i i : , ‘ * ‘ ; • 51

(c) by proof o f  fo rm e r  s ta tem en ts  in co n s is ten t w ith  any  part o f  his evidence  
which is liab le  to  be c o n tra d ic te d .

234. W here  a p erso n  is p ro s e c u te d  fo r  ra p e  o r  a tte m p t to c o m m it rape  
or or indecent Assault, e x c e p t  w it h  th e  le a v e  o f  th e  c o u rt no ev id en ce  shall be 
adduced, and,’ e xc ep t' w ith  'th e * lik e  le a v e , no  q u e s tio n  in cross -exam in a tio n  
shall be asked by o r  on b e h a lf  o f  th e  d e fe n d a n t , a b o u t a n y  sexual exp erien ce  
of the com plainant w ith  a n y  p e rs o n  o th e r  th a n  th e  d e fe n d a n t.

235. A  w itness d e c la r in g  a n o th e r  w itn e s s  to  be u n w o rth y  o f  c red it m ay  
not, upon his e x a m in a t io n - in -c h ie f ,  g iv e  reaso n s  fo r  h is b e lie f  but he m ay be 
asked his reasons in c ro s s -e x a m in a tio n , an d  th e  answ ers w h ic h  he gives cannot 
be contradicted, th o u g h , i f  t h e y a r e  fa ls e , he  m a y  a fte rw a rd s  be charged w ith  
an offence under sec tio n  191 o f  th e  C r im in a l  C o d e  and on co n v ic tio n , shall be
dealt With accordingly. j < i *' ‘ j ; '

• : * » t v : . * » • ; ■ • ••
236. W hen a w itn e s s  g iv e s  e v id e n c e  o f  a n y  re le v a n t fact, he m ay be

questioned as to an y  o th e r  c irc u m s ta n c e s  w h ic h  he observed at o r near to the  
time or place at w h ic h  such  r e le v a n t  fa c t  o c c u rre d , i f  the court is o f  the  
opinion that such c irc u m s ta n c e d  i f  p ro v e d , w o u ld  ren d er m ore probab le  the  
testimony o f  the w itn e s s  as to  th e  r e le v a n t  fa c t  w h ic h  lie  testiies.. . . . .  ? i : i . . . .  • •

237. A ny fo rm e r  s ta te m e n t m a d e  b y  a w itn e s s  re la tin g  to the same fact 
at or about the t im e  w h e n  th e  fa 'ct to o k  p la c e , o r  b e fo re  any au thority  lega lly  
competent to in ves tig a te  th e  fa c t  tn a y  b e  p ro v e d  in o rd e r to show  consistency  
in the tes tim o n y ‘o f  th e  w itn e s s  o r  to  s h o w  th a t his tes tim o n y  is not an 
afterthought. '■ : ; f v  ■ "! * \ *
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What 238. Whenever jany statment adm issible u n d er sec tio n  4 0  to 50  o f  this
matters may Act, is proved, all matters, may be proved e ith e r in o rd e r  to  co n trad ic t or to 
be proved in C0Î firm or jn order!to impeach or co n firm  the  c re d it  o f  th e  person by whom
“ • ^.wa? made,;Which might have,been proved i f  th a t perso n  had been called as 
statement- a witness and had denied upon cross-exam ination  the  tru th  o f  the matters

Refreshing 239.— (1) Awitness my, while, under e x a m in a tio n , re fe re s h  his imemoy
memory. by referring to any \yijiting made by h im s e lf  at th e  t im e  o f  th e  transaction 

concerning which he is questioned, or so soon aterw ards that the  cou rt considers 
it likly that the transaction was at that, tim e  fresh in  h is m e m o ry .

relevant suggested, 
under '•
sections 40 
to 50.

Testimony 
to facts 
stated in 
document 
mentioned in 
section 239.

Right of •' 
adverse 
party as to 
writing used 
to refresh 
memory.
Production 
of docu­
ments.

(2 ) The witness may also refer to any such w r it in g  m a d e  b y  any other 
person, and read by the witness w ithin the tim e m en tio n ed  in subsection (1 ) of 
this section,, i f  when he read it he knew it to be c o rre c t

i •, t • :
(3 ) An expert may refresh his m em ory b y  re fe re n c e  to  professional

treaties. ' : ' ' ' y  '
, • V* .1 * \ . • * ’ ’ I 1

240. A witness may also testify to facts, m entioned  in a n y  such documeent 
as is mentioned in section 239 ofthis Act, although he has no sp e c ific  recollection 
of.the facts themselves, i f  he is sure that the facts w e re  c o r re c t ly  recorded in
the document. ‘ ’ 1 ' ' • l‘ ‘ !

• <•; i- :! ) . •{•(.' • I ; ••■■■ • ■*:
'!' *♦ U i£ / ■!'' } >•'. :■ • '• *
241. Any y/riting referred to und.er sections 2 3 9  and 2 4 0  o f  th is  A c t, shall 

be produced and shoy/n to the advese party i f  he req u ires  it, and such party 
may, i f  he pleases, cross-examine the witness upon the  w r it in g .

> ••• .1, . i i p
i: 2 4 2 .-^ ( l) | Subject to section 243 o f  the this A c t, a  w itn e s s  sum m oned to 

produce a document shall, i f  it is in his po^session or p o w e r, b r in g  it to court, 
notwithstanding any objection which there m ay be to its p ro d u c tio n  or to its 
admissibility and the validity o f any such ob jection sh a ll be d ec id ed  by the 
court.

(2 ) The court, i f  it deems fit, may inspect the d o c u m e n t o r  take other 
evidence to enable it to determine on its adm issibi 1 ity.

(3 ) I f  for such a purpose, it is necessary to cause a n y  d o c u m e n t to be 
translated, the court ryay, if  it thinks fit, direct the translator to  keep  the  contents 
secret, unless the document is to be given in evidence a n d , i f  th e  translator 
disobeys such direction, he shall be held to have c o m m itte d  an o ffe n c e  under 
section97(l)o ftheG rim inalC ode. i
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243.— -(1) A  M in is te r ,  o r  <in re s p e c t o f  m a tte rs  to  w h ic h  th e  e x e c u tiv e  
authority o f  a S ta te ’e x te n d s , th e  G o v e r n o r  o r  anyi person n o m in a te d  by h im , 
may in any p ro ce ed in g  o b je c t: to  th e  p ro d u c tio n  o f  d o c u m en ts  o r request the  
exclusion o f  oral e v id e n c e  w h e n  a f te r  c o n s id e ra tio n  he is sa tis fie d  that the  
production o f  such d o c u m e n t o r  th e  g iv in g  o f  such o ra l e v id e n c e  is against 
public interest. ( f . ( > v  0:

(2) A n y  o b je c tio n  m e n t io n e d  in  su b sec tio n  (1 )  o f  th is  section  sha ll, i f  
taken—

(a) before t r ia l ,  be by, a f f i d a v i t ; o r

(b) at the h e a rin g , b e  b y  c e r t if ic a te  p ro d u c e d  b y  a  p u b lic  o fficer.
• -i • < | ■

(3) The co u rt s h a ll h a v e  a  d is c re t io n  w h e th e r  o r  not to  upho ld  any such 
objection, and m a y  in d e te r m in g  h o w  to  e x e rc is e  its d isc re tio n , inspect such 
documents or be in fo rm e d  as to  th e  n a tu re  o f  th e  o ra l e v id en ce  to w h ich  the 
objection relates.

244. W hen  a p a r ty  c a lls ! fo r  a  d o c u m e n t w h ic h .h e  has g iven  the o ther
party notice to p ro d u ce , an d  su ch  d o c u m e n t is p ro d u ced  and. inspected by the  
party calling fo r its p ro d u c tio n , i ie  is b o u n d  to  g iv e  its as ev iden ce  i f  the party  
producing it requ ires  h im  to  d o  so. ; i,.

' « • !
■ / , .  v i " .  *. ' ■ ■■ i  ■ '  ■ » •  ‘ j *■ « i

' * . .»• ';•;?«{ *j{ j * \ .
245. W hep  a p a r ty  , re fu s e s  to  p ro d u c e  a d o c u m en t w h ic h  he has had 

notice to produce, he c a n n o t a f te rw a rd s  use th e  d o c u m en t as evidence w ithou t 
the consent o f  the o th e r  p a r ty  o r  th e  o rd e r  o f  th e  cou rt.

246.— (1 )  T h e  c o u rt o r  a n y  o th e r  p erso n  em p o w ered  by law  to take  
evidence may, in o rd e r  to  c le a r  u p  a m b ig u it ie s  o r  to  c la r ify  points w hich  have  
been left obscure in th e  e v id e n c e  g iv e n  b y  a n y  w itness , ask any question he 
pleases, in any fo rm , a t a n y  t im e  o f  a n y  w itn e s s , o r  o f  the parties about any  
fact relevant o r ir re le v a n t, a n d  m a y  o rd e r  th e  p ro d u ctio n  o f  any docum ent or 
thing; and n e ith er th e  p a rtie s  n o r  th e ir  agen ts  sha ll be en titled  to m ake any  
objection to any such q u e s tio n  o r  o rd e r  o r, w ith o u t  the leave o f  the court, to 
cross-examine any w itn e s s  u p o p  m y  a n s w e r  g iven  in rep ly  to any such question.

(2) The q u e s tio n  r e fe r e e d |to  in  s u b s e c tio n  ( l )  o f  th is section shall be 
based upon facts d e c la e d  b y  th is  A c t  to  b e  re le v a n t, and d u ly  proved ; and

(3) A  ju d g e  s h a ll n o t u n d e r  th is  s e c tio n  au thorise  any ju d g e  to com pel 
aity witness to a n s w e r a n y  q u e s tio n  o r  to  p ro d u ce  any  docum ent w hich  such 
witness w ould be e n tit le d  to  re fu s e  to  a n s w e r  o r  p rodu ce under this A c t, i f  the

Exclusion of 
evidence on 
grounds of 
public 
interest.

Giving as 
evidence 
document 
called for 
and
produced on 
notice.

Using, as 
evidence, of 
document 
production 
of which was 
refused on 
notice.

Judge’s 
power to put 
questions or 
order
production, 
of docu­
ments, etc.



A 364

Power of 
assessors to 
put
questions.

Proof of 
previous 
conviction.

Proof of
previous
conviction
outside
Nigeria.

2011 No. 18 E vidence A c t

question were asked or the documents were: ca lled  fo r  b y  th e  adverse parly, 
nor shall the judge askj any question which it w o u ld  be im p ro p e r  fo r  any person 
to ask under,section 224 or 225 o f  this A c t nor sh a ll th e  ju d g e  dispense with  
primary evidence o f any document except in the cases e x c e p te d  in proceeding  
sections o f this Act. j . | • -t; • ,,  v  ;

j

247. In cases tried with assessors, the assessors m ay  p u t an y  question 
to the witnesses, through or by leave o f  the ju d g e , w h ic h  the  ju d g e  h im s e lf may 
put and which he considers proper.

Part X ll l— Evidence of P revious C o n v ic tio n

248. — {1) Where it is necessary to prove a c o n v ic tio n  o f  a crim inal 
offence, the same may be proved—

(a) by the production of a certificate o f  conviction c o n ta in in g  the substance
and effect o f the conviction only, purporting to be s igned b y  the  registrar or 
other officer-of the court in whose custody is the  record  such o f  the said 
conviction;'* f i  ' - y  ‘ ; v :  »

(b) ifth'e conviction was before a customary bourt, b y  a s im ila r  certificate
signed by the cleric of court or scribe o f  the cou rt in w h o s e  cus tod y  is the 
record o f the said such conviction; or 1 ' . ............

(c) by a certificate purporting to be signed by the D ir e c to r  o f  Prisons or
officer in charge o f the records o f a prison in w hich  the p riso n er w as confined 
giving the offence for which the prisoner was c o n v ic te d , the  date  and the 
sentence/'" ' ' " l 1 1 ’ ' '' '

! « T f . ‘
(2 ) I f  a person alleged to be the person re fe rred  to in the certificate  

denies that he is such person the certificate shall not be put in e v id e n c e  unless 
the court is satisfied by the evidence, that the in d iv id u a l in q u e s tio n  and the 
person and the person named in the certificate are the  sam e.

249.— (1) A previous conviction in a place outside N ig e r ia  m a y  be proved 
by the production o f a certificate purporting to be g iven  u n d e r th e  hand o f  a 
police office inthecoiintry where the conviction w as had , c o n ta in in g  a copy o f 
the sentence or order and the finger prints o f  the person o r  p h o to g ra p h s  o f  the 
finger pints o f the persodso convicted’ together w ith  e v id e n c e  th a t th e  finger 
prints o f the person so convicted are those o f  the d e fen d an t.

(2 ) A  certificate given under subsection (1 )  o f  th is sec tion  sh a ll be p rim a  
facie  evidence allfactjs;set out in its, without p ro o f that th e  o f f ic e r  purporting  
to sign it did inifact sign it and was empowered to do so. , ,f ,.,

n ■ ...1 j .
• t i ifrlift# 

I •/ 'WW

i t. .

! vu. d * 
' I
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250.— ( I )  A  p re v io u s  c o n v ic t io n  m a y  be p ro ve d  ag a in s t a n y  person in 
any criminal p roceed ing  b y  th e  p ro d u c tio n  o f  such e v id e n c e  o f  the  c o n v ic tio n  
as is mentioned in th is  s e c tio n , an d  b y  s h o w in g  th a t his f in g e r  p rin ts  and those  
of the person co n vic ted  a re  th e  f in g e r  p r in ts  o f  th e  sam e person.

(2) A  certifica te—

(a) purporting to be s ig n e d  b y  o r  on  b e h a lf  o f  th e  cen tra l r e g is t ra r ;

(b) containing p a r t ic u la rs  r e la t in g  to  a c o n v ic tio n  ex trac ted  fro m  the 
criminal records k e p t b y  h im  o r  a  p h o to g ra p h ic  c o p y  c e rtif ie d  as such o f  
particulars re la tin g  to  a c o n v ic t io n  as e n te re d  in the  said records ; and

: ; ' »i ■ * I
(c) certifying that the  copies^ o f  th e  f in g e r  p r in t  e x h ib ite d  to the certifica te  

are copies o f  the f in g e r  p r in ts  a p p e a r in g  f ro m  the  said  reco rd  to have been 
taken from the person c o n v ic te d  o n  th e  o c c a s io n  o f  the  c o n v ic tio n , shall be 
evidence o f  the c o n v ic tio n  a n d  e v id e n c e  th a t th e  co p ies  o f  the fin g e r prints  
exhibited to the c e r t if ic a te  a re  c o p ie s  o f  th e  f in g e r  p rin ts  o f  the person  
convicted.

(3) A certificate—

{a) purporting to  be signed^ b y  o r  on b e h a lf  o f  the  superin tendent o f  a 
prison in which any person has been d e ta in e d  in connection  w ith  any crim inal 
proceeding or by a p o lic e  o f f ic e r w h o  has had cu s to d y  o f  any person charged
with an offence, in c o n n e c tio n  w it h  a n y  such p ro c e e d in g ; and

|
(b) certify ing th a t th e  f in g e r  p r in ts  e x h ib ite d  to  it w ere  taken from  such 

person w hile he w as  so d e ta in e d  o r  w a s  in  such custody as m entioned in 
paragraph (a ), shall, be e v id e n c e  in  th o s e  p ro c e e d in g  that the fin g er prints  
exhibited to the c e r t if ic a te  a re  th e  f in g e r  p rin ts  o f  that person.

(4) A certificate—

(a) purporting to be s ig n e d  b y  o r  on  b e h a lf  o f  the  central re g is tra r ; and

( i )  certifying that—  * 1
\ ;. J . ‘ . 1

(/) the fin g e r p rin ts  c o p ie s  o f  w h ic h  a re  c e r t if ie d  as m entioned in this  
section by or on b e h a lf  o f  th e  c e n ta l re g is tra r  to be copies o f  the fing er  
prints o f  a person p re v io u s ly  c o n v ic te d , and

(//) the f in g e r  p r in ts  c e r t if ie d  b y  o r  on b e h a lf  o f  the superintendent o f  
the prison o r the p o lic e  o f f ic e r  as m e n tio n e d  in th is section or otherw ise  
shown to be the  f in g e r  p in ts  o f  th e  perso n  aga ins t w hom  the previous  
conviction is sought to  be  p ro v e d  a re  th e  f in g e r  prints o f  the same person, 
shall be ev iden ce  o f  th e  m a tte r  so c e r t if ie d .

Additional 
mode of 
proof in 
criminal 
proceedings 
of a
previous
conviction.
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(5 )The method o f proving a previous conviction  au thorised  by this section 
shall be in addition to, any other method authorised  by la w  fo r  p ro v in g  such 
conviction. i ; 1 j

Cap P27 (6) For the purpose o f this section, “ the cen tra l re g is tra r”  means the
LFN. 2004. person in charge o f the principal registry o f  c rim in a l records  estab lished  under

the Prevention o f Crimes Act.

P art X IV — W rongful A dmission and r ejectio n  of E v id en ce

Wrongful 251.— (1) The wrongul admission o f  ev id en ce  s h a ll n o t o f . i ts e lf  be a
admission or ground for the revesal o f any decision in any case w h e re  it appears to the 
exclusion of court on appeal that the evidence so adm itted can not re a s o n b a ly  be held to 

have affected the decision and that such decision w o u ld  h a v e  been the same if  
such evidence had not been admitted.

(2) The wrongful exclusion o f evidence shall not o f  i ts e lf  be a  ground for 
the reversal o f any decision in any case i f  it appears to  th e  c o u rt on appeal that 
had the evidence excluded been admitted it m ay reas o n a b ly  be held  that the 
decision would have been the same.

Interpretation 
of “Cour/” 
in this part. ,

Subpoena or
witness
summons
may be
served in
another
state.

(3) In this section the term “decision” includes a ju d g m e n t, o rder, finding  
or verdict.

• - i ; • ■ : : • ; •
Part X V — Service and Execution T hrough-o u t  N igeria  of P rocess  to 

C ompel the Attendance of W itnesses B efore C ourts of t h e  S tates and

the Fedeal Capital T erritory, A buja and th e  F ed era l  H igh C o u r t .
i

252. In this Part;—

“Coz/r/” means a High Court or a m agistrate’s co u rt and cou rts  o f  sim ilar 
jurisdiction. j j

253. — ( l )  When a subpoena or summons has been issued b y  an y  court 
in any State or in the Federal Capital Territory, A b u ja  o r by  th e  F ed e ra l High  
Court in the exercise o f its civil jurisdiction in accordance  w ith  an y  pow er 
conferred by law requiring any person to appear and g ive ev id en ce  o r to produce 
books or documents in any proceeding, such subpoena o r s u m m o n s  m ay  upon 
proof that the testim oijf o f such person or the p rodu ction  o f  such books or 
documents is necessay in the. interests^ o f  justice by leave  o f  such co u rt on 
such terms as the couijt-may impose be served on such perso n  in a n y  other 
State or the Federal Capital Territory, Abuja.j i ' i

(2 ) I f  a person upon whom a subpjoena or sum m ons has been served in 
accordance with subsection (1) o f this section fails  to a ttend  at th e  tim e  and 
place mentioned in such subpoena or summons such cou rt m ay , o n  p r o o f  that 
the subpoena or summons was duly served on such person and  th a t the  sum



prescribed by la w  w a s  te n d e re d  to  h im  fo r  h is expenses , issue such w a rra n t  
for the apprehension o f  such  p e rs o n  as such c o u rt m ig h t have issued i f  the  
subpoena or su m m o n s  has b ee n  s e rv e d  in th e  S ta te  o r  the F ed era l C a p ita l
Territory, A b u ja  in w h ic h  it  w*as issued .

1 . | : I
(3) Such w a rra n t  m a y  b e  e x e c u te d  in such o th e r S tate  on the Fedeal 

Capital Territo ry , A b u ja  in t h e ’m a n n e r  p ro v id e d  in C h a p te r  12 o f  the C r im in a l  
Procedure A c t, in the  case o f  W a rra n ts  issued fo r  the  app rehension  o f  persons  
charged w ith  an o ffe n c e .

254. — (1 )  W h e re  it a p p e a rs  to  a n y  c o u rt o f  a S tate  o r o f  the Fed era l 
Capital Territo ry , A b u ja  th a t th e  a tte n d a n c e  b e fo re  the co u rt o f  a person w h o  
is undergoing sen tence in a n y  S ta te  o r  th e  F e d e ra l C a p ita l T e rr ito ry , A b u ja  is 
necessary for the p u rp o s e  o f  o b ta in in g  e v id e n c e  in a n y  p ro ce ed in g  b efo re  the  
court, the court m a y  issue an  o rd e r  d ire c te d  to  th e  su p erin ten d en t o r o ff ic e r  in 
chargeofthe prison o r  p la c e  w |here  th e  person is u n d erg o in g  sentence requ irin g  
him to poducethe p erso n  a t  th e  t im e ia n d  p la c e  s p e c ifie d  in the order.i ; 1, t

(2 ) A n y  o r d e r  m a d e  u n d e r  th is  s e c t io n  m a y  be s e rv e d  u p o n  th e  
superintendent o r o f f ic e r  to  w h o m  it  is d ire c te d  in an y  S tate  or the Federa l 
Capital Territory, A b u ja ,  h e  m a y  be an d  he s h a ll th ereu p o n  produce in such 
custody as the s u p e rin te n d e n t o r  o f f ic e r  th in k s  f it ,  the  person re ferred  to in the  
order at the tim e and p la c e  s p e c if ie d  in it.

(3) The co u rt b e fo re  w h ic h  a n y  p erso n  is p rodu ced  in accordance w ith  
an order issued u n d e r th is  s e c tio n  m a y  m a k e  such o rd er as to the costs o f  
compliance w ith  th is  o rd e r  as m a y  see m  ju s t  to  th e  cou rt.

Part XVI— Miscellaneous and S upplemental: j m

255. The M in is te r  c h a rg e d  w it h  re s p o n s ib ility  fo r ju s tic e  m ay, fro m  tim e  
to time, make re g u la tio n s  g e n e r a lly  p re s c ib e in g  fu r th e r  cond itions w ith  respect 
to admissibility o f  a n y  c lass  o f  e v id e n c e  th a t  m a y  be re le v a n t under th is A c t.

256. — (1 )  T h is  A c t  s h a lfa p p ly  to  a ll ju d ic ia l  p ro ce ed in g  in or b efo re  any  
court established in  th e  F e d e ra l R e p u b lic  o f  N ig e r ia  bu t it shall not ap p ly  to—

(a) proceeding before an arbitrator;
( b) a fie ld  g e n e ra l c o u r t  in ia r t ia l ; o r

; j >
(</) ju d ic ia l  p ro c e e d in g  in  a n y  c iv i l  cause o r m a tte r in o r before  any  

Sharia C o u rt o f  A p p e a l  C u s to m a ry  C o u r t  o f  A p p e a l, A re a  C o u rt o r  
Customary C o u r t,  u n le s s  a n y  a u th o r ity  e m p o w e re d  to do so under the  
Constitution, b y  o rd e r  p u b lis h e d  in  th e  G a z e tte , con fers  upon any or a ll 
Sharia C o urts  o f  A p p e a l ,  C u s to m a ry  C o u rts  o f  A p p e a l, A re a  C o urts  or 
Customary C o u rts  in  th e  F e d e ra l C a p ita l  T e rr ito ry , A b u ja  or a State, as 
the case m ay  be, p o w e r  to  e n fo rc e  a n y  o f  a ll the  p rov is ions  o f  th is A c t.

,_______________E v id e n c e  A c t  ________________ 2011 No. 18 A 367
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Repeal.

Interpreta­
tion.

(2) Injudicial proceeding in any crim inal cause o f  m a tte r, in  o r before an 
Area Court, the court shall be guided by the p ro v is io n s  o f  th is  A c t and in 
accordance with the provisions o f  the C im in a l P ro c ed u re  C o d e  L a w .

■ t
(3) Notwithstanding anything in this section , an A r e a  C o u rt  shall, in 

judicial proceeding in any criminal.cause or m atter be b ou nd  b y  the  provisions 
o f sections 134 to 140.

• 1 . ’ 
.2 5 7 . The Evidence Act Cap E14 Law s o f  the  F e d e ra tio n  o f  N ig eria ,

2004 is repealed. !

258.— (1) In this Act—i j
“ fca/jjt” or “ banker’ ’ means a bank licensed u n d er th e  B a n k s  and Other 

Financial Institutions Act Cap. B 3LFN . 2004 and includes an y b o d y  authorised 
under an enactment tq carry on banking business ;

“ banker’s bookstand related expressions) in c lu d es  led g er, d ay  books, 
cash books, account books and all other books used in b a n k in g  b u s in e ss ;

“ banking business”  has the meaning assigned to  it in th e  B anks and 
Other Financial Institutions Act 1991;

“ the Constitution”  means the Constitsution o f  the F e d e ra l R e p u b lic  o f  
Nigeria 1999;

4 .

. “ copy o f  a document”  includes— ,

(a) in the case o f a {document falling w ith in g  parag raph  ( b ) bu t not (c ) o f 
the definition o f “doebment” in this subsection, a tra n s c rip t o f  the  sounds ori * i
other data embodied in i t ;

(b) in the case o f aidocument falling w ith in  parag raph  ( b )  b u t no t ( c ) o f  
that definition, a reproduction or still reproduction o f  th e  im a g e  o f  images 
embodied in it whether enlarged or n o t;

(c) in the case o f a document falling jwithin both those p a rag ra p h s , such a 
teanscript together with suefta still reproduction ; and

(d) in the case o f a document not falling w ith in  the said  p a rag ra p h  (c ) o f  
which ai visual image is(embodied in a document fa llin g  w ith in  that paragraph, 
a reproduction o f that image, whether enlarged on not, and a n y  re fe ren ce  to 
a copy o f the materialjpart o f a document shall be con strued  a c c o rd in g ly ;

“computer”  means jany device for scoring and p rocessing  in fo rm a tio n , 
and any reference to information beingderived fro m  o th e r in fo rm a tio n  is a 
reference to its beingjderived from it by ca lcu lation , c o m p a ris o n  o r any 
other process. 1'

“ court”  includes all judges and magistrates and, e x c e p t a rb itra tirs , all 
persons legally authorised to take evidence;

“ customs”  means a rule which, in a particular d is tric t, has, fro m  long  
usage, obtained the force of la w ;
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“ docum ent”  in c lu d e s —r

(ia) books, m aps, p la n s , g ra p h s , d ra w in g s , pho tog raphs, and also includes  
any matter exp ressed  o r  d e s c r ib e d  u p o n  an y  substance by m eans o f  letters, 
figures or m arks  o r  b y  m cjre  th a n  o n e  o f  these m eans, in tended  to be used 
or which m ay  be used  fo r - th e  p u rp o s e  o f  re c o rd in g  that m a t te r ;

(b) any disc, ta p e , s o u n d  t ra c k  o r  o th e r  d e v ic e  in w h ic h  sounds or o ther  
data (not be ing  v is u a l im a g e s )  a re  e m b o d ie d  so as to be cap ab le  (w ith  or 
without the aid  o f  s o m e  othjer e q u ip m e n t)  o f  b e in g  reprodu ced  fro m  i t ; and

(c) any f ilm , e n g a tiv e , ta p e  o r  o th e r  d e v ic e  in w h ic h  one o r-m ore v isua l 
images are e m b o d ie d  so as to  b e  c a p a b le  (w ith  o r  w ith o u t  the  a id  o f  som e  
other equ ipm en t) o f  b e in g  re p ro d u c e d  fro m  i t ; and

(d) any d e v ic e  b y  m e a n s  o f  w h ic h  in fo rm a tio n  is reco rd ed , stored or 
retrievable in c lu d in g  c o m p u te r  o u t p u t ;

“ fact”  inc ludes—

(a) anyth ing, s ta te  o f  th in g s , o r  re la t io n  o f  th in g s , cap ab le  o f  be ing  
perceived by the  senses ; a n d

(ib) any m enta l c o n d it io n  o f  w h ic h  a n y  perso n  is conscious

“ facts in  issue ”  in c lu d e s  a n y  fa c t  f ro m  w h ic h  e ith e r  b y  its e lf  o r in  
connection w ith  o th e r  fa c ts  th e  e x is te n c e , n o n -e x is te n c e , nature  or ex ten t 
of any right, l ia b il ity  o r d is a b ilty  asserted  o r  d en ied  in any suit or proceeding  
necessarily fo llo w s  • 1

"film ”  includes a m ic ro film '.
f in a n c ia l in s t i t u t io n ” ' h as  th e  m e a n in g  ass ign ed  to “ o th e r fin a n c ia l 

institution” by th e  B a n k s  a n d  O th e r  F in a n c ia l  In s titu tio n s  A c t  1 9 9 1 ;
“person in te re s te d ”  m e a n s  a n y  p e rso n  l ik e ly  to  be  p e rso n a lly  a ffec ted  

by the outcome o f  a p ro c e e d in g  ;
"P ub lic  S e rv ic e  o f  th e  F e d e r a t io n  o r  o f  a  S ta te ”  has the m e a n in g  

assigned thereto in th e  C o n s t itu t io n , and  “ p u b lic  o f f ic e r”  shall be construed  
accordingly;

‘Vea/ evidence”  m ean s  a n y th in g  o th e r  th an  te s tim o n y  adm iss ib le  hearsay  
°r a document the  c o n te n ts  o f  w h ic h  a re  a ffe c te d  ev id e n c e  o f  a fact at a 
hial, which is e x a m in e d  b y  th e  c o u rt  as a m eans o f  p ro o f  o f  such f a c t ;

statement”  in c lu d e s  a n y  re p re s e n ta tio n  o f  fa c t w h e th e r m ade in w ords  
0r otherwise; and

^ wife a n d  h u s b a n d ’ m e a n  r e s p e c t iv e ly  th e  w i f e  and  husband  o f  a
C^riage valid ly  c o n tra c te d  u n d e r  th e  M a r r ia g e  A c t ,  o r u n d er Is la m ic  law  or a 

oniary law  a p p lic a b le  in  N ig e r ia ,  a n d  in c lu d e s  a n y  m a rria g e  recognised  
a 'd under the M a r r ia g e  A c t . j
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Citation.

(2) In this Act,any reference to a section or o ther p ro v is io n  o f  the Criminal 
Code Act or the Crim inal Procedure A c t sha ll, as case m a y  be, be construed 
as includinga reference to the corresponding section or p rov is ion  o f  the Criminal 
Code Law or Penal Code Law  or the C r im in a l P ro c e d u re  C o d e  Law  of a 
State or in respect o f the Federal C apita l T e rr ito ry , A b u ja ,  th e  Penal Code Act 
or the Criminal Procedure Code A ct, w h ic h e v e r m ay  be a p p ro p ria te .

t  . .  * i

250. This Act may be cited as the E v id e n ce  A c t,  2 0 1 1 .

1 certify, in accordance w ith Section 2  (1 )  o f  th e  A c ts  Authentication  
Act, Cap. A2, Laws o f the Federation o f  N ig e r ia  2 0 0 4 ,  th a t th is  is a true copy 
o f the B ill passed by both Houses o f  the N a tio n a l A s s e m b ly .

Salisu Abubakar M aikasuwa, mni 
C le rk  to  the  N a t io n a l A s s e m b ly  

2 n d  d a y  o f  J u n e , 2 0 1 1 .

Explanatory M em orandum

This Act repeals the Evidence A ct, Cap. E l  4 , L a w s  o f  th e  Federation  of 
Nigeria 2004, and enacts a new Evidence A c t, 2 0 1 1  w h ic h  ap p lies  to all 
judicial proceedings nor before Courts in N ig e ria .
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S h o r t  T itle  

o f  th e  B il l

/  (2 )
/ L o n g  T itle  o f  th e  

B il l

(3 )
S u m m a r y  o f  th e  

C o n te n ts  o f  th e  B il l

(4 )  • 1 
D a te  p a s s e d  b y  

th e  S e n a te

(5 )
D a te  P a s s e d  b y  

th e  H o u s e  o f  
R e p r e s e n ta t i v e s

A n  A c t  to  r e p e a l  th e  E v i d e n c e T h i s  B i l l  s e e k s  t o  r e p e a l  t h e 1st J u n e , 2 0 1 1 . 19th  M a y , 2 0 1 1 .
E v id e n c e  _  ' 
B iH ,2 0 1 1 .

A c t ,  C a p  E l 4 ,  L a w s  o f  t h e  
F e d e r a t io n  o f  N ig e r ia  2 0 0 4 ,  a n d  
e n a c t  a n e w  E v id e n c e  A c t  w h ic h  
s h a l l  a p p l y  t o  a l l  j u d i c i a l  
p r o c e e d in g s  in  o r  b e f o r e  C o u r ts  
in N i g e r i a ; a n d  fo r  r e la te d  m atters .

E v id e n c e  A c t ,  C a p . E l 4 ,  L a w s  o f  
th e  F e d e r a t io n  o f  N i g e r i a  2 0 0 4 ,  
a n d  e n a c t s  a  n e w  E v id e n c e  A c t ,  
2 0 1 1  w h ic h  a p p l ie s  to  a ll j u d ic ia l  
p r o c e e d in g s  in  o r  b e f o r e  C o u r ts  
in N ig e r ia .

—  -  - -

I certify that this B il l  has been care fu lly  compared by me with the d ecisio n reached by the N ational A ssem b ly and found by 
me to be true and correct decision o f the Houses and is in accordance w ith the p rovisions o f the Acts Authentication A ct C ap . A 2 , 
Laws o f the Federation of N ig e ria , 2004.

Salisu Abubakar Maikasuwa, mni 
C le r k  to  th e  N a tio n a l  A s s e m b ly  

2 n d  D a y  o f  J u n e , 2 0 1 1 .

1 A ssent.

Dr. Goodluck Ebele Jonathan, gcfr 
P r e s id e n t  o f  th e  F e d e r a l R e p u b l ic  o f  N ig e r ia  

3 r d  D a y  o f  J u n e , 2 0 1 1 .


