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' A 291
EVIDENCE ACT, 2011

-
ARRANGEMENT OF SECTIONS

SECTION ;
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18,
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PART I—GENERAL

. Evidence may be given of facts in issue and relevant facts.
. Evidence in accordance with section 1 generally admissible.
. Admissibility of evidence under other legislation.

PART II—RELEVANCY

Relevance of facts forming part of same transaction.

Facts which are the occasion, cause or effect or facts in issue.
Motive, preparation and previous or sub-scquent conduct,

Facts necessary to explain or introduce relevant facts.

Things said or done by conspirator in reference to common intention
When facts not othcrwise relevant become relevant.

Certain facts relevant in proceedings for damages.
Facts showing existence of state of mind, body or bodily fecling.

Facts bearing on question whether act was accidental or intentional.
Existence of course of business, when relevant.

PART 1II—RELEVANCE AND ADMISSIBILITY OF CErTAIN EVIDENCE

Discretion to exclude impoperly obtained evidence.

Matters court to take into account under section 14,
What customs admissible.

Judicial notice of customs.
Evidence of customs.

Relevant facts as to how matter alleged to be custom understood.
Admission defined. ’

Admission by privies.

Admissions by persons whose posmon must be proved as against p'\r\y
10 suit.

% Admissions by persons expressly referred to by party to suit.
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33.

Proof of admissions against persons making them, and by or on their
behalf.

When oral admissions as to contents of documents are relevant.
Admissions in civil cases, when relevant.

Admissions not conclusive proof, but may be stop.

Confession defined.

When confession is relevant.

Facts discovered in consequence of information given by defendant.
Confession otherwise relevant not to become irrelevant because of
promise of secrecy, etc.

Cvidence in other proceedings amounting to a confession is admissible.
What evidence to be given when statement forms part of a conversation,
document, baok or series of letters of papers.

Weight to be attached to admissible statements.

Acts of possession and enjoyment of land may be evidence.

Evidence of scienter upon charge of receiving stolen property.

PArT IV—HEARsaY, OpINION AND CHARACTER EVIDENCE : RELEVANCE
i AND ADMISSIBILITY

Hearsay defined. :

Hearsay rule. ' '

Statements by persons who cannot be called as witnesses.

Statements relating to cause of death.

Statements made in the course of business.

Statement against interest of maker with special knowledge.

Statements of opinions as to public rlght or custom and matters of general
interest. .

Statements relating to the exlstence ofa relatlonshlp

Declarations by testators.

Admissibility of certain evndence for proving, in subsequent proceeding,
the truth of facts stated in it.

When statement made under any criminal procedure legislation may be
used in evidence.

Statement of defendant at preliminary investigation or coroner’s inquest.
Admission of written statements of investigating police officers in certain
cases.

Absence of public officers.

Statements made in special circumstances entries in books of account.
Entry in public records made in performance of duty.

Statements in maps, charts and plans.
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Stalement as to fact of public nature contained in certain acts or
notifications.

Certificates of specified government officers to be sufficient evidence
inall criminal cases,

Certificates of Central Bank officers as evidence in criminal cascs.
Service of certificates on other party before hearing,.

Genuineness of certificates to be presumed.

Previous judgements admissible to bar a second suit or trial.
Admissibility of certain judgments in certain jurisdictions.

Admissibility and effect of judgements other than those mentioned in
section 60.

Judgment, etc other than those mentioned in sections 59 to 61, when

* admissible.

Conviction as evidence in civil proceedings.

Fraud or collusion in obtaining judgment, or non-jurisdiction of court,
may be proved.

Judgment conclusive in favour of judge.

Family or communal tradition admissible in land cascs.

Opinion inadmissible except as provided in this Act.

Opinions of experts, when admissible.

Opinions as to foreign law.

QOpinions as to customary law and custom.

Facts bearing upon opinions of experts.

Opinion as to handwriting, when admissible.

Opinion as to existence of “general custoni or right” when admissible.
Opinions as to usages and tenets, when admissible.

Opinion on relationship, when admissible.

Grounds of opinion when admissible.

Character defined.

Incivil cases, evidence of character generally inadmissible.
Character as affecting damages.

In fibel and slander, notice must be given of evidencc of character.
Incriminal cases evidence of good character admissible.

Evidence of character of the accused in criminal proccedings.

PArRT V—DoCUMENTARY EVIDENCE

Admissibility of documentary evidence as to facts in issue.

Admissibility of statement in document produced by computers.
Proof of contents of documents.

Primary evidence.

Secondary evidence.
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114.
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116.,
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118.
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120.

121,
122,
123,
124,

Proof of documents by primary evidence.

Cases in which secondary evidence relating to document.
Nature of secondary evidence admissible under section 89.
Rules as to notice to produce.

Proof that bank has made returns or been duly licensed.
Proof of signature and handwriting and electronic signature.
Identification of person signing a document.

Evidence of sealing and delivery of a document.
Proof of instrument to the validity of which attestation is necessary.
Admission of execution by part to attested document.

Cases in which proof of execution or of handwriting unnecessary.
Proof when attesting witness denies the execution.

Proof of document not required by law to be attested.

Comparison of signature, writing, seal or finger impressions with others
admitted or proved.

Public documents.

Private documents

Certified copies of public documents.
Proof of documents by production of certified copies.
Proof of other official documents.

Court may order proof by affidavit.

Affidavit 1o be filled.

Affidavit sworn in Nigeria.

Proof of document not required by law to be '1ttcstcd
Proof of séal and signature.

Affidavit not to be sworn before certain persons.
Affidavit defective in form.

Amendment and re-swearing of affidavit.

Contents of affidavits.

Conflicting affidavits.

Form of affidavits.

Provisions as to altered affidavit.

Jurat.

Declaration without oath may be taken.

PArT VI—Proor

Proof of facts.

. 2 "N : d.
Facts of which court must take judicial notice need not to prove
Facts admitted need to be proved.

Facts of common knowledge need not to be proved.



125.

Evidence Act 2011 No. 18

PART VII—OnrAL EVIDENCE AND THE INSPECTION OF REAL EVIDENCE

Proof of facts by oral evidence.

[26. Oral cvidence must be direct.

127.

128.

129.
130.

131,
132.
133.
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135,

136.
131,

138,

139,
140,
141,
142,

14,
144,

Inspection when oral evidence refers (o real evidence.
t

Part VITI—ExcrusioN or OrRAL BY DoCcUMENTARY EvineNcE

Evidence of terms of judgments, contracts, grants and other dispositions
of property rcduced to a documentary form.

Evidence as to interpretation of documents.

Application of this Part.

PART IX—PRroOpucTiON AND EFFEcT or EviDencE

Burden of proof.

On whom burden of proof lies.

Burden of proof in civil cases.

Standard of proof in civil cases.

Standard of proof where commission of crime inissuc and burden where
guilt of crime, ctc. asserted.

Burden of proof as to particular fact. :

Standard of proof where burden of proving fact, ctc. placed on n defendant
by law.

Burden of proving fact necessary to be proved to make cvndcnce
admissible.

Burden of proof in criminal cases.

Proof of facts especially within knowlcdge.

Exceptions nced not be proved by prosecution.

Burden of proof as to relationship in the casc of partners, landlord and
tenant, principal and agent.

Burden of poof as to ownership.

Proof of good faith in transactions where one party is in rclation of
active confidence.

PART X—PresumMperions AN EsTorriu

. Rules as to presumptions by the court.

- Presumption as to genuineness of certified copies.

. Presumption as to documents produced as record of cvidence.

- Presumption as to Gazettes, Newspapers, Acts of the National Assembly

and other documents.

- Presumption as to document admissible in other countries without proot

of scal or signature.
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168.
169.
170.
171.
172.
173.
174.

175.
176.
177.

178.
179.
180.
181
182.
183.
184,
185.
186.
187.

Presumption as to powers of attorney.

Presumption asto public maps and charts.

Presumption as to books.

Presumption as to telegraphic and clectronic messages.
Presumption as to due exccution of documents not produced.
Presumption as to handwriting, etc. in documents twenty years old.
Proper custody defined.

Presumption as to date of documents.

Presumption as to stamp of a document.

Presumption as to sealing and delivery.

Presumption as to alternative. :

Presumption as to age of parties to a conveyance or instrument.
Presumption as to statements in documents twenty years old.
Presumption as to deeds of corporation.

Presumption of death from seven years absence and other facts.
Presumption of legitimacy.

Presumption of marriage.

Court may presume existence of certain facts.

Presumptions of regularity and of deeds to complete title.

Lstoppel.

Estoppel of tenant ; and of licensee of person in possession.
Estoppel of bailee, agent and licensee.

Estoppel of person signing Act of lading.

Judgment conclusive of facts forming ground of judgment.
Effect of judgment not pleaded as estoppel.

ParT XI—WITNESSES

Who may testify.

Dumb witnesses.

Cases in which banker or officers representing other financial institutions
not compellable to produce books.

Parties to civil suits and their wives or husbands.

Competence in criminal cases.

Competence of person charged to give evidence.

Comment on failure by defendant to give evidence.

Evidence by husband or wife, when compeliable.

Witness not to be compellable to incriminate himself.

Production of title deeds or other documents of witness not a party.
Production of documents which another persorn could refuse to produce.
Evidence by spouse as to adultery.

Communications during marriage.
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188. Compellability, of justice etc. or the persons before whom the proceeding
isbeing held.

189. Restriction on disclosure as to source of information in respect of
commission of offences.

190. Evidence as to affairs of State.

191. Official communication.

192. Professional communication between client and legal practitioner.

193. Scction 192 to apply to interpreters and clerks.

194. Privilege not waived by volunteering evidence.

195. Confidential communication with legal advisers.

196. Statements in documents marked “without prejudice”.

197. Corroboration in actions for brcach of promise ol marriage.

198. Accomplice. v

199. Co-defendant not an accomplice.

0. Number of witnesses.

~ W01, Treason and treasonable offences.

0. Evidence on charge of perjury.

3. Excecding speed linit. .|

204. Sedition.

Part XH—TAKING OF ORAL EVIDENCE AND EXAMINATION OF WITNESSES

5. Oral evidence to be on oath or affirmation.
6. Witness to be cautioned before giving oral evidence.
. Absence of religious belicf does not invalidate oath.

8. Cases in which cvidence not given upon oath may be received.
9. Unsworn cvidence of a child.

20, Order of production and examination of witncsses.
UL Court to decide as to admission of evidence.
M2, Ordering witnesses out of court.
3 Preventing communication with witnesses.
. i) Examination-in-chief, cross-examination and re-examination.
U5, Order and direction of examination.
I6. Cross-cxamination by co-defendant of prosccution witness.
1. Cross-examination by co-defendant of witness called by a defendant.
'8 Production of documents without giving evidence.
i; CI’gss-cxmhination of person called to produce a document.
*% Wilness to character.
: Leading question.
- Evidence as to matters in writing.
- Question lawful in cross-cxamination.
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226.
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228.
229.
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232.
233.
234.

235.
236.

237.
238.

239.
240.
241.
242.
243.
244

215

240.
247.

248.
249,
250.

251,

Court to decide whether question shall be asked and when a witness
may be compelled to answer. -

Question not to be asked without reasonable grounds.

Procedure of court in case of question being asked without reasonable
grounds.

Indecent and scandalous questlons

Questions intended to insult or annoy.

.Exclusion of evidence to contradict answers to questions testing veracity.

How far a party may discredit his own witness.

Proof of contradictory statement of hostile witness.

Cross-examination as to previous statements in writing.

Impeaching credit of witness. '

Special restrictions in respect of permissible evndencc in trial for sexual
offences.

Evidence of witness impeaching credit.

Questions tending to render evidence of relevant fact more probable,
admissible.

Former statements of witness may be proved to show consistency.
What matters may be proved in connection with proved statement
relevant under sections 40 to 50.

Refreshing memory.

Testimony to facts stated in document mentioned in section 239.

Right of adverse party as to writing used to refresh memory.
Production of documents.

Exclusion ofevidernce on grounds of public interest.

Giving as evidence document called for and produced on notice.

Using, as evidence, of document production of which was refused on
notice. '

Judge’s power to put questions or order production of documents, etc.
Power of assessors to put questions.

ParT XITI—Evipence oF Previous CONVICTION

Proof of previous conviction.
Proof of previous conviction outside Nigeria.
Additional mode of proof in criminal proceedings of a previous conviction.

PART XIV—WRONGFUL ADMISSION AND REIECTION OF EVIDENCE

Wrongful admission or exclusion of evidence.
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ParT XV—SERVICE AND EXECUTION THROUGH-0UT NIGERIA OF PROCESS TO

252,
253.
254.

255.
256.
257.
258.
259.

CoMPEL THE ATTENDANCE OF WiTNEsstS Brrore Courts orF THi: STATES
AND THE FEDERAL CAPITAL TERRITORY, ABUIA AND T1HE FEDERAL HigH
COURT. :

Interpretation of “Court” in this part.
Subpoena or witness summons may be served in another statc.

Orders for production of prisoncrs.

PART X VI—MISCELLANEOUS AND SUPPLEMENTAL

Regulations.
Application.

Repeal.
Interpretation. .
Citation.
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. AN AcT 10 RipEAL THE EVIDENCE ACT CAP, E 14, LAWS OF THE
FEDERATION OF NIGERIA, AND ENACT A NEW EVIDENCE ACT WIHCH SHALL AprLy
- TOALL JUDICIAL PROCEEDINGS IN OR BIEFORE COURTS IN NIGERIA ; AND FOR
RELATED MATTLRS.
!

[3rd Day of June, 2011]

Envactep by the National Assembly of the Federal Republic of Nigcria—
PART? I—GENERAL
Relevant Evidence in Suits and Proceedings
1. Evidence may be given in any suit or proceeding of the existence or

non-existence of every fact in issue and of such other facts as are hereafter
declared to be relevant, and of no others. '

Provided that—

(«) the court may exclude evidence of facts which though relevant or
deemed to be relevant to the issue, appcars to it to be too remote to be
material w all the circumstances of the case ; and

(b) this section shall not enable any person to give evidence of a fact .
which he is disentitled to prove by any provision of the law for the time
being in force.

2. For the avoidance of doubt, all evidence given in accordance with
section | shall, unless excluded in accordance with this or any other Act, or
any olher legislation validly in force in Nigeria be admissible in judicial
proceedings to which this Act applies :

Provided that admissibility of such evidence shall be subjccl to all such
conditions as may be specified in each casc by or under this Act.

3. Nothing in this Act shall prejudice the admissibility of any evidence
thatis made admissible by any other legislation validly in force in Nigeria.

Part 11—RELEVANCY
Relevance of Fucts

4. Facts which, though not in issue, are so connected with a factin issuc
1o form part of the same transaction, arc relevant, whether they occurred
tthe same time and place or at different times and places.

A 301
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.+ Facts which 5. Facts which are the occasion, cause or effect, immediate or otherwise,
arc the of relevant facts, or facts in issue ; or which constitute the state of things
oecon der which they happened, or which afforded i i
cause or under which they happened, or which afforded an opportunity for their
cifect or occurence or transaction, are relevant.
factsin :
issue.

Motive, 6.—(1) Any fact is relevant which shows or constitutes a motive or

preparation preparation for any fact in issue or relevant fact.

and previous

or sub- (2) The conduct, whether previous or subsequent to any proceeding—

sequent

conduct. (a) of any part te any proceeding, or an agent to such party, in reference
to such suit or proceeding or in reference to any fact in issue in it or a fact
relevant to it ; and

(b) of any person an offence agaisnt whom is the subject of any

proceeding, is relevant in such proceedings if such conduct influences or is
influenced by any fact in issue or relevant fact.

(3) The word “conduct” in this section does not include statements, unless
those statements accompany and explain acts other than statements, but this
provision shall not affect the relevance of statements under any other section.

(4) When the conduct of any person is relevant, any statement made to
him or in his presence.and hearing which affects such conduct is relevant.

Facts 7. Facts— '

. neccssary to . | ..
explain or (a) necessary to explain or introduce a fact in issue or relevant fact
i":“’d““’ (b) which support or rebut an inference suggested by a fact in issue or
;:;Zam . relevant fact ; _

(c) which establish the identity of anything or person whose identity is

relevant ;

(d) which fix the time or place at which any fact in issue or relevant fact

happened ; or

(e) which show the relation of parties by whom any such fact was

transacted, are relevant in so far as they are necessary for that purpose.
Things said 8.—(1) Where there is reasonable ground to believe that two or more
or done ?y persons have conspired together to commit an offence of an actionable wrong,
conspirator

i reference | ANything said, done or written by any one of such persons in execution or furtherance

ocommon  Oftheircommon intention, after the time when such intention was first entertained

intention. by one of them, is a relevant fact as against each of the persons believed to be so
conspiring for the purpose of proving the existence of the conspiracy as well as
for the purpose of showing that any such person was a party to it.
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(2)Notwithstanding subsection (1) of this section, statements made by
ndividual conspirators as to measues taken in the execution or furtherance of
suchcommon intention are not deemed to be relevant as such as against any
conspiratpr, except those by whom or in whose presence such statements are
madc. :

(3) Evidence of acts or statements deemed to be relevant under this
section may not be given until the court is satisfied that, apart from them there
are prima facie grounds for believing the existence of the conspiracy to which
they relate.

9, Facts not otherwise relevant are relevant if—

(a) they are inconsistent with any fact in issue or relevant fact ; and

(b) by themselves or in connection with other facts they make the
existence or non-existence of any fact in issue or relevant fact probable or
improbable.

10, In proceedings in which damages are claimed any fact which will
~ emblethe court to determine the amount of damages which ought to be awarded
isrelcvant.

11.—(1) Facts showing the existence of—

() any state of mind such as intention, knowledge, good faith, negligence,
rashness, ill-will or goodwill towards any particular person ; or

(b) any state of body or bodily feeling are relevant when the existencc
of any such state of mind or body or bodily feeling is in issue or relevant.

(2) A fact relevant as showing the existence of a relevant state of mind
must show that the state of mind exists, not generally, but in reference to the
particular matter in question. .

12. When there is a question whether an act was accidental or intentional,
ordone with a particular knowledge or intention or to rebut any defence that
may otherwise be open to the defendant, the fact that such act formed part of
aserics of similar occurences, in each of which the person doing the act was
concerned, is relevant.

13, When there is a question whether a particular act was donc, the
- istence of any course of business, according to which it naturally would
have been done, is a relevant fact.
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PART HHI—RELEVANCE AND ADMISSIBILITY OF CERTAIN EVIDENCE

Improperly Obtained Evidence

Discretionto 14, Evidence obtained—

exclude . ] . .

improperly (a) improperly or in contravention of a law ; or

ff.lgiﬂzf (b) in consequence of an impropriety or of a contravention of a law,
shall be admissible unless the court is of the opinion that the desirability of
admitting the evidence is out-weighed by the undesirability of admitting
evidence that has been obtained in the manner in which the evidence was
obtained.

Matters 1S. For the purposes of section 14, the matters that the court shall take

1o lake - .
courtto take 440 account include—

into account
under (a) the probative value of the evidence ;
scction 14, . . . .
(b) the importance of the evidence in the proceeding ;
(c) the nature of the relevant offence, cause of action or defence and
the nature of the, subject-matter of the proceeding ;
(d) the gravity of the impropriety or contravention ;
(¢) whether the impopriety or contravention was deliberate or reckless;
() whether any other proceeding (whether or not in a court) has been or
is likely to be taken in relation to the impropriefy or contravention ; and
(g) the difficulty, if any, of obtaining the evidence without impropriety or
contravention of law.
! Customs
What 16.—(1) A custom may be adopted as part of the law governing a
cusloms particular set of circumstances if it can be judicially noticed or can be proved
admissiblc. 1 exist by gvidence.
(2) The burden of proving a custom shall lie upon the person alleging its
existence.
Judicial 17. A custom may be judicially noticed when it has been adjudicated
noticeol  ypon once by a superior court of record.
customs.
Evidence of 18.—(1) Where a custom cannot be established as one Judlcmlly notlced
Customs.  jt shall be proved as a fact.

(2) Where the existence or the nature of a custom applicable to a given
case is in issue, there may be given in evidence the opinions of persons who
would be likely to know of its existence in accordance with section 73.
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(3) In any judicial proceeding where any custom is relied upon, it shall
notbe enforced as law if it is contrary to public policy, or is not in accordance
vith natural justice, equity and good conscience.

19. Every fact is decmed to be relevant which tends to sliow how in
paticular instances a matter alleged to be a custom was understood and acted
upon by persons then interested.

Admissions

20. An adimission is a statement, oral or documentary, or conduct which
suggests any inference as to any fact in issue or relevant fact, and which is

" made by any of the persons, and in the circumstances, mentioned in this Act.

21.—(1) Statements made by a party to the proceeding or by an agent
toany such party, whom the court regards, in the cicumstances of the case, is
apressly or impliedly authorised by him to make them, are admissions.

(2) Statements made by parties to suits, suing or sued in a representative
character, are not admissions unless they were made while the party making
them held that character.

3) Statements made by persons—

(a) who have any proprietary or pccuniary interest in the subject-matter
of the proceedings and who ‘made the statements in their character of
persons so interested ; or

(b) from whom the parties to the suit have derived their interest in the
subject matter of the suit, are admissions, if they are made during the
continuance of the interest of the person making the statements.

22. Statements made by persons whose position or liability it is necessary
o prove as against any party to the suit are admissions if such statements
would be relevant as against such persons in relation to such position or liability
ina suit brought by or against them, and if they are made whilst the person
making them occupies such positian or is subject to such laibility.

|
[

23. Statements made by person to whom a party to the suit has expressly
teferred for information in reference to a matter in dispute are admissions.

Relevant
facts as to
how matter
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custom
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24. Admissions are relevant and may be proved as against the person
who makes them or his representative in interest, but they cannot be proved
by or on behalf of the person who makes them or by his representative in
interest, except in the following cases—

(a) an admission may be proved by or on behalf of the person making it
when it is of such a nature that, if the person making it cannot be called as

a witness, it would be relevant as between third parties under sections 39 to
45.

(b) an admission may be proved by or on behalf of the person making it,
when it consists of a statement of the existence of any state of mind or
body, relevant or in issue, made at or about the time when such state of
mind or body existed, and is accompanied by conduct rendering its falsehood
improbable ; and

(c) an admission may be proved by or on behalf of the person making it,
if it is relevant otherwise than as an admission.

25. Oral admissions as to the contents of a document are not relevant,
unless and until the party proposing to prove them shows that he is entitled to
give secondary evidence of the contents of such document under Part V or
unless the genuineness of a document produced is in question.

26. In civil cases no admission is relevant, if it is made either upon an
express condition that evidence of it is not to be given, or in circumstances

from which the court infer that the parties agreed together that evidence of it
should not be given. %

Provided that nothing in this section shall be taken to exempt any legal
practitioner from giving evidence of any matter of which he may be compclied
to give evidence under section 192.

27. Admissions are not conclusive proof of the matters admltted but
they may operate as estoppel under Part X.

: Confessions
28, A confession is an admission made at any time by a person charged
with a ¢ rime, stating or suggesting the inference that he committed that crime.

29.—(1) In any proceeding, a confession made by a defendant may be
given in evidence against him in so far as it is relevant to any matter in issue in
the proceedings and is not excluded by the court in pursuance of this section.
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(2) If, in any proceeding where the prosecution proposes to give in
evidence a confession made by a defendant, it is represented to the court that
the confession was or may have been obtained—

(a) by oppression of the person who made it ; or

(b) in consequence of anything said or donc which was likely, in the
circumstances cxisting at the time, to render unreliable any confession
which might be made by him in such consequence, the court shall not allow

~ the confessioh to be given in evidence against him except in so far as the
prosecution proves to the court beyond reasonable doubt that the confession
(notwithstanding that it may be truc) was not obtained in a manner contrary
tothe provisions of this section.

(3)Inany proceeding where the prosecution proposes to give in evidence
aconfession'made by a defendant, the court may of its own motion require
theprosecution, as a condition of allowing it to do so, to prove that the confession
wasnot obtained as mentioned in either subsection (2)(a) or () of this scction.

(4) Where more persons than one are charged jointly with an offence
andaconfession made by one of such persons in the presence of onc or more
of the other persons so charged is given in evidence, the court shall not take
such statement into consideratjon as against any of such other persons in
whose presence it was made unless be adopted the said stalcment by words

orconduct.

(5)In this section “oppression” includes torture, inhuman or degrading
treatiment, and the use or threat of violence whether or not amounting to'

torture.

30. Where information is received from a person who is accused of an
offence, whether such person is in custody or not, and as a consequence of
such information any fact is discovered, the discovery of the fact, together
wilhevidence that such discovery was made in consequence of the information
received from the defendant, may be given in evidence where such information
itself would not be admissible in evidence.

31. If a confession is otherwise relevant, it does not become irrelevant
“merely because it was made under a promise of secrecy, or in conscquence
ofadeception practised on the defendant for the purposc of obtaining it, or
when he was drunk, or because it was made in answer to questions which he
need not have answered, whatever may have been the form of thesc questions
orbecause he was not warned that he was not bound to make such statement
dthat evidence of it might be given.
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32. Evidence amounting to a confession may be usd as such against the

- person who gives it, although it was given upon oath, and although the

proceeding in which it was given had reference to the same subject-matter as
the proceeding in which it is to be proved and although the witness might have
refused to answer the question put to him, but if, after refusing to answer any
such question the witness is improperly compelled to answer it, his answer is
not admissible as a confession.

Statements Generally

33. When anystatement of which evidence is given forms part of a
longer statement, or of a conversation or part of an isolated document or is
contained in a document which forms part of a book, or of a connected series
of letters or papers, evidence shall be given of so much and no more of the
statement, conversation document, book or series of letters or papers as the
court considers necessary in that particular case to the full understanding of
the nature and effect of the statement, and of the circumstances in which it
was made.

34.—(1) In estimating the weight, if any, to be attached to a statement
rendered admissible as evidence by this Act, regard shall be had to all the
circumstances from which any inference can reasonably be drawn as to the
accuracy or otherwise of the statement, and in particular—

(a) to the question whether or not the statement was made
contemporaneously with the occurence or existence of the facts stated,
and to the question whether or not the maker of the statement had any
incentive to conceal or misrepresent facts ; and

(b) in the case of a statement contained in a document produced by a
* computer—

(i) the question whether or not the information which the statement
contained, reproduces or is derived from, was supplied to it,
contemporaneously with the occurence or existence of the facts dealt

~ with in that information, and ’

(if) the question whether or not any person concerned with the supply
of infomation to that computer or with the operation of that computer or
any equipment by means of which the document containing the statement
was produced by it, had any incentive to conceal or misrepresent facts.
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(2) For the purposc of any rule of law or practice requiring evidence to
becorroborated or regulating the manncr in which uncorroborated cvidence is
o be treated, a statement rendered admissible as cvidence by this Act shall
notbe treated as corroboration of evidence given by the maker of the statement.

Acts in Relation to Land

35. Acts of posscssion and cnjoyment of land may be evidence of
ownership or of aright of occupancy not only of the particular picce or quantity
of land withTeference to which such acts arc done, but also of other land so
sitiated or connected with it by locality or similarity that what is truc as to the
onc picee of land is likely to be truc of the other piccc of land.

Scienter

36—(1) Whenever any person is being procceded against for receiving
any property, knowing it to haye been stolen or for having in his posscssion
siolen property, for the purposc of proving guilty knowledge, there may be
given in evidence at any stage of the proceeding—

(a) the fact that other property stolen when the period of 12 months
prececding the date of the offence charged was found or had been in his
possession ; and

(b) the fact that within the 5 ycars preceeding the date of the offence
charged he was convicted of any offence involving fraud or dishoncsty.

(2) The fact mentioned in subsection (1) (b) of this section may not be
proved unless—

{a) 7days notice in writing has been given to the offender that proof of
such previous conviction is intended to be given ; and

(h) evidence has been given that the property in respect of which the
offender is being tricd was found or had been in his possession.

PaRT IV—TTEARSAY, OPINION AND CHARACTER EVIDENCE ; RELEVANCE AND
ADMISSIBILITY

Hearsay Evidence
Hearsay Evidence Generally
37. Hearsay mcans a statement—

(@) oral or written made otherwisc than by a witness ina proceeding ; or
(h) contained or recorded in a book. document ar any record whatever,
i“ 2lof which is not admissible under any provision of this Act, which is tendereid
Nevid . . ..
®idence for (e purposc of proving the truth of the matter stated in it.
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Hearsay 38. Hearsay evidence is not admissible except as provided in this Par or
rule. by or under any other provision of this or any other Act.

Statements made by Persons who cannot be called as Witness
Statements 39. Statements, whether witten or oral of facts in issuc or relevant facts
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Statement
relating to
causc of
death,

Statements
made in the
coursc of
business.

Statement
against
intcrest of
maker with
special
knowledgc.

madc by a person—

(@) who is dead ;
(b) who cannot be found ;
(c) who has become incapable of giving evidence ; or

(d) whose attendance cannot be procured without an amount of delay or
expense which under the circumstances of the case appcars to the court
unreasonable, are admissible under section 40 to 50.

40.—(1) A statement made by a person as to the causc of his death, or
as to any of the circumstance of the events which resulted in his death in
cascs in which the cause of that persons’s death comes into question is
admissible where the person who made it believed himself to be in danger of
approaching dcath although he may have entertained at the time of making it
hope of recovery.

(2) A statement referred to in subsection (1) of this section shall be
admissible whatever may be the nature of the proceeding in which the casc of
dcath comes into question.

41. A statement is admissible when made by a person in the ordinary
course of business, and in particular when it consists of any entry or
memorandum made by him in books, electronic device kept in the ordinary
course of business, or in the discharge of a professional duty, or of an
acknowledgement written or signed by him of the receipt of money, goods,
securities or property of any kind, or of adocument used in commerce written
or signed by him, or of the date of a letter or other document usually dated,
written or signed by him :

Provided that the maker madc the statement contemporaneously with
the transaction recorded or so soon thereafter that the court considers it likely
. ' . . ' L
that the transaction was at that time still fresh in his memory.

42. A statement is admissible where the maker had peculiar mecans of
knowing the matter stated and such statement is against his pecuniary or
proprictary interest and—

(a) he had no intcrest to misrepresent the matter ; or
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mmcnl, if true, would exposc him to either criminal or civil
liabilty.

~ g3—(D) Astatement is admissible when such statement gives the opinion
of a person as to the existence of any public right or custom or matler of
seneral interest, the existence of which, if it existed, the maker would have
been likely to be aware.

(2) A statement referred to in subsection (1) of this scction shall not be
admissible unless it was made before any controversy as to such right, custom
or matler, had arisen. .

44.—(1) Subject to subscction (2) of this section, a statement is admissible
whenitrelates to the existence of relationship by blood. marriage or adoption
between persons as to whosc relationship by blood. marriage or adoption the
person making the statement had special means of knowledgc.

<

(2) A statement referred to in subscction (1) of this scction shall be
admissible under the following conditions—

(a) that it is decmed to be relevant only in a case in which the pedigree
towhich itrelates is in issue, and not to a casc in which it is only relevant to
the issuc : and

(b) that it must be made by a declarant shown to be related by blood to
the person to whom it relates, or by the husband or wife of such a person :

Provided that—

(i) a declaration by a deccased parent. that he or she did not marry
the other parent until after the birth of the child is relevant to the question
of the paternity of such child upon any question arising as to the right of
the child to inherit real or personal property under any legislation ; and

(i1) in proceeding for the determination of the paternity of any person,
a declaration made by a person who, if an order were granted, would
stand towards the petitioner in any of the relationships mentioned in
paragraph (b) of this subsection, is deemed relevant to the question of
the identity of the parents of the petitioner ; and

" . .
(c) that the statement must be made before the question in relation to
which it is to be proved had arisen, but it does not cease to be admissible
becausc it was made for the purpose of preventing the dispute from arising.

45.—(1) The decclarations of a dcceased testator as to his testamentary
Mgy d o . .
Mentions and as to the content of his will, arc admissible when—

(@) his will has been lost, and when there is question as to what were its
Contents ; or
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(h)the question as to whether an existing will is genuine or was improperly
obtained : or

(¢)thequestion as to whether any and which of more existing documents
than one constitute his will.

(2) In the cases mentioned (1) of this section. it is immaterial whether
the declarations were made before or after the making or loss of the will.,

46.—(1) Evidence given by a witness in a judicial procecding. or before
any person authorised by law to take it, is admissible for the purpose of proving
in a subsequent judicial proceeding or in a later stage of the same judicial
procceding the truth of the facts which it states. when the witness cannot be
called for any of the reasons specitficd in section 39, or is kept out of the way
by the adverse party.

Provided that—

(a) the procceding was between the same partics or their representatives
in interest ;

(b)the adverse party in the [irst proceeding had the right and opportunity
lo cross-examine ; and

(¢) the questions in issue were substantially the same in the lirstas in the
second proceeding. .

(2) A criminal trial or inquiry shall be deemed to be a proceeding between
the prosecutor and the defendant within the meaning of this section.

47. A statement in accordance with sections 290 and 291 or scction 319
of the Criminal Procedure Act. may afterwards be used in evidence on the
trial of any person accused of an offence to which the same relates, il the
person who made the statement cannot be called for any of the rcasons
specified in section 39, and if rcasonable notice of the intention to take such
statement was served upon the person against whom it is to be read in cvidence

and he had, or might have had, if he had chosen to be present, full opportunity
of cross-cxamining the person making the statement.

48. Aity statement made by adefendant at a preliminary investigat ion or
al a coroner’s inquest may be given in evidence.
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49. Notwithstanding anything contained in this Actor any other faw but — Admission

swhject 1o this seetion. where in the course ol any criminal trial, the court is
suisfied that for any sufficient reason, the attendance of the investigating
police officer cannot be procured, the written and signed statement of such
officer may be admitted in evidence by the court if—

(@) the defence does not object to the statement being admitted : and

(h) the court consents to the admission of the statement.

0. n-the casc of a person emploved in the public serviee of the
Federation or of a State who is required to give evidence for any purpose
connected with a judicial proceeding. it shall be sufTicient to account for his
non-attendance at the hearing of the said judicial proceeding i there is produced
tothe court cither a Federal or State Gazette ora telegram, an c-mail or letter
purporting to emanate from the head of his department. sulTiciently explaining
the satisfaction of the court his apparent default.

51, Entrics in books of accounts or electronic records regularly kept in
the course of business are admissible whenever they refer to a matter into
which the court has Lo inquire, but such statements shall not alone be sufficient
evidence to charge any person with liability.

5L An entry in any public or other official books, register or record.
including clectronic record stating a factin issuc or relevant fact and made by
apublic servant in the discharge of his official duty, or by any other person in
the performance of -a duty specialtly enjoined by the Taw of the country in
which such book, register or record is kept, is itselladmissible,

3. Statements of facts in issuc or relevant facts made in published
maps or charts generally offered for public sale. or in maps plans made under
e authority of Government. as to matters usually represented or stated in
Sl maps. charts or plans, are themscelves admissible.

M. When the court has to form an opinion as to the exislence of any

-E'C‘Ufﬂpublic nature, any statement of it, made in a recital contained m any

°"i\§lmcnl or inany proclamation or speech of the President in opening the

nl:tj':lillnl Assembly, or in an.y prOf:lmnulion'or .spccch-, or in Zlfl)’ slalcm-cnl

oy n] a.Govcrchl or |)l|b|l.c nolice appearing in }hc I'L:dcml (‘m:ulfc orina

‘°\'k‘1‘||(|)]hcc or 3 State public notice appearing in a State Guzette or the
ient Gazette of any other country is admissible.
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S8—(1) Either party to the proceeding in any criminal case may produce
a certificate signed by the Government Pharmarcist, the Deputy Government
Pharmacist, an Assistant Government Pharmacist, a Government Pathologist

- or Entomologist or the Accountant-General, or any other Pharmacist so

specified by the Government Pharmacist of the Federation or of a State, any
pathologist or entomologist specified by the Director of Medical Laboratories
of the Federation or of a State, or any accountant specified by the Accountant-
General of the Federation or of a State (whether any such officer is by that or
any other title in the service of the State or of the Federal Government), and

the production of any such certificate may be taken as sufficient evidence of
the facts stated in it.

(2) Notwithstanding subsection (1) of this section, any certificatc issued
and produced by any officer in charge of any laboratory cstablished by the
approriate authority may be taken as a sufficient evidence of facts stated in it.

(3) Notwithstanding subsections (1) and (2) of this section, the court
shall have the power, on the application of either party or of its own motion, to
direct that any such officer as is referred to in the subsections shall be summoned
to give evidence before the court if it is of the opinion that, either for the
purpose of cross-examination or for any other reason, 1he interests of justice
SO requires.

(4) The President may, by notice in the Federal Gazette, declare that any
person named in such notice, being an officer in the public service of the
Federation employed in a forensic science laboratory in a rank not below that
of Medical LaboratoryTeclmologisl, shall, for the purposes of subscction (1)
of this section, be empowered to sign a certificate relating to any subject
specified in the notice, and while such declaration remains in force subsection

(1) of this section shall apply in relation to such person as they apply in relation
toan ofﬁcer mentloned in that subsection.

Provided thata cemﬁcate signed by such person shall not be admissible

in evidence if, in the opinion of the court, it does not relate wholly or mainly to
a subject so specified as in such notlce

(5) In this sectnon—

““appropriate aulhorlly means the Inspector-General of Police, the
Complroller-General of Customs or the Minister of Health ;

“officer” means:any officer-in- charge of any laboratory established
pursuant to this Act

“specified” means specified by notlce as may be published in the Federal
or State Gazette, |
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56. Where in criminal proceedings, a certificate purports to be signed by
molficer of the Central Bank of Nigeria who himself adds after his signature
e words “duly authorised by the Governor of the Central Bank of Nigeria”
it shall be accepted by all courts and persons as sufficient evidence of the
facts stated in the certificate, and no certificate shall be questioned on the
ground only of the authorisation ; but subject to this, section 55 (3) shall have
effect with regard to any such certificate.

57. Where any such certificate as is mecntioned in section 55 or 56 is
intended to be produced by either party to the proceedings. a copy of it shall
beserved on the other party at least ten clear days before the day appointed
forthe hearing and if it is not so senl the court may, if it thinks fit, adjourn the
hearing on such terms as may seem proper.

58. The court shall, in the absence ofcvndwce to the contrary, presume
lhatthe signature to any such certificate as is mentioned in sections 55 and 56
isgenuine and that the person signing it held the office or authority which he
professed at the time when he signed it.

1, .
Judgments of Courts of Justice

$9. The cxistence ofanyjudgm'ent, order or decree which by law prevenis
aycourt from taking cognisance ofia suit or holding a trial, is a relevant fact,
evidence of which is admissible when the question is whether such court
ohghz lotake cognisance of such suit or to hold such trial.
v

60.—1) A final judgment, order or decree of a competent court, in the
exercise of probate, matrimonial, admiralty or insolvency jurisdiction, which
confers upon or takes away from any person any legal character, or which
declares any person to be entitled to any such character or to be entitled to
ayspecific thing, not as against any specified person but absolutely, is admissible
when the cxistence of any such legal character, or the title of any such legal
pcrsonsto any such thing, is relevant.

2) SuchJudyncnt order or decree is conclusive proof—
(o) that any legal character which it confers accrued as the time when

such judgment-order or decrce came into operation ;

(b) that any legal character, to which it declares any such person to be
¢nlitled, accrued to that person at the time when such judgment, order or
deoree declares it to have accrued to that person ;
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(¢) that any legal character which if takes away from any such person
ceased at the time from which such judgment, order or decrce declared
that it had ceased or should ceasc ;and

(d) that anything to which it declares any person to be so entitled was
the property of that person at the time from which such judgment, order or
dccree declares that it had been or should be his property.

01. Judgements, orders or decrees other than those mentioned in section
60 arc admissible if they relate to matters of a public naturc relevant to the
inquiry ; but such judgments, orders or decrees are not conclusive proof of
that which they state. o

! i as - .
62. Judgments, orders of decrees. other than those mentioned in sections
59. 60 and 61 are inadmissible unless existence of such judgment order or
decrec is a fact in issue, or is admissible under some-other provision of this or
any other Act.

63.—(1) Notwithstanding scction 62, in any civil procecding the fact
that a person has been convicted ol any offence by a court of competent
jurisdiction shall be admissible for the purpose ofprovine. where to do so is
relevant to any issue in those proceeding that he committed that offence, bul
no conviction that has been quashed on appeal by a court o competent jurisdiction
or in respectof which an appeal is pending shall be admissible in evidence by
virtue of this section. : '

!
(2) Ifin any civi] procecding it is proved in accordance with subsection
(1) of this section that any person has been convicted of an offence by a court
of compelent jurisdiction— :

(a) that person shall be presumed to have committed the offence unless
he proves to the contrary ; and

(b) without prejudice to the admission of any other evidence for the
purpose of determining tlic facts upon which the conviction is based, the
contents of any information, complaint or, charge sheet, according to which

that person has bedn convicted shall also be admissible in cvidence for this
I

purposc. ! - '
|

} !
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64. A party to a suit or other proceeding may show that any judgment,
sderor decree which is admissible under section 59, 60 or 61 and which has
tenproved by the adverse party, was delivered by a court without jurisdiction,
srwas obtained by fraud or collusion.: 5 5 :
|
|

65 When an action is brought against any person for anything donc by
him in a judicial capacity, the judgement delivered, and the procceding
aiecedent to it, are conclusive  proof of the facts stated in such judgement,
whelher they are or-are not ‘necessary to give the defendant jurisdiction, if
assuring them to be true, they show that he had jurisdiction.

| Yol R il Eaee I ) it

- Oral Evidence of Traditioni ,
66. When the title to or interest in family or communual land is in issue,
oralevidence of family or communal tradition concerning such title or interest

isadmissible. : . %

2t i ‘
Opinion Evidence

Opinion Evidence Generall);

07. The opinion of any person as to the existence or non-existence of a
fictinissue or relevant to the fact in issue is inadmissible except as provided
msections 68 to 76 of this Act.

Opinion of Experts

68. When the court has to form an opinion upon a point of foreign law,
wstomary law or custom, or of science or art, or as to identity of handwriting
ufinger impressions, the opinions upon that point of persons specially skilled
insuch foreign law, customary law or custom, or science or art, or in questions
sloidentity of handwriting or finger.impressions, are admissible.

(2) Persons so specially skilled as mentioned in subsection (1) of this
Stction are called experts. i

i :

© ). Where there is a question as _'to foreign law, the opinions of cxperts
‘Vh'o intheir profession are acquainted with such law are admissible evidence
"t though such experts may produce to the court books which they declare
“be works of authority upon the foreign law in question, which books the

WU oo s : : -
c””y having received all necessary. explanations from the experts, may
MSIrue for itsel,. .1 ices - i :

|
"
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Opinions as 70. In deciding questions of customary law and custom, the opinions of
to customary ’

law and traditional rulers, chiefs or other persons having special knowledge of the

e customary law and custom and any book or manuscript recognised as legal

’ authority by people indigenous to the locality in which such law or custon
applics, are admissible.

Facts bearing 71. Facts not otherwise relevant are relevant if they support or are
upon inconsistent with the opinions of experts, when such opinions are admissible
opinions ol ' '
experts.

: O[JHHOII of Non -Experts-
Opinion as b d2 —(l) When lhe court has lo form an opinion as to the person by

0 “““Id“’”" whom any document was written or signed, the opinion of any person
ing. when >

admissible. acquainted with the handwriting of the person by whom it is supposed to be
written or signed that it was or was not written or SIgned by that person, is
admissible. i

(2) A person is said to be acquainted with the handwriting of artother
person when he has seen that person write, or when he has received documents
puporting to be written by that person in answer to documents written by
himself or under his authority and addressed to that person, or when in the
ordinary course of business, documents purporting to'be witten by that person
have been habitually submitted to him.

Opinion as 3.~ When the court has to form an oplmon as to the existence of
locxisience gy general custom or right the opmlons as to the existence of such cuslom

ol**gencral
cusﬁ;:‘;' or right, ofpersons who would be likely to know of its existence if it exisled
right* when  are admissible. ' *

admissible. : ! R — .
¢ (2) The expression “generalicustom or right” includes customs or rights

common to any donsxderable class of persons.

Opinions as | 4, When the court has to form an opinion as to—
lo usages and )
fencts. when (a) the usages and tenets oﬂany body of men or family ;

o |
admissible. (b) the constitution and governmenl of any religious or charitable

foundatlon or ; '

- (c)-the meanlng of words or teIrms used in particular districts or by
e pamcular classes of people, the opinions of persons lnvmg special means
ofknowledge on the matters speaned in this section, are admissible,

Opinion on ~ 75..When the court has to form an opinion as to the relationship of one

rcllalw"shwp. person to another, the opinion expressed by conduct, as to the existence of
when

s R such relationship of any person who, as a member of the family or otherwise,
has special means of knowledge on the subject, is admissible.
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Provided that such opinion shall not be sufficient to prove a marriage in
moceeding for a divorce or in a petition for damages against an adulterer or in
aprosecution for bigamy. ; f

76. Whenever the opinion ofdny living person is admissible, the grounds
onwhich such opmlon is based are also admissible.

Characler Evidence

77.In sections 78 to 87, the e!xpression “character” means reputation as
disinguished from disposition, and except as mentioned in those sections,
evidence may be given only of general reputation, 'md not of particular acts
by which reputation or disposition is shown. '

Character m CIW/ Ca.ses

78 In civil cases evndence ofthe fact that the character of any person
concerned is such as to render probable or improbable any conduct imputed to
him is inadmissible except in so far as such character appears from facts
otherwise relevant. - o

79. Notwithstanding section 78, in civil cases the fact that the character
of any person is such as to affect the amount of damages Wthh he ought to
receive may be given in evidence.

80. In actions for libel and slander in which the defendant does not by
his defence assert the truth of the statement complained of, the dcfendant is
notentitled on the trial to give evidence in chief with a view to mitigaiion of
damages, as to the circumstances under which the libel or slander was publislicd,
oras to the character of the plaintiff, without the leave of the judge, unless
seven days at lcast before the trial be furnishes particulars to the plaintiff of
the matters as to which he-intends to give evidence.

Character in Criminal Proceedings

81. In ciminal proceedings, evidence of the fact that a defendant is of
goodcharacter isadmissivle.

82.—(1) Except as provided in this section, evidence of the fact that a
Tendant is of bad character Is madmnssnble in criminal procecding.

{
2) Thc fact that a defendanl is of bad character is admissible—
I

(¢) when the bad character olf'the defendant is a fact in issue ; or
|

i
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(b) when the defendant has given evidence of his good character.

" (3) A'defendant may be asked questions to show that he is of bad

character in the circumstances mentloned in paragraph (c) of the provision to
section 130. {

P 1
vl

, ;
(4) Whenever evidence of bad character. is admlssxble evidence of a
previous conviction is also admissible,

(5) In cases where subsection (4) of this section applies, the court shall
only admit evidence of previous convictions which are related in substance to
the offence charged

(6) Evidence of a previous convncllon shall. be proved in accordance
with Part XIII.

{1 PART V—DOCUMENTARY EVIDENCE
oy :
Admissibility of the Documentary Evidence Generally
+..183.—(1) In a proceeding where direct oral evidence of a fact would be
admissible, any statement made by a person in a document which seems to

establish that fact shall on production of the original document, be admissible
as evidence ofthat fact ifthe following conditions are satisfied—

(a) If the maker of the statement either—

(#) had personal knowledge of the matters dealt with by the
statement ; !

+ (i) where the document in question is or forms part of a record

| purpomng to be a continuousjrecord made the statement (in so faras the

- r'matters dealt with by it are not within his personal knowledge) in the
performanceiof a duty to record information supplied to him by a person

-/t who had, or might reasonably be. supposed to have personal knowledge
/7 of those matters ; and ix -

(b)ifthe ma}!er of the statement is called as a witness in the proceeding:

Provided that the' condition that the maker of the statement shall be
called as awntness\need not besatisfied.if he is dead, or unfit by reason of his
bodily or mental cpndltlon toattend as a witness, or if he is outside Nigeria

" and it is not reasonably practicable to secure his attendance, or if all reasonable

efforts to find him have been made without success.

(2) In any proceeding, the court may at any stage of the proceeding, if
having regard.-to all the circumstances of the case it is satisfied that undue
delay or expense would otherwise be caused, order that such a statement as
is mentioned in subsection (1) of this section shall be admissible as evidence

or may, without any such order having been made admit such a statement in
evndence notwnthstandmg that— 1 _ &

e =
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(@) the maker of the stgtement is available but is not called as a
witness ; and 9 ‘ f

(b)the original document is not produced, if in licu of it there is produced
acopy of the original document or of the material part of itcertified to be
atrue copy in'such manner as‘'may be specuf'ed in the order or as the court
may approve, as the case may be. i

(3) Nothing in this secllon shall render! adlmssnblo as cvidence any
satement made by a person intercsted at a time when procecdings were
pending or anticipated involvinlg a disp<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>