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COUNTERFEIT AND FAKE DRUGS (MISCELLANEOUS
. PROVISIONS) DECREE 1989

Decree No. 17
' [See section 12]
THE FEDERAL MILITARY GOVERNMENT hereby decrees as

. follows :—

1. Notwithstanding anything to the contrary contained in any law,
enactment, or the Constitution of the Federal Republic of Nigeria 1979, as
amended, any person who does any of the following things, that is to say—

(@) produces, imports, manufactures, sells, distributes, or is in possession

of ; or : _ '

(&) displays for the purpose of sale, _
~ any counterfeit, adulterated, banned or fake drug in any form whatsoever,
shall be guilty of an offence under this Decree and shall be, accordingly,
punished as stipulated in this Decree. : -
~2~(1) Any person who, without the permission of the appropriate
authority— : & L '

(a) hawks or sells ; or

(b) displays for the purpose of sale,

any drug or poison whatsoever in any open market, kiosk, motor park,
roadside stall, hus, ferry or any other means of transportation or in any
other place not duly licensed or registered for the purpose of sale and
distribution of drugs or poisons shall be guilty of an offence under this
Decree and shall be, acco-dingly, punished as stipulated in this Decree.

(2) In this section— E ' ' _

(@) reference to the “zppropriate authority” means reference to the
Minister of Health or any person or body authorised by him to give any
required permission ; and _ '

() reference to “permission” includes licence or registration.

3.—(1) Any person who commits any offence under—
_ (a) section 1 (2) or () of this Decree shall on conviction be liable to a
- fine not exceeding 2¥500,000 or to imprisonment for a term not less ‘than
5 years nor more than 15 years or to both such fine and imprisonment ;
- (b) section 2 (1) (a) or (b) of this Decree shall on conviction be liable to a
fine not exceeding 45,000 or to imprisonment for atermnot lessthan 2 years
- or to both such fine and imprisonment. ; .

A 289

Commence-
ment,

Prohibition
of sale, etc,
of counterfeit
and fake

Prohibition
of sale, stc,
of drugs and
poisons in
certain
premises or
places,

Penalties,
etc.



1989 No. 17 Counterfeit

| Fake Drugs (Miscellansous Provisions

Jurisdiction.
1984 No. 20.

Establish-
ment of the
Federal Task
Force,

3 LI

1974 No. 35.

Functions of

the Federal
Task Force,

" (2) Where an offence un%er section 1 or 2 of this Decree has been.
committed bya body corporate, every person who at the time of the commis-
sion of the offence was a proprigtor, director, general manager, secretary or

other similar officer, servant or agent of the body corporate (or a person |

purporting to act in any such capacity), he, as well as the body corporate shall
be deemed to be guilty of the|offence and may be proceeded against and
punished accordingly. ' '

4. The Tribunal establishetf under the ‘Sp'ecial Tribunal (Miscellaneous
Offences) Decree 1984, as amended, shall have the jurisdiction to try offenders
under this Decree, ' S S

5. For the purposes of Det_:ree, there shall be constituted at the
Federal level, a Task Force whith shall consist of— ' g
(a) a chairman who shall be an officer of the Federal Ministry of Health
not below the rank of Assistant Director, to be appointed by the Minister ;
(b) two officers— e o .
(?) one of whom shall bg a military officer not below the rank of
Lieutenant-Colonel to be nominated by the Chief of General Staff ; and
() the other, a member of the Nigeria Police Force not below the rank
of Chief Superintendent of Police, to be nominated by the Inspector-
General of Police ; _ : ;
(¢) two inspectors not belgw the rank of Principal Pharmacist to be
appointed by the Pharmacists Board of Nigeria ; = 0
(d) two inspecting officers| not below the rank of Principal Scientific
. Officer designated under subsection (1)(¢) of section 9 of the Food and Drugs
- Act 1974 to be appointed by the Minister ; and ' :
(¢) any other inspectors coiopted by. the Federal Task Force.
'6.—(1) The Federal Task Fpree shall be charged with the overall responsi-
bility for enforcing the provisio S of this Decree, which shall include—
" (a) co-ordinating the activifies of the State Task Forces;
(b) directing and monitoring the activities of the State Task Forces ;
(c) paying unscheduled visits to all ports of entry and border posts ;
(@) powers to enter at any| reasonable time (if need be by force) any
premises in which there i3 reason to believe that the provisions of
this Decree are being contravened and examining any article found
therein ' ' S _
' 155) taking sample or specimen of any article, and opening and examining,
' while-on the premises, any container or package ;' ' o
_examining any books, dpcuments or records found on the' premises,
which are reasonably believed to contain any ihformation relévant to the
enforcement of this Decree sind causing copies to be made thereof or
extracts made therefrom ;and’ ;
(2) seizing any drug or poispn which is counterfeit,
or fake. !

adulterated, banned

(2) The Federal Task Force shall have power to seal up any premises

- used or being used in connectipn with anyoffence under this Decree until
~such time as the drug or poison; as the case may be, in the premises has
been removed by the Federal T'ask Forcé or until such reasonable time as -
the Minister may determine in the circumstances, : '
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7. There shall also be constituted at State or group of States level, a2  Establish-

State Task Force which shall consist of — Task %f,f’gfe

(@) 2 chairman who shall be a m:htary officer not belowtherank of a

‘Major to be nominated by the Chief of General Staff : .
(%) three officers one of whom shall be a member of the Nigeria Police
Force not below the rank of Chief Superintendent of Police to be nomjnated
by the Inspector-General of Police and the two'remaining officers :to be
-appointed by the Minister ; : S

(¢) an inspector appointed by the Pharmacists Board of Nigeria ; -and

(d) an inspecting officer designated under the provisions of subsection
(1) () of section 9 of the Food and Drugs Act 1974 to be. appointed by 1974No. 35.
the Minister, ; 1 oL

8.—(1) The State Task Force shall be charged with the overall responsi- Pun ctions of
‘bility of enforcing the provisions of this Decree, which shall include— Foros,
 (a) seizing any drug or poison which is displayed for the purpose of
sale in any premises not duly licensed or registered for that purpose ;
(b) powers to enter at any reasonable timeé (if need be by force) any
premises in which there is reason to believe that the provisions of this
Decree are being contravened and examining any article found therein 5

(¢) taking sample or specimen of any article and opening and examining,
while on the premises, any container or package; 0 o

(d) examining any books, documents or records found. on the premises
which are reasonably believed to contain any iriformation relevant to the
enforcement of this Decree and causing copies to be-made thereof or extracts
made therefrom ; and : : : _
- (e) seizing any drugor poison which is counterfeit, adulterated, banned
or fake. o : G ¥ )

(2) The State Task Force shall have power to seal Up any premises
used ‘or being uséd in connection with any offence under fhis Decree until
such time as the drug or poison, as the case may be, in the premises hasbeen
removed by the State Task Force or until such reasonable time as the Minister
may determine in the circumstarices. '

9. Any drug or poison seized by the Task Forces established by this  Forfeitafes- .
Decree shall be forfeited to the Federal Military Government and shall be of drugs,
dealt with in such manner as the Minister may, from time to time, determine. %% . . |

-10. In this Decree, unless the context otherwise requires — _ ‘ Lpterpreta'.‘-:‘
(@) “a drug or drug product” is adulterated if— Hon.

(?) the methods used in, or the facilities or controls used for its manu-
facture, processing, packing, or holding do not conform to or are not
operated or administered in conformity with current good manufacturing
practice (GMP) to assure that such drug meets the requirements of
the Foodand Drugs Act 1974 as to the safetyand has the identity and
strength, and meets the quality and purity characteristics, which it
purports or is represented to possess ; or
.- (%) it purports to be or is represented as a drug, the name of which is
recognised in an official compendium, has its strength differing from,
or its quality or purity falling below the standard set forth in such
compendium ; or = = '
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(#5) consists in whole or |in e(}:a:t, any filthy, putrid or decomposed
substance or has been prep ‘f.r packaged or stored under insanitary
conditions where it may.have been contaminated with filth or whereby
it may have been rendered igjurious to health or is packed in a container
which is composed in wholg or in part of any injurious or deleterious

- substance which may renderthe content injurious to health or bears or

contains for the purposes of colouring only a colour other than one
which is prescribed or con any harmful or toxic substance which
may render it injurious to health or has been mixed with some other
substance so as to reduce i quallty or strength . :

(b) ‘lfakz drug” means_ ; .
(¢) any drug or drug procguct which is not what it purports to be or

(1) any drug or drug product which is so coloured, coated, powdered
or polished that the damage 1s concealed or which is niade to appear to
be better or of greater therapeutic value than it really is, which is not -
labelled in the prescribed maﬁmer or which label or container or anything
accompanying the drug b any statement, design or device which
makes a false claim for the?lg or which is false or mlsleadmg ot '

(#) any drug or drug product whose container is so made, formed
or filled asto be misleading ; or

_(v) any drug or drug profluct whose label does not bear adequate

irections for use and such adequate warning against use in those patho-
logical conditions or by chiliren where its use may be dangerous to
health or against unsafe dosage or methods or duration of us_e .

(¢) “law enforcement officer’! means—
(1) a police officer ; :
(%) an inspector appomted by the Pharmacists Board of ngerxa ;
(#%%) an inspecting officer desginated as such under the prowsmns of
subsecuon (1) (¢) of section |9 of the Food and Drugs Act1974;

() “Minister” means the Minister charged with responmbllﬁy for health |

11, The Counterfeit and Falie Drugs (Miscellasisous Provisions) Decree

12.—(1) This Decree may pe cited as the Counterfeit and Fake Drugs

(Miscellaneous Provisions) Decreé 1989.

(2) The provisions of sectlon;s 5 to 10 of this Decree shall be deemed to

have come into force on the 15th |]une 1988.

MapE at Lagos this 1st day pf June 1989.

1

GENERAL 1. B. BABANGIDA,
. President, Commander-in-Chief
of the Armed Forces, -
Federal Republic of Nigéria
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ExprLaNATORY NOTE

(This note does not fafm part of the above Decree
but is intended to explain its purport)

The Decree repeals the Counterfeit and Fake Drugs (Miscellaneous
Provitions) Decree 1988 and provides for—
(a) the prohibitio__h of the sale and distribution of counterfeif,_adultra-
ted, banned or fake drugs or poisons without 2 licence or registration ;

(%) stiffer penalties for the breach of the provisions of the Decree;

(c) the establishment of Federal and State Task Forces charged with
responsibility for seizing any drug or poison illegally displayed for sale in
any unlicensed or unregistered premises, amongst other things.

~ PUBLISHED BY AUTHORITY OF THE FEDERAL MILITARY GOVERNMENT OF NIGERIA
AND PRINTED BY THE MINISTRY OF INFORMATION AND CULTURE, PRINTING Division,
; : ‘Lacos .




NURSING AND MIDWIFERY (REGISTRATION, ETC.)
(AMENDMENT) DECREE 1989

- Decreé€ No 18.
| " [31st Suly 1989]

THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows : — SEL ' : K

1. The Nursing and Midwifery (Registration, Etc.) Act 1979 (here-
after in this Decree referred to as “the principal Act”) as amended by the
Nursing and Midwifery (Registration, Etc.) (Amendment) Decree 1988, is
hereby further amended ‘as provided in the following provisions of this
Decree. W

2, Paragraph (a) of Section 1 (2) of the principal Act is hereby amended
- by repealing the said paragraph and substituting therefor the following new
paragraph, that is—

“(a) establishing a satisfactory machinery of supervision over every

- registered nurse or midwife, so that such nurse or midwife shall practice

nursing and midwifery in accordance with the code of ethics and regula-
tions based on a prescribed syllabus approved by the Council;” .

3. Section 2 (1) of the principal Act is hereby. amended by substituting
for the existing paragraphs () and (c) the following new paragraphs, that is—

“(b) the Head of the Nursing Services in the Federal Ministry of
Health ; - _

(c) eight persons, four of whom shall be the Heads of the Nursing Services
ina State Ministry of Health and two Heads of Nursing Servicesin any ofthe
University Teaching Hospitals, and two nurses from the Facuities of
Nursing in the Universities representing each of the four health zones in
rotation among the States comprised in each health zone for three years at
atime ;. :

4. Section 22a of the principal Act is hereby amended as follows,
thatis— ' : L

o ’-(a)‘in s'ubsectibn (1) thereof by deleting the words “as provided for in the

training curricullum made by the Council” and substituting therefor the
- words “as approved by the Council” ;
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(b) by deleting the existing iubsection 2)3

(¢) by renumbering the existing subsection (3) as subsection (2) thereof ;

(@) by substituting for subs I ion (2) -as reriumbered by paragraph (¢)
of this section a new subsectiofi (2), that is—

“(2) A registered nurse or|midwife shall not be entitled to set up a
private maternity home, unless— o .

(@) he has spent at least 5 yearsina ;ecognised.-h ealth establishment
as a staff nurse or midwife after registration with the Council ;

(b) the maternity home shall be under the supervision ofa registered
gynaecologist and obstetritian ; and

(¢) he has complied witkﬁa’ll the conditions laid down by the Ministry

% : of Health of the State con¢erned for the establishment of such mater-
- nity ]:_Lome”. 1 : :
Sundry 5. For the words “Secretary kegistrar” and “nﬁrsing and midwifery
;.'f”"t‘;‘;me“t home” wherever they appear in ihe principal Act there shall be substituted
?Al;:indpal the words “Registrar”” and “mat .;rnity home” respectively.
t. _ _ :
Citation. 6. This Decree may be cite(l as the Nursing and Midwifery (Registra-

tion, Etc.) (Amendment) Decregi 1989.

Mae at Lagos this 31st day of July 1989.

GENERAL 1. B. BABANGIDA,
- i President, Commander-in-Chief
i ' of the Armed Forces,
j Federal Republic of Nigeria

ExpLANATORY NOTE .

(This note does not foryn part of the above Decree but is

 intended 1§ explain its purport) < - -

The Decree further amends| the Nursing and MidWifery Act 1979, as

amended, to provide, amongst other things, the supervision of maternity homes
by registered gynaecologist and obstetricians. '

. _ { :
PUBLISHED BY AUTHORITY OF THE FEDERAL MILITARY GOVERNMENT OF NIGERIA
AND PRINTED BY THE MINISTRY OF INFORMATION AND CULTURE, PRINTING DIVIsSION,
’ i Lacos '




