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Decree No. 9

(sth April LYST] Commence-
ment.

THE FEDERAL MILITARY GOVERNMEN’ hereby decrees as
tollows :—

1. The Trade Unions (Disqualification of Certain Persons) Act 1977 is Repealof\ : , 1977 No. 15.hereby repealed

2. This Decree maybe cited as the ‘rade Unions ( Disqualification of —Citation.
Certain Persons) (Repeal) Decree i987,

Mane at Lagos this 30th day of April 1987.

Major-GENERAL J.B. BanaNcrpa,
President, Commanider-in-€ hiey
of the slrmed Fors,

Federal Republic of Nigeria

EXPLANATORY NOTE

(Thus note does not form part of the above Decree but is
intended to explain its purport)

The Decree repeals the ‘Trade Unions (Disqualification of CertainPersons) Act 1977 so that persons proscribed from belonging to or holdingoffice in any trade union and from participating in the management of theaffairs of any trade union could nowdo so.
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Decree No. 10

[302k April 1987]

THE FEDERAL MILITARY GOVERNMENThereby decrees as
follows :—

1.—(1) There is hereby established a body to be known as the National
Maritime Authority (hereinafter in this Decree referred to as “the Authority’).

(2) The Authority shall be a body corporate with perpetual succession
and a commonseal and shall be able to sue and be suedin its corporate name.

(3) The Authority shall exercise such functions and achieve such objec-
tives as may be conferred upon it by this Decree.
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2.—(1) The Authority shall consist of—

_ (a) a Chairman and 5 other members with wide experience in shipping _

and commercial matters to be appointed by the President, Commander-
in-Chief of the Armed Forces on the recommendation of the Minister ;

(b) a representative of the Federal Ministry of Transport and Aviation;

(c) a representative of the Federal Ministry of Finance;

(d)a representative of the Federal Ministry of Justice;

(e) a representativeof the Federal Ministry of Trade ; and

(f) 2 representative of the Nigerian Navy.

(2) The provisions of the Schedule to this Decree shall have effect with
respect to the matters therein mentioned.

3. It shall be the objective of the Authority to—

(a) correct any imbalance in the Nigerian shipping trade for the purpose
of implementing the provisions of the UNCTAD Code of Conduct for
Liner Conference, especially to observe the ratio of 40 : 40: 20 in respect
of carriage of goods to Nigerian ports ; a

_ (B) improve Nigeria’s balance of payments position by enhancing the
earning and conservation of foreign exchange from the shipping industry ;

(c) use the national shipping policy as instrument of promoting the
export trade of Nigeria and thus accelerate therate of growth of the
national economy; -

(d) ensure the greater participation of indigenous shipping lines in
liner conferences thereby influencing the decision making processes of

such liner conferences serving Nigerian international sea-borne trade;

(€) promote the acquisition of shipping technology by creating and
diversifying employment opportunities in the shipping industry, through

the stimulation and protection of indigenous shipping companies ;

(f) assist in the economic integration of the West African sub-region;

(g) offer protection io Nigerian vessels flying the nation’s flag on the
high seas and world seaports ;

(A) increase the participation by indigenous Nigerian shipping lines

in ocean shipping through the application of the provisions of theUNC-

TAD Code onGeneral Cargo and by entering into bilateral. agreements,

or other suitable arrangements ; _

() encourage the increase of ownership of ships and the achievement

of indigenousskills in maritime transport technology ;

(j) achieve a systematic control of the mechanics of sea transportation;

and - .

(R) promote the training of Nigerians inmaritime transport tech-

nology and as seafarers. -

_ . 4, The functions of the Authority shall be—__

. (a) to co-ordinate the implementation of the-national policy on ship-
ping as may -be formulated from time to time by theFederal Military

Government ;
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'(b) to ensure that Nigerian national carriers exercise fully, Nigeria’s

carrying rights of at least 40 per centof thefreight in revenue and volume

of the total trade to and from Nigeria;

(c) to grant national carrier status to indigenous shipping lines;

(d) to monitor the activities of vessels of the companies granted national

carrier status ;

(e) to grant assistance to indigenous companiesfor fleet expansion and

ship; gwnership; :

(f) to regulate liner conferences and national carriers ; and _

(g) to perform. such other functions as may be required to achieve the

aims and objects of this Decree or any national shipping policy as may be
formulated by the Federal Military Government pursuant to this Decree.

— 5,—(1) The Authority shall investigate, determine and keep current

records of— .

(2) ocean, services, routes and lines from Nigerian ports to foreign

markets as may be determined by the Minister to be essential for the

promotion, development, expansion and maintenance of the foreign

commerce of Nigeria ;

(b) bulk cargo carrying services for the purposes of promotion,

development, expansion and maintenance of the foreign commerce of
Nigeria, the national defence and other national requirements provided
by Nigerian flag vessel whethers or not operating on a particular ocean

service, route or line ;

_ (c) the type,size, speed, method of propulsion and other requirements

of vessels which should be employed—

(¢) in such services or on suchroutes or lines and:the frequency and

regularity of the sailings of such vessels, with a view to furnishing
adequate, regular, certain and permanent service ; or

(ii) to provide the bulk cargo carrying services necessary 103 the

promotion, maintenance and expansion of foreign commerce of the
Federal Republic of Nigeria and its national defence or other national
requirements whetheror not such vessel operates on a particular service,

route orline ;

(d) the relative cost of construction of comparable vessels in Nigeria
and in foreign countries ;

(e) the relative cost of managing the commercial aspects of the shipping

industry such asscheduling, chartering in or chartering out of vessels,
allotment of cargo space, cargo pricing and cargo. soliciting, marine
insurance, maintenance, repairs, wages and subsistence of officers and
crew, and all other items of expense, in the operation of comparable
vessels under the laws, rules and regulations of Nigeria and under those
foreign countries whose vessels’ are substantially competitors ofany such
Nigerian vessels. ; ,

(f) the extent and character of aid and subsidies granted by foreign
governments to their merchant marine; .

(g) the number, location and efficiency of shipyards existing on the
date of the promulgation ofteoF thereafter built in Nigeria;

(k) néw designs, methods of conStruction and types of equipment for
vessels ;
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if—

(#) the possibilities of promoting the carrying of the foreign trade of
Nigeria in Nigerian vessels ; and

(7) inland water transportation including their relation te transportation
byland andair.

(2) The Authority shall for the purposes of subsection 1 (a) of this
section consider and give due weight to—

(a) the cost of maintaining the ocean lines ;
(5)the probability that the ocean lines cannot be maintained except at

a heavy loss disproportionate to the benefit accruing to foreign trade ;

(c) the numbersof sailings and the types of vessels that should be
employedinthe ocean lines ;

(2) the benefit themaintenance of the ocean line may afford to the
foreign trade of Nigeria ; and

(e) any other facts or conditions which the Authority may from time to
time determine as necessary.

- 6.—(1) There shall be for the Authority a Director-General who shall
be the Chief Executive and who shall be appointed by the President,
Commander-in-Chief of the Armed Forces.

(2) The Director-General shall be responsible for the day to day
administration of the Authority.

(3) The Authority shall appoint a Secretary to the Authority who shall
keep the records and conduct the correspondence of the Authority and
perform such other duties as the Authority or the Director-General may
from time to time assign to him.

(4) Withoutprejudice to the generality of subsection (1) of this section,
the Authority shall have power—

(2) to appoint such other staff as it may determine;

(b) to pay its staff such remuneration and allowances asit may, with
the approval of the Minister, determine;

(c) to pay in respect of any staff such pensions and gratuities asac
payable to personsof equivalent gradein thecivil service of the Federation
and “

(2) to give loans to its staff for purposes approved by the Minister.

7. The Authority may grant national carrier status to a shipping company

(2) Nigerian individuals or enterprises fully owned by Nigerian .
individuals have at least 60 per cent ofits equity shares and the company
is registered in Nigeria ;

(2) the vessels owned by the company operate on the deep sea and not
on the Nigerian coastal or inland waterways ;

(c) the head office of the companyis located in Nigeria and its manage-
ment andcontrolis directed from its Nigerian head office:

(2) the company ‘Owns at least one ocean-going vessel of not less than
5,000 net registered tonnage;
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(e) the terms and conditions of the employmentof seafarers engaged by
the company are in conformity with Nigerian laws and acceptedinter-
national rules and standards ;

(f) the vessels of the companyare registered in the Nigerian Register
of Ships and the vessels satisfy all conditions stipulated in the Nigerian
Merchant Shipping Act 1962 as amended; and

~ (g) 100 percent of the crew and at least 75 per cent of the shipboard
officers including captain and chief officer and wherever possible chief
engineers, are Nigerians.

8.—({1) The Authority mayallow nationalcarriers to use chartered vessels
when vessels belonging to the national carriers are insufficient for the cargo
available. ,

(2) Nigerian operators wishing. to charter vessels shall make national -
carriers operating National flag vessels their first choice and consider other
vessels only when vessels are not available as stipulated in subsection (1) of
this section.

9.—(1) Subject to subsection (2) of this section, and in’ addition to
cargo as defined under the UNCTAD Code of Conductfor Liner Conference,
national carriers shall have the right to participate in the carriage of bulk —
cargo (dry or wet).

(2) Theparticipation of national carriers in the carriage of bulk cargoes
to and from Nigeria shall be subject to carriage rightof not less than 50 per
cent of such cargoes.

(3) All other cargo to and from Nigeria outside the jurisdiction of liner
eonferencesshallbe subject to the sameprinciples ofcargo sharing as stipulated
in subsection (2) of this section and subject to such exceptions as the Federal
Military Government may from timeto time determine.

(4) Cargo sharing shall coverthe totality of available trade includingbulk
dry andwet cargoandshall notbelimitedto theUNCTAD 40: 40 : 20 formula.

(5) Ships owned or hired by Nigerian national carriers shall carry at
least 50 per cent of the cargoes generated through technical assistance or
imternational aid.

(6) The Authority shall determine ways and means of involving national
carriers in the carriage of crude petroleum in Nigerian vessels.

10.—(1) All payments for services offered and renderedto foreign vessels
at Nigerian seaports shall be paid for in foreign exchange transferred into
Nigeria through the Central Bank of Nigeria.

(2) It shall be mandatory on the companies operating foreign vessels to
show evidenceoftransfer of the funds at the pointof entry.

(3) Nothing in subsection (1) of this section shall be construed as
compelling national carriers to make payments for services offered and
rendered to national carriers vessels at Nigerian seaports in foreign exchange. -

1. Nigerian shipping companies may apply to the Authority for approval
for the foreign exchange component.to defray the cost legitimately incurred
by them in the evacuation of export produce.

1962 Ne. 3@
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12.—(1) All national carrier vessels and other Nigerian flag ships shall

be serviced, repaired and maintained, where practicable, inNigeria.

(2) Whereit is not practicable for a national carrier vessel or any other

Nigerian flag ship to be serviced, repaired or maintained. in Nigeria, the

ownersofsuchvesselshall obtainacertificate to thateffect fromthe Authority.

(3) Foreign ships participating in the carriage of Nigerian trade may

avail themselves of the Nigerian facilities in the maintenance and repairs. of

their vessels, -

13.—(1) There is hereby established a fund to be known as the Ship

Acquisition and Building Fund (hereafter referred to as “the Fund”). -

(2) TheFundshallbe administered by a committee composedofmembers

of the Authority.

_ (3) The fund shall be applied to assist Nigerians in the development

and expansion of a national fleet. — : :

(4) The Minister shall lay down the general procedure and guidelines

for theadministration and the carrying into effect the purposes of the Fund.

14.—(1) National carriers shall have exclusive right to’ the freight

belonging to the Federal, State and Local Governments including Federal and

State owned companies and parastatals except whiere suchfreight is exempted

‘by the Minister.

(2) The Federal Military Government shall from time to time issue

guidelines on incentives to be granted to Nigerian shippers who use the |

national carriervessels for the carriage oftheir cargoes. Se

(3) All public sector contracts for the importation and exportation of

goods shall respectively be on F.O.B. and C and F basis.

(4) The Minister may from time to time grant exceptions on.certain

imports and exports from the operation of subsection (1) of this section.

~ (5) Shipping companies benefitting from the. provisions of this Decree

shall provide regular services on their respective route to ensure adequate

coverage of Nigeria’s export trade.

45. ‘The Authority may make recommendations to the Federal Military
Government in respect of the ownership structure of vessels and other

facilities for off-shore support services.

16.—(1) Notwithstanding anything to the contrary in any other

enactment as from the commencement of this Decree, the Federal Military

Governmentshall allow indigenous shipping companies to keep 25 per cent —

of their net foreign exchange earnings abroad to enable them off-set handling _

charges and any othercosts incurred in respect of shipping services rendered

by them. |

(2) The remaining 75 per cent of the net foreign exchange earnings of

indigenous shipping companies shall be remitted through the Central Bank

of Nigeria. " . :

17.—(1) Every shipping company operating in Nigeria shall be liable

to a charge at the rate of two per cent of gross earnings inrespectof every

outward or inward cargo carried byit. :

(2) The charge referred to in subsection (1) of this section shall be

collected by the Authority on behalf of the Federal Military Government.

(3) The Minister may, after consultation with the Minister of Finance,

make regulations for the implementation ofthis section, I
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18.—(1) TheAuthority shall ensure that Nigerianvessels carry Nigeria’sshare of cargo in volume and earnings in accordance with the provisions ofthis Decree or any other form ofcargo sharing arrangemententered or agreedto by the Authority or by the Federal Military Government.
(2) For the purpose of cargo sharing, all Nigerian national carriers ina trade route shall be regarded as a single group ofshippinglines.
(3) The choice of cargo control and sharing methods desired by this. section shall be achieved by administrative arrangements.

19. The Minister on the recommendation of the Authority maysuspend,or revoke the national carrier status of a company if the companyfails tomeet any of the conditions (including thé training of Nigerian seafarers)or is inefficient and fails to correct the position within six months afterreceiving a notice in writing from the Authority.

20.—(1) The Authority shall establish-a Joint Booking Office in anypart of the world as the Authority may deem necessary for the purpose. ofco-ordinating the activities of the Authority abroad and to providefacilitiesfor national carriers and other conferencelines.

(2) Except otherwise directed by the Minister, the Authority shallappoint a Nigerian to bethe administrative head of the Joint Booking Office.
(3) The administrative head of the Joint Booking Office shall beresponsible to the Authority.

21. The Authority may establish such other Booking Centres abroadas may permit the effective coverage of the Authority’s functions under
this Decree.

22. ‘The Minister shall, from time to time, fixthe commission payableto the Booking Centres established pursuant to section 21 of this Decreeafter consultation with the Authority.

23. TheAuthority shall establish a fund which shall consist of—
(a) such sums as may beprovidedto it by the Federal Military Govern-ment for the running expenses ofthe Authority andall other assets fromtime to time accruing to the Authority ;
(2) such sums as mayfrom time to time be lent to the Authority byany person ; and ,
(c) such sums as may becollected or received by the Authority from

other sources either in the execution ofits functions or in respect of any‘property vested in the Authority or otherwise howsoever.

24,—(1) The Authority shall submit to the Minister not later than
30th June in each financial year an estimate ofits expenditure and income
during thenext succeeding financial year. |

(2) The Authority shall keep proper accounts and proper records inrelation thereto and shall prepare in respect of each financial year statement _of accounts. in such form as the Minister may direct. .
(3) The Authority shall within 6 months after the end of the financialyear to which the accountsrelate cause its accounts to be audited by auditors .

appointed from the list and in accordance with the guidelines supplied by
the Auditor-General ofthe Federation.
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25. The Authority shall prepare and submit to the National Council ofMinisters, through the Minister, not later than 30th September in eachfinancial year a report in such form as he may direct on theactivities of theAuthority during the immediately preceding financial year, and shall includein such report a copy ofthe audited accounts of the Authority for that year_ and the auditor’s report thereon.

26.—(1) It shall be an offence punishable under this Decree for anycompanyto fail to comply with any provisionsofthis Decree.

Decree shall be liable to a fine of notless than $450,000 or 15 per cent of thethe freight transported or loaded, whichever is higher, °(3) Any fine imposed pursuantto this section shall be paid to the FederalMilitary Government.

27. The Minister may make regulationsfor theeffective implementationof this Decree.

28. ‘In this Decree, except the context otherwise requires—“Authority” means the National Maritime Authority established —pursuantto section 1 of this Decree; .“Minister” means the Minister charged with responsibility for transportmatters ;
“ship”

means a sea-going vessel not less than 5,000 gross registeredtonnage,

" 29. This Decree may be cited as the National Shipping Policy Decree1987.

SCHEDULE

Tenure of Office
1.—(1) Subject to the provisions of this paragraph,a member of the-Board, other than apublic officer shall hold office for a peri

Section 2 (2)

(2) A. member of the Board other than ais appointment by a letter addressed to theshall take effect from the date of thereceipt

public officer may resign
Minister and the resignation
of the letter by the Minister.

may while the appointment subsists,under this Decree,
.

(4) The foregoing provisions of‘this section shall be without prejudiceto the provisions of section 11 of the Interpretation: Act 1964.
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Proceedings of the Authority
2, Subject to the provisions ofthis Decree and ofsection 26 of theInterpretation Act 1964, the Authority may make standing orders regulatingthe proceedings of the Authority or of any committee thereof,

3. The quorum of the Authority shall be three and quorum of anycommittee of the Authority shall be determined by the Authority.

perform the functionsof his office, the Minister may appoint a member ofthe Authority to perform.the function of the Chairman during his absence.
5.—(1) Subject to the Provisions of any applicable standing ordersthe Authority shall meet: whenever summoned by the Chairman ; andif theChairman is required so to do by notice given to him by not less than fourother members,he shall summon a Meeting of the Authority to be held withintwenty-one days from the date on which the notice is given.
(2) At any meeting ofthe Authority, the Chairman or» in his absence,the person appointed pursuant to paragraph 4 ofthis Schedule shall presidebut if both are absent the members presentat the meetiof their numberto preside at that me eting. |
(3) Where the Authority wishés to obtain the advice of any person on aparticular matter, the Authority may co-opt him as a memberfor such periodas it thinksfit, but a person whois a member by virtue of this sub-

count towards a quorum.

(4) Notwithstanding anything to the contrary, the first meeting of theAuthority shall besummoned by the Minister who may give such directions- as to the procedure to be followed at that meeting as he may deem fit,

Committees

6.—(1) The Authority m
out, on behalf of the Authori
determine.

ay appoint one or more committees to carry» Such of its functions as the Authority may

appointed.

(3) A decisionof a committee of the Authority shall be of no effectuntil it is confirmed by the Authority.

Miscellaneous .

7.—(1) Thefixing of theseal of the Authority shallbe authenticated bythe signature of the Chairman orofsome other member authorised generallyor specially by the Authority to act for that purpose.

ng shall appoint one
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~~ (2) Any contract or instrument which if made or executed by a person
not being a body corporate, would not be required to be under seal maybe
made or executed on behalf-of the Authority by anyperson generally ,or
specially authorised to act for that purpose by the Authority.

_ Maneat Lagos this 30th day of April 1987.

Major-GeneraLI, B. BABANGIDA,
- President, Commander-in-Chief

of the Armed Forces,
Federal Republic ofNigeria

EXPLANATORY NOTE

(This note does not form part of the above Decree but is
, intended to explain its purport)

__ The Decree establishes a National Maritime Authority to, amongst other
things, co-ordinate and implement Nigeria’s national shipping policy.
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