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CODE OF CONDUCT - (PROCEDURE) ACT 1983
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allegations,
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8. Powers of search and seizure, .
9. Report of Investigation, ot

10. Assembly and despatch of the
Report of Investigation.
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Matters INCIDENTAL THERETO

11. Hearing Notice..
12. Counsel for the People of Nigeria.
13. Representation of Public Officer,
14, Procedurefortrial,
15. Power to amend the proceedings,
16. Application of rules of evidence,
17. Addresses,

* 18, Decision of Tribunal,
> 19. Punishment, ete,

_ 20. Punishment of certain public’
officers,

21, Powers to suspend public officer,
22. Powers of Tribunal with regard to

conductof proceedings
23. Powerto issue summons,
24, Penalty for failing to give evidence,

Cte,

25, Contemptof Tribunal,
26. Contempt defined,

27, Record of Proceedings,
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28, General Directions,
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UreCAL.
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31, Conduct

‘ribunal,

of initiating -
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34. Secretary of Bureau,
35. Staff of the Tribunal.
36..The Registrar of the Tribunal.
37. Commissioners for Oaths.

‘VI.—MiIscELLANEOUs
38. Validity of Proceedings.
39, Foreign Accounts,

. 40. Evidence of pecuniary resources or
Property.

'. 41, Liability for acts outside Nigeria,
42, False accusation of corruption,etc,
43, Declaration of Assets by public

officers.

44, Limitation,

45, Independence,
46. Forms and Precedents, ~
47. Rules. -

VIL—Aprauate ANDSupgavisoRY
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Court or ApPRaL
48. Supervisory Jurisdiction.

49, Case stated, -

50. Appeals,
51. Powers of the Appeal Court,
52. Citation.

ScHEDULES
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or Operating Bank
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fied in Declaration
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not required to
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specifically reques-
ted to ddo 80,



The Bill, which will be presented to the National Assembly in due coursefor enactment, is published for general information.

A BILL

“THE Cope or Conpucr BUREAU AND THE Cope or Conpucr TRIBUNAL,

BE IT ENACTED bythe National Assembly ofthe Federation
ofNigeria as follows :-—

 FInterpretation
1 fn this Act anes the contest others reuiee—

“Bureau” means the Code of Conduct Bureau established by

Section 15 of the Fifth Schedule to the Constitution. -

“Code of Conduct” refersto the Code of Conduct for Public
Officers setout in Part I ofthe FiffthSchedule to the Constitution,
“complaint” refers to a written statement that a publicofficer has
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& ° committed a contravention of the Code of Conduct.

“complainant” means the person who makes a complaint,

“Computer” includes any machine, device typewriter or other

equipment by whateyer name called, capable of receiving, accepting,

processing or storing information and reproducing the samethrough

"mechanical or electronicprocess.

“Constitution” means the Constitutionof the Federal Republi of
Nigeria, 1979,

“court ofa” veane ond includes «cout eabihed by or under

section 6 ofthe Constitution, .

“Disciplinary Authority” means any authority responsible for the

| exercise of disciplinary contsol over persons holding public offices in
thePublic ServiceoftheFederationorinthePublic Serviceofa State, -

“Head of department” includes in officer in the Public Sesvice
who is in charge ofa section or division of a ministry or department.

“legislative house” includes either of the Houses of the National -

Auembly or the House ofAssembly ofany State,

“ofices” when used withreference tothe Bureauos the Tribunal —

means the Secretary, DeputySecretary or an Assistant Secretary of

| the BureauandtheRegistrar oranAssistant Registrar oftheTribunal.

ffpolice” means the Nigeria Police or any officer thereof,

“prescribed form” or “prescribed manner” refers to any notice,

summons, warrantor other documentofwhatsoever nature iintheform

. orsubstantiallyin theform contained inthe FirstScheduleto this Act.

“Public officer” has thesame meaningas assigned to it in Section 21

ofthe Fifth Schedule to the Constitution. |
“Public Service ofthe Federation” and “Public Serviceof a State”

have the meanings assigned to themunder the Constitution.
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“Registrar” includes the deputy registrar, an assistant registrar
oF any officer acting in ox performing the functions ofsuch offices,

“Secretary” includes the deputy secretary, an assistant secretary

OF any officer acting in of performing the functions of such offices

“Tribunal”means theCode of Conduct Tribunal established by
Section 17 (1) ofthe Constitution,

I1-—Complaint

2-—=(1) A complaintthat a public officer has committed any act of

. omission which constitutes non-compliance with or breachof the Code
ofConductmaybemadebyanypersontotheBureau,

(2) The complaint shail be made by AGidavit in the prescribed
manner and shall state whetherthe complainant knows, of that he has

reasonable grounds to believe, thatthe Public Officer has failed to

Visee

Pots L

comply with or has committed a breachof the Code of Conduct. The

Affidavit shallalso contain in. a concise manner the facts and. grounds

whichsupport the conclusion that the public officer hascontravened

the Code of Conduct, -

(3) The complainant shall file in the Secretariat of the Bureau as

many copies of such AGidavit as the Secretary may requice and shall

fusnish the Secretarlat with an addrese where he can be served with

4—(1) Wherein the course of disciplinary proceedings against a

public officer, it appears to the disciplinary authority that the public
officer has or may have committed a contravention of the Code of

Conduct, that authority shall refer the question to the Bureau and

" suspend the disciplinaryproceedings beforeit,

Compton
disci.

f;

ro .
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1 (2) The referencementioned in this sectionshall set out in 4 concise

a) manner the facts and grounds which led the disciplinary authority to

3 consider that the public officer has or mayhave coittravened the Code

4 of Conduct and six clear copies of such relesenice shall be despatched
5 to the Secretary,

Sompieinns — «6 4, Whereinthecourse of any proceedings before a legislative house
: proceedings, _

7 or a court of law any question arises as to whether or not a public officer

& has contravened the Code of Conduct and it is necessary to determine

9 that question in such proceedings, then the proceedings shallbe stayed

10 and the person presiding over such legislative house orcourt oflaw shall -

11 forthwith refer the question to the Conduct Bureau together with a

12. concise statement of the facts and grounds givingrise to the question. _

| Genel 13‘, The Chairman, Secretary or any member of tlie Bureau may, if
fretton, 14 satisfied that there are seasonable grounds for suspecting that a contra-

15 vention of the Code of Conduct has been committed by any person,.

16 commence an investigation into the matter whether or not a complaint

17 has been filed with respect to such contraventionin accordance with the.

18 provisions of this Act,

19 H1—Inwestigation ofComplaint

Notice to 20 6 Upon receipt of a complsint pursuant to sections 2, 3or 4 of
public o~

officersof ; 2 this Act, or after deciding to commence an investigation pursuant to —

“ “92 the provisions of section 5 thereof, theSecretary or other person autho-

23 sised by the Bureau shall furnishthepublic officer concerned with a copy

2% of the Affidavit or of the facts and grounds in support of the allega-
25 tion that he has contravened the Code of Conduct,

Powersof 26 7, Any person authorised in writing in the presctibed manner by
inecinn? (27 theChairman or a member of the Bureas shall, for the purpose of
compat. og carrying out an investigation of a complaint, have power to:
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 @) tsk any person any question relevant to the investigation
of the complaint and torecord the substance ofsuch questions and

the answets thereto; . |

() requireany persot: to produce anyy document, book, file, record,

. ledger card, or any information containedor storediin any computer,

"which the Bureau considers relevant to and necessary for the purposes

Of the iinvestigation ;;

(©)ditect the public officer concerned to give him the authority .

to inspect and obtain copies of statements of account from any bank

outside Nigeria of which he (the said public officer) is or is alleged

to be a customer;

C67
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Form 2,

((d) enter anypremises for the purpose of conducting a search in

accordance with the provisions of this Act ; and -

(¢) seize or take copies of any books, papers, documents or ledger.

cards inaccordance with the provisions of this Act ;

provided that no books or ledger cards used by abank shall be

seized ifthe Bank is willing to furnish secondary evidence ofany relevant -

statement contained in such books or ledger cards.

8.—(1) Wheneverit appears to the Bureau thatthereis reasonable

causeto believe thatiin any place there is any document containing any

Powers of —
seatch and

- seizure,

evidenceof the commission of a contravention of theCode of Coriduct ©

or anyarticle or property relating to such contravention, it may, by

warrant directed to any officer of the Bureau, orofthe police, empower

the officer named therein to enter such place by force if necessary and

search for, scize and detainany such document, article or property.*

(2) Whenever it appears to any officer or member ofthe Bureau

that there is reasonable cause to. believe that in any place there is:
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concealed or deposited any document containing evidence of a contra-
ventionof the Code ofConductandthe officeras aforesaid hasreasonable

_ grounds for believing that by reason ofthe delay in obtaininga warrant
the object of the search is likely to be frustrated, that member or officer
may exercise inand in respect of such placeall the powers mentioned iin
subsection(1)ofthissection ins full and ample a manner as ifhe:were
empowered to do so by warrantissued under the said subsection,

9.—(1) Where before or in the courseof an investigation into his —
conduct, a public officer admits that he has contravened the Code of.
Conduct alleged against him iin accordance with section 2or 3 ofthis
Act, the Code of Conduct Bureau shall Prepare a Report on his case
and submit the Reportto the Tribunal,

.
(2) Where, in the course of any Proceedings before a court oflaw,

a public officer who is a party thereto admits that he has contravened 7
the Code of Conduct thereby making it unnecessary for the court to.
adjudicate upon that question, the court shall prepare a Report on the
caseofthat officer and submit such Report to the Tribunal. —

(3) In everycase where a publicofficer deniesthat he has con- —
travened the Code of Conduct he shall file an Affidavit in the prescribed.
form dealing specifically with an answering every allegation contained
in the Affidavit or the statement of the facts and grounds supporting —
the complaint against him.

(4) No Report of Investigation shall be submitted by the Bureau
fo the Tribunal in respect of aPublic officer who denies that he has
contravened the Code of Conduct until after—

_ (a) he has been furnished with certified true copies of all oral
_ Statements or documents intended to be used to establish the case _

against him;
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® hehas been given the opportunity tocross-examine the person

OFpersons intended to be called 25 witnesees to establish the case
ageinst him ;
(c) he has been given the opportunity to examine any file or other

record of the Government public authority, or statutory corporation |

relevant to his case ; and

(@) he has called such viitnesses as he considers can give relevant’

. information to the Bureau on the question whether or not he has

contravened.the Codeof Conduct.

(5) If the Bureau considers that the investigation reveals a case

against the public officerwhich ought ‘to be triedin order to ascertain

whether or not there has been a contravention of theCode of Conduct

as ‘alleged in the complaint or otherwise, the Code of Conduct Bureau .

shall refer the case to the Code of Conduct Tribunal with a Report of

theInvestigation.| |

(6) A report of the Investigationiin respectof a public officer shall

consist of—

©acopy of the complaint;
(5) a copy of every statement in writing made by any person in the |

_ course ofiinvestigation ; : . .
(6) a copy of any Proceedings before the Bureau pursuant to the

provisions ofséction 9 (4)of this Act ; and
(d) a statement (with full particulars) ‘of the contravention for

which the Bureau considersthat the public officer ought to be tried

together with full particulars of the said contravention ; and

Ceo



1983 No. _ CodeofConduct (Procedure)
 

c 70

1 @ ¢satement under the hand of the Chairman or other member
2. of the Code of Conduct Bureau confirming that in theopinion of

3 the Bureau thecase is one which ought to be tried by the Tribunal,

Assembly 4 10. The Report of Investigation shall be assembled and bound byeee, ccs
Reportof 5 the Secretary and as many copies thereof as are prescribed from time

tion. _ 6 to time by the Chairman of the Code of Conduct Tribunal shall be

7 despatched to the Registrar of that Tribunal and two copies shall be

8 despatched to the Clerk”of the National Assembly. |

9 IV. TrialofComplaint and Matters incidentalthereto

Hearing 10 11.—(1) Upon receiving copies of a Report ofInvestigation, the

duleForm4 11 Registrar of the Bureau shall immediately informthe Chairman of the

12 Bureauwhoshallfixadateforthe heating ofthe matter :

13 (2Ahearing noticeshall be in the prescribed form and the period

- 14 betweenthe service of such notice onthe public officer concerned and

15. the date fixed for heatingof the matter shall not be less than twenty-

16 one days. | a |

17 (3) The hearing’snotice shall be served personally on thepublic

18 officer or on the Head of Departmentand on the Clerk of the Nationaf

19 Aseembly. | a
Sefor 20 ~~. «12. The Clerk of the National Assembly shall, subject to thie

‘eerie, at divection of the President of the Senate, direct any legal practitioner on

22 the staff of the National Assembly or instruct any legal practitioner in .

2 private practice to represent thePeople of Nigeria in presenting thé

A case againist a publicofficer before the Tribunal,
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proceedings or any document, including(but not limited to) ‘the state-

ment of thé contravention of which the public officer is accused or any

defect or error therein and all such amendments shall be made as may

be required for the furtherance ofjustice or to enable the Tribunal to.
deal with the substance of the allegations on its merits : provided that

where asubstantial amendmentis made after all or some ofthe witnesses

j 13. Apublic officer who is on trial ‘before the Tribunal maybe Represen-

2 representedbycounselofhis choice at his own expense, . public

| 3s ‘14. The Procedure for the trial of a complaint referred to the Code Procedure

4 ofConduct Tribunal shallbesfollows -_

5. (1) The Tribunal shall accord precedence to cases which originate
6 | from: alegislative house or from a court of law ;

7 (2) The Statement of the contravention of which the public

8 officer is accused shall be read outto him and heshall be asked to
"9 state whether or nothe admits the contravention.

10 . (3) If the public. officer admits the contravention, the Tribunal

11 shall record such admission and proceed to deal with the matter in

acoordance withthe Provision ofSection 19 ofthis Act.

13 (4) If the public officer states that he does not admit the contra-

‘14 vention, thenthe counsel for the People ofNigeria shall open thecase

45. and call such witnesses as he may consider necessary to’establish

16 theallegations of contravention-against the public officer..

17 (5) At the end of the case for the People of Nigeria, thepublic

18

_

officer shallbe called upon to give evidence on his own behalf and to

19 call euch witnesses as hemay consider necessaryto defendhimself
2015, TheTribunal may, at any stage of the proceedings, eitheronPowesto
21 its own motion or on the application ofeither of the parties, amend the proceedings.
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have testified the Tribunal shall make such orderfor re-opening the case
or recalling witnesses for further examination or cross-examination,as
may be necessary in theinterest of jjustice, — | :

‘16, Save to the extent to which express provisions are made in this

Act, the provisionsofthe Evidence Act as well asother rules ofevidence
which are applicable in the trial of criminal proceedings, shall apply in |
proceedings before the Tribunal, .

u—(l) At the close ofthe case for the public officer, counsel for

the People of Nigeria shall address the Tribunal after which the public

officer or his counsel shall be at libertyto address theTribunal in reply,
(2) Except on the request ofthe Tribunal, in.exceptional circum~-

stances, no further addresses shall be allowed and the hearing of the
matter shall be considered as closed.

18.—(1) Where the Tribunal adjudges thata public officer has not .

committed the contravention alleged against him it shall declare thatthe
contravention has not been proved and a.certificate tothat effect shall be
issued to the public officer and to the Clerk ofthe National Assembly,

(2) Where the Tribunal adjudges thata public officer has committed

the contravention alleged against him it shall declare that the contraven-
tion has been proved and a certificate to that effect shall be issued to the
public officer and to the Clerk ofthe National Assembly,.

(3) Wherethe proceedings before Tribunal originate from a legis-
lative house, a court of law or a disciplinary authority, the certificate
mentioned in this section shall also be issued to the clerk of the appro-
priate legislative house or the registrar of the appropriate courtor the,

secretary or other proper officer of the appropriate disciplinary authority
asthe casemayrequite,
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19.—(1) Where the Tribunal adjudge that a public officer iis guilty Punishment,

2 ofthe contravention alleged against him orwhere thepublic officer admits

3 the contravention alleged against him, the Tribunal may—

4.

5
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_ (@) direct an inquiry into theextent or amountof unjust improper

enrichment or benefit received by, conferred upon, or accruing to

the public officer as.a result of the contravention :

(6) direct that thepublic officer shall pay to the State the amountof

_ unjust or improper enrichment or benefit as aforesaid or that he shall

makerestitution to the State as the case may require ; oe

(c) issue an order prohibiting a public officer to whom clause 4 of

theFifth Schedule to the Constitution applies from holding more
than one remunerative position as chairman, director or employee of

any company owned or controlled by the government or public .

authority or from receiving any remuneration from public funds in

addition tohis pension and the emolument of that one remunerative

position;

(d) issue an order prohibiting a person to whom clause 5 of the

Fifth Scheduleto the Constitution applies from service or employment

in any foreign company or foreign enterprise ;5

() direct the public officer or his nominee to give necessary order

to any foreignbank or person residentoutside Nigeria to pay any sum.

of money held to the credit of the public officer over to the Cent.

ral Bank as trusteeor banker for theState ;

(f) order the manager ofany bankin Nigeriatotransferany sum of

money from the accountofa public officeror hisnominee, trustee or

“other agent to the Central Bank in trust for the‘government of the

federation or of any State; or
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1 (e) direct that the publicofficer or a nominee trustee of other agent

2 ofthe public officer shall executea conveyance, transfer or assignment

3 ofall or part of-the right title or interest in any property or asset

4 ‘vestedin him and adjudged tohave been acquired wholly or partly in

5 abuse or corruption ofoffice tothe State ;

6 (#) dixect that the public officer shall vacate his office or seatini any
7 legislative house. . |

8 - (2) Wherea public officer neglects or refuses to comply with a

9 direction or order given or made by the Tribalin accordance with

10 this section, the Tribunal may—

NM ¢(a) issue an orderdirecting the sale of the properties and 2assets of

12 i the publicofficer for the Purposeof satisfying any order for restitution

13 made against that public officer;_ | .

14 ® order that the conveyance,transfer or assignmentof all or part

15 ofthe right title or interest of a public officer in any property or asset

16 to the Stateshall be executed by the Registrar or such other personas —

17 the Tribunal may nominate for that purpose, and conveyance, a trans-

18 fer or assignmentio executed shall operate and be for all purposes

19 | available and valid as if it had beenexecuted by the public officer

20 originally directed to. execute it. .

21 (3) Where the ‘Tribunal directs that the office of a member of a

22. legislative house shall be vacated, it shall forthwith certify such décision

23° to the President of the Senate or the Speaker of the legislative house

24 concerned as the case may require. | |

Eunishment 25 - 20-—(1) Where the Tribunal adjudges that a public officer to whom
public
officers, 26 this section applies has contravened the Codeof Conduct and it appears
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to it that the appropriate punishment to impose for such contraventionis
that that officer shall vacate his office, it shall direct that officer be
suspended from office and submit a report of the case to the President of
the Senate(in the case ofan officer iin the public service ofthe Federation)
orto the Speaker ofthe ‘appropriate House ofAscembly (in the case ofan
officer iin thepublic service of a State),

(2) Withini six monthe after the decision ofthe Tribunal adjudging
that the public officer ought to vacate his office or within one month
after a decision ofthe Federal Court ofAppealor ofthe Supreme Court
affirming such decision orgivinga decision to the sameeffect, the National
Assemblyor the Senate (as the case may require in thecase of anofficer
in the public service ofthe Federation) or the House of Assembly of the
appropriate State (in the case ofan officer in the public service ofa State)
shall cause proceedings to be initiated pursuant to Sections 132, 144,
170 and 256 ofthe Constitution, as thecase may require,

(3). If the public officer has not beenremoved from office within the
timeprescribedin this section after a finding by the Tribunal thathe is
guilty of a contravention of the Code of Conduct, the Tribunal may
impose a punishment putting such judicial officer on suspension without ~
pay for a period not exceeding two years,

(4) Nothing in this section shall be construed as a bar toproceedings
for the removalofthe publicofficer from office Pursuantto theprovisions
ofsection 256 ofthe Constitution at any time after he has been suspended
from office on account ofa contravention of the Code of Conduct.

(6) In computing the period of time prescribed under subsection
(2) of this Section, the period during Which a legislative house is
inrecess, shall be excluded.

C 75



1983 No. Code of Conduct (Procedure)
 

C%6

‘ 1 (6)the provisions of this section applies to—
2 (2) the President of the Federal Republic of Nigeria, |

3 (b) the Vice-President of the Federal Republic of Nigeria

4 (c) theChief Justice of Nigeria,

5 (2) the Governorof a State,

6 -  (¢)the Deputy Governor ofa State, |

7 (f) the Chief Judgeof theHigh Court of a State, -

8 ) the Grand Kadi of a Sharia Court of.Appeal, x

9 (4) the President of a Customary Court of Appeal,

10 (f) Chairman andmembersofthe Federal Clyil Service Commission,
11 | Council of State, Federal Electoral Commission, Federal Judicial

12° «Service Commission,National Population Commission and the Police
13 "ervie Commission,

-

14 . (J) Chairman and members of a State Civil Service Commission,
15 : _ & State Judicial Service Commission and a State Electoral Commission,

eearctsfo 16 21.—(1) Where a public officer is awaiting or undergoing trial
public . 17 before the Tribunal, a Disciplinary Authority may suspend himfrom the

18 performance of his functions as a publicofficer until the determination

19 of thetrial, a | . VV . |

20.

—

(2) Notwithstanding thefact that a Disciplinary Authority declines.

21 or neglects to order or direct the suspension ofg public officer as aforesaid
a 22 the Tribunal may doso ofitsown motion oron the application of Counsel |
. 23 for the People of Nigeria,

24 | (3) In exercising the powers conferred by the Provisions of this

25 tection the Disciplinary Authority or ‘the Tribunal shall have, as ite
6 overriding consideration, the requirements or interests of good admi-

27 nistration and the need for public confidence in the public service,
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_ such person as the members maydirect; .

C7

4 22, Subject to the provisions ofthis Act, the Tribunal shall have Powersof
2 and mayexercise any ofthe following powers,thatis to say— eg°

of proceed.3 () the power to procureall such evidence, written or oral, and to ings.

4 examine all such petsons as witnesses as the tribunalmay think it
5 necessary or desirable to procure or examine;

6 (6) the powerto require such evidence to be given on oath as is
7 required of & witness testifying before a magiatrate’s court ;

8 (c) the power to summonany person in Nigeria to attend any
9 meeting of the tribunal to give evidence or produce any documentor

10 other thing in his possession and to examine him a8 9 witness or
11 | requite him to produce any documient or otherthing in his possession,

12° subject to all jJust exceptions, Summonsesissued underthis paragraph
13. shall be served by the police or by such person as the members of
14 the Tribunalmay direct ;

15 (2) the power to issue a warrant to ‘compel the attendance of any
16 person. who, after having been summonedto attendfails or refuses or
17 neglects. to do so and doesnot excuse such failure orrefusalor neglect
18 to the satisfactionof the Tribunal, and to orderhim to pay all costs

19 which may have been occasioned iin compellinghis attendance or by

20 reason of his failure or refusal or neglect to obey the summons, and
21. also to fine such person a sum not exceedingfifty Nairasuchfineto be

recoverable in the same manneras a fine imposed bya magistrate’s
23 court. A warrant issued underthis paragraph shall be in the prescribed

24 form and. maybeexecuted by any memberofthe Police Force and by |

25
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1° @)the power to admit any evidence, whether. written of oral,
2

—

notwithstanding that such evidence might have been inadmissible in
3 civil or criminal proceedings before a court, and powerto act on such

4

—

evidence in all cases where it is satisfied thet the procurementof

_ 5° relevant evidence will occasion unreasonable delay and expense ;

6. (f) the power to appoint any person, Whether or notsuch person

. | 7 is inthe government service, to act as interpreter iin any matter brought

8 beforeit and to translate any books, papers or writings produced toit;

9 (g) the power to enter upon any land or premises personally or by

10 © anyagent or agents duly authorised in writing by the members, for

11 _ any purpose which,iin their opinion is material to the trial and in

12, particular, for the Purpose of obtaining evidence or information or of

13 inspecting or taking copies of any documents required byor which

14 may _be of assistance to, the Tribunal, and for safeguarding any such

15 document or property which in the opinion ofthe members oughtto:

16 be safeguarded for any purpose ofthe iinquiry.

_ Power to 17, 23, The Chairman or other person presiding or designated or
summons, ; 18 assigned to preside over the Tribunal shall have power to issue sub- .
Fitst‘tule 19 poenas in the prescribed form and where a witness served with a sub-

and6. , 20 poena fails to attend voluntarily before the Tribunal a warrant may be
, 21 issued in the prescribed form for his arrest to bring him before the ©

22 Tribunal, Such warrantshall be executed bythepolice, | .
Penalty for 23 24. Any person who, after serviceon him of a summons to attend
ce - 24 as awitness or to produce a book, documentor any other thing and,not-
ste. 25 withstanding any duty of secrecy however imposed,fails or refuses or

26 neglects to do so or to answer any question put to him by or with the

concurrence of the tribunal shall be guilty of an offence, and liable
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26

27

on summary conviction to a fine of five hundred Naira or to imprison-
mentforaterm ofsix months,

Provided that no person shall be bound to incriminate himself and
every witness shall, in respect of any evidence written by him foror

"given by him before the members, be entitled to the same privilege to _
which he would have been entitled. if giving evidence before a court of

law.

25,—(1)Any: person who commits an act of contempt, whether the. Contempt of :
act is or is not committed in the presence of the members sitting at a _

trial, shall be liable—

(2) on summary conviction before a Federal High Courtto a fine

of five hundred Naira or to imprisonment for a term of six months;

(5) on the order of the Tribunal to a fine of one hundred Naira,

such fine being recoverable in the same mannerasif it were imposed

bya court oflaw.

(2) An appeal shall be to the Federal Court of Appeal within whose
area of jurisdiction the act concerned ‘was committed against any order
madebya tribunal under subsection I (6)ofthis section as if such order

werea decision ofa courtoflaw against which an appeal lay, .

(3) Where an act of contempt is alleged to have been committed First _
Schedule -_ but not in the presence of the members sitting at a trial the Tribunal Form 7.

‘may by summons in the prescribed form require the offenderto appear

before the Tribunal, at a time and place specifiediin the summons, to

show cause why he should not be judged to have committed an act of

contemptandbe dealth with accordingly. Summonses issued underthis

subsection shall be served by the police or by such other person asthe
~

Tribunal maydirect.
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28

(4) If any person who has been summoned in accordancewith
subsection (3) of this section fails or refuses or neglectsto attend at the ©

time and place specified in the summons, the Tribunal may issue a
warrant for his arrest asifhe werea witness served with a subpoena who

had failed to attend voluntarily in obedience thereto and order stich.
personto pay all costs which may havebeen occasioned {in compelling |
his attendance orby his failure orrefusal orneglect to obeythesummons,
and may in addition fine such petson a sum of one hundred Naira such |
costs and fine to be recoverable in the same manner as if they were
imposedbyacourtoflaw,

26. For the purposes of section 25 ofofthis act, the following shall .
be deemed to be an act of contempt—

(a) any act of disrespect and any insult or threat offered to a
Tribunal or any memberthereof while sitting asas a member of the

-Tribunal ;

— (b) any act of disrespect and any insult or threat offered. to a
member at any other time and place on account of his Proceedings in
his capacity as amemberoftheTribunal ; :

~ (©) any publication calculated to prejudice an inquiry or any
proceedingstherein;

(2) the refusal or neglect by any person to carry out the order or
direction oftheTribunal;3and

(e) the obstruction by any person ofthe effort of any other person
to carry outthe orderor direction oftheTribunal,

27. The Tribunal shall keep and maintainan accurate record of
proceedings before it and a certified true copy thereof shall, on payment
ofthe appropriate fee, be made available to the public officer, his Head
of Department, the Clerk of the National Assembly or other person

ee
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whosatisfies the Chairman of the Tribunal that he is interested in the

‘Proceedings + Provided that the fees chargeable for supplying cestifed
true copies of proceedings shall not exceed fees payable for obtaining

copies of proceedings before the Federal Court of Appeal,

V.—Constitution, Quorum,ete.

28, All the members of the Bureau or all the members of the

Tribunal shall be entitled to be Ptesent at any meeting of either of

General
directions,

those bodies called for the purpose of giving general directions with 7

respect to theiroperations under this Act,

. 29—(1) The. Chairman and members of the Bureau shall be

appointed by the President, bubject to the approval of the Senate.

(2) In addition to the Chairman the number of members of the

Bureaushallnot exceed twenty. |

(3) Ini appointing the members of the Bureau the President shall
ensure, so far as practicable, that the selection of persons for appoint-
ment reflects the federal character of Nigeria. |

(4) The quorum for a meeting of all the members of the Bureau

shall be at least fourteen members,

30. In conducting an investigation or giving directions to the

Secretary pursuant to the provisions of this Act, the Chairmanor
any one or more of the members of the Bureau shall, unless the Bureau

otherwise decides, constitute a quorum, ;

31—(1) The Chairman of the Tribunal or such other member
“as he mayassign in that behalf may, acting or sitting alone, exercise

any power vested in the Tribunal other than the actual trial of the
question whether or not a public offiverhas been guilty ofthe contraven-

tion alleged against him.

Constitution
and Quorum
ofBureatr,

Investiga-
tions by the
Bureau.

Conduct of .
- proceedings

Tribunal,
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@Any order, direction or decision made or given in pursuance

of the powers conferred by subsection (1) of this section may be varied,
3 discharged or reversed by the Tribunal,

(3) Subject and without prejudice to the foregoing provisions,
at least two members of the Tribunal shall form a ‘quorum for the

purposeofthe actualtrialofa public officeswho is accusedofacontraven-
tion of the Code of Conduct or for the purpose of any application to
vary, discharge or reverse an order, directionor decision made or given

in pursuance of the powers conferred by subsection (1) of thisSection.

(4) The Chairman of the Tribunal may assign members (inclusive
of himself) to sit on 2 panel for the purpose of any proceedings under
this Act and suchsitting may take place inany part of Nigeria and

at any place, . . a

| ) Thedecision ofthemajority of the members Of the panel
shall be the decision ofthe Tribunal.Ifthe membersare equally divi-
ded thedecision shall be deemed to be in favourofthe public officer.

32—(f) The headquarters of the Bureau and of the Tribunal

shall be in such place atthe President of the Senate shallprescribe, :

(2) The Bureau may establish branch Secretasiats in any State
Capital for the convenient despatch of the busineas-ofthe Buseau, 7

(3) The Tribunal may establish branch segistries in any State
Capital for the convenient despatch ofthe business of the Tribunal.

33,—(1) The Power toappoint members of staff of the Code of
Conduct Bureau and to exercise disciplinary control under section 16 (2)
of the Code of Conduct shall be exercised in accordance with the
provisions of this Section. . af

coe
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| @ Nominations forthe appointment of any staff (other than «
_8tafE to whom the provisions of subsection (3) hereof applies) shall be
made bythe Secretary for submission inwriting to theSenate,

(3) Nominations for the appointment of the Secretary, Deputy
Secretaryand such numberofAssistant Secretaries as the Bureau may
consider necessary for the execution of their functions under this Act or
recommendations fordisciplinary action against any of the staff afore-
mentioned shall be made by the Bureau for submission in writingto the
Senate,such submission shall be acknowledged in writing by the Clerk
.of the National Assembly on behalf of the Senate,

(4) The receipt ofa submissionmade pursuant to the provisions of
subsections (2) or (3) ofthis section shall be acknowledged in writing by

' the- Cleskof the National Assembly on behalf of the Senate,
| @) After the expiration ofa pesiod ofthirtydays from the date of

Senate shall be deemed to have adopted and approved such nomination
or recommendation unless the Clerk of the National Assembly shall

certify to the contrary,
34, The Secretary of the Bureaushall be an Executive Secretary

andshall be the officer responsible for the accounts disbursements and .
finances ofthe Bureau,

35—(1) The power to appointthe staff of theCodeof Conduct
Tribunal and toexercise disciplinary contsol over them which is vested
in the Tribunal under section 18 (2) of the Code of Conductshall be
exercised in accordance with theprovisionsofthis Section.

(2) Nominations for the appointment of any staff (otherthan a

staffto whom the provisions ofsubsection (3) hereof applies) or recoin-
mendations for disciplinary action against anyof the staff aforesaid

; the acknowledgement ofthe receipt of a submission as aforesaid, the |

Secretary of
Bureau,

Staffof the
Tribunal,
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shall bemade by the Registrarand submitted in writing to the Tribunal,
3) The Tribunal may appoint2 Registrar, Deputy Registrar and:
such number ofAssistantRegistrars and other staff as theymayconsider .

necessary for the execution of their functions-under this Act,
(4) After the expiration of a period ofthirty days from the date of

the submission of any nomination or recommendation to the Tribunal
as prescribed by this Section the Tribunal shall be deemed to have
adopted and approved such nomination or recommendation unless the
Chairman of the Tribunal shall certify to the contrary, _

36. The Registrarshall bethe chiefexecutive officer ofthe Tribunal
and shall be responsible forthe accounts, disbursements and finances of

the Tribunal,

_ 37-—(1) Every officer of the Bureau and every officer of the
Tribunal including such other members of the staff of either of those

bodies designated from time to time by the Chairman of the Bureau or
the Chairman of the Tribunal (as the case may be) and every person
appointed asa notary public under any law for the time being in force,
shall have power to take affidavits which maybe neceasary tobe takenin
respect of any proceedings underthis Act,

(2) In this Section the word “officer” means and includes the

Secretary, the Deputy Secretaryor an Assistant Secretary.ofthe Bureau ~

and the Registrar, the Deputy Registrar or an Assistant Registrar of the

Tribunal,

38.—(1) The proceedings of the Bureau< of the Tribunal shall

not be invalidated by the reason of any vacancy in the membership of

- either ofthetwo bodies in any of the offices to which an appointmént

may be made pursuant to the provisions of this Act.
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_ published in the Federal Gazette give from time to time, public officers

- Code of Conduct (Procedure) ; 1983 No.

1 0) Nothing in the provisions of this Section shall -be construed as
2 authorising the Tribunal to adjudicate on the guilt or innocence ofa

publiofficer in the absence of one of its threemembers,

4 . Vi-~Miscelaneo

5 —- 39-—(1) The persons holding the offices set out in the Second Foreign
6 Schedule-to this Act shall not maintain OF operate any bank account- Befond
7 in any country outeide Nigeria,

8 (2) Where the Bureau has reasonable gfounds to suspect that a
9 public officer to which the provisions of this Section applymaintains

10 or-operates a bank account in any country outside Nigeria, .it may by
11 ‘notice in writing under the hand ofits Chairman— |
12 (a) requireany such personto furnish 2 sworn statement in wsiting
13 ofall monies or otherproperty belonging tohim outside Nigeria or
14. which mayhave been acquired by him outside Nigeria during such
15 Period as may be specified in the notice ; os

16 (b) require anysuch person to subscribe to a. written irrevocable
17 mandate authorising any person designated by the Bureau to inspect

18 and take or obtain copies of accounts or other records relating to
19 monies kept by such person in any bank or financial institution
20 orwith any other person outside Nigeria,

21 | (3) The Provisions of this Section apply to the holders of the Second —
22 public officesmentioned in Section 3 of Part1 of the Fifth Schedule =
23 to the Constitution and the offices mentioned in the Second Schedule

to this Act, | | |
(25 (A) Subject to any directions which the Buresu may by Notice -
26
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1 on posting outside Nigeria for a continuous period of more than six

2 months shall be exempt from the provisions of this Section from the

3 date of such posting uptill a period not exceeding three months after

4 the end ofsuch posting,

Evidence of 5 40. In anytrial for a contravention of the Code of Conduct the
pecuniary i j
Fesources or ¢ e * . ° a , eproperty. § 6 fact that a public officer is in possession, for which he cannotsatis-

7 factorily account, of pecuniary resources or property disproportionate

8. to his known sources ofincome, or thathe had, at or aboutthe time of the

9 alleged contravention, obtained. an accretion to his pecuniary resources

10 or property for which he cannot-satisfactorily account, may be proved

11 and may be taken into consideration by the Tribunal as corroborating

12 the testimony of any witness in such trial or inquiry thatsuch public

13 officer accepted or obtained any gratification and as showing that such

14 gratification was accepted or obtained corruptly as an inducement or

15 Seward and shall accordingly be treated as an improper enrichment of

16 ‘the public officer. .

Liabilityfor 17 41. The provisions of this Act shall, in relation to citizens of
acts outside
Nigeria. 7

18 Nigeria, have effect outside as well as within Nigeria, and where a -

19 contravention ufider the Code of Conductis_ committed by a citizen

20 of Nigeria in any place outside Nigeria he may be dealt with asitiit

21 had been committed within Nigeria, , :

’ False — 22 42. Any personwho publishes or reproduces in any form, whether
accusation : . . . .
eeeoP 23 written or otherwise, any statement, rumour or report alleging or

24 intended to be understood as alleging that a public officer has in any

25 manner been engaged in corrupt practicesor has in any mannercorruptly

26 enriched himself orany otherperson, being a statement, rumour or
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reportwhich is false inanymaterial particular, shallbeguilty ofan offence

under this Act and liable onconviction beforea Federal High Court

to be sentenced to imprisonment fora term notexceeding two years,

or a fine not exceeding ten. thousand Naira.

© 43——(1) From and after the date ofthis Act, aa decoration of assets

made pursuant to the provisions ofsection 11 (1) of the Fifth Schedule

to the Constitution shall contain full details of the matters specified --in

_the Fourth Scheduleto this‘Act and such further or other information

or particularsas the Bureau may require,

-(2) Where, before this Act comes into forte, a public officer has

submitted a declaration of assets, the Bureau mayappoint any competent

personto verify such declaration or cause anyfit and proper Person to

verify it or require a fresh declaration,

(3) ‘Where a public officer fails or neglects to submit a declaration of

asscts as required by theprovisions of the Code of Conduct within the

‘time prescribed under that Code, the Bureau shallcall upon himto do so

within. a periodnot exceeding sixty days from thedate of the service of |

such notice |upon him,

()A public officer who without :reasonable ¢cause fails or neglects

to submit a declarationof assets within the period .ofsixty days referred

to in subsection (3) of this Section shall beguilty 0ofan offence anda shall

beliable to imprisonment for two years,

(5) Save where heis specifically requested to make a declaration of

assets by notice served upon him through his Head of Department or

otherwise howsoever, a public officer below the grade or level of the

public officers specified in the Fifth Schedule to thisAct shall be exempt

from compliance with Sections 4 and 11 ofthe Code ofConduct.

Declaration -
of assets
by public
officers,

Fourth
Schedule.
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Indepen-
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Forms and
Precedents,
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Schedule,

Rules,

Supervisory
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1: - 44, No Proceedings for a contravention of the Code of Conduct

Z shall be commenced against a public officer{in respect ofan act or
3 omission done or made by him whilst he holds office except within a

4 period not exceeding six years from the date of such act or omission or
5 within a period of three years after he shall haveretired permanently
6 from the Public Servicewhichever ig shorter,

7 45. Except in accordance with the express provisions of this Act,X

8 neither the Bureau nor the Tribunal shall be subject to the direction
9 -or control of any person or authority,

10 46.—(1) The forms set outin the First Schedule to this Act shall
11 be used with such modificationsor additions as are required,

12 (2) The precedents contained in the Third Schedule may, with
3 such variations asthe circumstances ofthe particular case may require,

14 be usedin the cases to which they apply and, when 20 used shall be good
15 , atid sufficientfor the purposes ofcompliancewiththe provisions of Section
16 "9 (6) (a) of thisAct,
17 47. The Bureau and the Tribunal shall have power to regulate

18 their own proceedingsand eachmaymakerules with respect to procedure

.19 ‘and practice in matters or causes coming before them,

20 VIL_—Appellateand SupervisoryJurisdiction of the Federal
oe 4- 21 Court ofAppeal a

22 —- 48. Supervisory jurisdiction over Proceedingsbefore the Bureau,

_ 23° the Tribunal, or any ofthe functionaties ofthe Bureau or the Tribunal

24 shall, subject to the Provisions ofthe Constitution, vest in the Federal

| 25 High Coutt to the exclusion of any other court of first instance,
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49.—Atanytime during thetrial of a Public officerfor contravention
of the Code of Conduct and before the decision has been announced,
the Tribunal‘May, andif so required by both Parties shall, state a case
on a pointoflaw forthe opinion ofthe Federal Court ofAppeal.

50.—(1) Any appeal from adecision of the Tribunal as to whether
or not a person is guilty of a contravention of any of the provisions of
the Code shall be exercisable in the same manner and subject to the

. Same terms and conditionsas an appeal From a convictionsin the High
Court sitting at first instance,

(2). An appeal shall lie from a decision of the Federal Court of
Appeal given underthis Section to the Supreme Court,

(3) An appeal under this section shall be prosecuted in accordance
with anyrules of Practice and Procedure prescribed by law and until
such rules are made the procedure and forms prescribed for prosecuting
appeals jin criminal cases shall be adaptedfor the purpose.

51.—(1) Inrelation to any appeal under this Act, the appeal court
shall have allthe powers of the Tribunal including butnotlimited to—

(a) -power to draw inferences of fact and to give any decision and
make any order which ought to have been made and to make such
further or other orders as the case may require;.; and

| (b) powerto suspend the public officer pending Proceedings inthe
appeal.

(2) The appeal court shall also have the power to receive further
evidence on questions of fact either by oral examination in court or -
by affidavit or by deposition taken before an examiner, but, in the

case of an appeal after a valid trial or hearing on the merits no such -
further evidence (other than ovidence:as to matters which have occurred

Casestated,

Appeals,

sme,eC Appea
Court,
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Citation.

1 after the date ofthe trial or heating) shallbe admitted except theover-
2 tiding interest of jjustice 0 requires, |
3 (3) The appeal court may by order, affirm, ;annual, or vary any

4 order made by theTribunal or any portion of suchorder andmayvary a
5 punishment imposed on the public officer or for the restoration or

6 forfeiture of any porperty whether or not the:finding of guilty was
7 not quashed. os

8 52, This Act may be cited as the Code of Conduct (Procedure) Act.

FIRST SCHEDULE

Zo”Forma See, 2
IN THE MATTER OF THE CODE OF CONDUCT

_ PROCEDURE) ACT

AND

IN THE MATTER OF A COMPLAINT TO THE CODE
OF CONDUCTBUREAU ~~

By

- AGAINST.

CD... .. we ee oe we -+ «+ PusticOrricer

AFFIDAVIT OF COMPLAINT

_LAB., (state citizenship, religion, occupation and residentialaddress) domake oath andstate that— .

 

(1) C.D.is a person holding the office of . | in

the Public Service of the Federation] ae State®
 

?



- Code ofConduct (Procedure) 1983 No,
(2)Byreasonofthefactshereafterset out, [knowofmyownknowledge/Ihave reasonable grounds to believe* that C.D, has committed a contraventionsection... of the Code of- Conduct containedin the Fifth Schedule to the Constitution ofthe Federal Republic of Nigeria,

 

1979, .

pSTerliepeca_ contravention), =
.

AB.

DarowentSworn 70 at -

onthe day of

Before Me

Commissioner 76R OATHS - .
*Strike out or omit whicheveris inapplicable,

Form 2 See. 7IN THE MATTER OF THE CODE OF CONDUCT| PROCEDURE) ACT |
; AND

IN THEMATTER OF AN INVESTIGATION INTO THEoo, CONDUCT OF ,

| (Give the Name of the Public Officer)—
AUTHORITY TO CARRY OUT INVESTIGATION

- This is to certify that (Give the name of Authorised Person) whosesignature is shown on this document,is duly authorised by me in accordancewith the provisions of the Code of Conduct (Procedure Act, 1983, toinvestigate an allegation that (Give the name of the Public Officer) hascontravened Section................of the Fifth Schedule to theConstitution ofthe

 

  

Federal Republic of Nigeria.

Signature of Authorised Person 2 (Authorised Person Sigas here)
Daten this day of. mains Doon

Chairman or member ofCode of
Conduct Bureen

CH



CcI2 1983No. CadeofConduct (Procedure)
 

Form 3 oo
ne a . Sec. 9 (3)

IN THE MATTER OF THE CODE OF CONDUCT
(PROCEDURE) ACT |

IN THE MATTER OF'A COMPLAINTTO THE CODE
OF CONDUCT BUREAU oo

A.B. oe o. te eee ve -» Complainant
AGAINST

C.D. . oe 2 oe ve .- -» «2 Public Officer’ .
- AFFIDAVIT IN REPLY Be

I, C.D.(state citizenship, religion, occupation and residential address) © —do make oath andstate that— .

(1) I admit/deny* that I hold the office of
in the Public Service of a

 

 

| (2) I denythat I have done any act ormade any omission capable ofbeing regarded as a contraventionofSection...ofthe Code of Conductcontained in the Fifth Schedule to the Constitution of the Federal Republicof Nigeria, 1979, :
_ [deal specifically in a concise manner and in numbered paragraphs with -the allegations in the Affidavit ofthe Complainant answering every allegationtherein and stating otherfacts relevant to such allegations]

7 C.D.

- DEPONENT
Sworn To at

on the~ day of
Before Me.

COMMISSIONER FOR OaTHs

*Strike outor omitwhicheveris inapplicable.

Form 4
oe | _ , Section 11

IN THE CODE OF CONDUCT TRIBUNAL
. SITTING ATwn

BETWEEN :

THE PEOPLE OF NIGERIA .. .. ..—.,._ Complainants

C.D. | eee ae .++ Public Officer
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oe HEARING NOTICE

‘1, All Parties concerned are hereby notified that the trial of a com-plaint that C.D. has contravened the Provisions of Section...of theCode of Conductcontainedin the Fifth Schedule to the Constitution of theFederal Republic of Nigeria will commence on the snesmasons ERY Ofoan19..._.atthe hour ofat.~menmint the town/cityofin the State of Nigeria.
;

 

2. Thetrial is expected to commence on the date indicated and, unless .the Tribunal otherwise directs, it will Proceed thereafter from day to dayuntil it is disposedof.
__ 3. The parties are warnedthatat the hearing they are required to briforward all the evidence by witnesses or by documents which each of them -desires to rely on in support of his own case and in contradiction of that ofhis opponent. The Proof will be required at the hearing, and not on a sub-sequent day, and partiesfailing to bring their evidence forward at the proper. _time mayfind themselves absolutely precluded from adducingit at all, orat best only, allowed to do so on payment of substantial costs to the otherside, and on such other termsasthe Tribunal thinks fit to impose,

4. Parties desirous to enforce theattendance of witnesses should applyat once to the Tribunal to issue one or more summonses for the attendanceof the witnesses required. It is indispensable that the application shouldbe madeso as to allow time for reasonable notice to the witnesses required,_ 5. If the Witness is required to bring books or Papers, they must beparticularized in the summons sufficiently to enable him to understandwhat is meant. -
—

6. Any party summoning a witness through the Tribunal, therebybecomesliable to pay such witness a reasonable sum of money to be fixedby. the court for his expense andloss of time.
7. The Tribunal May refuse to enforce the attendance of a witnessunless such sum has first been depositedin the court. .
8. If either party desires to use in evidence at the hearing any book ordocumentin the possession or powerofthe other party, he must give theother party reasonable notice in writing to produce it at the hearing,failingwhichhewill not be allowed to give any secondary evidence ofits contents.

8 dayof...sevDa

Byorder of the Tribunal -

 

Bo
(Registrar)

C93
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Form 5. oe Sec, 23°
IN THE CODE OF CONDUCT TRIBUNAL :

SITTING ATcme

NO, esisnsinntinine

. BETWEEN

THE PEOPLE OF NIGERIA... _,, ++ +e

©

COMPLAENANTS
AND

C.D. eee ee ee ue. PUBLIC OrFICER
| HEARING NOTICE

To : (Name ofwitness to besummoned) of (Address of Witness to be summoned)
You are hereby commandedin the name of the National Assembly_ as representatives of the People of Nigeria to attend in person beforethis
 

 

. Tribunal at. OD the... day of.
19. enemy At ‘mun Clock in the forenoon, and so fromday to day till the abovetrial be'concluded,to testify to all that you knowat the saidtrial.

You are further commanded to bring with youall books, documentsor other things listed in the reverse side hereof,
 

 

Issuep this dayof... ; 19

_ Chairman|Member*
_ Code of Conduct Bureau

* Strike out whicheveris inapplicable, .

Form 6 - See, 23 and
Sec. 25 (4)

IN THE CODE OF CONDUCT TRIBUNAL
SETTINGAPeommimon

Ne sennncrunniiiiinanain

THE PEOPLE OF NIGERIA .. +e ++ 4 COMPLAINANTS‘ /
AND

'. C.D. th te ee ae oe gs) PoBLic: OFFICER
WARRANT FOR ARREST OF WITNESS/CONTEMNOR*

- To : The Nigeria Police (Address of Police Command nearest to the placeofsitting of the Tri ).
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.. WHEREAS a Subpoena/Summons*issued bythis Tribunal under Section4.13 of the Code of Conduct (Procedure) Act, 1983 and dated the.............dayae19.-has been duly served upon (Give the name of personsummoned) of (Give the address of the person summoned).

AND WHEREAS the said (Give the name ofperson summoned)failed, refused,orneglected to obey the subpoena/summons* without proper excuse,
You are therefore hereby commanded forthwith in the name of thePresident of the Federal Republic of Nigeria to apprehend forthwith thesaid (Give the name of the person summoned) and to bring him before me

 

Chairman]Member*
Code of Conduct Bureau

*Strike out whichever is:inapplicable.

| FormM7 Sec. 25 (3)
SUMMONS TO PERSON CHARGED WITH CONTEMPT —

Code of Conduct(Procedure) Act, 1983
To : (Give Name ofPerson summoned) of (Give address ofperson summoned)

You are hereby summoned in the name of the National Assembly asrepresentatives ofthe People ofNigeria to appear before the Code of Conduct_ Tribunal sitting at in the State of NigeriaOM neem.the. day of. 19 at. . o’clock in theforenoon to show cause why you should not be judged to have committedan act ofcontempt and be dealt with accordingly, in thatyou on the............a19vrneecommitted an act of contempt against members/oneof the members* of the said Tribunal by (State concisely the act of contemptcomplainedof).

 

  

Given under my handthis..... wmday of. 19.,

|Chairmanember®
Code of Conduct Bureau

“Strike out whichever is inapplicable.
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__. SECOND SCHEDULE —

Persons Prohibitedfrom Maintaining or
Operating Bank Accounts Abroad

| A, The Executive

The President of the Federal Republic of Nigeria.
The Vice-President of the Federal Republic of Nigeria.
All Governors and Deputy Governors ofeach State.

e

The Secretary of the Federal Civil Service Commission, —
The Chairman and Members ofthe State Civil Service Commission.-_ The Chairman and Members of all Commissions established in the

A
M
P
H
P
H

“
I

| Constitution. .
8. The Chief Executives of the Commissions established in the Consti-tution.
9. The Governorof the Central Bank of Nigeria.

10. The Directors and Executive Directors of the Central Bank ofNigeria, —
11. TheDirectors of the Security of Minting and Printing Company.12, - The Secretary to the Governmentof the Federation.
13. The Head of Civil Service of the Federation.
14. The Secretary to the State Governments,
15. All Federal‘Permanent Secretaries,
16. The Presidential Liaison Officers, —
17. The Advisers to the President.
18. All Advisers to the State ‘Governors,.
19.. The Auditor-General ofthe Federation.
20. The Accountant-General of the Federation,
21. Personsholding the offices or performing the functions mentioned_ under items 4 and 5 of Part A of the Fiera Scuepute to this Act.
22. The Chief Executives of all State-owned Corporations whether 7_ established for the Federation or for any State, 2

_ 23. The Chief Executives ofall Companiesin which the Federal orState or Local Governments have controlling shares.
_ 24. The Chairman of all Local Governments. and all full-time duty.Councillors or Portfolio Councillors. .
25. The Chief Executives of Local’ Governments on the same salarylevels as a State Permanent Secretary.
26. The Chief of Defence Staff,
27, The Deputy Chief of Defence Staff.
28.. The Chief of Army Staff.
29. The Chief of Naval Staff.

- 30. The Chief of Air Force Staff.

The Chairman and Members ofthe Federal Civil Service Commission.
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31. The Inspector-General ofPolice.
_ 32. The Deputy Inspector-General ofPolice,

Pol 33. All the State Commissioners and- Headquarters Commissioners“of0 ce,

34. The ChiefExecutives of all State-owned Corporations and Para-statals : Federal and States-owned.

35. The Chief Executives of all Companies in which the Federal orState. Governments have controlling shares.
36. The Chairman ofall Local Governments.

37. The full-time duty Councillorsof all Local Governments,
38. ‘The Chief Executives of all Local Governments.

é

oo.
B Legislature

- - 1. The President and Deputy President of the Senate, -
2, Speakers and Deputy Speakers of the House of Representatives andHouses of Assembly of States,

3.” The Clerk to the National Assembly,
4, The Clerk andthe Deputy Clerk to the Senate and the Clerk to theHouse of Representatives.

5. The Clerks and Deputy Clerks to the State Houses of Assembly,
» The Chairman and Membersof the Codeof Conduct Bureau,
. The Executive Secretary of the Code of Conduct Bureau.
. The Registrar.to the Code of Conduct Tribunal. .
. The Members of the Tribunal.O

M
S
T
D

C. The Judiciary

The Chief Justice of the Federation, _

The Judges of the Supreme Court. —

. The Judges of the Federal Court of Appeal.
Thé Judges of the Federal High Court.

The Chief Registrar of Supreme Court.

. The Chief Judges of the States. ~
. The Judges of the States High Court. /

The GrandKadi and Kadisof all Sharia Courts of Appeal.

. The President and Members ofall Customary Courts of Appeal,eo
P
N
D

M
P
H
N

we
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THIRD SCHEDULE

PRECEDENTS

1

"Statement of Contravention
- Conflict of interest with duty contrary to section 1 of Part I of the FifthSchedule; to the Constitution of the Federal Republic of Nigeria, -

Particulars of Contravention .
- AB. on or aroundthe.__.__._day of____...19.__being the Commissionerfor Lands in X State of Nigeria put himself in a position where his personal _interest conflicts with his duties andresponsibilities by granting State land to

2

Statement of Contravention .
- Receiving double remuneration contrary to section 2 (a) of Part I of theFifth’Schedule, to the Constitution ofthe Federal Republic of Ni;igeria.

_ Particulars of Contravention
A.B.on the....day OF......n19....being a person in the Public Service of_ the Federation receivingtheemoluments ofthatoffice also received onthe......,dayof..............19....in addition the sum OF...nemnninenNairaa8 emoluments forserving as a Director of the XYZ Limited which is a Companyin which theGovernmentof the Federation. has controlling shares, .

3

' Statement of Contravention
Participating in themanagement ofaprivate businesscontrary to Section2 (6) of Part I of the Fifth Schedule, to the Constitution of the FederalRepublic of Nigeria. °

. Particulars of Contravention
A.B. being a person in the Public Service of X State of Nigeria parti-cipated in the management of G.H. &Co.-a firm of consulting engineers, byattending andtaking part in: meetings ofthe Partners ofthe said firm betweenthe...day Ofeennnnn19_and the.day Ofnem19.....,

1.

Statementof Contravention
Maintaining a foreign bank account contrary to section 3 of Part I of theFifth Schedule, to the Constitution of the Federal Republicof Nigeria,

_ Particulars of Contravention
A.B. being a Ministerofthe Government ofthe Federation maintains abank account in the XYZ Bankat No. 19 Contravention Street in Muritania.
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5

Statement of Contravention -
__ Receiving emoluments from more than one femunerative positioncontrary to section 4 ofPart I ofthe Fifth Schedule, to the Constitution oftheFederal Republic of Nigeria. , -

. Particulars of Contravention
A.B. being a person who has retired from the publicservice of theFederation ofNigeria and who is receivingpensionfromthe Federal Govern-

, 6

Statement of Contravention —
. Servingin a foreign companycontrary to section 5 (1) of Part I of theFifth Schedule, to theCConstitution of the FederalRepublic of Nigeria.

 

Particulars ofContravention
A.B,being a former Deputy GovernorofO State of Nigeria, did betweenthe. im lay of. swe9...and the...day of.19...servethe managing director ofXYZ Ltd., a foreign company. -

. TO .
Statement of Contravention

__

_

Acceptingproperty for himselfin the dischargeofofficial duties contraryto section 6 (1) of Part I of the Fifth Schedule, to the Constitution of theFederal Republio of Nigeria. . sO

Particularsof Contravention
AB. on the. day of. smnDobeing a person employed in -
 

the public service of the Federation, and being charged with the duty ofassessing customs duty on imported goods, accepted a gift of 271,000.00 forhimself from C.D. on account of something to bedone by him in the dis-chargeof his duties, to wit, to pass C.D’s goods through customs withoutcharging any duties thereon.

Statement of Contravention —
Receiving gifts from a person who has contract with the governmentContrary to section 6 (1) and 6 (2) of Part I of the Fifth Schedule, to theConstitution of the Federal Republicof. Nigeria.

Particularsof Contravention
A.B, on the day of. vm 9DCIDE A PETSON employed inthe public service of the O State of Nigeria and being charged with theduty ofsupervising the execution ofthe Contract for thé erection ofa housingestate at PSRDistrict in Q State, received a gift of a motor car from XYZLtd, the firm of building contractors who were executing the said contracts,
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‘ Nigeria did on the.

. 9

Statement of Contravention

Accepting a loan from unauthorised lender Contrary to section 7 ofPart I of the Fifth Schedule, to the Constitution of the. Federal Republic: of Nigeria.

Particulars ofContravention

? 10 .
Statement of Contravention

Abuse of powers contrary to section 9 of Part I of the Fifth Schedule,to theConstitution of the Federal Republic of Nigeria.

Particulars of Contravention —

A.B. being a person employed in the public service of the Q State of
day of. 9...atbditrarily refused togiveformsforapplication forallocation ofindustrialsiteto C.D, the idirector of XYZ Ltd., knowing that such refusal is contrary to the policyof the Government of Q State. -

11

Statement of Contravention

__ Taking part in a society incompatible with the functions of a publicofficer contraryto section 10 ofPart Iofthe Fifth Schedule, tothe Constitution_ Of the Federal Republic of Nigeria,

Particulars of Contravention

A.B.being a person employed as a judicialofficer (to wit, a magistrate)in the public service ofthe QStateof Nigeria did on the...dayOf.22:...19..___...take part in a meeting of the XYZ association which is a registeredpolitical party, L

12 .

Statement of Contravention |

Making a false statement in tespect of declaration of assets contraryto section 11 (2) of Part I of the Fifth Schedule, to the Constitution of theFederal Republic ofNigeria.
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Particulars ofContravention .

A.B. onthe....day of...19..._being a person employed in_ the public service of the Federation made a statement in a declaration ofassets submitted by him pursuantto section 11 (1) of Part Iof the FifthSchedule, to the Constitution of the Federal Republic of Nigeria which wasfound to be false by a person authorised to verify the aforesaid declaration.

. FOURTH SCHEDULE _ Section 45 (1)
Matters to be specified in a Declaration ofAssets by a Public Officer

- . 1. Full Names, ;
"2. Residential Address.
3, Office held on date of declaration. If you merely acted in an officeand have not been promoted substantively to that office give thetime during which you have so acted. .4. Name(s) and addresses in full of wife/wives/husband.
5. Name(s) and addresses in full of children.
6. Amounts held on own. account— =

(a) in Nigeria | .
(4) in any country outside Nigeria.

7. Loans or advances made.:
8. Loans or advances received.
9. Amount held. on behalf ofor as trustee ofwife/husband. .10. Wife’s/husband’s/children’s account held (beneficial or otherwise).11. Government securities (including premium bonds and savings cer-.tificates)and shares, debentures, bonds and other interests held incompanies, firms or partnerships) giving names ofsuch.companies,firms and partnerships and showing whetheror not the assets orinterests are held by you, your wife or your children.

12,Property in any part of Nigeria in whichyou are or have been in-_ |terested in any way since the 1st of October, 1979 or since you_ assumed, or commenced acting in, the office which: makes you_ liable to submit this declaration (whicheveris later). Give dates ofacquisition or disposition of every land, buildings or other Property —concerned,

13.. Property outside Nigeriainwhich you are orhave been interested inany way since the 1st of October, 1979 or since youassumed, or.commenced actingin, the office which makes youliable to submitthis declaration (whict,ever is later). Give dates ofacquisition ordisposition ofeveryland, buildings orotherPropertyconcerned.
14. Property in any part of Nigetia in which any wife/husbandis or hasbeen interested in any way since the Ist of October, 1979 or sinceyou assumed, or commencedinthe office whichmakes youliable tosubmit this declaration (whichever is later), Give dates of acquisi-tion or disposition of every land, buildings or other Property
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15. Property outside Nigeria in which any wife/husband is or has been
interested inany way since the Ist of October, 1979 or since you
aseumed, or commenced in, the office which makes you liable to .«. submitthis declaration whicheverislater). Givedatesofacquisition
or disposition ofevery land, buildings or otherproperty concerned,

16. Property in any part of Nigeria which any ofyour children is or
hasbeeninterested inanywaysincethe 1stofOctober, 1979orsince

_ youassumed, orcommenced in, the office which makes youliabletosubmitthisdeclaration (whicheverislater), Givedatesofacquisi-tion or disposition of every land, buildings or other property con-
¢

17. Property outside Nigeria in which any ofyout children is or has been
interested in any way since the 1st of October, 1979 or since you
assumed, or commenced in, the office whichmakes you liable to
submit this declaration (whichever is later), Give dates of acquisi-
tionodisposition of every land, buildings or other property con-

18, Names of all your dependent relatives other than your wife/wives/
husband and children, - | et

19, Give particulars ofanyestate inwhich you ave connected or interestedas a trustee or beneficiary and the nature and extent of your con-
nection or interest, The namo(s) and address{es) of the deceased
person or trustee(s) (as the case may be) should be given,

. 20, Property held on yourbehalf by anynominee, agent or trustes,

 
Daten this, MAY. Brrr 19,

 

Signature ofPublic Officer
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FIFTH SCHEDULE . Section 43 (5)

Grades below which Public,Officers are notrequired to make Declaration ofAssetsunless specifically requested to do so

A, Executive

1. In the case of Ministry or Department of the Federal Governmentor ofa State Government Permanent Bectetary ofany Ministry, «
2, In the case of an authority or body not subject to the control or direc-tion of the President, a Governor, a Minister of the Federation oraState| Commissioner, the chief executive officer of such authority

3, In the case of a corporation established for the Federation or a Stateor & company in which the Federal Government or a State or Localovernment has controlling shares the chief executive officer ofsuch corporation or company, . .
% The chairman and all other staff of the Federal Board of InlandRevenue engaged in the’ assessment or collection of taxes on theprofits and incomes of companies whether in -an advisory orexecutive capacity, oO

5, The chaisman and all other staff of the Federal Board of Customsand Excise ed in the assessment or collection ofcustoms orexcise’ duties whether in an advisory or executive capacities,

B. Tue Leos.atuge

The Executive Seuretay to the Code of Conduct Bureau or theRegistrar of the Code of Conduct Tribunal (whichever is the lowerin termsof salary level), .

C, Tae Jovicuary

“1. In the case of officers exercising or performing judicial functions,a Judge of the Federaf HighCourt (in respect of theFederation)or a Judgeof the State High Court (in respect of a State),

2, In the case of officers not exercising or performingjul functions,the Chief Registrar of the Federal High Court (in respect of theFederation) or the Chief Registar of the State High Court (in- fespect of the State), _ oe

C103 Ct
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EXPLANATORY Memoranpum

1, The purposeofthis Bill is to make provisions for the procedurerelating-
to the enforcement and maintenanceofthe Code ofConduct for Public Officers
contained in the Fifth Schedule tothe Constitution of the Federal Republic
of Nigeria, 1979,

2, The broad arrangement underlying this Bill is based on what: are
clearly apparent from the terms of the Fifth Schedule to the Constitution.
‘The Code of Conduct Bureau will be responsiblefor receiving complaints
from all quarters regarding contraventions of the Code of Conduct, It will
thereafter investigate these complaints and ifit finds that any complaintis
sufficiently substantial to warrant a trial of the public officer, the case will
be referred to the Code of Conduct Tribunal, In addition the Codeof Con-
duct Bureau also has the responsibility ofadministering the law relating to
declaration of assets and ensuring compliance with them. This Bill
also gives the Bureau powers to initiate investigations of breach of Code of
Conduct against a public officer if satisfied from any source (e.g. after
examining the declaration of assets by the public officer) that there are-
Conduct against a public officer if satisfied from any source (c.g, after
examining the declaration of assets by the public officer) that there are
reasonable groundsfor such investigation, °

3, The Code of Conduct Tribunal is responsible for the trial of cases
of contravention and this Bill is designed to give it all the usual powers of a
judicial tribunal, It is assumed that the members ofthe tribunal may not be -
qualified lawyers andthis Bill enables. points of law which may arise in the —
course of proceedingsto be referred to the I’edoral Court ofAppealfor deter
mination, All tribunals are normally subject to the supervisory jurisdiction
of State High Courts which may quash their decisions by orders of certiorari
or stopthem from hearing a case byorders of prohibition. This Bill provides
that such jurisdiction can only be exercised by a Federal High Court and
not by the High Court of any State,

4, Special attention is drawn toprecedents contained in the Third
Schedule which areillustrationsof the way in which contraventions of the
Code of Conduct ate expected to be stated in complaints against a public
officer, This will reduce to a minimum the unnecessary arguments about
whether or not a complaint contains adequate particulars, As the method of
trying apublic officer for misconduct introduced by this Bill is novel, it is.
conceived that the illustrations will be of assistance to counsel instructed
to present the case against 4 public officer before the T'ribunal,

5. This bill finally provides theprocedure and powers of the Federal
Court of Appeal in regard to appeals from the Code of Conduct Tribunal,


