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CREATIONGF STATES AND BOUNDARY ADJUSTMENTS
° - (PROCEDURE) ACT 1982

 

1982 No. 9

As Act iv RecuLat: rat PRocEDURE FOR 1s CREATION OF NeW STATES ANDBucspaky ADJESIMENTS AND FOR MATTERS CONNECTED THEREWITH.

°

- (15th November 1982] Commence.
> opp eagepa es , - . ment.BE If ENACTED bythe National Assembly of the Federal

Republic ef Nigcria and by autherits of sameas follows—
Pari [-—-REQUESE aND PROPOSAL

1.-~-(1) A request tor the creation of a new ‘State or boundaryadjustment within the Federal Republic of Nigeria shall be in Writingand shall. be submitted tu either the Presidentof the Senate or theSpeaker of the House of Representatives or the Clerk of the NationalAssembly.

(2) A vequest shall be deemed to be supported by at leasttwu-thirds majority of members representing the aica demanding theCreation uf a new State in- - . .

Requests,

_ (aj the Senate and Heuure of Representatives ;
(6) the House otAssemblyin respect of the area sand -

(¢j the local guvernu:ent councils in respect of the area ;
only if those members append their ignatures ur right-hand thumhhuopressivn: to the request.

(3) “Phe request shall cuntain the following particulars—-

(7 te name of the prupused State ;

(2) atull aid clear description uf the area covered by the request ; aud
(¢} the nanies of all elected members for the time being of the LocalGeverament Councils, House of Assembly, House of Representativesand the Senate representing the area_ covered by the request and/ Supporting the request with their signatures or right hand thumbimpressions appended theretu directly opposite their names >
(+) Notwithstanding the foregoing provisions, a request for thecreation uf'a newState received prior to the commencementofthis Actaud accepted by the National Assembly as having satisfied therequirements of the Constitution shall be deemed to have been made inaccordancewith theprovisions ofthis Act.
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2.—(1) The National Assembly shall whereit is satisfied that a
request so received has complied with Section 8 (1) (a) of the Constitu-
tion of the Federal Republic of Nigeria 1979,direct the Federal Electoral
Commission by Resolution to conduct referendum of the area (where
the demandforthe creation of the new State originated) with respect to

_ the said proposal.

(2) The proposal shall, within 30 days after it has been accepted
by resolution of both Houses of the National Assembly, be published in
the Gazette. ,

(3) The Clerk to the National Assembly shall communicate the
. directives of the National Assembly within thirty days to the Federal
Electoral Commission in the form and mannerprescribed in Form 1 of

: the Schedule to this Act.

Part II—REFERENDUM

3.—(1) When the Federal Electoral Commissionreceivesthe direc-
tion aforesaid it shall, within three months therefrom, organise and
supervisea referendum in the area demanding the creation of a new State.

(2) The Federal Electoral Commission shall make regulations with
respect to the general conduct and regulation of a referendum under
the provisions of this Act.

4.—(1) Subject to the provisions of this Act, the referendum shall
be held on a day appointed by the Federal Electoral Commission by
notice published in the Gazette and in any other news media and the

' day so appointed (hereinafter referred to as “the appointed day”) shall. —
“not be before the expiration of one-month beginning with the day of the
first publication of the notice.

(2) Voting for the purposes of the referendum shall take place on
the appointed day during such hours as maybe specified in the notice.

(3) For the purposes of the referendum it shall be lawful to use
the current register of voters in existence at the time of such referendum.

5. The sole matter on which a voter shall be invited to cast his
vote atthe referendum shall be the question as to whether or not he
agrees to the proposal to create the new State.

_ 6.—(1) After the referendum has been held and the results
ascertained, the Chairman of the Federal Electoral Commission shall
forthwith issue a certificate as presciibed in Form 2 in the Schedule
to this Act certifying the result of the referendum to the Clerk to the
National Assembly. ,

(2) The Federal Electoral Commission shall also forthwith cause
the result of the referendum to be published in the Gazette-and in any
other news media.

7.—{1) A State High Court shall have original jurisdiction to
‘ determine any question arising from or in connection with the organisa-.
tion, conduct or result of the referendum. -
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2) For speedy disposal of such matters and any appeals arisinstherefrom, the Chief Justice of Nigeria may make special rules of courtfor the exercise of the jurisdiction conferred bythis section.

8. Anyexpensescertified by the Executive Secretary_of the Federal Expen:e-..Electoral Commission to be expenses incurred in respect of anyreferendum conducted under this Act shall ‘be charged upon the
Consolidated Revenue Fundof the Federation. © .

Parr ITI—Transmissign oF CERTIFICATE OF RESULT

9.—(1) Upon receipt of the certificate of result of the referendum| Transmis-_from the Federal Electoral Commission andif the result showsthat the fonofccxti-proposal for the creation of the new State has heen approved by at’ result tyleast two-thirds majority of the people of the area who actually voted. States :°then the I’resident of the Senate shall transmit a copy of the saidcertificate

|

Form 3of result of the referendum issued by the Federal Electoral Cemmissionto the Speiker of every State House of Avsemblyin the Federation whoshall cance it to be laid before the House for its cénsideration,

(2) The House shall thereupon take a vote on a motion movedby any of the members thereoffor the approval of the said reoult of the
- referendum,

- (3) The Cletk nt each House of Assembly shall issue a certificate
as prescribed in Form3 in the Schedule to this Act certifvin:: the result
of the vetes taken on the mation and forthwith. deliver er cauce ta
be delivered suchcertificate to the Clerk of the National Assembly wha
shall in turn submit same to the Pre-ident of the Senate and the
Speaker of the House of Repre-entative...

(4) af the certificate ef the result of the voting on the sod Motion -
in the Houses of Assembly shews that the motion ‘has been approved
by a simple majority of all the States of the Federation supp -tted by a
simple majority of members of the Honses of Ascembly, a resolution
‘maybe proposed by any memberin each Houseofthe National Assembly

‘walling on the House to approve the proposal for the creation of the
new State.

(5) Tf the reselution is pa. ed by two-thirds majeritv ef member.
ot each Heuse of the National Assembly, the National Asseuhly shall
Preceed te enact a law creatine the new State. . -

Parr EPV--~ Miserir ver acs

10. In this Act, unless. the context otherwise requires. ‘ Tnterpietoe
- . tion,

“Clerk of the National” Assembl. mean. (Clerk to National
Assembly within the meaning ef secren 47 of the Cor-titution-

“Censtitation” means Con titition “of the Federal Republic of
Nigeria 1979 ;

“Gacette™ means the Federal Republic nf Nezeria Ojficra’? Garéite :

“Local Government Council” means an elected local Sovernment
council established in 1976 or thereafter pursuantto section 7 of the
Constitution ;
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“President of Senate” means President of the Senate elected under
section 46 (1) (a) of the Constitution ;

'

“Speaker of the House of Representatives” means Speaker of the
House of Representatives elected under section 46 (1) (6) of the
Constitution ;

“State’’ means a State of the Federal Republic of Nigeria..

Shorttie 11.—(1) ‘This Act may be cited as the Creation of States and
Boundary Adjustments (Procedure) Act 1982.

(2) The Constitutional Referendum Act 1962 is hereby repealed.

SCHEDULE

Form 1 Section 2 (3)

‘DIRECTION TO HOLD A REFERENDUM TO ASCERTAIN

THE WISHES OF PERSONS IN THE AREA WHERE

CREATION OF A NEWSTATE ORIGINATED

Whereas the National Assembly has received a request fer the creation
ofa new State to be KNOWN 48.0 scencnenenn eeeWEDane stand AS Its

capital city and comprising the followingaareas of thestate‘namely—
|

(Describe the Areas in Terms of State or Federal Constituencies oF
Local Government Areas) .

| Whereas the request is supported by at least two-thirds majority of
members representing the area aforementioned in each of the following,
namely :

(1) The Senate and the House of Representatives ;

(2) The Houseof Assembly ID vente eae once carne o Sotate 5 and

(3) Two-thirds ofthe total numberofthe following Local Government
Councils. /

(A) eeecrrmnrmnnnenss nindsOCal Government

(BY cesrrriet erences aLecal Government -

(€) erent es sour seeneal Government, ete.

And Whereas it is proposed to create the said... .o.......tate,



AND
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Now, ‘Therefore Yi, .. ..the Clerk to the National Assemblv
in exercise of the powers conferred upon me bySection 2 (3) of the Creation.
of States and Boundary Adjustments (Procedure) Act 1982 andall other .
powers enabling me in that behalf hereby direct the Federal Electoral
Commissionto hold a referendum within three monthsin the areas.comprising
the proposed... . .  . State for the purpose of ascertaining the wishes
of the people of the area atoresaid with respect to the proposal for the creation
of the new State within the Federal Republic of Nigeria.

Datedthis... 0dAV Ofce secsesame w 19

~ Clerk of theNational Assembly

Form 2 _ Sertzon 6 (1)

FORM OF CERTIFICATE OF ‘RESULTS OF THE

REFERENDUM

To the President of Senate

I, : Chairman of the Federal Flectoral
Commission hereb. certifv that the rezult of the referendum held on the

day of 19 im comphance with your direction dated
ta the Federal Electoral Commission to hold a

referendum in respect uf the areas demanding thecreation o State
as described in vour said direction was as follows—

(1) Number ofregistered voters who actually voted.

(2) “Yes” votes (i.e. votes in support ofthe creation of the said Stated

(7) Percentage ot “Yes” votes.
e

Dated i7 s* a day af ; 1g

Chairman,
Federal Electoral Cammiscsan
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Form 3 Section 9 (3)

FORM OFCERTIFICATE OF RESOLUTION APPROVING
OR REJECTING

Tue RESULT OF A REFERENDUM FOR THE CREATION OF A NEW STATE -

To the Clerk to the National Assembly

I hereby certify that on the - day of 19
the House of Assembly of . State passed a resolution
approving the result of the Referendum as certified by the certificate
dated

=

day of 19 issued by the Chairman of the Federal
Electoral Commission for the creation of State within
the Federal Republic of Nigeria.

Dated this - day of 19

Clerk to the House"eof Assembly
Ofor es siseenn State

 

I certify, in accordance with Section 2 (1) of the Acts Authentication Act
1961, that this is a true copy of the Bill passed by both Houses of the -
National Assembly.

Grpapo Ipris, .
Clerk to the National Assembly

o
a

 

Pus.isHepD By AUTHORITY OF THE FEDERAL GOVERNMENT OF NIGERIA AND
PRINTED BY THE FEDERAL GOVERNMENT Press, LAcos .
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Date Passed Date Passed

 

Long Title of Bill — Summary of Contents by House of by Senate
Representatives

A Bill for an Act to The Bill makes provi- 18-10-82 13-10-82regulate the proce-

|

sions for the procedure-to
dure for the Creation

|

be adopted when a request
of New States and’

|

for creation of a new State
Boundary Adjust-

|

or for boundary adjustments
ments and fur mat-

|

is made.
ters connected there-
With.    
  

I certify, in accordance with Section 2 (2) of the Acts Authentication Act 1961, that thisSchedule is a true andcorrect record, OO .

GipapoIpris,
Clerk to the National Assembly

I ASSENT,

SHEHU SHAGARI,
President

15th day of November 1982.


