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S. I. 10 of 1981

THE CONSTITUTION OF THE FEDERAL REPUBLIC
oF NIGERIA, 1979

FEBERAL CouRT OF APPEAL AcT, 1976 |

THE FEDERAL COURT OF APPEAL RULES, 1981

* Inexercise of the powers conferred by Section 2277 of the Constitution
of the Federal Republic of Nigeria, 1979, and by virtue of all other

~ powers enabling him in that behalf, the President of the Federal-

Court of Appeal, with the approval of the President of the Federal
Republic of Nigeria, hereby makes the following Rules :

ORDER I
General -

1. Fhese Rules may be cited a as the Federal Court of Appeal
Rules, 1981, and shall come mto operation on the 1st day of
July, 1981.

2. In these Rules, unless it is otherw1se expressly prowded
or required by the context :

“The Act” megns the Federal Court of Appeal Act, 1976 ;
“appeal” includes an application for leave to appeal ;

“‘appellant” means any person who. desires to appeal or
- appeals from a decision of the court below or who applies.
for leave to so appeal, and includes a Iegal practztxoner
representmg such a person in that behalf ;

““cause” includes any action suit or other proceeding
between an appellant and a respondent or any applicant
and a respondent, and any crnmnal proceeding ;

“Chief Registrar” means' the Chief Reg1strar of the
Court ;

““the Constitution” means the Constitution of the Federab
Republic of Nigeria, 1979 ;

“the Court” means the Federal Court of Appeal

“court below” or “lower court’” means any court or
tribunal from which appeal is brought ;

“High Court” means the Federal .High Court or any.
High Court established for a State under the Constitution ;

“Justice’’ means a Justice of the Court ;

Citation and

" Commence-
ment.

Interpre-
tation.
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Service,

“legal representative”fmeans a person admitted to prac-
tise in the Supreme Court who has been retained by or

assigned to a party to represent him in the proceedings
before the Court ; -

~ “President” means the President of:-the Court ;

. “Presiding Justice’” means the most senior Justice in
charge of any Branch of the Court including Lagos ;

‘record” means the aggrzgate of papers relating to an
appeal including the pleadings, proceedings, evidence
and judgments proper to be laid before the Court on the
hearing of the appeal ;

“Registrar” means the Chief: Regist}ar, Deputy Chief
Registrar, Assistant Chief Registrar, Senior Registrar, or
Registrar of the Court, or any other officer of the Court by

whatever title called exercising functions analogous to thosc
- of a Registrar of the Court ; : >

“Registrar of the Court below” includes the Chief
“ Registrar and any Registrar of whatever grade of the court
below, and any officer of the court below exercising func-
tions analogous to those of the Chief Registrar of the Federal
High Court, High Court of a State, Sharia Court of A peal,
Customary Court of Appeal or other court or tribunal
from which an appeal is brought to the Court ;

- “respondent” in a civil appeal means any party (other
than the appellant) directly affected by the appeal ; and in a
criminal appeal means the person who undertakes the defen- .
ce of the judgment appealed against : '

* “Rules” means these Rules of any amendment thereto
or any other additional Rules made under the Constitution
of the Federal Republic of Nigeria 1979, and includes the

" Fees and Forms as contained in the Schedules to these
- Rules ; ® g,

“Supreme Court” means the Supreme Court of Nigeria.

i 3.~1) Any reference in these Rules to an address for
service means an address within the F ederal Republic of
Nigeria where notices, orders, summonses, warrants and other

documents, proceedings; and written communications, if not

required to be served Ppersonally, may be left, or to which they
may be sent, - _
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(2) Where under these Rules any person has given an
address for service, any notice or other written communication

- which is not required to be served personally shall be sufficiently

served upon him if it is left at that address or sent by registered
post to that address ; and in any case where the date of service

" by post is material section 25 of the Interpretation Act, 1964,
“shall apply. -~ = . -

(3) Where under these Rules any notice or other application*

to the Court, or to the court below, is required to have an
address for service endorsed on it, it shall not be deemed to
have been properly filed unless such an address is endorsed on

it.

~ 4® Any pefsbn desiring to chan?re his ‘address for service
shall. notify the Registrar, who shall theretipon communicate

communicated the former address.

- the new address for service to anyone to whom he may have

-(5). Where any person has given the address of a Iegél
practitioner as his address for service and the legal practitioner’
is not or has ceased to be instructed by him for the purpose

of the proceedings concerned, it shall be the duty of the legal

‘practitioner to inform the Registrar as soon as may be that he

' is not or no longer authorised to accept service on behalf of~

such’ person,. and if he omits to do so he may be ordered to
personally pay any costs occasioned thereby. e o

. (6) Except as may be otherwise provided in these Ruels or
in any other written law, no notice or other written communi-

. cation in proceedings in the Court need be served personally
except the notice of appeal : : ' o

- Provided that if the' Court is satisfied that the notice of
- appeal has in fact been communicated to the respondent no

objection to the hearing of the appeal shall lie on the ground

~ that the notice of appeal was not served personally.

(7) Where a Minister or Commissionef, or the Attornev-
General, or the Director of Public prosecutions, or any f)?ﬁir*
public officer, of the Federal Republic of Nigeria or of a
State thereof is a party ex-officio or as representing the Federal
or a State Government, as the case may be, in any proceedings

iin the Court, whether civil-or criminal, any notice or other
‘document may be served op him by leaving it at or by sending

LA
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Conflict with
State Law or
Rules,

it by registered post to his chambers or office and service in
s manner shall be as effective as if it were personal |
service. . '

(8) Where any document is required by these Rules to be
served personally, it shall be sufficiently served if it is served in
the  manner prescribed by law for the personal service of a
writ of summons issued by the High Court having jurisdiction
in the State in which service is to be effected, and if it appears

- to the Court that for any reason personal service cannot be
- conveniently effected, the court shall have the same power as

that High Court to direct that service be effected in some
other way.

—

(9) Where any person out of the jurisdiction of the Court
is a necessary or proper party to an appeal before the Court
and it is necessary to-serve him with the notice of appeal or
other document relating to the appeal, the Court may allow

- service of the notice of appeal or such other document out of

the jurisdiction.

- (10) Every application for an ‘order for leave to serve a

notice of appeal or other document on a person out of the
jurisdiction shall he supported by evidence by.affidavit or

. otherwise showing in what place or country such a person

2 -

is or probably may be found, and the grounds upon which the
application is made. | '

(11) Any order giving leave to effect service out of the

jurisdiction shall prescribe the mode of service, and shall

limit a time within which such party may acknowledge such
a service, such a time to depend on the place or country where
or within which the notice or document is to be served, and
the Court may receive an affidavit or statutory declaration ‘of
such service having been affected as prima facie evidence
thereof. ' ' '

4, The practice and procedure of the Court shall be as
prescribed by these Rules notwithstanding any written law
or rulé of practice to the contrary obtaining in any of the
States. | o |

5. The £és set out in the Third Schedp{e shall be payable
in respect of the matters to which they relate. -
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6.—(1) The Registries of the Court shall be situated at
‘Lagos, Kaduna, Enugu, Ibadan, Benin City, and at the seat
of such other branches of the Court as may be established.

(2).' Except when otherwise expressly provided, all document -
_ and proceedings shall be filed in the appropriate -Registry, -
provided that whilst the Court is sitting in any branch or other -

place of session any documents or proceedings in connection
with matter to be dealt with at such branch or other place of
session may be filed with the Registrar of the Court at such
a place. . Pl

-- (3) A document may be filed in the approj_iriate Registry of

the Court or such other place of session either by being

‘delivered there by the party or his legal representative or
- agent in person or by being sent there by registered post. ’

- 7. The Registries of the Court shall, subject to the directions

of the Presidentj be opened to the public on svery day in the

year from eight o’ clock in the forenoon to one o’ clock in the

afternoon, -except on Saturdays and Sundays or on any day
. declared & public holiday under any written law. '

8. "Sessions of the Court may be convened and constituted,
and the time; venue and forum for all sessions and for hearing

~ interlocutory applications shall be settled in accordance with

general or specific directions to be given by the President.

: 9-—(!1?) The sittings of the Court and the matters to be
. disposed of at such sittings shall be advertised and notified in

" - such manner as the President may direct :

~ Provided that :the Court may in its discretion hear any
- appeal and deal with any other matter whether or not the same

Has been advertised.

by a single Justice.

- 40, The Court may at any time on application or of its own
‘motion adjourn any proceedings pending before it from time
‘to time and from place to place. |

11. The Chief Registrar shall have the custody of the
records of the Court and shall exercise such other functions
as are assigned to him by these Rules and by such directions
as the President may give from time to time.

Registrigs
and Filing of
documents

* and proceed-

ings.

Hours of
opening to
public.

Sessions.

Notification
Of Sitﬁngss -

(2) This Rule shall not Iapply t@ the hearing of any matter |

Adjourn-
ment. | :

Chief
Registrar.
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Other
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Books to be
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Setting aside
or varying

" orderof
Registrar.

12. 'ThePresident may assign, and the Chief Registrar may,
with the approval of the=President, delegate to the Deputy
Chief Registrar or to any Registrar of the Court any functions
required by these Rules to be exercised by the Chief Registrar.

13. The Seal of the Court shall be kept in the cilsmdy of

. the President who may entrust same or a duplicate thereof to

such officers of the Court as he may think fit.

14. Except as may be otherwise provided in the Constitu-
tion, or in any other enactment, the Chicf Registrar shall
have such jurisdiction powers and duties as are given him by

- these Rules or such further powers and duties as the President

may direct.

15.— (1) The Registrar shall keep :
(¢) a Crimina! Appeal Book ;
() a Civil Appeal Book ; _
each of which shall contain an index in alphabetical arder. |
(2) The following particulars shall e entered in the
Criminal Appeal Book and the Civil Appeal Book :
(@) the number of the appeal or application ; |
_ (b) the names of the appellant or applicant and the
- responident ; o : _
(¢) the court from which the appeal is brought ;
(d) the date and place of hearing of the appeal ; -
(¢) the names of counsel ; ' -
(f) the subject matter of the appeal or application ; .
(g) the judgment of the Court ;
(%) any subsequent proceedings and remarks.

16. As soon as notice of appeal is delivered the Registrar
shall prepare a file in which documents relating-to the appeal
‘shall be filed and on the front page thereof shall be recorded
particulars of such documents and the dates on which they

are received.

17. Any person aggrieved by anything done or ordered
to be done by the Registrar other than anything ordered or
"done by the direction of the President, mayv apply to the Court

- or a Justice to have the act, order, or ruling complained of

set aside or varied and the Court or a Justice may give such
directions or make such order thereon as the Court or a Justice
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" thinks fit. Such-application shall be made by notice of motion’

supported by affidavits setting out the complaint the grounds
- for the complaint and the relief sought.

18. "The forms set out in the First and Second Schedules
to these Rules; or forms as near thereto as circumstances

permit, shall be used in all cases to which such forms are
applicable. : o -

19. Except as may otherwise be permitted_in writing by the
Court in special cases a legal practitioner of less than five years’
standing at the Bar may not appear in any cause or matter
before the Court except as a junior to a legal practitioner of
at least five years’ standing at the Bar. i :

20.-- (1) In relation to an appeal the Court-shall have all the
‘powers and duties as to amendment and otherwise of the
High Court includ'ng without prejudice to the generality
- of the foregoing words, in civil matters the powers of the

High Court in civil matters to refer any question or issue of

. fact arising on the appeal for trial before, or inquiry and °

- report by, an official or special referee.,

- In relation to a reference made to an official or special
_Teferee, anything which can be required or authorised to be

~done by to or before the High Court shall be done by to or

before the Court, '
@) A single Justice may sit in Chambers,

(3) The Court shall have power to receive -further  evi-
dence on questions of fact, cither by oral examination in
- court, by affidavit, or. by deposition taken before an examiner
or commissioner as the Court may direct, but, in the case of

_an appeal from a judgment affer trial or hearing of any -

cause or matter on the merits, no such further evidence
(other than evidence as to matters which have: occurred
‘after the date of the trial or hearing) shall be admitted except
on special grounds, s

(4) The Court shall have power to draw inferences of fact
and to give any judgment and make any order which ought
“to have been given or made, and to make such further or other
order as the case may require, inclyding any order as to costs,

(5) The powers of the Court under the fdregoing provisions

- of this rule may be exercised notwithstanding that no notice

of appeal or respondent’s notice has been given in respect

of any particular part of the decision of the court below, or by

any particular party to the proceedings in that court, or that

Forms,

Appearance
by counsel.

b

General
Powers of
the Court,

*

Further
Evidence on
Appeal,
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any ground for allowing the appeal or for affirming or varying -
the decision of that court is not specified in such a notice ; and
the Court may make any order, on such terms as the Court
thinks just, to ensure the determination on the merits of the

" real question in controversy between the parties.

Powers of the
Court as to
new trial,-

—

(6) The Court may, in special circumstances, order that
such’ security shall be given for the costs of an appeal as may

‘be just.

(7) The powers of the Court in respect of an appeal shall

“not be restricted by reason of any interlocutory order from

which there has been no appeal.

(8) The Court shall have power to make orders by way of
injunctions or the appointment of a receiver or manager and
such other necessary orders for the protection of property or
person pending the determination of an appeal to it even
Eh?ugh no application for such an order was made in the court

€l10W.
(9) Documents impounded by order of the Court shall not
be delivered out of the custody of the Court except in comp-

-liance with an order of the Court : .

Provided that where thé Attorney-General of the Federal

“Republic of Nigeria or of a State or the Director of Public

Prosecutions of the Federal Republic of Nigeria or of a State
makes a writter: request in that behalf, documents so impound-

ed shall be delivered into his custody.

* (10) Documents impounded by order of the Courf, while
inthe custody of the Court, shall not be inspected except by
a person authorised to do so byan order of the Court. -

21.—(1) On the hearing of any appeal the Court may, if it
thinks fit, make any such orders as could be made in pursuance

. of an application for a new trial or to set aside a verdict, find-

ing or judgment of the court below. .2 |
(2) The Court shall not be bound to order a new trial on *
the ground of misdirection, or of the improper admission or
rejection of evidence, unless in the opinion of the Court some
substanfial wrong or miscarriage of justice has-been thereby
occasioned. -
(3) A new trial may be ordered on any question without
interferring with the finding or decision on any other question ;

- and if it appear to the Court that any such wrong or mis-

carriage of justicé as is mentioned in paragraph (2) affects
part only of the matter in controversy. or one or some only of



Federal Court of Appeal Rules-

B55

the parties, the court may order a new trial as to the party
- only, or as to that party or those parties only, and give final
* judgment as to the remainder. _ :
(4) In any case where the Court has power to order a new
trial on the ground that damages awarded by the court below -

are excessive or inadequate, the Court may in lieu of ordering
‘a new trial— : : :

" (a) substitute for the sum awarded by the court below

such sum as appears to the Court to be proper ;

(b) reduce or increase the sum awarded by the court
below by such amount as appears to the Court 1o be proper
in respect of any distinct head of damages erroneously
- included or excluded from the sum so awarded : _

but except as aforesaid the Court shall not have power to
reduce or increase the damages awarded by the court below.

5 (5) A new trial shall not be ordered by reason of the ruling
- of any judge of the court below that a document is sufficiently
stamped or does not require to be stamped.

22. After an appeal has been entered and until it has been
finally disposed of, the Court shall be seized of the whole of
- the proceedings as between the parties thereto, and except as
‘may be otherwise provided in these Rules, every application _
- therein shall be made to the court and not to the court below,

but any application may be filed in the court below for trans-
mission to the Court. ‘

ORDER 2

References as to Constitutién and Reserved
Points of Law

- pretation of the Constitution under section 259 of the Consti-

- tution, or reserves any question of law for the consideration of

" the Court in accordance with any written Law, the lower
court referring or reserving the question of law, as the case

may be shall state a case in Civil Form 1 or 2 in the First -

Schedule to these Rules, whichever may be appropriate, and

the Registrar of the lower court shall forward ten copies
direct to the Registrar, ! _

2—(1) When the lower court making an application
consists of three or more judges, the case shall he stated on
behalf of the lower court by a majority of those judges.

1. When a lower court refers any question as to the inter-

Conrtrol of
g:oceedings _

pendency of
appeal, -

Statinga case,

Civil Forms

1and2.

Signature of
case stated -
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Form of case
stated,

Right of

Audience.

( Where a questlon is referred of reserved by the lower

- court the question shall.be signed by all’or by a majority of

the judges of the lower court referring or reserving the question.

3. A case stated under this Order shall be- divided into

paragraphs, which, as near as may be, shall be confined to
distinct portions of the subject whether facts, point of law,
or document and every paragraph shall he numbered consecu-
tively. It shall state such of the findings of fact as are necessary
to explain the question on which the decision of the Court is
sought but except where in a criminal matter, the question

~is whether there is any evidence to support any decision, or.

whether the evidence for the prosecution disclosed a case for
tlie defendant to answer, it shall not contain a statement of the
evidence. It shall also state the contentions of the partles the
opinion or decision (if any) of the court stating the case and _

the questions of law for the determination of the court. In cases

to which section 243A of the Criminal Procedure Act (or
similar provision in any State law) applies, the case shall
state whether the hearing has been adjourned or the verdict has
been postponed or sentence has been respited and whether the
person accused or convicted has been comnutted to prison
or admitted to bail,

- 4. (1) Subject to the provisions of this rule, the fn!lowmg
persons shall be entitled as of right to appear in person or by
a legal practitioner at the hearing of any case stated- under
this Order : .

(a) the plt’tléa to the proceedings in w hlch the questmn
of lawarnge ;. .
and '

{h) in any case stated involving a subatantaal question
of law as to the validity of any law enacted by the National
Assembly, the Attorney-General of the F ederanon

(2) The followmg persons may by leave of the Court,

appear in person or by a legal practitioner at the hearing of any

case stated on the reference to the Court of any question as to

the interpretation of the Constitution or any ‘section .of the . .

Constitution pertaining to a State, as the case may be :

(a) Where he is not entitled to appear as of right under
“ paragraph (1) (b) of this rule the Attorney-General of the -
Federation ; and

(b) the Attorney-Géneral of ‘the State.
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(3) The Reglstrar shall forward to the Attorney-General

of the Federation or of a State, as the case may be, a copy of -

any case stated to which this rule applies. Any other person

who is entitled as of right to appear, and any person who may -
~ appear by leave of the Court, may obtain a copy of the case

stated from the Registrar of ‘the lower court on payment of
such fee as mey be prescrlbed .

,“
e

ORDER 3
C.'z'eiil' Appeals

1. This Order shall apply to appeals to the Court from any

court or tribunal acting either in its original or its appellate .

Jurlsdxctmn in civil cases, and to matters related ‘thereto.

- 2.—(1) All appeals shall be by way of reheanng and shall

be brought by notice (hereinafter called “the notice of appeal”)
to be filed in the Registry of the court below which shall set -
. forth the grounds of appeal, shall state whether the whole or

“part only of the decision of the court below is complained of

(in the:latter case specifying such part) and shall state also-

the exact nature of the relief sought and the names and
addresses of all parties directly affected by the appeai and
shall be accompanied by a sufficient number of. copies for

service on all such parties. It sha]l also have endorsed on it
an address for service.

(2) If the grounds of appeal allege mlsdwectlon or erfor
in law the particulars and the nature of the mzsdlrectlon or
- error shall be clearly stated.

(3) ‘The notice of appeal shall set forth conc1aely and under
distinct heads the grounds upon which the appellant intends
to rely at the hearing of the appeal without any argument
or narrative and shall be numbered consecutively.

P No ground which is vague or general in terms or which
oses no reasonable ground of appeal shall be permitted,
save the general ground that the judgment is against the

weight of the evidence, and any ground of appeal or any

. part thereof which is not permttted under this rule may be
~struck out by the Court of its own motien or on application

by the respondent

L

- Applicd_tion

Notice and
grounds of
Appeal.

T

Civil Form 3.
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e

Applications

to Court.
Civil Form 4.

Civil Form 5

| .(5) The appellant shall not without the leave of the Court

- urge or be heard in support of any ground of appeal not -

mentioned in the notice of appeal, but the Court may in its
discretion allow the appellant to amend the grounds of appeal
uponi payment of the fees . .prescribed for making such -
amendment and upon such terms as the Court may deem

just. o _
_ (6) Notwithstanding the foregoing provisions the

Court

“in deciding the appeal shall not be confined to the grounds

set forth by the appellant :

Provided that the Court shall not if it allows the appeal
rest its decision on any ground not set forth by the appellant
unless the respondent has had sufficient opportunity of

c ntesting the case on that ground.

(7) The Court shall have the power 'fd strike out.a notice
of appeal when an appeal is not competent or for any other

_ sufficient reason. - _

3.—(1) Every application to the Court shall be by notice
of motion supported by affidavit. It shall state the rule under

which it is brought and the ground for the relief

(2) Any application to the Court for leave to
{other than an application made after the expiration

sought.

appeal '
of the

time for appealing) shall be by notice of motion which shall

be served on the party or parties—affected

(3) Where an application has been refused by the court

below, an application for a similar purpose may be made to -

the Court within fifteen days after the date of the

refusal.

G Wherever under these Rules an apglication may be

made either to the court below or to the

ourt it shall not -

"~ be made in the first instance to the Court except whe_re there
‘are special circumstances which make it impossible or

b

impracticable to apply to the court below.

(5) If leave to appeal is granted by the Court or by the
court below the appellant shall file a notice of appeal within

the time prescribed by section 25 of the Act.

(6) Where an application for leave to appeal from a decision

of the court below has been brought within the timesp

ecified

by section 25 of the Act but has not been heard wit
period, the Court, if ‘satisfied that there has not been

hin that
an un-

reasonable delay in bringing the application, may extend time
~ to appeal and in a proper case grant leave fo appeal.
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(;7) The application for leave to appeal from a decision of a
‘lower court shall contain copies of the following items, namely :

(@) Civil' Form 5 duly completed.

(b) A certified true copy of the judgment of the courf"
.below sought to be appealed against. '

.- () A copy of the proposed grounds of appeal ; and

(d) Where leave has been refused by the _lcﬁéver court a-
copy of the order refusing leave,

4, (1).The Court may enlarge the "time pfo'vided by these E&fﬂi&m&ﬂt
* Rules for the doing of anything to which these Rules apply. "™

+ (2) Every application for an enlargement of time in which foulsbon,
' to appeal shall be supported by an affidavit setting forth good mentof fie,

and substantial reasons for failure to appeal within the pre-

scribed period, and by grounds of appeal which prima j%rcz'e

show good cause why the appeal should be heard. When time

is so enlarged a copy of the order granting such enlargement

shall be annexed to the notice of appeal. '

5. An appeal shall be deemed to have been brought when When appeal
the notice of appeal has been filed in the Registry of the court . -
‘below. - o | | |
6.. (1) The Registrar of the court below shall after the notice ~ Noticeof
of appeal has been filed, cause to be served a true copy thereof P&
upon each of the parties mentioned in the notice of appeal. served.
" It shall not be necessary to serve any party not directly affected.

Civil Form 4

‘Provided that the Court may, of its own motion, or on the
application of any person claiming to be affected, direct notice
to be served on all or any parties to the action or other pro-
ceeding or upon any person not a party and in the meantime

-may postpone or adjourn the hearing of the appeal upon such
terms as may be just and make such order as might have been
made if the persons’served with such notice had been originally .
parties to the appeal. | '

-(2) Notwithstanding anything in Rule 3 (6) of- Order I,
where in any proceeding in the court below a party has given
an address for service, notice of appeal from any decision made
‘under such proceeding may be served on suc party at such
address for service, notwithstanding that the address may be
that of a legal representative who has not been retained for the

. purpose of an appeal, and notice of any application preparatory
* or incidental to any such appeal may be served in like manner

‘|
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 Address for

service,

Repistar’s
SumInons,

Civ_il Form 6.

at any time before the date on- which the respondent gives
notice of his address for service in accordance with the
immediately following " rule.

7. (1) Every person who by virtue of service on hxm of a
notice of appeal becomes a respondent to any appeal or in-
tended appeal shall within thirty days after service on him of
the notice of appeal file in duplicate with the Registrar of the
court below notice of a full and sufficient address %:l)r service in
such number of copies as the said Registrar shall require.
The Registrar of the court below shall forthwith send a copy of
.the notice of address to the Registrar and shall cause a copy
thereof to be served on the appellant.. |

(2) Such notice may be 51gned by the respondent or his
_leszal representative.

(3) If any respondent fa_ils or.omits to file such notice of
address for service it shall not be necessary to serve on him
any other proceedings in the appeal or any notice of hearing

thereof.

(4) Any party to an appeal or intended appeal may change

 his address for service at any time by filing and serving on all
. other parties to the appeal or intended appeal notice of such

change,

-~-8-~(1) The Regxstl ar of the court belovx shall after the
expiration of the time prescribed for filing notice of address
for service summon the parties before him to :

- (a) settle the documenta to be mcluded in the record of
~appeal ;

(b) fix the amount to be deposited by the appellant to
cover the estimated cost of making up and forwarding the
record of appeal ; .

(¢) fix the amount to be deposited b\ the appellant or -
secured by bond for the due prosecution of the appeal and
the payment of any costs.

(2) The said Registrar shall whether any nf the parties
attend or not, provided that notice has been duly served on
- those parties who filed an address for service, proceed to settle

and determine those matters in accordance w 1t11 the prm isions
of Rules 9, 10 and 11 of this Order. .
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~( 1) The record of appeal shall contain the followmg

documents in the order set out :—
(@) the index ;

(b) a statement by the Reglstrar of the court below giving
brief partlculars of the case and mcluang a schedule of the
fees paid ;

(¢) copies of the documents settled by the Registrar of the
court- below for inclusion in the record of appeal in
accordance with Rule 8 of this Order ;

(d) a copy of the notice of appeal and other relevant
documents filed in connec‘aon with the appeal.

(2) The Registrar of the court below, as well as the parties, |

- shall endeavour to exclude from the record all documents
- (more particularly such as are merely formal) that are not

oa -

relevant to the subject matter of the appeal and generally to
reduce the bulk of the record as far as practicable, taking
special care to avoid duplications of documents and unnecess

repetition of headings and other merely formal parts of
documents ; but the documents omitted to'be copied shall be

enumerated in a list at the end of the Record. Where part or -
. parts only of any lengthy document are directly relevant to the

~ subject fatter of the appeal, it shall be permisible to omit to
‘copy such parts of the document asare neither directly relevant

to the subject matter of the appeal nor necessary for the

proper understanding *of the part or parts that are so relevant.

(3) If the Registrar of the court below or any arty objects
to the inclusion of a document on the grqung that it is
unnecessary or irrelevant and the other party nevertheless
insists upon its being included, the document shall be included
and the record shall, with a view to the subsequent ' adjustment
of the costs of and quental to the inclusion of such document,
indicate in the index of papers or otherwise the fact that, and
the party by wlmm ‘the mcluszon of the document was objected

to.

(4) It shall not be necessary for copies of individual docu-

Record of

. Appeal. _

ments to be separately certified but the Registrar of the court

below shall certify as correct each copy of the record transmit-
ted.by him in accordance with these Rules, -

- 10. The appellant shall within such time as the Registrar
of the court below directs deposit with him a sum fixed to
cover the estimated expense of making up and forwarding

<
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Security for
Costs ; Civil
Form 7.7

Additional

Security for

costs.

T'ransmis=...
sion of
Records.

Civil Forms

8and?9,

- Civil Form
10.

' the record of appeal calculated at the full cost of one copy for

the appellant and one-seventh cost for each of the seven
copies for the use of the Court, or where twenty copies are

. sent, one-twentieth.

1L The appellant shall within such time as the Registrar

of the court below directs deposit such sum as shall be deter-
mined by such Registrar or give security therefor by bond
with one or more sureties to his satzsfactlon as such Registrar

~ may direct for the due prosecution”sf the appeal and for the -

payment of any costs which may be ordered to be pa1d by the
appellant.

Provided that no deposit or security shall be required
where the deposit would be payable by the Government of the
Federal Republic of Nigeria or of a State, or by any Govern-
ment department.- _

12. The Court may, where necessary, require security for
costs or for performance of the order to be made on appeal,

in addition to the sum determined under Rules 10 and 11
of this Qrder. i : .

13.—(1) The Registrar of the court below shall transmit

“the record when ready together with :—

(@) a certificate of service of the notice of appeal ;

(b) a certificate that the conditions 1mposed under Rules
10 and 11 of thls Order have been fulfilled ; :

(¢) either (z) seven copies of the record for the use of the
- Justices together with, where stencil was used for production
of the record, copies of such stencils duly and carefully
preserved, or o

(i) twenty copies of the record ;

(@) the docket or ﬁle of the case in the court below con-
taining all papers or documents filed by the parties in
connection therewith, to the Reglstrar of the Court. -

(2) The Registrar of the court below shall also cause to be
served on all parties mentioned in the notice of appeal w/ho

have filed an address for service a notice that the record has

been forwarded to the Registrar of the Court who shall in due
course enter the appeal in the cause list.
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14~

(1) A.répbndent who, not having appealed from the

decision of the court below, desires to contend on the appeal
that the decision of that court should be varied, either in any
event or in the event of the appeal being allowed in whole

or in part, must give notice to that effect, specifying the

- grounds of that contention and the precise form of the order
which he proposes to ask the Court to make, or to make in

that event, as the case may be. B :

(2) A res

pondent who desires to contend on the appeal that -_

the decision of the court below should be affirmed on grounds
other than those relied upon*by that court must give notice
to that effect specifying the grounds of that contention.

~+ (3) Except with the leave of the Court, a respondent shall

not be entitled en the hearing of the appeal to contend that the
decision of the court below should be varied upon grounds
not specified in a notice given under this rule, to apply for any
relief not so specified.or to support the decision of the court
below” upon any grounds not relied upon by that court or
- specified in such a notice. : )

(4) Any notice given by a respondent under this rule (in
this Order- réferred to as a “respondent’s notice”) must be
served on the appellant, and on all parties to the proceedings
in the court below who are directly affected by the contentions .
of the respondent, and must be served—

" (a) in the case of an ap

order, within 15 days, and _ _
(b) in any other case, within one month, aftér the service
of the notice of appeal on the respordent. |
_(5) A party by whom a respondent’s notice is given shall °
- file with the Registrar of the court below seven copies of such
notice of which one shall be included in’the record, and the
other copies provided for the use of the Justices.

(6) Omission to
powers of the Cou
- be a ground for

give such notice shall not diminish any
rt but may in the discretion of the Court"
postponement or adjournment of the appeal

peal against an interlocutory

_.upon such terms as to costs or otherwise as may be just.

15.—(1) A respondent interding to rely upon a preliminary
objection to the hearing of the appeal shall give the appellant
days notice thereof before the hearing, setting
out the grounds. of objection, and shall file such niotice together

three clear

- with seven copies thereof with the Registrar within the same.

time.

-

x

Respon~
dent’s notice
of contention’
that judg-
ment should
be affirmed

or varied on
gther
grounds.
gvii Form

szl Form

-

Notice of
Preliminary
objection.
%ivil Form
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(2) No objection shall be taken to the hearing of an appeal
on the ground that the amounts fixed by the Registrar of the
court below under Rule 8 (1) of this Order were incorrectly

. assessed, ' ' | '

(3) If the respondent fails to comply with this rule the
Court may refuse to entertain the objection or may adjourn

- the hearing thereof at the cost of the respondents or may
make such other order as itthinks fit. S '

Amendment 16. A notice of appeal or respondent’s notice may be
OAfpl;T:atll?rof - amended by or-with the leave of the Court, at any time. | |

Respondent’s
notice,

Directions of  17.—(1) The Court may in any case direct that the notice
st as of appeal be served on anyiparty to the proceedings in the

noticeof . court below on whom it has not been served, or on any person

sppestor not party to those proceedings. . . |

respondent’s
e (2) In any case in which the Court directs that the notice
of appeal shall be served on any party or person, the Court
may also direct that any respondent’s notice shall be served
~— on him. = -
(3) The Court may in any case where it gives a direction
under this rule— : : L -
(2) postpone or adjourn the hearing of the appeal for
such period and on such terms as may be just, and
— (b) give such judgment and make such order on the -
appeal as might have been given or made if the persons
~ served in pursuance of the direction had originally been
parties. :

T(;‘tffithdm:i'all ~ 18.—(1) An appellant may at any time before the appeal
Civiikorm 1S called on for hearing serve on the parties to the appeal and
.. file with the Registrar a notice to the effect that he does not

intend further-to prosecute the appeal.

: it '

Civil Form (2) H all parties to the appeal consent to the withdrawal
45, - of the appeal without order of the Court, the appellant may

file in the Registry the document or documents signifyin
_ such consent and signed by the parties or by their Iega%
o representatives and the appeal shall thereupon be deemed to
~have been withdrawn and shall be struck out of the list of
appeals by the Registrar. In such event any sum lodged in
Court as security for the costs of the appeal shall be paid out
to the appellant. ' |
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(3) The withdrawal of an appeal with the consent of the
parties under paragraph (2) of this Rule shall be a bar to
- further proceedings on any application made by the respondent

under. Rule 14 of this Order. -

(4) If all the parties do not consent to the withdrawal of
an appeal as aforesaid, the appeal shall remain on the list,

and shall come on for the hearing of any issue as to costs or |

otherwise remaining outstanding between the parties,
“including any application made by the respondent under
‘Rule 14 of this Order, and for the making of an order as to the
disposal of any sum lodged in Court as security for the cost
~ of appeal. - T : '

" (5) An appeal which has been withdrawn under this Rule,
whether -with or without an order of the Court, shall be
deemed to have been dismissed. i,

19. Where an. appeal is .withdrawn under the preceding
‘rule any respondent who has not given a notice under Rule 14
of this Order may give notice of appeal and proceed therewith
in the manner prescribed by the Foregoing rules, and in such
case the time limited for giving notice of appeal, for depositing
the sum estimated to cover the cost of the record and for
furnishing the security for costs may, on application to the
Court, be extended so far as is reasonably necessary in all
the circumstances of the case. :

20.—(1) If the appellant has complied with none of the
requirements of Rules 10 and 11 of this Order, the Registrar
of the court below shall certify such fact to the Court, which
shall thereupon order that the appeal be dismissed either
with or without costs, and shall cause the appellant and the
‘respondent to be notified of the terms of its order.

(2) Where an';ppeal has been dismissed under_iaaragraph

(1) of this Rule, a respondent who has given notice under °

Rule 14 of this Order may give notice of appeal and the
provisions of Rule 19 of this Order shall apply as if the appeal
were brought under that Rule. - '

(3) If the respondent alleges that the appellant has failed to
comply with a part of the requirements of Rules 2, 10 or 11"
of this Order, the Court, if satisfied that the appellant has so
failed, may dismiss the appeal for want of due prosecution or
make such other order as the justice of the case may require.

Appeal by

Jrespondent

after

- appellant’s

appealis -
withdrawn.

Non-
compliance
with con-
ditions of
appeal.
Civil Form
16.



B 66

Federal Court- of ﬁppeél Rules

" Exkibits.

—

e

(4) An appellant whose appeal has been dismissed under
this rule may apply by notice of motion that his appeal be
restored. Any such application may be made to the Court and
the Court may in its discretion for good and sufficient cause
order that such appeal be restored upon such terms as it may

think fit. | |
. 21.—(1) Subject as hereinafter provided, each party shall,

immediately after an appeal becomes pending before the Court,
deliver to the court below all documents (being exhibits in -
the case or which were tendered as exhibits and rejected)
which are in his custody or were produced or put in by him

at the trial.

— (2) Subject as hereinﬁf&er_ provided, eaéh'party to an appeal

shall be prepared to produce as the hearing of the appeal all
exhibits, other than documents, which are in his custody or
were produced or put in by him at the trial. -

(3). In case any party finds it difficult to comply with the
previous provisions of this rule owing to the nature of docu-

- ments or other exhibit or owing to its being in possession of a
third party or for any other reason ; he may apply to the
Registrar of the court for directions, D -

(4) The Registrar of the court below _majr, cither of his
own motjon or upon application, give any directions he sees fit,

“whether dispensing with the provisions of this rule or modify- -

- - ingits application in any way or for securing compliance with it,

(5) All original documents delivered to the court below
under this rule shall remain in the custody of the court below
“until the record of appeal has been prepared, and shall then be
forwarded with the record to the Registrar and shall remain
in the custody of the Court until the determination of the
appeal ; ' Sk S "k

Provided that the Court or Registrar may allow the return
of any document to any party pending the hearing of the appeal

__and subject to such conditions as it or he may impose.

Interlocutory
Jjudgment not
to prejudice .
appeal,

22. No-interlocutory judgrnent_ or order from which there
hasbeen no appeal shall operate so as to bar or prejudice the
Court from giving such decision upon the appeal as may seem
Just. - - '
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23. The Court shall have power to give any judgment or
make any order that ought to have been made, and to make
such further or other order as the case may require including

any order as to costs. These powers may be exercised by the

Court, notwithstanding that the appellant may have asked
that part only of a decision may be reversed or varied, and may
also be exercised in favour of all or any of the respondents or

parties, although such respondents or parties may not have

~ appealed from or complained of the decision.

" 24. At any time before hearing of the appeal any party to
the apeal may file a declaration in writing that he dog:s not wish
to.be present in person or by a legal representative on the

hearing of the appeal. He shall serve a copy of such declaration

upon every other party who has filed an address for service and
thereupon the appeal shall be dealt with as if the party had
appeared.

25.—(1) If the appellant fails to appear when his appeal is
called on for hearing and has not taken action under Rule 24
of this Order, the appeal may be struck out or dismissed with
« or without costs. : - -

" (2) When an appeal has been struck out owing to the non-
- appearnce of the appellant the Court may, if it thinks fit, and

- direct the appeal to be re-entered for hearing.

on such terms as to costs or otherwise as it may deem just, _

26. If the respondent fails to appear when the appeal is
called on for hearing and has not tal?en action under Rule 24
of this Order, the Court may proceed to hear the appeal
ex parte. ‘ : '

27. (1) Where _aﬁ. appeal has been heard ‘ex-parte under
Rule 26 and any judgment has been given therein adverse to

the respondent, he may apply to the court to set aside such’

judgment and to re-hear the appeal

(2) No application to set aside and re-hear an appeél under
this rule shall be made after the expiration of twenty-one
days from the date of the judgment sought to be set aside

Provided that a respondent who has failed within the
period of twenty-one days to make application under this rule
may nevertheless at any time within a further period of three
months thereafter apply to the court on notice to the appellant
to set aside such judgment, and the Court if satisfied that good
and . sufficient cause has been shown for the application

Power of
to give
any judg-

- mentand

make order.

Declaration
by party not
appearing,
Q;Vlﬂ Form

Non-
appearance
of appellant

Re-listing an
- appeal struck .

out,

-
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ance
Respondent.’

Application
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judgment,
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Fees.

- being out of time, may grant the application and make such
order in relation thereto or as to costs as it may deem fit in the
circumstances. . K ' _

(3) Any such application shall be by motion accompanied-
by an affidavit setting forth the reasons and grounds for the
application and the Court may thereupon in its discretion set

‘aside the judgment and order that the appeal be re-heard at
such time and upon such conditions as to costs or otherwise
as it may think fit. L

28.—(1) Save as hereinafter provided, the fees prescribed in
the Third Schedule hereto shall be charged in respect of the
matters to which they are respectively assigned and shall be
paid to the Registrar of the court below or of the Court as the
case may be.

(2) No fee shall be payable in respect of any matter where
such fee would be payable by the Government of the Federal
Republic of Nigeria or of a State, or any Government Depart-
ment : S '

Provided that when any person is ordered to pay the costs
of the Government of the Federal Republic of Nigeria or of a
State or of any Government Department in any case, all fees
which would have been payable but for the provisions of this
paragraph shall be taken as having been paid and shall be
recoverable from such person. S5 a3 '

(3) The court below or the Court may, on account of the
want of means of any party (although such party may not
have been formally permitted to proceed as a person without
means under Rule 29 of this Order) or for other sufficient
reason, dispense, if it seems fit, with payment of any fees if
the circumstances of the case-require :

- Provided that if such party succeeds in any appeal which

results in an order for payment to him of any costs the Couit
- may order that such fees shall be a first charge on any moneys
recovered or to be recovered under such order. o

=

Proceedings 29.—(1) Any party may apply to the Court for leave ito- o

by Persons
without _
means.

prosecute or defend an appeal as a person without means.
Such application shall be by notice of motion, supported by
affidavit, and shall be served on the other parties to the pro-
ceedings. No fee shall be payable on filing any such application.

(2) No party shall be permitted to proceed as a person -
without means unless he satisfies the Court that he has a

reasonable probability of success. . ,
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(3) A person permitted to proceed as a person without
means shall notbe liable to pay any of the Court fees préscribed
by these Rules not shall he be required to make the deposit
or to give the security prescsibed by Rules 10 and 11 of this
Order. | |

~ (#) The Court may for good cause shown review, rescind
or vary an order permitting any person to proceed as a person
. without means. : : - :

30.—(1) Leave to proceed as a person without means shall

not exempt such person from liability to an order for costs in
favour of his opponent. '

(2) If a person without means is not awarded costs in the
- proceedings, no fees shall be taken, from him by a legal repre-
sentative assigned to him. - '

(3) If a person without means is awarded costs against his
~opponent he shall be entitled to include and receive in such
costs the fees of any legal representative assigned to him and
all other fees and costs remitted hy his admission to proceed
- as a person without means.

_ 31.—(1) Where there is a further appeal to.the Supreme
Court, the Registrar shall as soon as possible after the compila-
.tion of the record of appeal serve upon every appellant who
has duly given a notice of appeal and paid the fees fixed by the
‘R_egisctlrar ta cover the cost of record of appeal, a copy of the
record. | '
(2) Such record of appeal may be served upon the appellant
in any manner prescribed by these Rules fgr the service of
notice or other documents relating to the appeal.

(3) The Registrar shall thereafter cause to be served. upon

-every respondent in the appeal who has filed an address for
service a notice that the record has been compiled. It shall be

the duty of each respondent to pay for and collect a copy of .

the record.

32.—(1) Within fourteen davs after a record has been
-served upon an appellant, the Registrar shall certify under his
hand that he has served the record of appeal upon every such
appellant. The certificate of service shall be in Civil Form 19,
or to like effect. . | |

- (2) In addition to the requirements of Order 7 rule 12 of
the Supreme Court Rules, 1977, the Registrar shall as soon as
the record and notice of compilation of the record for appeal
to the Supreme Court have been served on the appellant and
the respondent, as the case may be, transmit to the Supreme
Court: - £oe '

e

Costs in
proceedings
by person
without
means,

Service of
Record of
Appeal to the

Supreme

Court,

_ Fprm 18,

Certification
of service and
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Court,
Form 19

-
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Form 19

Form18,

Appealsto

which"

Order_ .
_Applies.

Applications
not specifi-
cally
provided for.

Notice of
appeal or
Notice of
Application
. for leave to
" appeal or

notice of -

application
for
extension of
time.
Criminal

Forms 1, 2, .

- 3,4,5,and 7,

" Amendment

of notice or
grounds of
appezl.

- (&) a certificate that a copy of the record for appeal to
the Supreme Court has been served on the appellant (s) ; and

(b) a certificate that notice of coméﬁilation of the record
for appeal to the Supreme Court has been given to the
respondent. ' '

ORDER 4
Criminal Appeals
L. This order shall apply to appeals to the Court from any

court or tribunal acting either in its original or in its appellate
jurisdiction in criminal cases, other than a court-martial, and to

- -matters related thereto. e '

2. Except where otherwise provided in these Rules any
application to the Court may be_.made by the appellant or

“ha

respondent or by a legal representative on his behalf orally or

in writing, but in regard to such applications if the appellant
is unrepresented and in custody and is not entitled or has not -
obtained leave to be present before the Court, he shall make
any such application by forwarding the same in writing to the
Registrar ‘who shall take the appropriate steps to obtain the
decision of the Court thereon. - _

3.—(1) A person desiring to appeal to the Court against any
judgment, sentence or order of the court below, whether in
the exercise of its original or of its appellate jurisdiction, shall
commence his appeal by sending to the Registrar of the court -

-below a notice of i}ppeal or notice of application for leave to

appeal or notice of application for extension of time within,
which such notice shall be given, as the case may be, in the -
form of such notices respectively set forthas Forms1,2,3,4,5 "
or 7 in the Second Schedule to these Rules. o

| - ' L
(2) A person sending any notice or notices under this Rule

shall answer the
set forth therein

(3) The Court may of its own motion or on the e:fplication
of the appellant amend the notice or grounds of appeal and may
grant leave to the appellant to argue additional or amended

grounds of appeal.

questions and comply with the requitements.
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Provided that, if, in the opinion of the Court, due notice
.of such amended or additional grounds of appeal to the
respondent is necessary but had not been given the Court may

adjourn the appeal or make such order as it may deem fit in the |

‘circumstance ]

- leave to appeal or notice of application for extension of time
within which such notice shall be given shall be signed by the
appellant himself, except under the provision of paragraphs (4)
- and (5) of this Rule. | :

Any other notice required or authorised to be given shall be

4—(1) Every notice of appeal or notice of application for

in writing and signed by the person giving the same or by his.

legal representative. All notices required or authorised to be
given shall be addressed to the Registrar of the court below
to be forwarded by him to the Registrar : : ' ‘L

Provided that, not“ﬁthstaﬁding that the prcvisions of Rules
3 (1) and (2) and 4 (1) of this Order have not been strictly
complied with the Court may, in the interest of justice and for

good and sufficient cause shown, entertain an. appeal, if -

satisfied that the intending appellant has exhibited a clear

intention to appeal to the Court against the decision of the
lower court. . : _

(2) Any notice or other document which is required or
" authorised to be given or sent shall be deemed to be duly given

authorised to be given or sent.

“required to give or send any notice of appeal or notice of any
application is unable to write, he -may affix his mark thereto
in the presence of a witness who shall attest the same, and

thereupon such notice shall be deemed to be duly signed by
such appellant. '

(4) Where on the trial of a person entitled to appeal it has

- been contended that he was not responsible according to law
‘or his actions on the ground that he was insane at the time
- the act was done or the omission made by him or that at the
time of the trial he was of unsound mind and consequently
incapable of making his defence, any notice required to be
given and signed by the appellant himself may be given and
signed by his legal representative. : o

i

(3) Where an appellant or any other person authorised or

Notices of
Appeal ete.
Wh

o
should sign,

Gl;ving or
Service of

or sent if forwarded by registered post  addressed to the person oy

‘to whom such notice or other document is so required or.

Appeal, ete.

Notice of
Appeal or of
any applica-
tion by an

. illiterate.

kY

* Notice

where sanity
isinvolved,
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(5) In the case of a body Corporate where any notice or

- other document is required to be signed by the appellant him-
selt, it shall be sufficient compliance therewith if such notice -
~or other document is signed by the Secretary, clerk, manager, -

“or legal representative, of such body corporate.

(6) An appeal shall be deemed to have been brought when

the notice of appeal has been filed in the Registry of the court, ~

below.

5. An application to the Court for an extension of time
within which notices may be given shall be in Form 7 in the
Second Schedule to these Rules. Every person making an

application for—such extension of time shall send to the '_

Registrar of the court below, together with the pro?er form of
such application, a form duly filled up, of notice of appeal, or
of notice of application for leave to appeal, appropriate to the

““ground or grounds upon which he desires to question his con-

viction or sentence, as the case may be.

6.—(1) Where the Court or the court below has on a notice
of application for leave to appeal duly sent and in the form
provided under these Rules, given an appellant leave to appeal,

- 1t shall not be necessary for such appellant to give any notice

of appeal but the notice of application for leave to appeal
shall in such a case be deemed to Be a notice of appeal.

~ (2) Where an application for leave to appeal has been made

. to the court below, the Registrar of that coust shall send to

the Registrar of the Court notification of the result of the
application in Form 6 in the Second Schedule to these Rules
together with the original of the application for leave to appeal
and the case shall thereafter be dealt with by the Court.

7.—(1) Where a single Justice deals with aﬁy preliminary
application, the Registrar shall inform the applicant on Form
8 in the Second Schedule hereto of the result of his application.

In the event of such Justice refusing the application, the .
Registrar, shall forward to him form 9 in the said Schedule, -

‘which Form the applicant shall complete forthwith and return
to the Registrar, IfP the applicant does not desire to have his
said application determined by the Court or does not within
thirty davs of being notified of such refusal return Form 9 duly

" completed by him, the refusal of his application shall be final.

%
i
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(2) The answeis to the question on Forms 1, 2, 3, and 4 .
shall be deemed to be applications to the Court in such -
matters. : '

(3) For the purpose of constituting the Court the Justice
~who has refused any such application may sit as a member
- of the Court and take part in determining such application.

(4) A Justice hearing a preliminary aﬁp}ication may sit -
~and act wherever convenient.

8.—(1) Whe.n [

() the Registrar of the court below  has received 4 ﬁgﬁ?ﬁ
-notice of appeal or a notice of application to the Court Deowip -
* for leave to appeal or for extension of the time within o~ =

which such notice shall be given, or

(b) the court below has granted leave to appeal
the Registrar of the court below shall prepare the record of
- appeal in the manner hereinafter prescribed and forward to -
the Registrar either seven copies thereof together with, T
where stencils were used for the production of the record,
copies of such stencils duly and carefully preserved, or
twenty copies of the record. He shall also forward the original’
exhibits in the case as far as practicable and any original
depositions, information, inquisition, plea, or other documents
usually kept by him, or forming part of the record of the
court below together with the originals of any recognisances
entered into or any other documents filed in connection with,
the appeal or application. | | |

- (2) Subject to the provisions of Rule 9 of this Order, the
Registrar of the court below shall forward to the appellant
and to the Director of Public Prosecutions of the State
from which the appeal emanates a copy each of the record :

Provided that if the appellant is not in custody a copy of = ,
- the record shall only be supplied to him on request. '

(3) The Court or Registrar may allow the return of any
document to any party pending the hearing of the appeal’

and subject to such conditions as it.or he may impose.

* 9.—(1) The fees set out in the Third Schedule shall be Foe.
taken and paid upon every appeal under this Order,

~ (2) The Court or the court below may waive in whole or ‘fWaiVer of
in part the payment of any fees or the making of any deposit. *** -
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(3) Fees shall-not be payable in appeals in capital cases
-or where an appellant is granted legal aid. - |

- 10.—(1) The Record of Appeal in appeals or applications
relation to appeals from the court below acting in its original
jurisdiction in criminal cases shall contain legible typed, sten-

ciled and cyclostyled, or printed, copies of the following items
arranged in this order :— .

_(a) the index ; - o
(b) The Charge.or information ;

(c) The judge’s notes of the evidence and minutes of

the proceedings provided that if a shorthand note of the

- hearing has been taken a copy of the transcript thereof'

may be included, either in acfdition to or in substitution
of the judge’s notes, as he may direct ; '

(d) the judgment or any additional ground or explana-
tion thereof ; b '

(e) the proceedings on or after sentence in so far as not
. included in the notes of hearing or minutes of proceedings ;

() all documentary exhibits put in at the trial including
depositions read in consequence of the absence of a witness ;
~Provided that in the cases of books of accounts or other

documents of great length, extracts of the relevant portions
~ thereof only shall be included ; L :

(g) the notice of appeal or notice of application for leave
- to appéal, or notice of application for extension of time in
which such notice shall be given. : @

(2) It shall not be necessary for the Record of Appeal to
contain copies of any recognisances entered into or documents
filed in connection with the appeal or application other than
those set out in paragraph (1) of this rule unless the court or a
Judge of the court below shall otherwise direct. :

. 11.—(1) The Record of Appeal in a‘ppealé or applications
relating to appeals from the court below acting.in its appellate

- jurisdiction in criminal fdatters shall contain legible typed,

stenciled and cyclostyled, or printed copies of the following -
items arranged in this order :—

"7 = (a) the index which shall include the particulars of the = -

record of proceedings from the lower court ;
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(6) the record. of proceedings from the lower court as
submitted to the court below ; -0 s .

" (¢)- the notice of appeal and all other relevant documents
filed in connection with the appeal in the court below. ;

(@) the notes of the judges on the hearing of the appeal
and minutes of the proceedings ; _ o

(¢) the judgment of the céurt below ;

(/). the notice of appeal to the Court or notice of applica-
eaf to the Court, or notice of application -

tion for leave to appeal ¢
to the Court for extension of time in which such notice
~shall be given ; - - : :

. ) E{gf)‘ where leave ‘to appeél has been granfed by the court
b _

ow, a copy of the other granting leave.

'~ (2) It shall not be necessary for the record of appeal to

contain copies of any recognisances entered into for the pur-

poses of the appeal in the court below or of the appeal or

~

application to the Court, unless the Court or a Judge of the -~

Court b_elo?\[ shall otherwise direct.

~(3) In this rule “lower court” includes the court of trial
and any court, other'than the court below which may have

_12(1) The Registrar shall, if iu relation to any" appeal the
- Court directs him so to do, request the trial judge to furnish
. him with a report in writing giving his opinion upon the

case generally or upon any point arising upon the case of the

appellant, and ‘the trial judge shall furnish the same to the
- Registrar. | - : '

- (2) The report of the judge shall be made to the Court and,

the Registrar shall on request, furnish a copy thereof to the =

appellant and respondent.

13. When the Régistrar requests the trial judge to furnish

a report under these Rules, he shall send to such judge a copy of

the notice of appeal or notice of application for leave to appeal
or any other document or information which he shall consider
material, or which the Court at any time shall direct him to
send or with which such judge may request to be  furnished
by the Registrar to enable such judge to deal.in his report

Report of
Judge of the -
Court of trial

Furnishing
Judge of
Court of trial
with
materials for
report,

with the appellant’s case generally or with any point arising -«

thereon, -
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14.—(1) Where the court or the court below admits
an appellant to bail pending the determination of his appeal
on an application by him duly made, such Court shall specify -
the amounts in which the appellant and his surety or sureties

| (unless such.Court directs that no surety is required) shall

be bound by recognisances, and shall direct, if it thinks fit

so to do, before whom the recognisances of the appellant and

~ his surety or sureties (if any) may be taken.

. (2) In the event of such court not makﬁlg any special

order or giving any specal directions under this Rule, the
recognisances of the appellant and of his surety (or sureties)
(if any) may be taken gefore the Registrar.

. (3) The reco%rnismces provided for in this Rule shall be

in Forms 10 and 11 in the Se(_:ond Schedule to these Rules, -

(4) The Registrar of the court below shall forward the.
recoguisances of the appellant and his surety or sureties to
the Registrar. - -

(5) An appellant who has been admitted to bail shall be

- personally present at each and every hearing of his appeal

and at the final determination thereof. The Court may in the
event of such appellant not being present at any hearing of

. his appeal, if it thinks right so to do, decline to consider the °

appeal, and may proceed summarily to dismiss the same and
may issue a warrant for the apprehension -of the appellant in
Form 12 in the Second Schedule. - | :

Provided that the Court may consider the appeal in. his
absence, or make such other order as it thinks fit.

(6) When an appellant is present before the Court, the
Court may, on an application made by any person or, if it
thinks right so to do without any application, make an order
admitting the appellant to bail, or revoke or vary any such order
previously made, or enlarge from time to time the recogni-
sances of the appellant or of his sureties or substitute any
other surety for surety previously bound as it thinks right.

(7) At any time after an appellant has been on bail, the Court -
or where the appellant was released on bail by the court below
that court may, if satisfied that it is in the interest of justice
so to do, revoke the order admitting to bail, and issue a

- warrant in Form 12 in the Second Schedule of these Rules.

- p—
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15.—(1) Where a person has, on his conviction, been-
" sentenced to payment of a fine, and in default of payment to

imprisonment, and such person remains in custody in default .

of payment of the fine, he shall be deemed, for purposes of
~ appeal, to be a person sentenced to imprisonment.

(2) An appellant who has been sentenced to payment of a
. fine, and has paid the same or part thereof in accordance with
- such sentence, shall, in the event of his appeal being successful,
be entitled, subject to any order of the Court, to the return of
. the sum or any part thereof so paid by him. - :

16. Where, upon, the trial of a person entitled to appeal
. against his conviction, an order of restitution of any property
- to any person has been made by a Justice of the Court, the
person in whose favour or against whom the. order of restitu-
tion has been made, and, with the leave of the Court, any
other person, shall, on the- final hearing by the Court of an

appeal against his conviction on which such order of restitution
PP §3
e,

was made, be entitled to be heard by the Court before any
order annulling or varying such order of restitution is made.

' 17. Where the judge of the court below is of opinion that
the title to any property the subject of an order of restitution
made on a conviction of a person before him is not in dispute;
he, if he shall be of opinion that such property or a sample or
portion or fascimile representation - thereof. is reasonably

necessary to be produced for use at the hearing of any appeal

shall give such direction to or impose such terms upon the

person in whose favour the order of restitution is made, as he

shall think right in order to secure the production of such
sample, portion or fascimile representation. for ‘use at the

hearing of any such appeal.

18. The Registrar of the court below shall not issue,
ander any law authorising bim so to -do, a certificate of con-
-viction. of any-person convicted in the court below if notice
" of appeal or notice of application for leave to appeal is given,
until the determination or abandonment thereof. -

-19.—(1) An appellant at any time after he has duly served
- notice of appeal or of application for leave to appeal, or of
application for-extension of time within which such notice
sll'?all' be given, may abandon his appeal by giving notice of
abandonment thereof to the Registrar, and upon such notice

being given the appeal shall be deemed to have been dismissed

Fines.

Varying
Oﬁer of
restitution
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Non-
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of order of
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by the Court. Notice of abandonment of an appeal shall be in
Crimina.'l Form 13 or 134, as the case may be. '

(2) Upon receipt of a notice of abandonment duly com-

pleted and signed or marked by the appellant or the party

authorised to sign notice under Rule 4 of this Order, the
Registrar shall give notices thereof in Form 14 in the Second
Schedule to the respondent, the prison authority and the
Registrar of the court below,-and in the case of an appeal
against a conviction involvifig a sentence of death, shall in
Iiie manner give notice to the Permanent Secretary to the
appropriate Federal or State Ministry, for the information
of the authority responsible for advising the President of the
Federal Republic of Nigeria or Governor (as the case may be)
on the exercise of the prerogative of mercy, and the Registrar -
shall also return to the Registrar of the court below any original
documents and exhibits received from him.

'20. An appellant who has abandoned his appeal may, in

- special cases, with the leave of the Court, withdraw his notice

of abandonment by duly completing form 15-or 15A, as the
case may be, in the Second Schedule together with form 7
(Notice of Application for extension of time within which to
appeal) and sending them to the Registrar.

21. Where an appellant who has given notice in form 1,
2, 3 or 4 that he does not desire to be present at the final
hearing of his appeal, or having given notice of his desire to
be presentwat the hearing, is absent after being duly served
with the notice of hearing thereof and has given no satisfactory
e_gplanaet;%n for his absence and no legal ~practitioner repre-
senting him is present, the Court may proceed to consider the
appeal on the merits and enter whatever judgment it deems

reasonable from the record..

22.—(1) Where a respondent who has been given due notice
of hearing of an appeal is absent and has given no satisfactory

-explanation for his absence and no legal practitioner repre-

senting him is present the court may proceed to hear the appeal

ex parte and ‘enter whatever judgment it deems reasonable.
from the record. ;B ; ' '

- (2) The Court may, if such appellant of respondent, as the
case may be, shall satisfactorily explain his absence and satisfy
the Court that the justice of the case requires that the appeal
be heard de novo, set aside any judgment given under Rule
21 or sub-rule (1) of this Rule and set the appeal down for -
hearing de novo. '
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23.— (1) Where the Court has ordered any witness to attend
and be examined before the Court an order in Form 16 in the
Second Schedule hereto shall be served upon such witness
specifying the time and place at which to attend for such
- purpose. o o :

(2) Such order may be made on theapplication at any time
of the appellant or respondent, but if the appellant is in
- custody and not legally represented the application shall be
made by him in Form 17 in the Second Scﬁedule. :

(3) Where the Court orders the examination of any witness
to be conducted otherwise than before the Court itself, such
order shall specify the person appointed as examiner to take
and the place of taking such examination and the witness or
witnesses to be examined thereat. - .

(4) The Registrar shall furnish to the person appointed
- to take such examination any documents or exhibits and any
other material relating to the said appeal as and when requested
to do so. Such documents and exhibits and other materials
shall after examination has been concluded be returned by the

examiner, together with any deposition taken by him under -

* this Rule to the Registrar.

(5) When the examiner has appointed the day and time for
the examination he shall request the Registrar to give notice
‘thereof to the appellant and respondent and their legal
representatives, if any, and when £e-appellant_ is in prison,
to the prison authority. The Registrar shall cause to be served
© on every witness to be examined a notice in Form. 18 in the
Secornd Schedule. ’ ' '

(6) Every witness examined before an examiner under this
Rule shall give his evidence upon oath or affirmation to be
administered by such examiner, except where any such witness
if giving evidence as a witness at a trial on information need

‘not be sworn, - : : ' |
(7) The examination of every such witness shall be taken

in the form of a deposition and unless otherwise ordered
- shall ‘be taken in private. The Caption in Form 19 in the

' - Second Schedule shall be attached to any such deposition,

- (8) Where any witness shall receive an order or notice to
- attend before the Court or an examiner, the Registrar may, if

it appears to him necessary so to do pay to such witness a -
reasénable sum for his expenses. -
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| (9) The appellant and éespoxident, or their legal representa-
tives, shall, unless the Court otherwise directs, be entitled
to be present at and take part in any examination of any

~ witness to which this Rule relates.
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24. When_an order of reference is made by the Court
to a special commissioner, the question to be referred, and -
the person to. whom as special commissioner the same shall
be referred, shall be specified in such order. The Court may
in such order or by giving directions as and when they from
time to time shall think right, specify whether the appellant
or respondent or any person on their behalf may be present -

- at any examination or investigation or at any stage thereof =

as may-be ordered, and specify any and what powers of the
Court may be delegated to such special commissioner, and
may require him from time to time to make interim reports

to the Court upon the question referréd to him, and may, -
if the appellant is in custody, give leave to him to be present

at any stage of such examination or investigation and give

the necessary directions to the Prison authority accordingly,
and may give directions to the Registrar that copies of any
report made by such special commissioner shall be furnished -
to the appellant and respondent. |

25.—(1) On the final determination of any appeal or of
any application to the Court, the Registrar shall give to the
appellant, if he be in custody and has not been present at such
final determination, and to the respondent and the Prison
authority, notice of such determination in Forms 20, 21,
22 or 23 in the Second Schedule, as the case may be. '

(2) In any case of an appeal in relation to a conviction involv-

ing sentence of death, the Registrar shall on receiving notice

of appeal, send copies thereof to the Permanent Secretary
to the appropriate Federal or State Ministry; for the informa-
tion of the authority responsible for advising the President
or the Governor (as the case may be) on the exercise of the -
prerogative of mércy, to the respondent and-to the Prison
authority. - o '

—_—

~ 26.—(1) The Registrar at'the final determination of an

~-appeal shall notify in such manner as he thinks most conve-

nient to the Registrar of the court below the decision of the
Court in relation thereto, and also any orders or directions

made or given by the Court in relation to such appeal or
any matter connected therewith.
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(2) The Registrar of the court below shall on receiving

the notification referred to in this Rule, enter the particulars

 thereof on the records of such court.

27. Upon the final determination of an appeal for the
- purposes of which the Registrar has obtained from the Registrar
- of the court below any original depositions, exhibits, infor-
mation, inquisition, plea or other documents usually kept by
the said Registrar, or forming part of the record of the court
below, the Registrar shall, where practicable, cause the same
to be returned to the Registrar of the court below.

28, Any order given or made by the Court may be enforée&

by the Court or by the court below as may be most expedient.

29.—(1) Where there is a further appeal to the Supreme
Court, the Registrar shall as soon as possible after the com-
pilation of the record of appeal serve upon every appellant
who has duly given a notice of appeal and paid the fees fixed
by the Registrar to cover the cost of record of the appeal, a
copy of therecord. | | |

(2) Such record of appéal may be served upon the appel-

lant in any manner prescribed by these Rules for the service

of notice or other documents relating to an appeal.

(3) The Registrar sh;ll thereafter cause to be served upon
every respondent in the appeal who has filed an address for
service a notice that the record has been compiled.. .

30. (l)Wlthm fourteen days after a record has been

served upon an. appellant, the Registrar shall certify under
~ his hand that he has served the record of appeal upon every

. such appellant. The certificate of service shall be in Criminal
Form 24, or to like effect. '

(2) In addition to the requiremeﬂfs of Order 7 rule 12 of
“the Supreme Court Rules, 1977, the Registrar shall as soon as
- the record and notice of compilation of the record for appeal

to the Supreme Court have been served on the appellant and .

- the respondent, as the case may be, transmit to the Supreme,
- Court : ; .

(@) a certificate that 2 copy of the record for appeal to the
~ Supreme Court has been served on the appellant(s) ;

© - (b) a certificate that notice of compilation. of the record
- for appeal to the Supreme Court has been given to the
respondent. : s '
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ORDER 5
_ , Judgment .
. L—(1) The judgment of the - Court shall be pronounced

I open court, either on the hearing of the appeal or at any
subsequent time of which -notice shall- be given by the

Registrar to the parties to the appeal.

(2) Whenever a reserved judgement is to be given and the
counsel concerned are duly..noti_ﬁe_d in that behalf the pre-

- sence of such counsel or of their juniors is required in Court

when judgement is being delivered. Failure to observe this will _
be regarded as an act of disrespect to the Court.

2—(1) Every judgment of the Court shall !?e' embodie d

in an order.

(2) A sealed or certified copy of the order shall be sent by
the Registrar to the court below. ' -

(3) Interlocutory orders shall be prepa_red in like manner-

3. The Court shall not review any judgment once given
and delivered by it save to correct.any clerical mistake or
some error arising from any accidental slip or omission, or
to vary the jungment or order so as to give effect to its
meaning or intention. A judgment or order shall not be
varied when it correctly represents what the Court decided
nor shall the operative and substantive part of it be varied
and a different Form substituted.

4. Any judgment given by .the Court may be enforced .
by the Court or by the court below ‘or by any other court -
which has been seized of the matter, as the Court may direct. -

5. When the Court directs any judgment to be enforced
by-another court, a certificate under the seal of the Court

- and the hand of the presiding Justice setting forth the judg-

ment shall be transmitted by the Registrar to such other
court, and the latter shall enforce such judgment in terms
of the certificate, ' :

6. Where the costs of an appeal are allowed they may.

either be fixed by the court at the time when the judgment
is given or may be ordered to be taxed.

&

7—~(1) The Registrar at the final determination of an
appeal shall notify in such manner as he thinks most con-
venient to the Registrar of the court below the decision of
the Court in relation thereto, and also any orders or directions
made or given by the Court in relation to such appeal or any
matter connected therewith. S
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(2) Thé Registrar of the court below shall on receiving

the notification referred to in this Rule, enter the particulars
thereof on the records of such court. - '

8. Upon the final determination of an appeal for the pur-

poses of which the Registrar has obtained from the Registrar
- of the court below any original depositions, exhibits, infor-
mation, inquisition, plea or other documents usually kept by
the said Registrar, or forming part of the record of the court
below, the Registrar, shall, where practicable, cause the
same to be returned to the Registrar of the court below.

‘ORDER 6
| B Miscellaneous .
L.—(1) Records of Appeal from the Sharia Court of Appeal
or Customary Court of Appeal intended for use in the Court

shall be compiled in the English language as well as the .
language used in the proceedings before the Court. '

(2) Seven certified true copies in English and two only in the
- other language shall be forwarded to the Court. 3 '

2. The Court may direct a departure from these Rules in
any way when this is required in the interest of justice.

3.. Non-compliance on the part of an appellant or a respon-

dent with these Rules or with any Rule of practice for the
time being in force shall not prevent the further prosecution of
the appeal if the Court considers that such non-compliance
" was not wilful, and that it is in the interests of justice that such
non-compliance be waived. The Court may in such manner as
it thinks fit, direct the appellant or the respondent as the case
may be to remedy such non-compliance, and thereupon the
appeal shall proceed. The Registrar shall forthwith notify the
appellant or the respondent as the case may be of any directions
~ given by the Court under this rule where the appellant or the

respondent was not present at the time when such directions
_were given. ' ' :

4. As early as possible before the date set down for hearing
of any appeal before the Court and in any event not later than
two clear days before such date, all the parties or the legal
~ alistof the law reports, text books, and other authorities which
counsel intend to cite at the hearing of the appeal. e

- practitiomers respresenting them shall forward to the Registrar

Final :
isposal of

exhibits,

documents,

Records of
Appeal from .
Custo:

Court of

or Sharia >
Court of
Appeal.

Departure
from the

' Rules.

Non-

“compliance
* with Rules.

List of Law
Reports,
Text books,
etc. to be for-
warded to
the Registar.

-
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FIRST SCHEDULE -

CIVIL FORM 1 _
. In aE FEDERAL COURT OF APPEAL
'REFERENCE AS TO CONSTITUTION

- . (Order 2, Rule 1) _
Between b Plaintiff
and o
i Defendant -
This is an action®....soo o
The plaintiff alleged?
-

The defendant answered3

The plaintiff replied® s

Y

After hearing the parties and evidence adduced on each side the Court'
found that the following matters were established as facts :—

First: that®

........................................................................................................

The following question as to the mterpretatmn of the Constitution arose m
~ these proceedmgs namely®

The above -stated question of law is referred for the decision of the F EDERAL
COURT OF APPEAL.

DATED at. this...... dﬂy of o9 (o T

Justice
1. State nature of action. '
2. State as concisely as possible the substanme averments of the piamh.ﬁ' but not

S any part of the evidence.
3. State in like manner the defendant’s answer and also any further -allegation of
: counter claim made by the defendant
4. State reply, if any.
- 5. State the facts found.
6. Here state_question of law.



. Federal Court of Appeal Rules . B85

. CIVIL FORM z
IN THE FEDERAL COURT OF APPEAL
RESERVED POINT OF LAW
(Order 2, Rule 1) '

" Between ' ' ol -' Plaintiff = -~

and

Defendant

This is 4n action?

The plaintiff alleged?

........................

" Tﬁe‘defen'dant answereds

=

The plaintiff replied*

Cre

After hearing the . parties and evidence adducedon each side the

Court
- found that the following matters were establsihed as facts :— :

First that®..

The fo]]o;ving_que

stions of law are reserved for the decision of the Federal
Court of Appeal — - :

First whether®...... -

......
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Judge

1 State nature of action. _ : :
2 State as concisely as possible the substantive averments of the plaintiff but not any -
part of the evidence, _ _

3 State in like manner the defendant’s answer and also any further allegation or

counter claim made by the defendant. o
4 State reply, if any. -
5 State the facts found. _
6 State questions of law on which a decision is required.
F

&

CIVIL FQRM 3
IN THE FEDERAL COURT OF APPEAL
NOTICE OF APPEAL
(Order 3 Rule 2)

. Between........... , G . Plaintiff

wrd

D efendant

Taxe Norice that the plaintiff/defendagt being dissatisfied with the
decision/that part of the decision more partitiifaily stated in paragraph 2*

Qb thiumeimesemme T : : court
cuntained in the judgment/order of.... . 2 ; dated the
day of . 1Q...in-..doth hereby appeal to the

Federal Court of Appeal upon the grounds set out in paragraph 3 and will
at the hearing of the appeal seek the relief set out in paragraph 4. -
And the Appellant further states that the names and addresses of the

persons directly affected by the appeal are those set out in paragraph 3,
2. Part of decision of the lower Court complained of.} o

| _ 3+ Grounds of_App'Ea/l :

o %
(2)

(3) ete. o
4- Relief Sought from the Federal Court of Appeal.

[
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5. Persons directly affected by the appeal :

Name ' Address * . '
-
@ - .
(3), ete.” ‘
DatED this, oY OF S 19
Appellant,

whose address for serpice s

* Strike out words inapplicable, N
1 If appealing against the whole decision insert “whole-decsion®,
Note : An address for service must be given.

CIVIL FORM 4 _
IN THE FEDERAL Court or AppEAL
NOTICE OF MOTION

N - " (Order 3 Rules 3 (_I) r:ind_z;. (2)
Between ' -

_Appélwzt/ '
. and

_ Respondent|
axce Notice that the Court will be moved on.. '

-

f

e a -.in the forenoon o as soon thereafter as
Counsel can be heard on be

half of the above namned#

............................... for an order thatt

. DaTED this......, day of.... 19
. Applicant or his legal Tepresentative,
: whose address for seryice B
S ®

"+ *® State whether appelldant or re
- No

spt.mdent.
State the prayer, -

te. —An address for sérvice must be given.

2
"



- BSS

~~ Federal Court of Appeal Rules

CIVIL FORM §
s IN THE FEDERAL COURT OF APPEAL

NOTICE OF MOTION FOR LEAVE TO APPEAL
Order 3, Rule 3 (2) and (7)
' Plaintiff

Between

and

quendaut

" Taxe Notice that the Federal G;o)lrt of Appeal will be moved on the

day of.... 19 at
’clock in the forenoon or as soon thereafter as counsel can be heard on the

hearing of an application for leave of appeal against the decision of the
: court on the

day of..: 19
AND further take notice that the grounds of thxs apphcatxon are —

AnD further take notice that the following documents are exhlblted in this
application. _ _

DaTE this day of ks 19

Applicant or his legal representatwe,
whose addm‘s for service is

......

To -
THE REGISTRAR,
FI-SDERAL Coum' OF APPEAL

—.

And’*

# Insert name of respondent.
Note. —An address for service must be gwen. ;
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CIVIL FORM 6
"I THE FEDERAL COURT OF APPEAL

SUMMONS TO PARTIES BY REGISTRAR TO SETTLE

RECORD
| (Order 3, Rule 8)
-~ Belween........ ' . S Appeflm_zt
| N and | - *
: Resj)ondent.
TAKE NOTICE that all pamas oonccrned are requlred to attend before
me at the Court Office at... : on the
- onday Of " . vy 10 .
| at the hour of. - in the > noon to
proceed with settling of the record of the appeal herein.
* DateDp this .day of.. sy 10
Reg?'stmr
CIVIL FORM 7. o .

In.THE FEDERAL COURT OF APPEAL -
BOND. FOR COSTS ON APPEAL

(Order 3, Rule 11)

KNow ALL MEN, by these present, that we

of
..anﬂ_ : ) 'r\f ......... o '
and.......... = - of.

are jointly and sevérall}'; held and firmly bound to

i
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of o in the sum of 11211
of lawful money to be paid to the said , his
executors, administrators or assigns, for which payment well and truly to
be made, we bind ourselves, and each of us for himself, in the whole our
and every of our heirs, executors and administrators, firmly by these presents.

SEALED with our seals,

Darep the......... .. —L VL S T S year of our
Lord, 19...... | ' -

WHEREAS a suit is now pending in the Court at .., T W,

wherein the above-bounden'...... .. Sl e oo

is Defendant ;

AND WHEREAS 2 judgment was given by the Court therein, on'the ... .
day of. : for the said : — —and

the said..___ | has filed “Notice of Appeal from
the said judgment ; ot ' ' o

Tt

AND WHEREAS it is by law provided that the party appealing shall give
security to the satisfaction of the.Registrar of the Court below for the due
“prosecution of the appeal and for the payment of any costs which may be
ordered to be paid by the appellant. ' ; :

| 7
AND WHEREAS the above-named.... e ; S A e o
and . ; : 2 » at the request of the
said.............. have agreed to enter into this
-—=obligation for the purpose aforesaid s s
Now the 'condiltian of this obligation is such, that if the 21 (s I

........... e — shall duly prosecute the app_eal and if the above-

bounden ; and: : _ and or either of
them shall pay any costs which may be ordered to be paid by the appellant

this obligation shall be void, otherwise remain in full force.
Signed, sealed and delievered in the presence of (L.S.)
: o (L.S.)
R ' (L.S.)
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© CIVIL FORM 8
IN THE FEDERAL Court OF APPEAL _
"CERTIFICATE OF SERVICE OF NOTICE OF APPEAL
| _ (Order.3 Rr{le 13) |

"« BETWEENewooosi 5 I S Appellant(s)

and

Ré;pondmt(s)

I, the undersigned Registrar of the ;
Court Do CerTiFy that notice of appeal in the above-named case was duly

“served upon ' - - -.the
- Respondent herein, . o
DaTED at : this........... day of sy G
Registmr
CIVIL FORM 9 5

3 IN THE FEDERAL COURT OF APPEAL
CERTIFICATE OF REGISTRAR THAT CONDITIONS OF
' APPEAL HAVE BEEN FULFILLED
' (Order 3, Rule 13) -~

Between. ' i — R Attellant

s Respondent
I do hereby certify that the above-named: Appellant has duly and

‘punctually complied with the conditions of appeal imposed_ on him in the
- above-named case. - '

DATED this. SRS 2T S 19,

‘Registrar

THE REGISTRAR, -
FeperaL CourT OF APPEAL
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2 . CIVIL FORM 10
\ IN THE Feperar CourT oF APPEAL
NO'T-ICE_ TO PARTIES OF DISPATCH OF RECORD
' (Order 3, Rule 13 (2) )

_ Appellant
: and '

Respondent

T. ARE NoTICE that the record in the ':(xbova-hameg:lppeal has this day been -
forwarded to the Registrar of the Federal Court of Appeal. _ :

DaTED this

day of........ 19

Registrar
To :

Civir ForM 171

In THE FEDERAL COURT OF APPEar,

 NOTICE BY RESPONDENT OF ENTENTION TO
CONTEND THAT DECISIF)MIE OF COURT BELOW BE
VARIED |

(Order 3, Rule'14 (1) )

Between...... -

— . i Appellant
and_ '

_-  Taxe NOTICE that upon the hearin
herein intends to contend that the decis

..Respondent

of the aBove-appeal the Respondent.
sion of the Court below dated the

. S

as follows# ;—

day ofl 1‘9

shall be varied
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; AND Taxe Norrce t
rely are as follows ~—
L
2
3.
DaTED this,

hat the grbuﬁds o which the Eespondent intends to

On Notice to 1—

” day of ; Ig

Respondent

#State the variation ‘which will be asked for.

CiviL Form 12

IN THe Feperar Court OF APPBAL

- _NOTICE OF INTENTION TO CONTEND THAT
JUDGMENT SHOULD BE AFFIRMED ON GROUNDS
OTHER THAN THOSE RELIED ON BY THE :

Between

COURT BELOW
(Order 3 Rule 14 (2)

AR mer e s

Appellant
and .

"TAKE NoTick that 4

Respondent
pon the hearing of the above appeal the Respondent

intends to contend that the decision of the Court below dated the,..... v .

aay of.

“other than those relied

AND Taxe N OTICE-that the grounds on which the Respondent iz;tends to

rely are as follows —

: 19 , shall be affirmed on grounds
on by the Court below. ;

1,
2
3. etc. N -
Datep- this day of, . ,19
T Respondent

On Notiée to 1— ..

P

-
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CIVIL FORM 13
IN THE FEDERAL COURT OF AppEAL

NOTICE BY RESPONDENT OF INTENTION TO RELY
UPON PRELIMINARY OBJECTION

(Order 3, Rule 15) -
= ' Appeal No....... 19..

Between s : e Appellant
' '_’ and | -~ - -
e e s s Respondent

Take NOTICE that the Respondent herein ﬁamed intends, at the hearing
of this appeal, to rely upon the following preliminary objection notice

whereof is hereby given to you, viz :—

AND TAKE NOTICE that the grounds of the said objection are as follows - :—

.
2. . ;
3. EfC. r e -

DATED thiS oo sty of : 19

E Pfaz’nt{ﬁ‘/ﬂefengianf/ﬂeapondent

To the above-named Plaintiff/Defendant/Appellant or his legal represen-

tative.
"To . :
Sl ‘._%:
£
CIVIL FORM 14
£ In THE FepERAL COURT OF ApPEAL
' NOTICE OF WITHDRAWAL OF APPEAL
- (Order 3 Rule 18 (1))
B ' " Appeal No S [
BOtween ..o s . Appellani(s)
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and

_ : : Resjbondent(s)
Take Norice that the Appellant(s) herein intend(s) and doth hereby
- wholly withdraw(s) hi

is/their appeal against (all) the Respondent(s) in the
above-mentioned appeal. :

DATED @t this day of...... i
preﬂant(s)
'THE REGISTRAR, _
FEDERA_L CourT oF AppEar,

Andto

~ CIVIL FORM 135 _
- IN THE FEDERAL CoURT OF Apprar,

NOTICE OF WITHDRAWAL OF APPEAL By ‘

AGREEMENT ;
 (Order 3, ;Rule 18 (2)
Between....... ... : Appellant
and _—

“Take NoTICE that

the above appeal is withdrawn with the consent of all .
parties thereto. : ' :

DaTED this.. day of

-y IQ

)

Appellant or his legal representative

-Respaudeut or his legal representative
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CIVIL FORM 16

I THE FEDERAL COURT OF APPEAL .

CERTIFICATE AS TO NON—CO‘\’IPLIANCE WITH
CO\TDITIONS IMPOSEB~UPON A WOULD-BE

- APPELLA\IT
. (Order 3, Rula 20) _ |
Between ...... o Ty ..-lenfzﬁf(s) Appellant(s) .
TR and | |

Defendant(s) Respondent(s)

Pursusnt to Order 3 rule 20 of the Federal Court of Appea! Rules, T hereby
certify that the Appellant(s) in the above-named cause have/has complied
~ with none of the requirements of Order 3 rules 10 and 11.

DATED @t ... the..... ; ,..,dav cf - 19'

wm‘
'{

Registrar |

Lourt

o . CIVIL FORM 17
' ' In THE Feperar CouRT OF APPEAL _
FORM OF DECLARATION THAT A PA.RTY DOES NOT

WISH TO BE PRESENT OR REPRESENTED AT
HEARING OF APPEAL TS

(Order 3 Rule 24)
— - — I. : S ) ' Appeal No.....
Between _ L et Appellant
s Respondent
i NS : *Erkppellant;’Ree,pondent do hereby declare |

that T do not wish to be present in person or by counsel on the hearing of the
. the conmderatzon of the Court :—

-DaTeD this : day of. i . ’ 19'

Appellant{Respondent

above-mentioned appezl, but desire to submlt the following arguments for

£
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CIVIL FOKM 18
IN-THE FEDERAL CourT OF Apprar

- CERTIFICATE OF THE REGISTRAR OF SERVICE

UPON RESPONDENT(S) OF NOTIFICATION
THAT THE RECORD HAS BEEN COMPILED .

(Order 3, Rule 32 (2))

Appeal No. - =

1 do hereby certify that on..... : the
day of. - s 19
in this appeal was/were notified by.....

the respondent/respondents

.

that the record of this appeal has been compiled.

DATED at this
,19

day...

oo Regisfrar
CIVIL FORM 19
IN THE FEDERAL COURT OF APPEAL

CERTIFICATE OF THE REGISTRAR THAT A COPY OF THE
RECORD OF APPEAT, HAS BEEN SERVED ON THE APPELLANT(S) -

(Order 3, Rule 32 (2) )

. Appeal No.
- Between..... :

I do hereby cexﬁﬁr that a copy of the record of the above appeal was on.

the ... s -.day of : _ ,'19' ..served upon -the
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appellant/appellants by.........._.
;
Datep at ... i this, day of
‘ ,1901 IIIIIIIIIIII -
= - Registrar

CIVIL FORM 20
Ig THE FEDERAL COURT OF APPEAL
CERTIFICATE OF THE ORDER OF THE COURT
(Order 5, Rule ) -

APPEAL from the . ... ..

of the ..

dated the . . . . . ... . . .day of : ,19

A\lotion

..Appeal No.

. S v Appellant
) ) I/‘ i . it -

..Respondent

"This appeal coming on for hearing on' the.. ...

davoof ... == ... .. .. ...,9 inensbEfOT e

in the presence of ... B S B

for the Appellant, and .. oo o

for the Respondent.

I HEREBY CERTIFY that an Order was made-as follows :—

Given under my hand and the Seal of the Court this

Y OF i it oo s IS {5

R TTEET PP P

Regisirar
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SECOND SCHEDULE'
CRIMINAL FORM 1 S
IN-THE FEDERAL ,Couﬁ'r OF APPEAL

NOTICE OF APPEAL FROM DECISION OF |
A COURT SITTING AS A COURT OF FIRST INSTANCE

T (Order 4, Rule 3) : : - 3
ReciNa V., ; ) (1) State the

’ offence, eg.
To THE REGISTRAR OF THE ; ; _ murder

L L y - 3 . ' having (2) Where
been convicted of the offence of?, _ appellant

h s i = : : for any
- - _ . reason ;l.(?f
. . . . i ¢ ; in custody,
bemg now a prisoner in ?ns.qn at. : ; ‘ St cat
or whoseaddress for service is?, ; . - address for
do hereby give notice of appeal against my conviction (particulars of which service
hereinafter appear) to the Court on the following grounds? :— ; gga:f;t:s“

T ' ' ; vou are able -

the grounds
' 4 o .on which you
- Signature or mark denire 40
' of Appellant ' appeal.

an d

- Signature and addresss of
wilness attesting mark

DATEl;J ﬂ;is_ iy . day of....... ' ‘ 19 Elﬂlinall
- ' E : . these
PARTICULARS OF TRIAL AND CONVICTION = barticulass,

1. Date of trial : <

‘2. In what Court tried

B

4. Whether questions of law now raised were raised at the trial
You are required to answer the following question :—

AR e bR e

- Do you desire to be present on the hearing of your appeal By the Coust L

If you do so desire, state the reasons-upon which you submit the said
Court should give you leave to be present.

NB. The Court will, if you desire it, consider your case and argument if
put into writing by you or on your behalf, instead of your case and argument
‘being presented orally. If you desire to present your case andargument in
writing, submit as fully as you think right your case and. argument in support - ©
of your appeal. - ; I



B 100 Federal Court of Appeal Rules
B Nole—This form should only be used where there is a right of appeal
‘without leave, that is to say, in an appeal from a cenviction for murder by
the High Court or in afiy other appeal in which an appeal as of right lies by
~virtue of the Constitution or an express pravision of law. : :
# CRIMINAIL FORM 2
: ’ T~ Tue Feperar COURT OF APPEAL
T ~ NOTICE OF APPLICATION FOR LEAVE TO APPEAL FROM
DECISION OF A COURT SITTING AS A COURT OF FIRST
- ; T INSTAN CE
- ~ (Order 4, Rule 3)
‘THE STATE Vs....... e R ses Beiany, & T S
"To THE REGISTRAR OF THE. .+« o1t vttee e vt ateetatein e nsnernns,

(1) State = ' _ :
the offence, Fie 2553 400 5 mm s mr RO R S having
e g : _ - . L .

: }ﬁ;;?;g;tc_ ~ been convicted of the offence ofl......... ..ol -
(2) Where _ . , s ,
appﬁcﬂm ....T ............................... R L I S R T S R R
for any : g i N e - ' : ;
reason not and being a prisoner in prison at.............. e A e e _—
in custody ) ¢ . - L2 _
set out 2o 192 : : . -
address for (or whose address for service is%..... e n s Y .)
service, v ' N £ : A -

- and being desirous of appealing =against nty conviction/ sentenced, Do
(3) Ifthe  _mErEBY GIVE NOTICE THAT I hereby applysfor leave to appeal on the following
appellanc grounds :--- il A
- wishes to @ :

a 1 S ; _ -
aggi%ast con- Stgnature or Mark... . ... i e
viction only : ' _t - Applicant
he should 5 ¢ X - Y
fﬁiﬂﬁo‘:&t o - - Signatuie and ad:‘i’?rgss Of ceviiniinnn, pasems s ;
“‘sentence”. : witness attesting Mark :
If he i : e wiem e b s i
wishes to . : : )
Egﬁiift - Datep this.......... SiEE day of.cosinawsnansp TG e vis

. sentence * y

= u}r}zl{ﬂ I:le R _ PARTICULARS OF TRIAL AND CONVICTION

sho _ ; . o
strike out = _ . e
the word 1. Date of tiala.ccovavnas Sis AN SO s b B L RS v
“‘conviction. T, . \ N
giﬁ;gﬁhﬁs 2. In.what Court tried......cvvvuivniinvnirnnens. A A B
ag»;u‘z:;st' ) ; i 7 v .
conviction .3« Sentence. . oviviss SRR B T A R o e A A D RN T TR
and sentence : :
he should . : : . h .
leave : 1. If you desire to be present when the Court considers your present
in both application for leave to appeal, state :— ; .

Words: 1o 1 are legally represented, and



«

* or whose address for service is? g ai
- Do Heresy Give NoticE of appeal against the decision of the High Court of

5 i . L
-

3
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" (b) the gromds on which you submit that the Court should give you
leave to be present thereat, : b : 3
2. The Court will, if y‘ou desire it, consider your case and argument if put
in writing by you or on your behalf, instead of your case and argument being -
presented orally. If you desire to present your case and argument in writing
submit as fully as you think right your case and argument in support of your
appeal. ' - CAE
State if you desire to be present at the final hearing of your appeal
~ Note—The formsuitably adapted, may also be used where the application’
for leave to appeal is made to the High Court.
2
~ CRIMINAL FORM 3
5 - . Int HE FEDERAL COURT OF APPEAL
NOTICE OF APPEAL FROM DECISION. OF A COURT
* INITS APPELLATE JURISDICTION - .
(Order 4, Rule3)
1. State the
. . - _ . offence, e.g.
‘To THE REGISTRAR 7F THE S v larceny, .
_ ‘ : forgery, etes . _ -
I,.......:. ; omcssmenesste o enneeenIAVIQE DEEN” 3, Where
. ' ' . . . applicant
convisied of the offence of? for any
reason not
O, o Tin _ in custody
- now being prisoner in prison at set out
' address for
service,

?'.l,\-
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3. Set forth
the grounds
on which_
you desire
to appeal -
and specity
the extent

" if any, to

which the..
Appeal
Court
varied the
decision
of the Court
of trial, -
It should
also be
stated .
whether the _
ppeal is
againist
conviction
only or
against sen-
tence only,
OF against
both sen-...
tence and
conviction,

- Fill in all

these Parti=
culars,

on the following grounds® ;—

Signature or Mark of Appellant
Signature and address of

witness attesting mark SR

DATED thi$ .day of, . 19,

witness az‘testmg mark

- Signature  and address of {

PART ICUL%RS OF TRIAL AND CONVICTIO\T

. Date of tnal and sentenr-ﬂ

-

.. In what Court tr_tcd : . - .

2]

2. Inwhat Court appeal heard

4. Sentence. .. ... . . "

(1) If you dgsire to be present when the Court considers your application
for leave to appeal; state = ==

() whether or not you are legally répresented and .

(b) the grounds on which you submit that the Court should give you
leave to be present thereat,

(2) The Court will, if you desxre it, consider your case and argument if
put into writing by you or on your behalf instead of your case and argument
eing presented orally. If vou desire to present your case and argument

in writing submit as fully as you think right your case and argument in
support of your appeal. ,
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State if you desire to be present at the final hearing of yourappeal ... o

T . -

Note.—This form

without leave by virtue of the Constituti

NOTICE OF

' FROM DECISION

s e

T'o THE REGISTRAR OF

R T

CRIMINAL FORM 4

should only be used when there is a right of appeal
On or an express provision of la.

IN THE FepERAL CoUvRrT OF APPEAL

APPLICATION FOR LEAVE TQ APPEAT,

tOm‘er 4. Rule 3)

THE.....

of the offence of1_

. being prisoner in prison at.._

(or whose address for

Do nerERY G1ve Norice THAT -ﬁereby
the decision of the High Court on the following groundss .

-~ Signature

Witness attesting mark

®

Datep this....  °~

service ijs2

OF A COURT IN ITS APPELLATE
- JURISDICTION

...............................................................................................................

et AVING been convicted

apply for leave to appeal against

- I'eason not

(1) State

the offence,

€.g. larcency
forgery, etc. %

(2) Where
applicant
for any

m custody

set out x T o
address for
service, ¥

(3) Set forth

the grounds

on which you

desire to

appeal and .

specify the

extent, if any

to which the

Appeal -

Court varied -
e decision

' of the Court -

Signature o7 Aiarkof “Applicant

&::d address of

of trial, It
should alsa
be stated
whether the
appeal is
against cop-
victim; only -
or against

Sentence

only, or

against both
sentence 'and = _

conviction,
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Fillinall
these partia.
culars.

PARTICULARS OF TRIAL AND CONVICTION

1. Date of trial and sentence

2. In what Court tried

TR rRRL s neraaarre pas e s S

3. Inwhat Courtappeal heard...

. 4. Sentence.

(1) It ynﬁ desire to be present when the Court considers your application

- forleave to appeal state

(2} Whether or not you are legally represented, and

(b) the grounds on which you submit that the Court should give you .
leave to be present thereat, - : o ;

4

R LT TP

(2) The Court will, if you desire it, consider your case and argument if
put into writing by you or on your behalf instead of your case and argument

being presented orally, If you desire to present your case and argument in
writing submit as fully as you think right your case and argument in support

of your appeal, -

State if you desire to be present at the final of hearing of your appeal

Note~This form, suitably adapted may also be used when the application
for leave to appeal is made to the High Court. . :

. CRIMINAL FORM 5

IN THE FEDERAL COURT OF APpprar,

NOTICE OF APPEAL (OR APPLICATION FOR LEAVE
TO APPEAL) BY PROSECUTOR

(Order 4, Rule 3)

v . ' | ;

To THE REGISTRAR OF,

I,

- the prosecutor n the abov e case and being desirous of - appealing against the _

. decision under isection®

-----
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Do HEresy G1ve_NOTICE OF APPEAL (or application for leavé to appeal) on 5
the following grounds :— -~ =~ -
. Prosecutor *
DaTED thlb SRR . " 1 TR Y. ,19‘

*Refer'to the provision of the law giving to the prosecutor a right of
appeal or the right to apply for leave. ' - :
pp ) :

-

PARTICULARS OF TRIAL AND CONVICTION
1. Date of trial and sentence. ... . “
2. In what Courttried ... oo
3. In what Court appeal heard....

: sl ).If you desire to be present when the Court considers your application
for leave to appeal, state. - '

. () whether or not you are legally represented ;and

() the grounds on which you submit that the Court should give you
leave to be present thercat, :

put into writing by you or on your behalf instead of your case and argument

being presented orally. If you desire.to present your case and argument in
writing submit as fully as you think right your case and argument in support
of your appeal. - _ A

State if you desire to be present at the final hearing of your. appeal.........

Note :—This form, suitably adapted may also be used when the applica:tion
for leave taappeal is made to the High Court. ; g

(2) The Court will, if you desire it, consider your case .and argument if

Fill in all
these-parti-’
culars.

AF e
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- CRIMINAL FORM 6

- IN THE FEDERAL COURT OF APPEAL

NOTIFICATION BY REGISTRAR OF HIGH
COURT OF RESULT OF APPLICATION  --
| ~ FOR LEAVE TO APPEAL
(Order 4, Rule 6)

 STATE®Z. . . .

To THE REGISTRAR OF THE FEDERAL COQURT OF APPEAL .

I hereby give you notice that on the . - .day of

A o 19.....the High Coutt of...

at W=, i granted/refused an appllcatlon for leme to
appeal agamst conv:cnonfﬁentencc in the case of which particulars are set

below.

DaTep this.... SR« 1) SO . 19

- PARTICULARS OF TRIAL AND CONVICTION

1. No.. of CasE s ciainnnions L —— & it -
2. COllI“t Of tridl ....... R e B e T e R R e e R s oo o
3. Name of acCUSEq. . oo o '

4 Result of trial oo oo o

Note :—The Registrar of the H1g11 Court should forward with th:s
notice the application for leave to appeal. :

CRIMINAL FORM 7
IN THE FEDERAL COURT OF APPEAL

NOTICE OF APPLICATION FOR EXTENSION OF THE

= TIME WITHIN WHICH TO A.PPEAL

(Order 4, Rule 5)

" STATE 2.
TO THE REGISTRAR OF THE.....ooon.. :
I, - v having been convicted
of the offence-of? . ' e i1 the

2 ...court,




g

=

Federal Court of Appeal Rules

B 107

held at : ' 0Dl the.

day'
. U D, 19...... and being now a prisoner in prison
Bh it ' : ; or whose add

1
ress for service is?

which T may give Notice of Appeal (or Notice of Application for leave to
Appeal) on the grounds 3following :— - ' ;

Signature or Mark of Applicant

Signature and address of Witness ",
attesting Mark '

DATED this ismbiass iy OF ,19

_You are required to send to the Registrar of the Court, duly filled up
. Form 1, Form 2, Form 3 or Form 4, whichever is appropriate,

1 State the offence, e.g. larcency, forgery, etc. _

2 Where applicant for any reason not in custody set out address for service.

3 Set out clearly and concisely the reasons for the dealy in giving such notice and the
grounds on which you submit the Court should extend the time.

CRIMINAL FORM §

- IN THE FEDERAL COURT OF APPEAL

" NOTIFICATION TO APPELLANT OF SINGLE JUSTICE

DECISION , o
(Order 4, Rule 7) '
STATE Dttt s .

I hereby give you notice that a Justice of the Federal Court of Appeal
having considered your application(s) for :

(@) Leave to appeal 3

"7 (b) For extension of time within which notice of appeél or of application -
. for leave to appeal may be given ;- . "

() Permission to be present during the hearing of any prqwéﬁings in

your appeal ;
(@) Admission to bail ;
- (¢) Leave to withdraw abandonment of appeal ;

has refused the épplidation (s) marked... : o
has granted your application(s) marked........... ; . )

o

give

you notice that I hereby apply to the Court for an extension of time within

x#E
¥

(and -
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If you desire to have the above-mentioned application(s), which have been
refused, determined by the full Court, you are required to fill up the enclosed
- form and return it to me forthwith. o '

DaTED this wday of

SOURH,..cccpin siish imiisiamsiniiion
Registrar of the Court

To the above-named.

s CRIMINAL FORM 9
IN THE FEDERAL Coufé: OF APPEAL

NOTICE OF APPEAL BY APPELLANT FROM .
REFUSAL OF SINGLE JUDGE

..~ (Order 4, 7 Rulé 7)

" 'THE STATE vs,

RS - To THE REGISTRAR OF THE FEDERAL COURT OF APPEAL

notification that my application (s)-for :—

...having received your

(@) Leaveto appeal ; -

(b) For extension of the time within which notice of appeal or applicatio n
for leave to appeal may be given ; .

() Permission to me to be present during the heaﬁng of any pfoceedings
in my appeal ; o -
(d) Admission to bail ;

(¢) Leave to withdraw abandonrﬁent of appeal ;
have been refused ;

Do HEREBY GIVE YOU NOTICE that I desire that the said application(s) -
shall be considered and determined by the Court (and that as I am not
legally represented I 'desire to be present at the determination of miy said

. application(s)® - ; e

e

' Sz:gr;atﬁr_'e or Mark of Appellant

"

- Signature and Address | {[

of Witness attesting
- Mark
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If you desire to state any reasons in addition to those set out by you in
your original notice upon which you submit that the full Court should grant
your said application (s), you may do so in the space below. ,

“#Strike out if you do not desire to be present.

CRIMINAL FORM 10,
IN THE FEDERAL COURT OF APPEAL

RECOGNIZANCE OF BAIL OF APPELLANT

. (Order 4, Rule 14)
THE STATE vs. Bimses '
' Be It REMEMBERED THAT WHEREAS ; e WES
convicted of i -eeOTL the
: day of : ,19
and was thereuponsentenced to ; and

now is in lawful custody in prison at : and
has dul)i' agpealed against his conviction (and sentenced) to the Court and
has applie

grantg bail on entering into his own Recognizances in the sum of 2%

(with sureties each in the sum of ¥ w8

the said. '

me the undersigned, being the

personally cometh before

- o - (State office)
and acknowledges himself to owe to the State the said sum 5 O

: of good and lawfil money, to be made and
levied of his goods and chattels, lands and tememénts to the use of the State, if

he the said
" fails in the condition endorsed. -

TAKEN AND ACKNOWLEDGED this...............~. day of : ,19
ey Defore me.

at.

(State office) -
| CONDITION

The condition of the within Recognizance isisuch that if the said..
: ; shall personally appear and surrender himself
- at and before the Court at each and every hearing of his appeal to such

Court and at the final determination thereof and then and there abide by the

. judgment of the said Court and not depart or be absent from such Court

at any such hearing without the leave of the said Court, and in the meantime
not depart from his usual place of abode without the leave of the Court, then
this Recognizance shall be void, otherwise of full force and effect.

- The following to be filled up by the Appellant and signed by him :—
When released on bail m} address for service, to which any Notices, ete.

are to be addressed, will be as follows :—#
50 Signed

) Afpellan; '

for bail pending the determination of his appeal, and has been



— ~ lands and tenement respectively, to the use of President of the Federal -
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'CRIMINAL FORM 11
IN THE FEDERAL Coum: OF APPEAL _
RECOGNIZANCE OF APPELLANT’S SURETIES
’ (Order 4, Rule 14) - —

s

5 STATE®. ;
* BE IT ReMEVBERED that on this ........}. ... daY Of 19
- . ” i of
and
of
came before me
the undersigned being the and

- bail on his entering into recognizances in the sum of ¥

(S-rate office)

severally acknowledged themselves to ow#to President of the Federal Repub-
lic of Nigeria the several sums following, that is to say, the said....... '

the sum of ¥ " .and the said

y nZE i the sum.of ¥ of
good and lawfull money, to be made and levied of their goods and chattels,

Republic of Nigeria, His heirs and successors, if.

—_

now in lawful custody in prison F s
..fail in the condition hereon endorsed.

TAKEN AND ACKNOWLEDGED_ before me the undersigned, the day and year
— _first above-mernitioned, ' _ :

Magistrate| Registrar
CONDITION

The condition of the within written Recognizance is such that whereas the
said having been convicted of : and
.qnow in such lawful custoc}‘y as before-mentioned (under a sentence of ................
s or such offence), has duly appealed to the Court

against his said conviction (and sentence), and having applied to the said
Court for bail, pending the determination of his said appeal, has been granted

with sureties each in the sum of 3¥ : i AT
~the said “ : shall personally

appeal and surrender himself at and before the said Court and at the final
determination thereof, and then and there abide by the judgment
of the said Court, and not depart or be absent from the said Court at any
such hearing without the leave of the Court and in the meantime not depart

from his usual place of abode without the leave of the Court, then this

recognizance shall be void, otherwise of full force and effect.
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CRIMINAL FORM 12 |
IN THE FEDERAL COURT OF APPEAL
WARRANT FOR ARREST OF APPELLANT ON BAIL
(Order 3, Rule 14 (2))

RecINA 9.

To THE CONSTABLES OF THE PoLICE FORCE (OR COURT MESSENGERS OR AS THE

- CASE MAY BE), AND TO THE

(State Office)

of the Prison at

WHEREAS ' i , a0 Appe]lant in
the Court has been released on bail, and it has now been ordered by the said
Court that a Warrant be issued for the apprehension of the said

------

These ‘are therefore to command you the said Constables or Court

Messengers or as the case may be forthmth to apprehend the said......n,

e
5%
and bring him to the.« ;
of the said prison and there deliver hun with this warrant into*the custody
of the said. ;
E (State Office)
and you the said

arc hereby required to recieve the said

into your custody in the said prison
and there safely to keep him until further order of the said Com‘t

DATED this........day of » 19

-



]
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CRIMINAL FORM 13

IN THE FEDERAL COURT OF APPEAL.
- NOTICE OF ABANDONMENT OF APPEAL
- (Order 4, Rale 19 (1)) '
STATE 2. .. e

N : _ having
been convicted of : ' - dn
the o COUEE AL il
and having been desirous of appealing to the Court against my said conviction
(or the sentence of : passed upon me on my

said conviction) do hereby give you notice that I do not intend further to
prosecute my appeal, and that I hereby abandon all further proceedings in

‘regard thereto as from the date hereof.

S‘-z':gnatm-e'or‘ Mark of Applicant

Sigﬂéi:ﬂ'g and Address of
Witness attesting Mark ~ ...

DATED this .............day of B ieiiemmmmeseseadiocondl
To THE REGISTRAR of the Federal Court of Appeal

CRIMINAL FORM 13a .
IN THE FEoERAL COURT OF APPEAL :
NOTICE OF ABANDONMENT OF APPEAL
BY PROSECUTOR )
(Order 4, Rule 19)

STATE o. ... ;

L. ' being the Appellant/
the Prosccutor in the .. : b (Court)
at i having appealed against the

- acquittal and/or discharge of s ' -
| e OTL the. S ¢ ) S o d Dot
charge No...........o. cuoui.and having been desirous of appealing fo the.

Court against. thé“‘;‘;id“discharge and/or acquittal do hereby give Notice .
that the State/I do not intend further to prosecute the appeal, and hereby -
abandon(s) all further procecdings in regard thercto as from the date hereof.

" Signature-and Designation of
— o T Appellant

Signature and Address of
Witness attesting Mark ™ .

DATED this ... day of . 19

L. To the Registrar of the Fedcral Court of Appeal,
2. For Service on the Respondent. : o

—



| —— and now being a prisoner in prison at
and having duly sent a motice
. my appeal :

' Signature and address of

“notice, and the grounds on which you submit the Couzt should allo
‘the abandonment. 4
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CRIMINAL FORM 14 . | ¥

IN THE FEDERAL COURT OF APPEAL
- NOTIFICATION OF ABANDOMNT OF APPEAL
*(Order 4, Rule 19 (2) |

-

STATE v.

To THE DIRECTOR OF PUBLIC PROSECUTIONS OF* "
0. ; :

This is to give you notice that I have this day received from the above-
named....... 4 ' :

" anotice of abandonment of all Pproceedings in regard to his appeal to the Court,
,19 ;

The said notice is dated......... day of

By 0.4 rule’19 of the Federal Court of Appeal Rules, 1981, upon -fhe notice of
abandonment being given the appeal shall be deemed to have been dismissed

by the Court. .
~ Darep this . day of Ly 19

: , Registrar of the Court
#Send copies addressed to :—

(#) The Permanent Secretary to the appropriate Ministry (if a capital
. case). : _

(b) The Director of Public Proscutions or other respondent.
(¢) The Prison Authority ; and = i,
(@) The Registrar of the Court below. -
: : - CRIMINAL FORM 15
Ly TiE FEDERAL COURT OF APPEAL ]
NOTICE OF APPLICATION FOR LEAVE TO
WITHDRAW AN ABANDONMENT OF APPEAL
: (Order 4, Rule 20)
“ (BY DEFENDANT APPELLANT)
* T'o THE REGISTRAR, FEDERAL COURT OF APPEAL . '
| : having been convicted of the offence

(or) ‘whose address for service is........
that I desire to appeal to the Federal Court of Appeal and having abandoned

Give you Notice, that I _hereby--apply to the Federal Court of A. eal for
leave'to withdraw my Notice of Abandonment, in the- special circulﬁstances
following? :— i '

 Signature or Mark of Applicant

Witness  attesting Mark) .
Datep this ) day of

%
tothe Registrar

Note=—Form 7 must be filled up and sent with this N otice

1. Here state the offence e.g. larceny, forgery, etc.

2. Set out as clear and concisely as possible the special reasons for giving such
W you to withdraw

Lk
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CRIMINAL FORM 154

In TrE FEDERAL COURT OF APPEAL
 NOTIFICATION OF APPLICATION FOR
* LEAVE TO WITHDRAW AN ABANDONMENT OF APPEAL
—~°"  (BY APPELLANT/PROSECUTOR) o F
(Order 4, Rule 2r‘.a) I

TO THE REGISTRAR, FEDERAL COURT OF
APPEAL, - I

THE STATE 2. & W4 Shreme

.L,.,..'...‘being the Appellant/

* Prosecutor and having’ appealed against the acquittal andJo discharge by
the oo el COUTE 0D the i . Y
of : ,I9 in Charge No and having

duly sent a notice that the State/I desire to appeal to the Federal Couit of

* . Appeal and having abandoned my appeal :

Give you notice that the State/I hereby apply to the Federal Court of
Appeal for leave to withdraw their/my Notice of Abandonment, in the
special circumstances following :— -

Signature of Appellant and
Designation of Prosecutor

Signature and Address of
Witness attesting Mark

DIOTED S i AIY O csinisicnTonsnf Dy -
Note.—Form % must be filled and sent with this Notice to the Registrar,

1. To the Registrar, Federal Court of Appeal,
2. For Service on the Respondent.

CRIMINAL FORM 16

IN THE FepERAL COURT OF APPEAL :
ORDER TO WITNES_S TO ATTEND COURT FOR
EXAMINATION
[Order 4, Rule 23 (1) ]

Name of witness



Federal ‘C’ou;'t of Appedl Rules

of

i - (Address) g
WHEREAS on good cause shown to the Court you have been ordered to

attend and be examined as a witness before such Court upon the appeal .

of the above-named. _ _
This is to give you notice to attend before the said Court at
on..... the day of ... XQ.micn At o’clock in
thecuu, noon. You are also required to have with you at the said time and
= place any books, papers or other things relating to the said appeal which
you may have had notices so as to produce. by . e

Registrar of the Court
DaTeD the day of : 5 1) S

=

CRIMINAL FORM 17
IN THE FEDERAL COURT OF APPRAL

A.PPELLANTiS APPLICATION FOR FURTHER WITN ESSES
' - (Order 4, Rule 23(2)) :

- THe STATE . _
Lo o : having appealed |
to the Court, hereby request you'to take notice that I desire that the said
Court shall order the witnesses hereinafter specified to attend the Court and
- be examined on my behalf. . "

Signature or Mark of Appellant

Signature and address of s i
 Witness attesting Mark ; G el

DATED this.... day of il _— .,19

. You are required to fill up the following and sign the same.

1. Names and addresses of witnesses -

-

2. Whether such witnesses have been examined at trial.

- 3. If not, state the reason why they were not so examined ...

" 4 On what matters do you wish them to be examined on the appeal ?

State shortly the evidence you think they can give.

-
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CRIMINAL FQRI\'I-IS_
_ ' | IN THE FEDERAL CoURT OF APPEAL |
NOTICE TO WITNESS TO ‘-.‘IL'I"I_‘END BEFORE AN EXAMINER

(Order 4, Rule 23 (5))
- STATE 9. e ; ;

To

(Name of witnessy .

" (4ddress I'qf witness)

- WHEREAS on good cause shown to the Court you have been ordered to be
cxamined as a witness upon the appeal of the above-named, and your depo-
s sition to be taken for the use. of the said Court. - :

"This is to give you notice to attend at

* (Specify j»lace;";f .k:xaminatz'on)

C— . T SO ARty O

. L e s 19 before. _ |

o’clock in the SR - T—— oo noon.

You are also required to have with you at the said time and place any books,
papers or other things under your control or in your possession in any manner
~ relating to the said appeal of which you have had notice so to produce.

* -

_ Registrar ofthc Court
. DATED the. ... s i B OF i ey 1
CRIE\I:INAL FORAI 19
IN THE FEDERAL COURT OF APPEAL

CAPTION FOR DEPOSITION OF WITNESS EXAMINED
o BEFORE EXAMINER o :

(Order 4, Rule 23 (7)) -
STAT-.E e v

_The deposition (on oath) taken .before.mc the undersigneci:h being an
== cxamuner duly appointed by the Court in that behalf of.....
T of '

LT TP

s . _ and
(dAddress of witness) . (Name of witness)

<o Witness, examined before me under
an order of the said Court d'ate'd ........ ...of

19 iainssissnso 10 th presence of the said...... . ...
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Appellaht (or of his professional

representative) and the Respondent at...

on the. k day of. : » I9

which said Appellant (or his professional representative) and Respondent
had full opportunity of asking questions of the said witnesses, to whom the

depositions following were read by me before being signed by them the said
witnesses respectively. ' : '

" The deposition of

z...Of. .who tupon’

oath duly #d}:ninstered by me) said as follows :—

Dartep this . ronday OF. : s , I9

Examiner

CRIMINAL FORM 20 .

IN THE FEDERAL 'COURT OF AppEaL

NOTIFICATION TO APPELLANT OF RESULT OF APPLICATION

(Order 4, Rule 25 (1)) . i

' STAIE . .

To THE ABOVE-NAMED APPELLANT
This is to give you notice that the Court has considered the matter of your
application for :— T, '
' (@) leave to appeal to the said Court : -
(b) leave to extend the time within which you may give notice of appeal
or of application for leave to appeal ;' _ e
" (c) permission to be present during the proceedings in your appeal ;
(@) admission to bail ; o f
(¢) leave to withdraw abandonment of appeal ; =
and has finally determined the same and has this day given judgment to the

effect following :—

Registrar of the Court

DATED this " day of. , 19

ag -
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CRIMINAL FORM' 21 |
IN THE FEDERAL COU'RT OF A.PPEAL

" NOTICE TO AUTHORITIEb OF RESULT OF .‘\PPLICATION
7" (Order 4, Rule 35 (1)) :

ReciNa v,

To THE DirecTor oF PusLic PROSECUTIONS OF
To

This is to gi{'e you notice that the above-mentioned having applied for :— .
. (a) leave to appeal to the said Court ;:

. (b) leave to extend the time within which he may give notice of appeal
or of an application for leave to appeal ;

(¢) permission to be present durlng the proceedings in his appea}
(4) admission to bail ;

(e) leave to withdraw ahandomnent of appeal

the Court has this day finally determined his said applications and has
given judgment to the effect following}:—

: Registrar of the Court
— DaTep this.............day of.. ; 4 : '

* Send copies addressed to :

- (@) The Director of Public Prosecut:ons or other respondent
(8) The Prison Authority and

(¢) The Registrar of the court below. ; . _
t Here set out the' decision of the Court. F NE e

CRIMINAL FORM 22
h. ‘THE FEDERAL (..OUR'r OF APPEAL .

\OTIFI(,ATIO'\E TO APPELLANT OF THE RESULT OF HIS ©
; APPEAL :

(Order 4, Rule 25 (1)
THE STATE 9. . - -

To THE ABOVE-\EAM- APPELIA\T .

This is to give you notice that the Court having considered the matter

- of your appeal has finally determined the same and has this day glven ]udg-
ment to the effeet following :—

' DATED this day of

, 19

* Registrar of the Court
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CRIMINAL FORM 23
: _ IN THE FEDERAL COURT OF APPEAL
NOTICE TO AUTHORITIES OF RESULT OF APPEAL

_ ‘ (Order 4, Rule 25)
THE STATE Vs. _ e .
To THE DIRECTOR OF PUBLIC PROSECUTIONS OF. * : %
To s :
~ This is to give you notice tl;at the above-named....... :
s 18VING appealed against his conviction of the offence of....o........... _
before ‘the.... _ o Couit, and or the sentence of
' passed upon him for the offence

of. - ‘ by the ... ;
Court, the Court has finally determined the said appeal, and has this day
* . given judgment therein to the effect followingt :— '

Registrar of the Court )

DATED this : : - day of....... ' ,1G....

“#Send copies addressed to : . - L
(a) The Permanent Secretary to the appropriate Ministry (if a capital case). X
- (b) The appropriate Director of Public Prosecutions or other respondent. . I
(c) The Prison authority ; and .
{d) The Registrar of the -Court below.
tHere set out the decision of the Court.

CRIMINAL FORM 24
IN THE FEDERAL COURT OF .&.PPEAL

*  CERTIFICATE OF THE REGISTRAR THAT A COPY OF
THE RECORD OF APPEAL HAS BEEN SERVED ON THE
| ' APPELLANT(S) |

(Order 4, Rule 30)

-

* Appeal No

Between ... - — ' )

and
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- s [ B

I do hereby certlfy that a copy of the record of the above appeal was on

of.
- ; served upon the appellant/appe]lants by
" e
DATED Qb this day

of

‘Régistrar

CRIMINAL FORM 25
IN THE FEDERAL (.OURT OF APPEAL

CERTIF ICATE OF THE REGISTRAR OF SERVICE UPON

4

RESPONDENT(S) OF NOTIFICATION THAT THE RECORD |
HAS BEEN COMPILED

—

(Order 4, Rule 30)
Appeal No.
I do hereby cernfy that on...... i the
day of. 19

the respondent/respondents in this
appeal was/were notified by :

- that the “_’C‘;fd of appeal has been cdmpiled.'

Registrar
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THIRD SCHEDULE
- FEES IN CoviL anp CRIMINAL MATTERS

 (Order 1, Rule 5)

A. Appellate Furisdiction -
~ On filin_g Notice of Appeal against a fina] Judgment or decision

On Respondernit’s Notice of intention to contend that decision of
court below be varied y - - i

On filing Notice of Appeal against an interlocutory order or
decision b e v A i .. e

On filing motion for hlgavé' to appeal R

On filing Notice of Appeal where leave granted

. ..

On filing motion for extension of time :—

if the time-has not yet expired
if the time has already expired : ¥ -
* On filing any motion not otherwise provided for .

..

On filing motion for stay of execution (if épplication is made by
separate motioh) T e - . %

On filing amended or additional grounds of appeg] ; |
if filed at least three weeks before the date fixed for the com-

mencement of the sitting for which the appeal is set down ..

if filed less than three ‘weeks but at least two clear days before
such date .. _ ,, - T :

if filed later, but I;_eforle the hearing of the appeal.

On amending or adding to grounds of appeal by Jeaye or direct-
ion of the Court at the hearing .- . .. \

‘Hearing fee payable in advance

.

On filing motion to restore appeal dismissed under Order 3,
rule 20 o . & - .

On ﬁﬁng.motion to restore appeal struck out under Order 3,
rulezs ; LA . ..

On filing motion to set aside and re-hear appeal determineq

. -ex parte - WeF ey ;

On filing motion to set aside Taxing Officer

On every certificate of the ox:der of the Federa
(made on the final determination of appeals
rule %) - o | : -

I Court of Appeal
under Order £,

" .

15'

.Is

.. 18

. 30
« X%

. 30
. 15

. 30°

’s decision or order .,

0o

oo

00

00

. 00

L

oo
0o

00

oo

Co
oc

(o]o]

o]e]

oo

oo

oo
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B. General
1. For swearing an affidavit or making a declaration, per deponent o 60

For marking any paper annexed to an affidavit or declaration .. o 15
On filing an affidavit .. g TR ; o 38
On filing a security bond ..+ .. .. . .. .o ee 2 00
On filing any other document or exhibit .. e e .o O 38
On justification of sureties : for each surety v . «s O 45
For the drawing up of any order or judgment . L e ew d 0B
_Forevery subpoena .. e e e e Y e s O 38
'On warrant for prisoner to give evidence .. . i .. 0 %5
‘ew O oXE

On inspection of any document or judgment s
For searching the archieves : for each period of six months or

part thereof - i - i oF .« 0 38
For preparing-a copy where authorised : per folio of 72 words .. o 06
On lodging a bill of costs for taxation for the first twenty folios 3 o0
For every ten folios or part thereof after the first twenty .. .. I 50

2. The fee for the service of any document or process shall be that charged
for such service by the High Court having jurisdiction in the place where

service is to be effected. _

3. The allowances payable to witnesses shall be those payable to wit-
nesses in the High Court having jurisdiction in the place where the evidence

of such witnesses is taken.

4. The fee for the services of 2 special interpreter of a language not in
common use shall be that charged for such services by the High Court

" having jurisdiction in the place where such services are rendered.

5. 7 he following fees in connection with appeals are assessable in accord-~
ance with the rules in force in the court below, and are not prescribed by

these Rules :— '
(@) fees for any application made to and determinable by the court
below ; N - _ -
(b) fees for the settling and preparation of the record of appeal, for the

lodging of a bond to secure the costs of an appeal, and for the Registrar’s
certificate that the conditions of appeal have been fulfilled.

Ma at Lagos this 9th day of April, 1981.

- ' -~ M. Nasig,
The President,
Federal Court of Appeal

e

Approved at Lagos this 18th day of May, 1981.

SHEHU SHAGARI,
. President, .
Federal Republic of Nigeria



