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DecreeNo. 28

a [See section 79]

THE FEDERALMILITARY GOVERNMENTherebydecrees as
follows :—

Part I—ADMINISTRATION |

1.—(1) There shall continueto be a Board ofwhich the official name
shall be the Federal Board of Inland Revenue...

(2) The members of the Board shall be—
(a) a Chairman, whoshall be the Directorof theFederal Inland Revenue

Department ; — -
(6) four Deputy. Directors of the Federal Inland Revenue Department;

_ (0) the most senior of those officers holding or acting in the posts of
LegalAdviser and Assistant Legal Adviser inthe Federal Inland Revenue

. Department whois available from time to time on duty in Lagos ;

(d) the officer from time to time holdingor acting in the office of
Principal Assistant Secretary with responsibility for revenue. matters. in
the Federal Ministry of Finance; OT .
(©) a representative of the Nigerian National Petroleum Corporation ;
(f) a tepresentative of the Department of Customs and Excise ; and
(g) the Registrar ofCompanies. _
(3) Any five members of the Board, of whom oneshall be the Director

or a Deputy Director, shall constitute a quorum.

- (4) Whenever necessary the Board shall nominate an officer of the
Federal Inland Revenue Departmentto be the Secretary to the Board.

(5) Notwithstanding that the Legal Adviser to the Board is at -any .
time a memberof the Board, he mayappear for and represent the Board in
his professional capacity in any proceedings in which the Boardis a party ;
and the Legal Adviser shall not in such circumstances give evidence on
behalf of the Board. ae “ oo

(6) The Secretary shall summona meeting of the Board whenever the
_ business requiringits attention so warrants, or upon any request ofamember; -
and'a majority decision ofthe-members on any matter obtained by him in
written correspondence shall be treated in all respects as though it were a.
decision .of'the Board in actual meeting unless any member has requested

__ the submission of that matter to such meeting. . .

_2.—(1) The due administration of this Decree and the tax shall be
under the care and management of the Board who may doall such things
as may be deemed necessary and expedient for the assessment and collection
ofthe tax and shall account for all amounts so collected in a mannerto be
prescribed bytheCommissioner. oo

€
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(2) Whenever the Board shallconsider it necessary with respect to any
- tax or penalty due, the Board may acquire, hold and dispose of any pro-
perty taken as security for or in satisfaction of any such tax or penalty or of
any judgment debt due in respect of any such tax or penalty and shall

‘account for any such property and the proceedsofsale thereof in a manner
to be prescribed by the Commissioner. .

(3) The Board may sue and-besuedinits official name and, subject to
‘any express provision under any subsidiary legislation or otherwise, the
Board- may authorise any person to accept service of any document to be
sent, served upon or delivered to the Board, . oe

(4) The Board may by notice in the Gazette or in writing—
_ (a) authorise any person within or outside Nigeria to perform or
exercise, on behalf of the Board, any power or duty conferred on.the Board
other than the powers or duties specified in Schedule 1, orto receive any
notice or other documentto be given or delivered to, or served upon, the
‘Board under or in consequence of this Decree and any subsidiary legis- -
lation made ‘thereunder ; and oO

(6).with the consent of the Commissioner, authorise the Joint Tax
Board to perform or exercise, on behalf of the Board, any power or duty
conferred on the Board including the powers or duties specified in
Schedule 1, Ta

(5) In the exercise of the powers and duties conferred upon it the Board”
shall be subject to the authority, direction and control of the Commissioner
and any written direction, order or instruction given by him after consultation
with the Chairman shall be carried out by the Board : :

Provided that the Commissioner shall not give any direction, orderor
instruction in respect of any particular person which would havethe effect
of requiring the Board to raise an additional assessment upon such person or -
to increase or decrease any assessment made or,to be made or any penalty
imposed or to be imposed uponorany relief given or to be given to or to
defer the collection of any tax, penalty or judgmentdebt due by:such person,
or which would have the effect of altering the normal course of. any pro-
ceedings, whethercivil or criminal, relating either to the recovery of any

tax or penalty or to any offence relating to tax.

Signification
and execue
tion of
powers,
duties, etc.

(6) Every claim, objection, appeal, representation or the like made by
any personunderany provision of this Decree or of any subsidiarylegislation .
made thereundershall be made in accordancewith this Decree and subsidiary
legislation. aa SO

(7) In’anyclaim or matter or upon any objection or appeal’ underthis
Decree or under any subsidiary legislation made thereunder, any act,-matter
or thing done by or with the authority of the Board, in pursuance of any
provisions of this Decree or subsidiary legislation made thereunder, shall not —

_- be subject-to challenge on the groundthat such act, matter or thing was not
_ or was not proved to be in accordance with any direction, order or instruction —
- given by the Commissioner,-

3.—(1) Anything required to be done by the Board, in relation to the
_ powers or duties specified in Schedule 1, may:be signified urider the hand’

of the Chairman orof the Secretary,
(2) Any authorisation given by the Board under or by virtue of this

Decree shall be signified under the hand of the Chairman-unlesssuch
authority is notified in the Gaverte, , 4, a
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|(3) Subject to subsection (1) of this section, any notice or other document ©
to be given under this Decree, or under any subsidiary legislation made
thereunder, shall be valid if—

(a) it is signed by the Chairmanor by any person authorised by him ; or
(5) such notice or documentis printed and the official name of theBoard

is duly printed or stamped thereon.
(4) Every notice, authorisation or other document purporting to be a

notice, authorisation or other document duly given and signified,notified or
bearing the official name of the Board, in accordance with the provisions
of this section, shall be presumed to be so given and signified, notified, or
otherwise withoutfurther proof, until the contrary is. shown, .

4. The Commissioner may. at any time by Order delete any of the
powers or dutiesspecified in Schedule or include therein additional powers
or duties or otherwise amend such Schedule or substitute a new Schedule
therefor. oo . , :

 §.—(1) Every: person having any official duty or ‘being employed in
the administration of thisDecree shall regard and deal with all documents,

' information, returns, assessmentlists and copies of-suchlists relating to the
profits or itenis of the profits of any company,as secret and confidential.

(2) Every person having possession of or control over any documents,
information, returnsor assessmentlists or copies’of such lists relating to the
incomeorprofits or losses of any person, who at any time communicates or
attempts to communicate such information or anything contained in such
documents, returns,lists, or copies to any person— .

(2) otherthan a pérson to whom he is authorised by the Commissioner
to communicate it ; or — . .

(6) otherwisethan for the purposesof this Decree or ofany enactmentin-
Nigeria imposing tax on the incomeofpersons other than companies ;

shall be guilty of an offence against this Decree.
(3) Any proceedings for an offence against this section may be taken by’

or in the nameof the Board but not by any other. person except with the
consent of the Attorney-General of the Federation.

(4) No Personappointed under. or employed in carrying out the provi-
sions of this Decree shall be required to produce in anycourt any return,
document or assessment, or to divulge or communicate to any court any
matter or thing coming under his notice in the performance of his duties
under this Decree except as may be necessary for the purposeof carrying
into effect the provisions of this Decree, ot in orderto institute a prosecution,
or in the course of a prosecution for any offence committedin relation to any

. tax on incomeorprofits in Nigeria.

_ (5) Where under any law in force in any Commonwealth country
- provision is made for the allowance ofrelief from income tax in respect of
the payment of income tax in Nigeria, the obligation as to secrecy imposed
by this section shall not prevent the disclosure to the authorised officers of
the Governmentin that country of such facts as may be necessary to enable
the proper relief to begiven in cases where relief is claimed from the tax in
Nigeria or from income tax in that country.

' (6) Where any dgreementor arrangement with any other country with
respect to relief for double taxation of incomeor profits includes ptovisions
for the exchange of information with that countryfor the purpose of imple-

Powerto
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menting that relief or preventing avoidance of tax, the obligation as to
_ secrecy imposed. by this section shall not prevent thedisclosure of such
information tothe authorised officers of the Governmentof such country.

(7) Notwithstanding anything contained in this section, the Board may
permit the Auditor-General of the Federation or any officer dulyauthorised

"in that behalf by him to have such access to any records or documents as may
be necessary for the performanceof his official duties, and the Auditor-
Generalor any such officer shall be deemed to be a person employedin
carryingout the provisions of this Decree for the purposesof this section.

6. The Board may from time to time specify the form of rétorns,
claims, statements and notices under this Decree.

_ %-—(1) Except where it-is provided by this Decree that service shall
beeffected either personally or by registered. post, theprovisions of section 25
‘of the Interpretation Act 1964 (which relates to service by post) shall apply
to the service of a-notice, if such notice is addressed in accordance with the
provisions of subsection (3) of this section.

(2) Wherea notice is sent by registered postit shallbe deemed to have
been served on the day succeeding the day on which the addressee of the
registered letter containing the notice would have been informed in the
ordinary course of events that such registered letter is awaitinghim at a ‘post —
office, if such notice is addressed in accordance with theprovisions of sub-
section (3) of this section :

Provided that a notice shall not be deemed to have been served under
this subsection if the addressee provesthat no notification, informing him
‘of the fact that theregistered letter was awaiting him at.a ‘post office, was. -
left at the address given on such registeredletter.

(3) A notice to be served in accordance with subsection (1) or (2) shall
‘ be addressed—

(a) in the case of a eoripiny incorporated in Nigeria, to the registered
office of the company;

(6) in the case of a company incorporated outside Nigeria either to the
individual authorised to accept service of process under the Companies
Decree 1968 at the address filed with the Registrar of Companies,if any;
or to the registered office of the company wherever it may besituated ; and

(c)} inthe case of an individual or body of persons to the last known
business or private address of suchindividual or body of persons.

(4 Without prejudice to sections 49 and 60 (1) (6) of this Decree, in any ~
case whereservice of any notice underthis Decree has proved impossible the .

_ hotice may be served by being left at the appropriate office or address as
. determinedunder subsection (3) above or by pastingit at the office or address
or by publishing it in one issue of the Gazette,

(5) Any person who obstructs any officer of the Board in theexercise
of his functions under this Decree or whouses violence on such officer shall ©
be guilty of an. offence and shall on conviction—

(a) in the case of a first offence, be liable to imprisonment for six months
_ orto a fine of notless than 42,000 or to both such imprisonment and fine ;.

- an

(b) in the. case of a second or subsequent offence and in any case where
violence is used on any such officer, be sentenced to imprisonment for six ©
months without the option of a fine.
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Part II—Imposrtionor Tax AND PRoFITs CHARGEABLE

_ 8.——(1) Subject to the provisions of this Decree, the tax shall, for each Charge of —
year of. assessment, be payable at the rate specified in section 28 upon the ‘*
profits of any company accruing in, derived from, brought into, or received
in, Nigeria in respect of— Do oo,

(a) any trade or business for whatever period of time such trade or
business may have been carried on ;

(6) rent or any premium arising from a right grantedto any other person
for the use or occupation of any property ; and where any payment on -
account of such a rent as is mentioned in this paragraph is made before

. the expiration of the period to which it relates and‘ is included for the
purposes of this paragraph in the profits of a company, then, so much
of the paymentas relates to any period beginning with the date on which
the payment is made shall be treated for these purposes as accruingto
the company proportionately from day to dayoverthe last-mentioned period
or over the five years beginning with that date, whicheveris the. shorter;

(c) dividends, interest, discounts, charges or annuities ;

(d)any source of annual profits or gains not falling within the preceding
categories ; oF :

(e) any amountdeemedto beincomeorprofit under a provision of this .
Decree or, with respect to any benefit arising from a.pension or provi- —
dent fund, of the Income Tax Managenient Act 1961 ; 1961 No. 21.

(f) fees, dues andallowances (wherever paid) for services rendéred ;

(g) any income accruingor derived from the use in Nigeria of the asset of
any foreign company and where accounts-have not been submitted to the
Board in respect of such income a deduction of forty-five per centum thereof
in lieu of capital allowance and other expenses shall be made from such
income and thereafter the balance shall be liable to tax in accordance
-with the rate of tax specified in section 28 and the beneficiary of the
primary contractshall withhold the tax due on any such income and pay
it to the Board.

_

_

For thepurposes of this paragraph, the beneficiary of a primary contract
is the Person who awards the contract for which the asset or equipment has
een used. oe .

(2) For the purposes of this section, interest shall be deemed to be
derived from Nigeria if—- ==

(a) there is a liability to paymentof the interest by a Nigerian company |
or a company in Nigeria regardless of where or in what form the payment
is made; or

(6) the interest accrues to a foreign company or personfrom a Nigerian
company or acompany in Nigeria regardless ofwhichever way the interest
“may have accrued. .

(3) In.this section, “dividend” means—

(2) in relation to acompany notbeing in the process ofbeing wound up
or liquidated, any profits distributed, whether such profits are of a capital
nature or not,including an amount equal to the nominal value of bonus
shares, debentures or securities awarded to the shareholders ; and
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(b) in relation. to a company that is being wound upor liquidated, any
profits distributed, whether in money:or money’s worth or otherwise, other
than those of a capital nature earned before or during the winding up or
liquidation.

§,—(1) Notwithstanding any other provisions of this Decree but
subject to the provisions of the following subsections, where during any
calendar year commencingonorafter 1st January 1971 anyforeign loan of an
amount (or of an aggregate amount) which~-is-not less than £150,000 is
granted by a foreign company to any person carrying on.any trade, business,
profession or vocation in Nigeria for the purposes of that trade, business,
profession or vocation, then any. interest derived by the foreign company
from that loan (being an interest which by virtue of section 8 is derived. or
deemed tobe derived from Nigeria) shall—

(a) if the loan is not repayable by theborrower until after the expiration
of a period of not less than ten years, commencing from the date on which
the loan is granted, be exempt from tax ; ,

(6) if the loan is not repayable by the borrower until after the expiration -
ofa period of less than ten years but not less than five years, commencing
from the date on which the loan is granted, be chargeableto tax for each ~
relevant year of assessmentat half the rate of tax specified in section 28.

(2) If, in any case to which subsection (1) of this section applies, any
such event as is mentioned in subsection (3) below occurs, no tax exemption
or tax relief, as the case may be, shall be granted or made under the said
subsection (1) or, if any such exemption or relief has been granted or made,

- it shall be withdrawn.

(3) The events referred to in subsection (2) above are—
- (a) in a case to which paragraph (a) of subsection (1). of this section
applies, the loan is repaid to the foreign company within a period of less
than eight years; ‘

(6) in a case to which paragraph (6) of subsection(1) of this section
applies, the loan is repaid to the foreign company within a periodofless ,
than four years. . ;

(4) The Federal Executive Council may by order direct that no tax .
exemption or tax relief shall be made or granted underthis section in respect
of any foreign loan specified in the order or, if any such exemptionorrelief
has been granted or made, that it shall be withdrawn, -

(5) All such additional assessments and adjustments of assessments
shall be made as may be necessary for or in consequence of the withdrawal
.of any exemption orrelief under this section, and may be so madeatany time.

(6) Interest payable on any foreign loan granted on or after 1st April
1978 shall be exempted from tax as prescribed in Table I’in Schedule 3 to:
this Decree. oe,

.(7) Interest payable on any loan granted by a bank on orafter 1st April
1978 for the purposes of an agricultural trade or business shall be exempted
from tax as prescribed in Table II in Schedule 3 to this Decree.

(8) In this section— .

Agricultural trade or business” means anytrade or business connected with—

__(@) the establishment or managementof plantations for the production
of rubber,oil palm, cocoa, coffee, tea and similar crops ;
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(6) the cultivation or production of cereal crops, tubers, fruits of all
kinds, cotton, beans, groundnuts, sheanuts, beniseed, vegetables, pine--
apples, bananas and plantains ;

-(c) animal husbandry,that is to say, poultry, piggery, cattle rearing and
thelike andfish farming;3

“foreign company” means‘any company or corporation(other than a.
corporation sole) established by or under any law in force in any territory
or country outside Nigeria ;

“foreign loan”, inrelation to any foreign company, means any loan
granted by that company with’moneys brought into Nigeria from any .

' territoryor cotintryoutside Nigeria, or any loan granted by that company
in any territory or country outside Nigeria, in a currency other than
Nigerian currency. . ,

10. Any companyenteringinto any agreement (whetheroral orr written)
_ in respect of anyservice under paragraph (f) of section 8 (1) shall forthwith —
makea full disclosureto the Boardin writing of the terms of suchagreement.

11.—(1) The profits of a Nigerian company shall be deemed to accrue
in Nigeria wherever they have arisen and whether or not they have been
brought into or received inNigeria.

(2) The profits of a company other than a Nigerian company from
any trade or business shall be deemed to be derived from Nigeria to the
extent to which such profits are not attributable to any Part of the operations
of the companycarried on outside Nigeria.

12.—(1) Where a companyother thana Nigerian company carries on the
business of transport bysea orair, and any ship or aircraft owned or chartered
by it calls at any port or airport in Nigeria, its profitsor loss to be deemed.
to be derived from Nigeria shall be the full profits or loss arising from the.
catriage of passengers, mails, livestock ¢or goods shipped,or loaded into. an

_ aircraft, in Nigeria-:

Provided that this subsection shall not apply to passengers, mails,
livestock or goods which are brought to Nigeria solely for transhipment or

‘for transfer from one aircraft to another or in either direction between an
aircraft and a ship.

(2) For the purposes of the preceding subsection, where the Board is
' satisied that the taxation authority of any other. country computes and

assesses on a basis not materially different from that prescribed by this
-. Decree the profits of a company which operates ships or aircraft, and that

authority certifies—
(a)the ratio of profits or loss, before any allowanee by way of depre-

ciation, of an accounting period to the total sums receivable in respect of
_the carriage of passengers, mails, livestock or goods ; and,

(6) the ratio of allowances by way of depreciation for that period to
that sametotal,

Full dis-
closure of
agreement
to be made.

Nigerian
companies,

Companies
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shipping or
air transport.

thenthefull profits or lossofthat period shall be taken to bethat proportion -
of thetotal sums receivable in respect of the carriage of passengers, mails,
livestock or. goods shipped or loaded in Nigeria |which is producedby apply-
ing the first-mentioned ratio to that total, and in place of any allowances to
be given under the provisions of Schedule 2 there shall be allowed the
amount produced by applying thesecond-mentioned ratio to that same total.
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(3) Whereat the time ofassessmentthe provisions of subsection (2) above
cannot for any reason besatisfactorily applied, the profits to be deemed to
be derived from Nigeriamay be computed on a fair percentage on the full .
sum receivable in respect of the carriage of passengers, mails, livestock and
goods shipped or loaded in Nigeria :

Provided that where any company has been assessed for any year by|
referenceto such percentage, it shall be entitled to claim at any time within
six years after the end ofsuch year thatits liability for that year be recomputed
on the basis provided by subsection (2) ; and where such claim has been
made and.a certificate has been produced to thesatisfaction of the Board as
-providedin that subsection, such repaymentof tax shall be made as may be -
necessaryto give effect to this proviso, save that,.if the company fails to
agree with the Board as to the amount of the tax to be so.recomputed and.
repaid, the Board shall give notice to the company of refusal to admit the

. Claim and the provisions of this Decree with respect to objectionsand.
appeals shall apply accordingly with any necessary modifications.

13. Where a company other than a Nigerian company carriés on the.
business of transmission of messages by cable or by any form of wireless:
apparatus,it shall be assessable.to tax as though it operates ships or aircraft,
and the provisions of the préceding section shall apply mutatis mutandis
to the computation of its profits deemed to be derived from Nigeria as
though the transmission of messagesto places outside Nigeria were equiva-
at to the shipping or loading of passengers, mails, livestock or goods in

igeria.

14.—(1) Notwithstanding anything to the contrary contained in this
Decree, it is hereby provided that— |

(a) in the case of an insurance company whether proprietary or mutual,
other than a lifeinsurance company or a Nigerian company, which carries
on business through a permanent establishment in Nigeria, and whose©
profits accrue in part outside Nigeria, the profits on which tax may be
imposed shall be ascertained by taking the gross premiums and interest

' and otherincome receivable inNigeria (less any premium returned to the
insured and premiums paid on reinsurances), anddeducting from the-
‘balance so arrived at a reserve for unexpired risks at the percentage adopted.

_ by the companyin relation to its operations as a whole for suchrisks at the
end of the period for which theprofits are being ascertained, and adding
thereto a reserve similarly calculated for unexpired risks outstanding at the

- commencement of such period; and from the net amount so arrived at
deducting the actual losses in Nigeria (less the amount recovered in respect
thereof under reinsurance), the agency expenses in Nigeria and a fair
proportion of the expenses of the headoffice of thécompany;

_ (6) in thecase ofa life insurance company whether proprietary or mutual,
other than a Nigerian company, which carries on business through a
permanent establishment in Nigeria, the profits on which tax may be
imposed shall be the investment income less the management expenses,

including commission: 7

Provided that where theprofits of such a companyaccrue in part outside
Nigeria, the profits shall be that proportion of the total investment income
of the company as the premiumsreceivable in Nigeria bear to the total
premiumsreceivable, less the agency expenses in Nigeria and a fair pro- -
portion of the expenses of the head office of the company:
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Providedfurther that, for the purposes of the forégoing proviso, in the .
case of such. an insurance company having its headoffice outside Nigeria,
the Board may substitute some basis other than that therein prescribed for.

_ ascertaining the required proportion of the total investment income:

Providedalso that wherea life iinsurance companydeclares ‘a dividend .
to be paid to the shareholders from the increase arising from actuarial
revaluation,the company shall pay tax onthedividend asif such dividendiis
the total profit of the company ;

(c) inthe case of an. insurance company which is a Nigerian company
_ the profits on which tax may be imposedshall be ascertained in accordance _
with the foregoing provisionsofthis section as thoughthewhole investment
and premium incomeof the company werereceived in Nigeria, and all the |
expenses andother outgoings of the company were incurred in Nigeria.

(2) Forthe purposes of this section the term “permanentestablishment”
inrelation to an insurarice company means a branch, managementor other
fixed place of business in Nigeria, but does not include an agency in Nigeria
unless the agenthas, and habitually exercises, a general authority to negotiate
andconclude contracts.on behalf of such company. ;

(3) Forthe purposes of this section, references to insurance company
‘include references to any insurer registered underorx pursuant to the Insu-
rance Decree 1976. .

15. "The profits of a companyfrom.a dividend received fromany other
company shall be— |

(a) if that other. company is a Nigerian company, the gross amount of
thatdividend before the deduction of any tax which that other company .
has deducted ‘underthe provisions ofsection 31 ;

-(6) if that other company is resident in a country to which section 32
7 applies, the amountof that dividendincreased by the amount of any tax

imposediin that country relative to that dividend ; and .

(c) ifthat other company is residentiina country to‘which :section 33
- applies, the amountof that dividend as computed underthe© provisions of
subsection (5) of section 34 ;

Provided that for the purposes of this section any dividend paid by a
Nigerian companyandsatisfied by the issue ofshares ofthe company paying _.
the dividend shall..be excluded from the profits of any other company
which is a shareholder in such company.

146. In the case of a company7which is neither aNigeriancompanynor.
_ engagedin a trade or business in Nigeria at any time during a year of
-assessment— | I

(a) no tax shall be charged on it for that year in respect ‘of any dividend
received by it from.a Nigerian companyin addition to the tax chargeable
on theprofits of such Nigerian company; and - .

(6) nothingin this Decree shall confer on such. company a right to
repayment for that year of any tax deducted at source from any, such ,
dividend. ©

1976 No. 59.
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17.—(1) Whereit appears to the Board that a Nigerian companycontrol-
led by not more than five persons, with a view to reducing the aggregate of
the tax chargeable in Nigeria on the profits or income of the company and ©
those persons, has notdistributed to its shareholders-as dividend profits made
in any period for which accounts have been made up by such company, which
profits could have been distributed without. detriment to the company’s
business as it existed at the end of that period, it maydirect that any such
undistributed profits of such period be treated as distributed.

(2) Any amount of profits treated as distributed under the provisions
of the foregoing subsection shall, for the purposes of this Decree and any
enactment in.Nigeria imposing tax on the incomesof persons other than
companies, be deemedto be profits or income froma dividend accruing to
those persons who are shareholders in the company in proportion to their
shares in the ordinary capital thereof on such day, and the amount. of such
profits or income to be taken for assessment ini the hands of each such person
shall be his due proportion thereof increased by. such amount in respect of

‘tax deemed to be deducted at source, as the Board may determine.

(3) Any direction by the Board under this section shall be made in
writing and be served upon the company, and shall specify—

(2) the day to be taken for the purposes: of the precedingsubsection;

(6) the net amount of those profits so deemed to be ‘distributed ;

(c) the rate of tax deemed to be deducted, beingthe rate prescribed iin
section 28 applying on that.day ;

(d) the gross amount which after deduction of tax at the said rate leaves
. such net amountofthose profits ; and

(e) the net Nigerian rate of tax applicable to those profits, being such
rate as would have been computed or agreed by the Board under the.

- provisions of subsection (3) of section 30 if those profits had been distributed
by the companyas a dividend.

(4) For the purposes of this section the Board may give notice to any
company which jit has reason to believe is controlled by not more than five
persons requiring it to supply within such reasonable time limited in such
notice full particulars of its shareholders on any day.

(5) Any direction by the Board under this section with respect to the
profits of any accounting period of a company shall be madenotlater than *
two years after the receipt by the Board of the duly audited |accounts of the-
companyfor that period.

(6) A company in respect of which any direction is made underthis
section shall have a right of appeal in like manner as though for the purposes.
of Part X such direction were anassessment.

18.—(1) Where the Board is ofopinion that any disposition is not in
fact given effect to or that any transaction which reduces or would reduce the
amount of any tax payableis artificial or fictitious, it may disregard any such
disposition or direct that such adjustments shall be made'as respectsliability ©
to tax as it considers appropriate so as to counteract the reduction ofliability.

' _ to tax affected, or reduction which would otherwise be affected, by the
transaction and any company concernedshall be assessable accordingly.

(2) For the purposes of this section—

(a) “disposition” includes any trust, grant, covenant, agreement. or
arrangement 5. oO '
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(d)transactions between persons one of whom either has control over
. the other or, in the case of individuals, who arerelated. to each other or
between persons both of whomare controlled by some other person,shall
be deemedto beartificial or fictitious if in the opinibn of the Board those
transactions have-not been made-on terms which might fairly have been
expected to have been made by persons engaged. in the same or similar
activities dealing with one another at arm’s length.

(3) A company in respect of which any direction is made under this
section shall have a right of appeal in likemanner as though for the purposes
of Part X such direction were an assessment.

19.—{1) There shall be exempt from the tax— ae Profits.
exempted,

(a) the profits of any company. being a statutory or registered friendly .
society in so far as such profits are not derived from a trade or. business
carried on by such society ;

(6) the profits of any company being a co-operative societyregistered
under any enactmentor law relating to co-operative societies ;

(c) the profits of any company engaged in ecclesiastical, charitable or
educational activities of a public character in so far as such profits are not -
derived from a trade or business carried on by such company;.

(d) the profits of any companyformed for the purpose of promoting
sporting activities where such profits are wholly expendable for such
purpose, subject to such conditions as the Board mayprescribe;

(e) the profits of any company being a trade union registered under the
Trade Unions Decree 1973 in so far as such profits are not derived froma 1973 No. 31.
trade or business carried on by. such trade union;

(f) interest received bya company from the Federal Savings Bank;

(g) the profits of any company engaged in petroleum operations,‘ within
the meaning of section 2 of the Petroleum Profits Tax Act 1959, shall, 1959 .No.15. -
in so far as those profits are derived from such operations andliable to tax .
under that Act, be exempt from the tax imposed under this Decree ; and
the foregoing provisions of this paragraph shall be deemed to have come
into effect on Ist January 1958;

(4) theprofits of any company being a body corporate established by
orunder any Local Government Law or Edict in force in any State in

igeria ; i

(i) the profits of any body corporate being a purchasing authority
established by an enactment and empowered to acquire any commodity for
export from Nigeria from the purchase and sale (whether for the purposes.
of export or otherwise) of that commodity ; os . oe

(j) the profits of any. company or any corporation established by the
law of a State for the purposeoffostering the economic development of
that State, not being profits derived from anytrade or business carried on.
by that corporation or fromany share or other interest possessed by that
corporation in a trade or business in Nigeria carried on by some other
person orauthority ; ,



A 230 1979 No. 28 Companies Income Tax
 

. Power
to exempt.

Cap. 85.

L.N. 220 of
1943.

L.N. 85 of
1957.

L.N. 111 of
1958,

Deductions
allowed, -

(Rk) any profits of a company other than a Nigerian company which,
but for this paragraph, would be chargeable to tax by reason solely of
their being brought into or received in Nigeria.

(2) The Federal Executive Council may exempt by order—

(2) any company orclass of companies from all or any of the provisions
of this Decree ; or oe

(b) from tax all or any profits of any company or class of companies
from any source, ;

on any ground which appears toit sufficient.

(3) The Federal Executive Council may by order amend, add to or
repeal any exemption, in so far as it affects a company, made by notice or
orderunderthe provisions of subsection (2) or (4) of section 9 of the Income
Tax Act and, subject to the foregoing the following notices and order, shall
continue in force for all purposes of this Decree—

(a) the Income Tax Exemption (Interest on Nigerian Public Loans)
Notice 1943 ; .

(5) the Income Tax (Exemption) (Nigerian Broadcasting Corporation)
Order 1957 ;

._(c) the Railway Loan (International Bank) (Exemption of Interest)
‘Notice 1958.” os - 2

Part III—AscerTAINMENT OF PROFITS

20. Save where the provisions of subsections (2) or (3) of section 12 or of
section 14 apply, for the purpose of ascertainingthe profits or loss of any
company of any period from any source chargeable with tax under this
Decree there shall be deducted ‘all expenses for that period by that company

_ wholly, exclusively, necessarily and reasonably incurred in the production of
those profits including, but without otherwise expanding or limiting the
generality of the foregoing—

(2) any sum payable by way of interest ‘on anymoney borrowed and
employed as capital in acquiring the profits ;

(4) rent for that period, and premiumsthe liability for which was
incurred during that period, in respect of land or building occupied for
the purposes of acquiring the profits, subject, in the. case of residential
accommodation occupied by employees of the company, to a maximum
otr— . - :

(é) 828,000 per annum for each building and 4¥14,000 per annum for
each flat in the Lagos area, and

(#) 20,000 per annum for each building and 245,000 per annum for
each flat in any other part of Nigeria ; and the provisions of this para-
graph shall be deemed to have comeintoeffect on ist April 1976 ;

(c) any expense incurred for repair of premises, plant, machinery or
fixtures employed in acquiring the profits, or for the renewals, repair or
alteration of any implement, utensil or articles so employed ;
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(d) bad debts incurredin the course of a trade or business proved to
have become bad during the period for which the profits are being ascer- |
tained,-and doubtful debts to the extent that they are respectively estimated

‘to thesatisfaction of the Boardto have become bad during the said period
notwithstanding that such bad or doubtful debts were due and payable

_ » before the commencementofthe said period :

Provided that—

(2). where-in any:period a deduction under this paragraphiis to be
made as respects any particulardebt, and a deduction has in any previous
period beenallowed either under.the Companies Income'Tax Act 1961
or this Decree in respect of the same debt, the appropriate reduction
shall be madeiin the deduction to be made for the period in question ;3)

(#) all sums recovered during the said period on account of amounts
_ previously written off or allowed either under the Companies Income
. ‘Tax Act 1961 or this Decree inrespect of bad or doubtful debts shall

for the purposes of this Decree be deemed to be profits of the trade or
business of that.period;

(dit) it iss proved to the satisfaction of the Board that the debtsin
respect of which a deduction is claimed either were included as a. receipt
ofthe trade or business in the profits of the year within whichthey were
incurred, or were advances not falling within the provisions of the trade
or businessin the profits of the year within which they were incurred, or
were advances not falling within the provisions of paragraph (a) of |
section 22 made in the course of normal trading or business operations ;

(e) ahy contribution to a pension, provident or other retirement benefits
fund, society or scheme approved by the Joint Tax Boardunder thepowers
conferred uponit by paragraph (f) of section 17 of the Income Tax Manage-
-ment Act 1961, subject to the provisions of the Fourth Schedule to the
Act and to any‘conditions imposed by that Board ; and any contribution
other than a penalty made under the provisions ofany enactmentestabli-

- shing a national provident fund or other retirementbenefits scheme for |
employees throughout Nigeria ;

(f) in the case.of the Nigerian Railway Corporation ‘such deductions as
are ‘allowed under theprovisions of the Authorised Deductions (Nigerian .
Railway Corporation) Rules 1959, which Rules shall continue in force for
all purposes of this Decree ;

ne > thecase of profits from.a trade or business, any expenseor part
. thereof— —

(i) theliability for which was incurred during that period wholly,
exclusively, necessarily and reasonablyfor the purposes of such trade or
business andwhich iis notspecifically referable to any other period or
periods ; or: ~

(#). the liability for which. was ‘incurred during :any ptevious period
wholly, exclusively, necessarily and reasonably for the purposes of such
trade or business and which is specifically referable to the period of
which theprofits are being ascertained;

whichis not deductibleunder «any other provision ofthis section ;

’

1961 No. 22.
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' (hk) such other deduction as may beprescribed by the Commissioner by
any rule.

' 21—() Subject to the provisions of this section and notwithstanding
anything contained in section 20 ofthis Decree, for the purpose ofascertaining

’ the profits or loss of any company for any period from any source chargeable
with tax under this Decree, there shall be deducted the amount of any

~ donations made for that period by that company to any fund, Body or
institution in Nigeria to which this section applies.

(2) Without prejudice to section 22 it is herebydeclared for the avoidance
_ of doubt that the provisions of subsection (1) of this section shall have effect

if, but only if, the donations are made outof the:profits of the company, and-
are not expenditure of a capital nature. ’

- (3) Except to such extent (if any) as the Federal Executive Councilmay-
by order in the Gazette otherwise direct, any deduction to be allowed to any
company, under subsection (1)of this section,for any year of assessmentshall ~
not exceed an amount which is equal to ten per centum of the total profits
of that company for that year as ascertained before any ¢deduction is made
underthis section,

(4) There shall be excluded from the sum allowable as a deduction
under this section any outgoings and expenses which are allowable :as de-
ductions undersection 20,

(5) This section shall apply to—

(a) the public funds ;
_ (6) thestatutory bodies andiinstitutions;

(c) the ecclesiastical, charitable, benevolent, educational and scientific
institutions,

‘established in Nigeria, which are specified inSchedule 5.

(6) The Commissioner may by order in the Gazette atnend the said
‘Schedule in any manner whatsoever:

Provided that no fund, body or institution shall be addedto that
‘Schedule, in exercise of the powers conferred under.the foregoingprovisions
of this subsection, unless the fundis a public fund established in Nigeria,
or the bodyorinstitution is a statutory bodyor institution, or is abody or
institution ofa public character, established in Nigeria.

(7) In this section references to donations made bya company do not
include references to any ‘payments made bythe company for valuable
consideration.

. 22, Notwithstanding any other provision of this Decree, no deduction
shall be allowed for the purpose of ascertaining the profits of any company
in respect of—

(a) capital repaid or withdrawn and any expenditure of a capital 1nature 5

(6) any sum recoverable under an insurance or contract of indemnity ;

(c) taxes on incomeorprofits levied in Nigeriaor elsewhere, other than
tax levied outside Nigeria on profits which are also chargeable to tax in
Nigeria where relief for the double taxation of those profits may not be
given under any other provision of this Decree ;
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(@) any payment to a savings, widows and orphans, pension, provident
or other retirement benefits fund, society or scheme except as permitted

- by paragraph (e) of section 20; cS

(e) the depreciation of any asset;

_. (f) any sum reserved out of profits, except as permitted by paragraph
(d) of section 20 or 21 or as may beestimated to the satisfaction of the
Board, pendingthedetermination of the amount, to represent the amount
ofany expense deductible under the provisions of that section the liability
for which was irrevocably incurred during the periodfor which the income
is being ascertained;

(g) any expense of any description incurred outside Nigeria for and on
‘behalf of any company except of thenature and to the extent as the Board
may considerallowable. . oe

‘23. When a deduction has been. allowed to a company underthe provisions
of section 20 or 21 in respect of anyliability of,or any expenseincurred by,
that company and such liability is waived or released or such expense is

"refunded to the company, in whole or in part, then the amount of that
liability or expense which is waived, released or refunded as the case may be

waiver, release or refund was made or given.

Part IV—ASCERTAINMENT OF ASSESSABLE PROFITS

24.—(1) Save.as providedin this section, the profits ofany companyfor
each'year of assessment from such source of its profits (hereinafter referred
to as the assessable profits) shall be the profits of the year immediately
preceding the year of assessment from each such source.

(2) When the Boardis satisfied that a company makes or intends to make
‘up accounts of its tradeor business to some dayother than the 31st dayof
March it may direct that the assessable profits of that company shall be
computed on the amount ofthe profits of the year ending on that day in the
year preceding the year of assessment:

Provided that where the assessable profits of a company have been
computed by reference to accounts made up toa certain day, and such
companyfails to make up an account to the corresponding day in the year
following the assessable profits of that company for the year of assessment
in which such failure occurs and for two years of assessment next following
shall be computed on such basis as the Board in its discretion may decide.

(3) The assessable profits of any company from any trade or business
for the year of assessment in which itcommenced to carry on such trade or
business (or in the case of a companyother than a Nigerian company, for the

. year-of assessment in which it commenced to carry on such trade or business
in Nigeria) and for the two following years of assessment (which yearsare
in this subsection respectively referredto as-“the first year”, “the second

‘year’, and “the third year”) shall be ascertained in accordance with the
following provisions— mo,

year ;

Waiver or
refund of
liability
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shall be- deemed to be profits of the company on the day on which such ©
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(a) for the first year the assessable profits shall. be the profits of that .
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(b) for the second year the assessable> profits shall, unless such notice
as hereinafter mentioned is given, be the amount of the profits of one year
from the date of the commencementofthe trade or business as determined
for the purposes ofparagraph (a) ofthis subsection ;

(c) for the third yearthe assessable profits shall, unless such notice as _
- hereinafter mentioned is given, be computed in accordance with sub-

section (1) of this section ;

(2) a companyshall be entitled, on giving notice in writing:to the Board
within two years after the end of the second year, to require that the
assessable profits both for the second year andthe third year (but not for
one or other only of those years) shall be the profits of the respective years
-of assessment:

Provided that the company may, by notice in writing given to the
Board within twelve months after the end of the third year revoke the
notice, and in suchcase the assessable profits both for the second year
and the third year shall becomputedas if thefirst notice had never been
given ;

(e) where such notice as aforesaid has. been given or revoked, “such
additional assessments or such reductions of assessments or repayments
of tax shall be made as may be necessary to give effect to paragraph (d) of
this subsection :

Provided that if the companyfails to: agree with the Board as to the ©
amount of any reduction. of an assessment or repayment oftax, the
Board shall give notice to the companyofrefusal to admit such reduction
or repayment andthe provisions of Part X of this Decree shall apply
accordingly with any necessary modifications as though such notice.
were an assessment.

4 Where a companypermanently ceases to carry on a trade or business oo
(or in the case of a company other than a Nigerian company, permanently .
ceases to carry on a trade or business in Nigeria) iits assessable profits there-
from shall be—

‘(a) as regards the year ofassessment in which the cessation occurs,
the amountof the profits of thatyear ;

_ (b) as regards the year of assessment preceding that in which the cessa~.
tion occurs, the-amountof the profits as computed in accordance with the
foregoing. subsections, or the amountof the profits of such year, which
everis the greater;

and the company shall not be deemed to derive assessable profits from.such
trade or business for the year of assessment following that in which the

_ cessation occurs.

(5) Where the provisions of subsection(4). of this section apply, such
additional assessments or, on a claim being made by‘the company for this _
purpose in writing, such reductions of assessments or repayments of tax
shall be made as maybenecessary togiveeffect to these provisions:

Provided that, if the company fails to agree with the Board as to the.
- amount of any reduction of an assessment or repaymentof tax, the Board

shall give notice to thé company of refusal to admit the claim’ to such
reduction or repayment and the provisions of Part X of this Decree shall
apply accordingly with any necessarymodifications ass though such notice —
werean assessment.
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(6) Wherein thecase of any trade or business it is necessary in order to
. arrive at.the profits of any year of assessment or other period to allocate or
apportion to specific periods the profits or loss of any period for which
accounts have been made up, or to aggregate any such profits or loss or
apportioned parts thereof, itshall be lawful to make such allocation, appor-
tionnent or aggregation, and any apportionment under this section shall be
made in proportion to the number of days in the respective periods unless .
the Board, having regard to any special circumstances, otherwise directs. . .

(7) Where after the date on which a company has permanently ceased
to carry on a trade or business (as determined for the purposes of subsection
(4) of this section) the company, its receivers or liquidators, receive or pay
any sum which would have been included in or deducted from theprofits |
of that trade or business if it had been received or paid prior to that date,
such sum shall be deemed for all purposes of this Decree to have been |
received or paid by the companyonthelast daybefore such cessation occurred,

(8) Where a companyis engaged in a trade or business in partnership
with any other person in Nigeria, that trade or business shall be deemed to
constitute a separate source of profits, and the assessable profits of the

company from that source shall be determined under the provisions of the

Income Tax Management Act1961in like manner as would bethe assessable
income of any individual partner in that partnership :

Provided that, with respéct to any asset of such partnership, where any

annual, initial or balancing allowance or charge would fall tobe given to or

made upon the company for any year under the provisions of theFifth

Schedule to that Act, if the company were an individual partner in that
partnership, such allowance or charge shall be given ormade as though due
under the provisions of Schedule 2 and in place of any other allowance or

charge arising thereunder with respect to the same asset.

:(9) Wherea trade or business carried on by a companyissold or transfer-
"sed to a Nigerian company or business or the transfer of its management to

Nigeria and any asset employedin such trade or business is sold or transfer-

red, if the Board is satisfied that one company has control over the other

~ or that both are controlled by some other person or are members ofa re-

cognised group of companies, theBoard may in its discretion direct that—

(a) the provisions of subsections (3) and (4) of this section shall not apply

to such tradeor business ; and ;

(b) for the purposes of Schedule 2 each such asset shall be deemed to
~ ‘have beensold for an amountequalto theresidue of the qualifying expendi-

ture thereon on the day following such sale or transfer ; and

_(c) the company acquiring eachsuch asset shall not be entitled to .any

initial. allowance with respect to that asset under the said Schedule and

any allowances deemed to have been received by the vendor company

under the provisions of this paragraph:

“Provided that the Board in its discretion— .

~ (i) may requireeither company directly affected by any such direction

-. which is under consideration by the Board to guarantee or give security, -

tothe satisfaction of the Board, for payment in full of all tax due or to

and
become dueby the companyselling or transferring such trade or business;
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(#) may impose suchconditions as it sees fit on either or both the
companies directly affected ; oo

and‘in the eventoffailure by either company to carry out orfulfil, such

guarantee or conditions the Board may revoke the direction and makeall
such additional assessments or repayments of tax as may be necessary so

as to give effect to such revocation.

', For the purposes of this subsection,-reference to a trade or business
shall include references to any part thereof.

_ (10) Where, in pursuance of Part X. of the Companies Decree 1968,
a company (hereinafter in this subsection referred to as “the reconstituted
company”) is incorporated under that Decree to carry on any trade or
business previously ‘carried on in Nigeria by aforeign company and the

" . assets employed in Nigeria by the foreign companyin that trade or business
vest in the. reconstituted company, then, if the Board is satisfied that the:
trade or business carried on by the reconstituted company immediately after
the incorporation of that company under the Decree is not substantially
different in nature from the trade or business previously carried on in Nigeria
by the foreign company, the following provisionsof this subsection shall
“have effect, that is— Oo

(2) the provisions of subsections (3) and (4) of this.section shall not
apply to the trade or business carried on by the reconstituted company; "

_ (b) for the purposes of Schedule 2 theassets so vested in the recon-
stituted company shall be deemed to have been sold to it, on the day of
the incorporation of that company, for an amount equal to theresidue of
the. qualifying expenditure thereon on the day following the day on which
the trade or business previously carried on in Nigeria by the foreign
company ceased ; and oo

(ce) the reconstituted company shall not be entitled to any initial
allowances as respects those assets and shall be deemed to have received

_ all allowances given to the foreign company in respect. of those assets
- under Schedule 2 and any allowances deemed to have been received by

the foreign company underthe provisions of this paragraph or subsection
(9) ofthis section ; and i me

(d) subject to subsection (11)of this section, the amount of.any loss”
incurred during any year of assessment by the foreign company. in the
said trade or business previously carried on by it in Nigeria, being a loss
which has not been allowed against any assessable profits or income of
that company for any such year, under the provisions of this Decree
or the corresponding provisions of the Companies Income Tax Act 1961
or the Income Tax Act, shall be deemed to bea loss incurred by the
reconstituted company in its trade or business during the yearofassessment
in which its tradeor business commenced ; and the amount of that loss
shall, in accordance with section 26, be deducted from the assessable
profits of the reconstituted company ; . oo oo

(e) no deduction shall be made: underparagraph (d) of this subsection
in respect of any loss to which that paragraph related—

‘ _ @) except to the extent (if any) to which it is proved by the recons-
tituted company to the satisfactionof the most senior officer in the
Industrial Inspectorate Division of the Federal Ministry of Industries
(hereinafter in this subsection referred to as “the Director’). that the
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loss was not the result of any damage or destruction caused by any |
military or other operations connected. with the civil war in which
Nigeria wasengaged and which ended on 15th January 1970:

Provided that the Federal Executive Council may by order direct that,
to the extent. specified in the order, a deduction under paragraph(d) of

thissubsection shall be madein respect of a loss which was the result of ~
any damage or destruction caused byany military or other operations
connected with the said civil war ;

(iz) unless within three years after the.incorporation of the reconsti-
tutedcompany a claim for the deduction is lodged by that company with
the Director and a copyofthe claim is forwarded by that companyto the

- Board;and oo .

(f) any. deduction to which paragraph (d) of this subsection. applies
shall be madeas far.as possible from the amount, ifany, of the assessable
profits of the reconstituted companyfor the year of assessment in which its —

- trade or business commenced and, so far as it cannot be so made, then
from the amount of the assessable profits of the next year of assessment,
and so on but such deductionsshall not be madeagainst the profits of the
company after the fourth year from the comméncementof such business.

_. In this subsection “foreign company” means a company incorporated
outside Nigeria before 18th November 1968, and having on that date an
established place ofbusiness in Nigeria, —

_- (11) For the purposes of subsections (9) and (10) of this section, the.
Board may by notice require any person (including a company to which
any assets have vested in pursuanceof Part X of the Companies Decree 1968)

- to prepare and deliver to the Board any returns specifiedin the notice or any
_. such information as the Board‘may require aboutthe assets.; and it shall be

‘the duty of that person to comply with the requirements of any such notice
within the period specified in the notice, not being a period of less than
twenty-one days from the service thereof. -

25.—(1) Notwithstanding: section 28, where in respect of any trade or
business carriedon in Nigeria by any company (whether or not part of the
operations ofthe business are carried on outsideNigeria) it appears to the
Board that for any year of assessment, the trade or business produceseither -
noassessable profits or assessable profits which in the opinion of the Board
are less than might be expected to arise from that trade or business or, as the’
case maybe, the true amountof the assessable profits of the company cannot
be readily ascertained, the Board may, in respect. of that tradeor business,
and notwithstanding any other provision of this Decree—

(a) if the company is.a Nigerian company,assess and charge that _
company for that year of assessment on suchfair and reasonable per- -
centage of the turn-over of the trade or business as the Board may deter-

- mine ;

(5)if the companyis a company other than a Nigerian. company, assess
and charge that company for that year of assessment on suchfair and .
reasonable percentage of that part of the turn-over of the trade or business
‘attributable to the operations carried on in Nigeria, as the Board may
determine. ,

(2) Theprovisions of this Decree as to notice of assessment,ad dition! _
assessment, appeal and otherproceedings shall apply to an assessment or
additional assessment made under thissection as they apply to an assessment
or additional assessment made under any othersection of this Decree.
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Part V—ASCERTAINMENT OF TOTAL PROFITS

26.—({1) The total profits of any company for any year of assessment
shall be the amountofits total assessable profits from all sources for that year
together with any additions thereto to be made in accordance with the
provisions of Schedule 2, less any deductions to be made or allowed in .
accordance with the provisions of this section, section 27. and of the said —
chedule,

(2) Subject to the provisions of subsection(4) ofthis section there shall
be deducted—

(a) the amountof a loss which the Boardis satisfied has beenincurred by
the company in any trade or business during any preceding year of assess-
ment :

Provided that—
‘(@) in no circumstances shall the aggregate deduction from assessable

profits or income in respect of any such loss exceed the amount of such
‘loss ; and

' (i) a deduction under this section for anyparticular year of assessment:
shall not exceed the amount, if any, of the assessable profits, included
in the total profits for that year of assessment, from the trade or business
in which the.loss was incurred and shall be made asfar as possible from
‘the amount of such assessable profits of the first year of assessment
after that in which the loss was incurred and, so far as it cannot be so
made, then from such amountof such assessable profits of the next year
of assessment, and so on ; but such deductions shall not be made against
the profits of the companyafter thefourth year from the year of com-
‘mencementof such business ; -

. _(b) the amountof any loss which, under paragraph (d) of subsection (10)
of section 24 is deemedto be a loss incurred by the company during the
year of assessment in whichits trade or business commenced,.so however
that any deduction in respect of that loss shall bemade as provided under
paragraph (f) of that subsection.. oo

(3) The amountof loss incurred by a company engagedin an agricultural
trade or business for the year of assessment in which it commencedto carry
on such trade or business shall be deductedas far as possiblefromthe assess-
able profits of the first year of assessment after that in which the loss was
incurred andsofar as it cannot be so made, then from. such amount of such
assessable profits of the next year of assessment, and so on (without limit
as to time) until the loss has been completely set off against the company’s
subsequentassessableprofits.

_ (4) For the purposes of subsection (2) of this section the loss incurred
. during any yearof assessment shall be computed, where the Board so decides,
by reference to the year ending on a day in such year of assessment which
would have been adopted under subsection (2) of section 24 for the computa-
-tion of assessable profits for the following year of assessment if such profits
hadarisen.

(5) Where under the provisions of subsection (6) of section 24 for the
purpose of computing the profits of a period from a source chargeable with
tax under this Decree, being a periodthe profits of which are ‘assessable -
profits from that source for any year, it has been necessary to allocate.or
apportion to specific periods whichfall withinthat whole period both profits
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-and losses, then no deduction shall be madeunder the provisions of subsection
(2) of this sectionin respect of the loss or apportioned part thereof referable
to any such specific period except to the extent that such loss or part thereof
exceeds the aggregate profits apportioned to the remaining specific period or .
periods within that whole period.

. 27.—(1) ‘Subject to theprovisions of this section, where—

(a) any asset in respect of which a company has incurred qualifying
expenditure is damaged or destroyed in any part of Nigeria at any time
during the period commencing on 16th July 1967 and ending with 15th
January 1970, as a direct result of any military or other operations which in
the opinion of the Board ate connected with thecivil war in Nigeria ; and

(b) the company, on or after ist April 1969, incurs expenditure in
acquiring a new asset as a replacementofthe asset which is so damaged or
destroyed, fo

there shall be allowed to that companya reconstruction allowance in respect
of the expenditure: incurred on the new asset (hereinafter in this section
referred to as “an investmentallowance”),

(2) An investmentallowanceshall be calculated at the rate of twenty-five
per centum of the expenditure in respect of which it is made, and shall be in
addition to an initial allowance under Schedule 2 to this Decree.

(3) Any provisions of Schedule 2 applicable to an initial allowanceshall
also apply to an investment allowance under this section, except that an
investment allowance shall not be taken into account in ascertaining the
residue of qualifying expenditure, in respect of an asset, for thepurpose of the
said Schedule. .

(4) If in the case of any qualifying expenditure incurred on thenew
asset any such event as is mentioned in the next following subsection occurs
within a periodoffive years beginningwith thedate on which the expenditure
was incurred, no investment allowance shall be made in respect ofthe expendi-
ture or if such allowance has been made before the occurrence of the eventit
shall be withdrawn. ee -

(5) Theevents referred to in subsection (4) of thissection are—

.(a). anysale or transferof the asset representing the expenditure made -
by the company incurring the expenditure otherwise than to a person
acquiring the asset for a chargeable purpose or forscrap ;

(6) any appropriation ofthe asset representing the expenditure made by
_ the company incurring the expenditure to a purpose other than a charge-
* able purpose; , .

_ (c) any sale, or transfer or other dealing with the asset representing the
expenditure by the company incurring the expenditure, being a case
whereit appears that the expenditure was incurred in contemplation of the
asset being so dealt with, and being a case where it is shown either—

(2) that the purpose of obtaining tax allowances was the sole or main
purpose of the company for incurring the expenditure or for so dealing
with the asset ; or

(#) that the incurring of the expenditure and the asset being so dealt
with were not bona fide business transactions, or were artificial or
fictitious transactions, and were designed for the purpose of obtaining
taxallowances, ~

Recon-.
struction -
investment
allowance.
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(6).Accompanyincurring any expenditure iin respect ofwhich an invest-
ment allowance has been made andhas notbeen withdrawn shall give notice
to the Boardif, to the knowledge of the company, any ofthe events as is
mentioned in subsection (5) of this section occurs at any time beforethe
expiration of five years beginning with the date when the expenditure was
incurred,

(7) Any noticeof a sale or transfer given under subsection: (6) of this
section shall state the name and address of the person to whom the sale or-

- transfer is made.:

(8) Where an asset in respect ofwhich an investmentallowance has been
madeis sold or transferredit shall be the duty of the purchaser or transferee,
-and ofthe personal representatives of any such person on being required to
do so by any officer duly authorised by’ the Board to give thatofficer: all
such information as he may require, and as they have or can reasonably

. obtain, about any sale or transfer of the asset representing theexpenditureor
about any other dealing with the asset.

(9) Any person who, without reasonableexcuse, fails to comply with —
this section shall be guilty of an offence andliable on conviction to a penalty

"not exceeding ¥100 plus the amountof tax lost bythe granting of the invest-
‘ment allowance made in respect of the expenditure iin question.

(10) Allsuch additional assessments and: adjustments of assessments shall
"be made as may be necessary in consequence of the withdrawal ofany invest-
ment allowance, and may be so madeat any time.

A1) For the purposes of this. section—

“artificial or fictitious . transactions” has. the same meaning as in
section 18 ;

“chargeable:purpose” means the purpose ofputting the. assets toa use
such that profits accrue or are intended to accrue therefrom and will be

. Chargeable tax ;

“nitial allowance” has the samene meaning as in Schedule2 to this Decree 3

“qualifying expenditure” has. the same meaning _as in Schedule 2to
this Decree.

. PartVI — Rate oF Tax, Depuction OF TaxFROM DivipenpsAND RELIEF
FOR DousizE TAXATION

 28.—(1) There shall be levied and. paid for each yearof assessment in -
respect of the total profits of every company tax at the rate of forty-five
kobo.for each naira, so however that for theyear of assessment 1978-79, it
shall beat. the rate of fifty kobo for every naira.

(2) In addition to any levy madepursuantto subsection2 (1) of this section,
-there shall, as from the assessment year:commencing on 1st April 1978, be
levied and‘paid a special levy of ten per cent on excess profits of every bank
(as definedin section 41 of the Banking Decree 1969) and for the purposes of©
this subsection, excess profits means the difference betweentotal profits as
computed in accordance with section 26 and normal Profits as calculated in
“accordance with subsection@) of this section.
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(3) For the purposes of subsection (2) of this section, normal profit
shall be determined by the addition of the amounts arrived at after applying ©
the percentages specified below-to the amountof capital employed or other
‘matter specified as hereundertabulated, that is to say:—

Paid-upcapital a sonanisnsnaren OY

Capital or statutory reserve... on - 20%,

General reserve. . _ : sm 2OYy

Long-term loans. «ener 20%.

_ (4) Subject to the provisions of section 25, if a company is engaged in
the building or construction industry, the company shall be assessed and
charged for each year ofassessment tax either—

(a) at.the rate of 24 per centum of the turn-overof the trade or business
of that companyor, as the case maybe, of that part of the turn-over of the
trade or business attributable to the operations carried out in Nigeria ; or

+ (b) at the rate provided for in subsection (1) of this section,
whichever is higher. _

29.—(1) Every Nigerian company shall be entitled to relief from the tax
in the mannerand to theextent hereinafter provided. et

(2) Relief from the tax shall begiven at a rate équal to the full rate of
tax uponthefirst 346,000 ofthetotal profits ofsuch a company": » -

Provided that where the Board is of opinion that any remuneration
charged in the accounts of a company in respect of any director’s services to
© companyis excessive in relation to those services or the nature or extent

of the trade or business carried on, it may direct that the whole or any part
of that remuneration be treated as forming part of the total profits of the
-company for the purpose of determining the amount by which theprofitsto
be relieved of tax: shall be teduced under the foregoingprovisions of this

' >> subsection.

(3) Norelief shall be granted underthissection to any company formed —
to acquire the whole or anypart of trade or business previously carried on by
another company. — .

(4) Where a company has applied any profits in respect to which
relief has been given underthe provisions ofthis section either woe

(a) in payment of any dividend, other than a dividend in the form of
shares arising from the capitalisation of profits ; or

(d) in reduction of paid-upshare capital ; or

(c) in making anyloan to any director ofthe company.;

the Boardinits discretionmaymakesuchassessments to taxupon the com
_as will counteract the benefit of such relief attributable to the profitsso

. applied.

Relief from
the tax.
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(5) Where a company to which relief has been givenunder theprovisions
- of this section is wound up orliquidated for purposes which include, in the ©
opinion of the Board, the transfer of the benefit of such relief to the share-
holders, such assessments to tax shall be made upon thereceiveror liquidator.
in the name of the company as will counteract the benefit of all such relief
whichisis not counteracted by assessment underthe provisions of the Preceding
su section.

30.—(1) In respect of: every ‘dividend paid . by a Nigerian company,
- beinga dividend to which the proviso to section 15 applies, the company
shall issue to each of its shareholders a certificate setting out the amount

_ thereof to which such shareholderis entitledand describing the profits out —
of which the dividendis paid, and the companyshall not be entitled todeduct

' tax from any such dividend on payment thereof. |

(2): In respect of every dividend paid by a Nigerian company not
being a dividend specified in the preceding subsection the’ company shall”

“ issue to each ofits shareholders a certificate setting out—

(a) the net amount of the dividend to be paid or. credited to that share-
holder ;

(b) the gross amountwhich after deduction of tax atit the rate prescribed
in section 28 for the year of assessment in which payment of the dividend
becomes dueleaves thatnet amount;

© the amountofthetax so deducted.;

(d) the accounting period or periods, if any, of the ¢compariy out of the .
profits of which the dividend is declared to bepayable, and the date on
which paymentis due ; and

(e) the net Nigerian rate of tax applicable to the dividend,

(3) For the purposes of subsection (2) the. net Nigerian rate oftax
applicable to a dividend shall be the rate computed or agreed by the Board
inn the following manner—

(2) where the accounting period of :a company out ofthe profits of
‘which .a dividend is declared to be wholly payable coincides’ with any
single basis period of that companyfor a year of assessment(as determined
underthe provisions of Part IV)the net Nigerian tate of tax applicable to
that dividendshall be computed by dividing thetax payable bythe company
for that year of assessment after deductionof any relief given under the. .
provisionsofsection 32 or 34 by the distributable profits, as shownby the

accounts of the company, arising during that period, before deduction of
" any tax but:after deduction of any profits Specified iin subsection(1) of‘this
section ;

(6) in any other case, the net£ Nigerian rate of tax applicable tothe
- dividend shall be determined by the Board as:may appeat to-it to be just
and equitable :. . .

Provided that inno case shall the net Nigerian xrate of taxapplicable
to a dividend exceed the rate specified by section 28 forthe year of assess~.
ment in which payment of the dividend becomes due.
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(4) Within fourteen days thereofevery Nigerian companyshall supply.
full particulars to the Board of each dividend declared, and on request of
‘the Board shall supply a list of the shareholders to whom the dividendis

' payable showing their respective shares therein.

. (5) In the event that the net Nigerian rateof tax applicable to a dividend
has’ not been agreedor computed by the Board before the date on which -
payment of that dividend becomes due, the certificate to be given for the
purposes of subsection (2) of this section shall so specify, and no repayment

‘out of tax deductedfrom that dividend shall be made to any shareholder
- until that rate has been finally determined.

to deduct tax from a dividend that isnot paid in money.

(7) Notwithstanding the foregoing provisions of this section, every
company, declaring an interim dividendto its shareholders, shall pay tax

(6) Nothingin this sectionshall be construed asrequiringa company.

in accordance withthe provisions of this Decree-to the Board within. thirty _
days of the declaration. ©

31._(1) Where any dividend paid by a Nigerian company, or any
amount of profits treated under the provisions of section 17 as distributed

_ by any such companyis included in the assessment, the tax deducted from
_ that dividend underthe provisions of subsection (2) of section 30 or deemed

to have been deducted under the provisions of subsection (2) of section 17
shall be set-off against the tax payable by that other companyfor that year.

Set-off and —
repayment of
tax deducted
from divi-
dends.

(2) Subject to thé provisions: of subsection (5) of section 30 where° |
any amount to be set-off under the provisions of subsection (1) of
this section against the tax payable by'a company exceeds the amount of
such tax (afterall otherreliefs afforded by this Decree have been given) the 7
amountofthatexcess shall be repayable by the Board to the company:

Provided that where the net. Nigerian rate of tax applicable to-any sum
so included in the assessable profits of a companyis less than the rate oftax
deducted or-deemedto be deducted from that sum, repayment shall only. ©
be made of any excessof the aggregate of tax at the net Nigerian rate on —
each.sum so included over the tax.payable by the companyafter all other
reliefs asaforesaid have been given.

| 32.—(1) If any Nigerian company which has paid, by deduction or
otherwise,oris liable to pay, tax underthis Decree for any year ofassessment
on any part of its profits proves to the satisfaction of the Board that it has _

’ paid, by deduction or otherwise, or is liable-to pay, Commonwealth income
tax for that year in respect of the same part of its profits, it shall be entitled _
to relief from tax paid or payable by it under this Decree on that part of its

_ profits at a rate thereon to be determined as follows :—

(a) if the Commonwealth rate does not exceed one-half of the rate of
tax underthis Decree, the rate at whichrelief is to begiven shall be the

' Commonwealth rate oftax; Co Se

- (6) in any other case the rate at which relief is to be given shall be half
the rate of tax under this Decree.

(2) If any company, other than a Nigerian company which has paid,
by deduction or otherwise, or is liable to pay, tax under this Decree for any
year of assessment on any part ofits profits proves to the satisfaction of the _

‘Relief in
respect of
Common-
wealth
income tax.
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Double taxa- .

. Board that it has paid, by deduction or.otherwise, oris. liable to pay, Com-
monwealth income tax for that year of assessment in respect of the sarne
part of its profits, it shall be entitled torelief from tax paid or payable by it.
under this Decree on thatpart ofits profits at a rate thereon to be determined

(a) if the Commonwealth rate of tax.does not exceed the rate of tax
underthis Decree, the rate at which relief is to.be given shall be one-half
of the Commonwealth rate of tax; _- - a : a,

(6) if the Commonwealthrate of tax exceeds the rateof tax under this:
- Decree, the rate at which relief is to be given shall be equal to the amount: ~

-by which the rate of tax under this Decree exceeds one-half of the Com-
monwealth rate of tax. Lo, -

(3) Forthe purposes ofthis section—
“Commonwealth income tax” means any tax onincomeor profits of

. companies charged underalaw in force in any country within the Common-
. wealth or in the Republic of Ireland which provides for relief from.tax .

- charged both in that country and Nigeria in a manner corresponding to -
the relief granted by this section ; ee

“the rate of tax” under this Dectee of a company for’any year of assess-
ment means the rate determined by dividing the amount of tax imposed
for that year (before the deduction of any double-taxation relief granted.
by this Part) by the amount ofthetotal profits of the company for that
year, and the Commonwealth rate of tax shall be determinedin a similar.
manner, — -

. (4). Any claim for relief from tax for any year of assessment under this
section shall be made not later than six years after the end of that year, and

- if the claim is admitted, the amountof the tax to be relieved shall be repaid.
- out of the tax paid for that year of assessment or set-off against the tax
which the companyis liable to pay for that year of assessment: oO

' - Provided thatif the company failsto satisfy the Board as to the‘amount:
' of the tax to be relieved, the Board shall give notice of refusal to admit the
claim and theprovisions of Part X shall apply accordingly with any necessary
modifications as though such notice were an assessment. _

33.—(1). If the Commissioner by order declares that arrangements
specified in the order have been made with the Governmentof any country _
outside Nigeriawitha view to affording relief from double taxationin relation
to tax imposed on profits charged by this Décree and any tax of a similar

- character imposed. by the laws of that country, and thatit is expedient that
‘those arrangements should have effect, the arrangements shall have effect
notwithstanding anything in this Decree.

_ - (2) On themaking of an order underthissection with respect to arrange-
ments made with the Government of any Commonwealth country or the
Republicof Ireland, section 32 shall cease to have effect as respécts that
country and shall be deemed to have ceased tohave had effect as from the
beginning of the first year of assessment for which the arrangements are

. expressed to apply except in so far as the arrangements otherwise provide.

(3) Where any arrangements haveeffect by virtueof this section. any
obligation as to secrecy in this Decree shall not prevent the disclosure to

. any authorised officer of the Government with which the arrangements
are made of such information as is required to be disclosed under the
arrangements. — :
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(4) The Commissionermay makerules for’carrying outtthe provisions
of any arrangements having effect underthissection.

(5) Anorder made underthe provisions of subsection (1) of thissection
may include provisions for relief from tax for periods commencing ortermi-
nating before the making of the order and provisions as to profits which are

~ not themselves liable to double taxation. ‘

34.—(1) The provisions ‘of this section shall have effect here, under
arrangements having effect under section 33, foreign tax payable in respect
ofany profits in the country with the Governmentofwhichthe arrangements
are madeis to be allowed as a credit against tax payable in respect of those

' profits under this Decree ; and in thissection “foreign tax’ meansanytax
payable in that country which underthe arrangementsis to be so allowed.

(2) The amountof thetax chargeable iinrespect of the profits which are
Tiable to both tax and foreign tax shall be reducedby the amountofthe.credit
admissible under the terms ofthe arrangement:

Provided that no credit shall be allowed to a company for a year of
assessment unless during some part ofthat year it was a Nigerian company.

(3). Thecredit shall not exceed the amount which would be producedby
computing, in accordance with the provisions of this Decree, the amountof .
the profits which are liable to both tax and foreign tax, and then charging
that amountto tax at a rate ascertained, by dividing the tax chargeable (before -
the deduction of any double taxation relief granted by this Part) on the total _
profits of the company entitled to the profits by the amount of the:total .
Profits.

(4) ‘Without prejudice to the provisions of subsection (3) of this section,
the total credit to be allowed to a companyfor a year of assessment for foreign

- taxunderall arrangements having effect undersection 33 shallnot exceed the
total tax payable by it for that year of assessment. af

(5) In computing the amountof the. profits—

(a) no deduction shall be allowed in respect of foreign :tax (whether in
respect of the sameor any other Profits) ;;

(b) where tax chargeable dependson the amount receivediin Nigeria the
said amountshall be increased by the appropriate amount of the foreign
tax in respect ofthe profits ; and

(c) where the ‘profits include .a dividend and under the arrangements
foreigntax not. chargeable directly or by deduction in respect of the.
dividend is to be taken into account in considering whether any, and if so
what, credit is to be given against tax in respect of the dividend, the
amountof the profits shall beincreased by the amount ofthe foreign tax

. not so chargeable which falls to be taken into account in computing the
amount of the credit, but notwithstanding anything in.the preceding
provisionsofthis subsection a deduction shall’be allowed of any amount by
_which theforeign tax in respect of the profits exceeds the credit thereof.

' (6). Paragraphs (a) and (4) of subsection (5 of this section; but not the.grap
remainderthereofshall apply to the computation oftotal profits for the pur-
pose of determining the rate mentioned insubsection (3) of this section, and
shall apply theretoin relation toall profits-in respectofwhich creditfalls tobe
given for foreign tax under arrangements for the time being’iin force under
section 33.
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. (7) Where—

(a) the arrangements provide, in relation to dividends of some classes
but not in relation to dividends of other classes, that foreign tax not
chargeable directly or by deduction in respect of dividends is to be taken
into account in considering whether any, and if so what, credit is to be -
given against tax in respect of the dividends ; and

(5) a dividend is paid which is not of a class inrelation to which the’
arrangements so provide, :

then, if the dividend is paid to a company which controls, directly orindirect- ~~
ly, not less than one-half of the voting power in the company paying the
dividend, creditshall be allowed as if the dividend were a dividend ofa class
in relation to which the arrangements so provide, —_- -

- -(8) Credit shall not be allowed under the arrangements against tax
chargeable in respect of the profits of a company for any year of assessment if
the companyelects that credit shall not be allowed in the case of thoseprofits
for that year. a .

(9) Any claim for an allowance by wayofcredit shall bemade not later .
than two years after the end of the year of assessment, and in the event of any
dispute as to the amountallowable the claim shall. be subject to objection and, .

. appealin likemanner as an assessment.

(10) Where the amountof any credit given under the arrangements is
rendered excessive or insufficient by reason of any adjustment of the amount
of any tax payable in Nigeria or elsewhere, nothing: in. this Decree limiting
the time for the making of assessments or claims for relief shall apply to any
assessment or claim to which the adjustmentgives rise, being an assessment
or claim made not later than two years from the time whenall such assess-
ments, adjustments and other determinations have been.made, whether in

- Nigeria or elsewhere, as are material in determiningwhether any, andif so
‘what, credit falls to be given.

~ Part VIT—Persons CHARGEABLE, AGENTS, LiqUIDATORS, ETC.

35. A company shall be chargeable totax—

(a) in its own name; or
(6) in the nameofanyprincipal officer, attorney, factor,agent or represen-=

‘tative ofthe companyin Nigeria in like manner and to like amount assuch
company would be chargeable ; or .

(c) in the nameof a‘receiver or liquidator, orof any attorney, agentor.
representative thereof in Nigeria, in like manner and to like amount as
such company would have been chargeable if no receiver orliquidator
had been appointed. _ _

36. Theprincipal officer or manager in Nigeria of everycompany shall -
be answerable for doing all such acts, matters and things as are required to .
-be doneby virtue of this Decree for the assessment of the company and pay-
‘ment of the tax. - oS
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| 37.—(1) The Board may by notice in writing appoint any personto be
the agentof any company andthe personso declared the agent shallbe agent
of such companyfor the purposesof this Decree, and may be required to pay

any tax which is or will be payableby the company from any moneys. which
maybeheldbyhim for, or due by or to become due by him to, the company
whoseagent he has been declared to be, andin default of such payment the

_ tax shall be recoverable from him. ——

(2) Forthe purposesof this section, theBoard may require any person
to give information as to any moneys, funds or other assets which may be
held by himfor, or of any moneys due byhim to, any company.

Powerto
- appoint ~
a

" (3) The provisions of this Decree with respect to objections and appeals -
shall apply to any notice given under thissection as though such notice were
an assessment. Pe

38. Every person answerable under this Decree for the payment of tax
on behalfof.a companymayretain out ofany money coming into his hands
on behalf of such company ‘so much thereofas shall be sufficient to pay.
suchtax, and shallbe andis hereby indemnified against any person whatsoever
for all payments made’ by him in pursuance and by virtue of this Decree.

39. Wherea companyis being wound up, the liquidator of the company
shall not distribute any of theassets of the company to the shareholders
thereof unless he hasmadeprovision for the paymentin full of any tax which
may be found payable by the company,including any tax deductions made
by the company underany law.in forcein any part of Nigeria relating tothe

- tax of-individuals. - a : of ae
v

PartVITI—RETURNS _

. 40,—(1) Every company includinga companygranted exemption from
Part X of the Companies Decree 1968 shall at least once every year make
and deliver to the Board a return together with the following :—_

_ (@) the audited accounts and atrue and correct statement in writing
containing the amountsofits profits from each and every source computed
it accordance with the provisions of this Decree and any rules made

v.

- thereunder; ~~
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1968 No 51.

(5) such particulars as ‘by such form of return may be required for the °
purposes of this Decree,andof such rules, with respect to any such profits,
allowances, reliefs, deductions or otherwise as may be material under.or
by-virtue of this Decree and suchrules. ~

_ (2) Such form ofreturnsshall contain a declaration which shall be signed
by a director or secretary of the company that the return contains a true and
correct statement of the amount of its profits.computedin respect ofall

‘sources in accordance with this Decree and any rules made thereunder and
that the particulars given in such returns are true and complete.

(3) Every companyshall file with the Board its audited accounts and
returns as stipulated in this section not later than six monthsafter the close
of the company’s accounting. year or in the case of anewly incorporated _
company, within ‘eighteen monthsfromthe dateof incorporation or notlater

_ than six months after the end of its first accounting period as defined in -

section 24 (3), whichever is earlier.
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capacity) he as well as the companyshall

(4) Any company which fails to comply with the provisions of this
section shall be guilty of an offence underthis section and shall on conviction
be liable to a fineof N5,000. .

_ (5) Wherean offence underthis section by a companyis proved to have
been committed with the consent orconnivanceof, or to be attributable to any
neglect on the part of, any director, manager, secretary or other similar officer,
servant or agent of the company (or any person purporting to act in any such

be deemed.to be guilfy of the offence
and shall on conviction be liable to a fine of 82,000 or imprisonmentfor six
months, or both. . ;

41, The Board may give notice in writing to any company when and
as often as it thinks necessary requiring it to deliver within a reasonable time
limited by such notice fuller or further returns respecting any mintter asto

_ which a return is required or prescribed by this Decree.

42,—(1) For the purpose of obtaining full information in respect of
the profits of any company the Board may give notice to anyperson requiring
him, within the time limited by such notice, to— .

(2) ‘complete and deliver to the Board any return specified in such-
notice ; . a

- (8) attend personally before anofficer of the Federal ‘Inland Revenue
Department for examination with respect to any matter relating’ to such
profits; -

(c) produce or cause to be produced for examination at the place and
time stated in such notice, which time may be from day to day for such
period as the Board mayconsider necessary, for the purpose of such
examination any books, documents, accounts and returns which the Board
may deem necessary ; or .

(d) give orally or in writing any other information including name. and
address specified in such notice : . a -

Provided that a person engaged in banking including any person appoin-—
ted to carry the Federal Savings Bank Decree 1974 into effect shall not be

- required to disclose any information including name and address concern-
ing depositors other than in respect of interest paid or credited to any
company. ° ; ‘

__ (2) For the purposesof paragraphs (a).to (d) of subsection (1) above |
the time limited by such notice shall not be less than seven days from the
date of service of such notice, so however that an officer of the Board not
below the rank of a Chief Inspector of Taxes may act in any of the cases
stipulated in paragraph (a) or (c) or (d) without giving any of the required,
notices set out in this section. So . oo

43. Without prejudice to the foregoing section, every person engagedin
banking including any person charged with the administration of the Federal
Savings Bank Decree 1974 shall prepare a return at the end of each month —
specifying the names and addresses of new customers of the bank and shall .
not laterthan the seventh day ofthe next following month deliver the return to
a tax authority of the area where the bank operates, or where such customer
is a company to the Federal Board of Inland Revenue.
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44. A return, statement or form purporting to be furnished under this
Decree by or on behalf of any person shall for all purposes be deemed to have.
been furnished by that personor by his authority, as the case may be, unless
the contrary is proved, and any person signing any such return, statement or

- form shall be deemed to be cognisantof ailmatters therein. a

.  45,.—(1) If a company chargeable with tax fails or refuses to keep
books or accounts which, in the opinion of the Board, are adequate for the
purposes of income tax, the Board may by notice in writing require it to keep
such records, books and accounts os the Board considers to, be adequate in
‘such form andin such language.as may be specified in the said notice and,

- -gubject tothe provisions ofthe next succeeding subsection, the companyshall
keep records, books and accounts as directed, . FO

(2) Anydirection of the Board made under this section shall be subject |
to objection and appealin like manneras an assessment save that any decision

_ of the Appeal Commissioners thereonshall befinal.
: (3):On hearing such appeal the Appeal Commissioners may confirm or

| modify such direction. a a

- Part IX-—AssEssMENTS

46.—(1) 'The Board shall proceed to assess every company chargeable
with tax as soon as may beafter the expiration ofthe time allowed to such
companyfor the delivery of the audited accounts and return provided for in
section 40 or otherwise as it appears to the Board practicable so to do,

Returns
deemed to
be furnishe -
by due
authority,

Books of
account,

Boardto
make assess -
ments,

(2) Where a company has delivered audited accounts and return the |
Boardmay— ae |
(a accept the audited accounts and return and make an assessment
accordingly ; or - . oe .

- (b) refuse to accept the return and, to the best of itsjudgment, determine
the amount of the total. profits ofthecompany and make an assessment
accordingly, . :

(3) Where a companyhasnot delivered a. return and the Boardis ofthe
opinion that such companyisliable to pay tax, the Board may, according to.
the best of its judgment, determine the amountof the total profits of such
company and make an assessment accordingly, but such assessment shall not
affect any liability otherwise incurred by such company by reason of its

_ failure or neglect to delivera return, =
(4) Nothingin ‘this section shall prevent the Board from making an

assessment upon a company for any year before the expirationof the time
within which such company is required to deliver a return or togive notice
undertheprovisions of section 40 ifthe Boardor any officer of the Federal

‘. Inland Revenue Department. duly authorised by the Board considerssuch
assessment to be necessary for any reason ofurgency.

(5) In this section the referencetoareturn shall be construed as a refer-
ence to the accounts and return submitted pursuantto section 40.

47.—(1) If the Board discovers or is of the opinion at any time that any
companyliable to tax has not been.assessed orhas been assessed at a less
amountthan that which ought to have been charged, the Board may, within
theyear of assessmentor within six years after the expiration thereof and as
often as may be necessary assess such company.at such amountor additional

4

Additional —
assessments,
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_ other particulars as may be determined by the Board.

amount, as ought to have been charged, and theprovisions of this Decree as
to noticeof assessment, appeal and other proceedings shall apply to such
assessment or additional assessment and to the tax charged thereunder:

_Provided that where any form of fraud, wilful default or neglect has been
committed by or on behalf of any company in connection with any tax
imposed under this Decree or under the Companies Income T'ax Act 1961,
the Board may at any time andas often as may be necessary assess such.
company at such amount or additional amount as may be necessary for the

- purpose ofmakinggoodanyloss oftax attributable to the fraud, wilful default
or neglect.

(2) For the purpose of computingundersubsection (1) of this section the
amount or the additional amount which ought to have been charged, all
relevant facts consistent with the proviso to section 57 shall be taken into
account even though not known when any previous assessment or additional
assessment on the same company for the same year was being madeor could
have been made. CO

48.—(1) The Board shall as soon as possible preparelists of companies
_ assessedto tax.

(2) Such lists, herein called the assessmentlists, shall contain the names -
and the addresses of the companies assessed to tax, the name and address of
any person.in whose name any such companyis chargeable, the amount of
the total profits of each company, the amount of tax payable by it, and such

(3) Where complete copies of all notices of assessment andofall notic
amending assessments are filed in the offices of the Board they shall constitute

_ the assessmentlists for the purposes of this Decree.

49. The Board shall cause to be served on or sént by registered post to
each company, or person in whose name a companyis chargeable, whose name
appears on the assessmentlists a notice stating the amountofthe total profits,
the tax payable, the place at which such payment should be made, and
setting out the rights of the company underthe next following section.

50.—({1) If any company disputes the assessment it may apply to the
Board, by notice of objection. in writing, to review and to. revise the assess-
ment made upon it. Such application shall state precisely the grounds of
objection to the assessment and shall be made within fifteen days from the
date of the service of the notice of assessment.

(2) On receipt of the notice of objection referred to in subsection (1),
_ the Board may require the company giving the notice of objection to furnish
such particulars as the Board may deem necessary and to produce all books or
other documents relating to the profits of the company, and maysummon
any person who may be able togive evidence respecting the assessment to
attend for examination by an officer of the Federal Inland Revenue Depart-
menton oath or otherwise.

(3) In the event of any company assessed, which has objected to an
assessment made uponit, agreeing with the Board as to the amount at which
it is liable to be assessed, the assessment shall be amendedaccordingly, and
notice of the tax payable shall be served upon such company : - :

Provided that if an applicant for revision under the provisions of sub-
section (1) fails to agree with the Board the amount at which the company
is liable to be assessed, the Board shall give notice of refusal’ to amend the
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assessment as desired by such company and may revise the assessment
to such amount as the Board may, according to the best ofits judgment,
determine and give notice of the revised assessment and of the tax payable _
together with notice of refusal to amend the revised assessment and, wherever
‘requisite, any reference in this Decree to an assessment or to an ‘additional
assessment shall be treated as a reference to an assessmentor to an additional
assessment as revised under the provisions of this proviso.

51—(1) No assessment, warrant or other proceedingpurporting. to
be made in accordance with the provisions of this Decree shall be quashed-
or deemed to be void or voidable, for want of form, or be affected by reason
of a mistake, defect or omission therein, if the same is in substance and
effect in conformity with or according to the intent and meaningofthis
Decree or any enactment amending the same, and if the company assessed
or intended to be assessed or affected thereby is designated therein according

- to commonintent and understanding.
(2) An assessment shall not be impeached «or affected—

(a) by reason of a-mistake therein as to—
(2) the name of a companyliable or of a person in whose name a

company is chargeable ; or

. (#) the description of any profits ;; or

(#) the amountof tax charged;

(6) by reason of any variance between the assessment and the notice
thereof :

Provided that in cases of assessment the notice thereof shall be duly
served on the company intended to be chargedor the person in whose
name such companyis chargeable and: such notice shall contain, in sub-
stance and effect, the particulars on which the assessment is made.

Part. X—APPEALS ~

52.(1),The Commissioner may establish by notice in the Gazette,
a body of Appeal Commissioners.

(2) The body of Appeal Commissioners shall consist of not’more than
_twelve persons, none of whom shall be a public officer and one of whom shall
‘be designated as chairman by the Commissioner.

(3) Each Appeal Commissioner—

(2) shall be appointed bynotice in the Gazette by the Commissioner
from among persons appearing to him to have. had experience and shown
capacity in the management of a substantial trade or business or the
exercise of the profession of law or accountancy in Nigeria;

(b) shall, subject to the provisions of this subsection hold,office for a
period ofthree years fromthe-date of his appointment;

(c) mayat any time resign as an Appeal Commissioner by notice in
. Writing addressed tothe Commissioner, save that ori the request of the

Commissioner he may continue to act as an Appeal Commissioner after
the date of his resignation, andsit at any further hearing in any case in
which he has already sat before thatdate to hear an appeal, until a final
decision has been given with respect to such appeal ;

(d) shall cease to be an Appeal Commissioner‘upon the Commissioner
determiningthathis office be vacant and upon notice ofsuch determination
being published iin the Gazette;
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(e) shall be paid such remunerationand allowances asmay be determined
-.by the Commissioner with the approval of the Federal Executive Council. .

(4) Withoutprejudice to the generality of paragraph (d) of subsection(3)
ofthis section,ifthe Commissioneris satisfied that an Appeal Commissioner—

.- (a) has been absent from two consecutive meetings of the body of
Appeal Commissioners (other than any meeting at which, byvirtue of
subsection (2) of section 54, he may notsit) without the written per-
mission of the Chairman of the Board ; or oe,

(4) is incapacitated by physical or mental. illness ; or

_(c) has failed to makeany declaration and give any notice in accordance
with subsection (2) of section 54;0r = © :

(d) has been convictedof a felony, or ofanoffence under any enactment
in Nigeria imposing tax on incomeorprofits ; ;

. the Commissioner shallmake a determination that his office as an Appeal
Commissioner is vacant. _ . a

(5) Where for any’ reason there is an insufficient number of Appeal
‘Commissioners to hear one or more particular appeals the Commissioner
may: make an ad hoc appointment inwriting, from among persons of the
kind mentioned in paragraph (a) of subsection (3) of this section, ofa.person _
to be an Appeal Commissionerfor the purpose of his hearing such appeal or —
appeals. ye a

(6) The Commissioner shall designate a public officer tobe Secretary
to the body ofAppeal Commissioners andtheofficial address of the Secretary
shallbe published in the Gazette.

(7) Those persons duly appointed as Appeal Commissioners and
Secretary to the body of Appeal Commissioners for the purposes of the
Companies Income Tax Act 1961, and holding.office as such immediately.
before the date of commencementof this Decree shall be deemed to have
been appointed or designated, asthe case may be, to like offices under the
provisions of thissection, and the Appeal Commissioners so deemed to be
appointed shall constitute the body of Appeal. Commissioners onthat date.

53.—(1) Anycompany which, being aggrieved by an assessment made:
- upon it, has failed to agree with the Board in the manner provided in sub-
section (3) of section 50, may appeal against the assessment to the Appeal
Commissioners upon giving notice in writing to the Board and to the Secretary

_ to such Commissionerswithin fifteen days after the date of service upon such
company of notice ofthe refusal of the Board to amend the assessment as -
esired. os

(2) A notice of an appeal against an assessment, to be given under 4
_ Subsection (1) shall specify the following particulars—

(2) the official numberof the assessment and the year of assessmentfor
which it was made; oo . ;

(6) the amountof the tax charged by such assessment ; oo -

(c) the amount of the total profits upon which such tax was charged -
as appearing in the notice of assessment ;

(d) the date upon which the appellant was served with notice of refusal a
by the Board to amend the assessment as desired ;

(¢) the precise grounds of appeal against the assessment, but such
grounds shall be limited to the grounds stated ‘by the appellant in its |
notice of objection ; and oo, i
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(f) an address for service of any notices, precepts or other. documents
to be given to the appellant by the Secretary to the Appeal Commissioners :

Provided that at anytime the appellant may give notice to such Secretary
and to the Board, by delivering the same or by registered post, of a change
of such,addressbut any such notice shall not be valid until deliveredor
received, mo

(3) All notices or documents to be given to the Appeal Commissioners
‘ shall be addressed to the Secretary to the Appeal Commissioners in writin
at any timebefore the hearing of such appeal. .

giving notice to the Secretary to the Appeal Commissioners in writing at any
timebefore the hearing of such appeal. an

(5) Notwithstanding that notice of ‘appeal against an assessment has
been given by a company underthis section the Board mayrevise the assess-
ment in agreement with the company, and upon notice of suchagreement
being given in writingby the Board to the Secretary to the Appeal Commis-
sioners at any time before the hearing of the appeal such appealshall be
treated as being discontinued. . .

(6) Upon the discontinuance of any appeal under the provisions of
this section the amount or revised amount .of the assessment, as the case may
be, shall be deemed to have been agreed between the Board andthecompany
under the provisions of subsection (3) of section 50.

54.—(1) As often as may be necessary, Appeal Commissioners shall
meet to hear appéals in any town in whichis situated an office of the Federal
Inland Revenue Department and, subject to the provisions of the. next
following subsection, atany such meeting—

(a) any three or more Appeal Commissioners may hear and decide an.
appeal ; and -

(b) the chairman of the body of Appeal Commissioners. shall preside
and where the chairman is absent theAppealCommissioners present shall -
elect one of their number to be the chairman for the meeting.

_ (2) An Appeal Commissioner having a direct or indirect financial interest
‘in any company (including the holding of or the beneficial interest in
any shares, stock or debentures issued by such company) or being a relative
of any person having suchan interest, and having
when any appeal by such company is pending before the body. of Appeal
Commissioners, declare such interest to the other Commissioners and give
notice to the Board in writing of such interest or relationship and interest,
and. he shall not sit at any meeting for the hearing of that appeal. Thelike
provisions shall apply when the Appeal Commissioneris a legal practitioner
or an accountant, and the companyis or has been client of that Commis-
sioner:

(3) The Secretary to. the Appeal Commissioners shall give seven
clear days’ notice to the Board and to the appellant of the date and place
‘fixed for the hearing of each appeal except in respect of any adjourned |

. hearing for which the Appeal Commissioners have fixed a date at their
previous hearing. co oO,

(4) A-companymay discontinue any appeal byit underthis section on |

wiedgethereof, shall, —
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(4) All notices, precepts and documents, other than decisions of the —
Appeal Commissioners, may be signified under the hand of the Secretary.

(5), All appeals before Appeal Commissioners shall beheldin camera.

- (6) Every company so appealing shall be entitled to be represented at
the hearing of the appeal : Provided that, if the person intended by the
company to be its representative in any appeal is unable for good cause
shown to attend the hearingthereof, theAppeal Commissioners may adjourn
the hearing for such reasonable time as they think fit, or admit the appeal to
be made by some other personor by wayofwritten statement.

(7) The onus of proving that the assessment complained ofis excessive
’ shall be on the appellant. ..

. (8) At the hearing of any appeal, if the representative of the Board.
proves tothesatisfaction of the Appeal Commissioners or the court hearing
‘the appeal in thefirst instance that—

~ (a) the appellant has (contrary to subsection (1) of section 40), for the
' year of assessment concerned,failed to prepare and deliver to the Board
the statement mentioned in that subsection; _

(6) the appeal is frivolous or vexatious or is an abuse of the appeal
' process ;or a so

(c) it is expedient to require the appellant to pay an amountas security
for prosecuting the appeal, . Le

‘the Appeal Commissioners or, as the case may be, the court may adjourn:
the hearing of the appeal to any subsequentday and order the appellantto.

_. deposit with the Board, before the day of the adjourned hearing an amount,
on‘account of the tax charged by the assessment under appeal, equal tothe
tax charged upon theappellant for the preceding year of assessment or one
half of the tax charged by the.assessment under appeal, whichever is the
lesser, and if the appellant fails to comply with the order, the assessment -

_ against which it has appealed shall be confirmed and the appellant shall
have no furtherright of appeal whatsoever with respect to thatassessment. -

. (9) The Appeal Commissionersmay confirm, reduce, increase or arinul
the assessment or make such order thereon as theysee fit,

(10) Every decisionofthe Appeal Commissioners shall berecorded in
writing by their chairman anda certified copy of such decision shall besup-
plied to the appellantor the Board, by the Secretary, upon a request made _
within three months ofsuch decision. a

_ (11) Where, upon the hearing of an appeal—

(2) no accounts, books or records relating to profits were produced by |
or on behalf of the appellant; or

(5) such accounts, books or records were so produced ‘but the Appeal
Commissioners rejected the same on the ground that it had been shown
to their satisfaction that they were incomplete or unsatisfactory ; or -

-(c) the appellant or his representative, at the hearing of the appeal, has
neglected or refused to comply with a precept delivered or sent to him by
the Secretary to the Appeal Commissioners without showing any reasonable
excuse ; or : ee
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(d) the appellant or any person. employed, whether confidentially or
_ otherwise, by the appellant or his agent (other than his legal practitioner
or accountant acting for him in connection with his liability to tax) has
refusedto answer any question put to himby the Appeal Commissioners,
‘without showing any reasonable cause,

the chairman of the Appeal Commissioners shall record partiulars of the
same in his written decision.

(12) The Commissioner may make rules: prescribing ‘the procedure to
be. followed in the conduct of appeals before Appeal Commissioners.

55.—(1)Noticeof the amountof the tax chargeable under the assess-.
ment as determined by the Appeal Commissioners shall be servedby the
Board upon the company orupon the person inwhose name such company is

_ chargeable,

(2) Where the tax chargeable upon a company for a year of assessment
in accordance with a decision of the Appeal Commissioners does not exceed
#400 no further appeal by the company shall lie from that decision except
with the consent of the Board.

(3) Anaward or‘judgment of the1e Body 0of ‘Appeal Commissioners shall
be enforceable as if it were a judgment of the Federal Revenue Court upon
registration of a copy of such award or judgment with the Chief Registrar of .
the Federal Revenue. Court by the party seeking to enforce the award or
judgment.

(4): Notwithstanding that an appeal is pending tax shall be paid in
accordance with the decision of the Appeal Commissioners within one
month of notification of the amountof the tax payable in pursuance of
subsection (1) of this section. ,

56.—(1) Subject to section 55 (2), any company which having appealed
against an assessment made upon it to the Appeal Commissioners under
section 53.is aggrieved by the decision of such body may appeal againstsuch
‘decision onpoint oflaw to the Federal Revenue Court upon givingnotice in
“writing tothe Secretary to the Appeal Commissioners within 15 days. after
the date on which such decision was given. Such notice shall set out all the
grounds of law on which the decision is being challenged.

(2) If the Board is dissatisfied with the decision of the Appeal Commis-.
sioners it may appeal.against such decision to the Federal Revenue Court
on apointoflaw by giving notice in writing as in subsection (1) of this section .
to the Secretary to the Appeal Cominissioners within 15 days after the date
on. which such decision was. given. _
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(3). Upon receipt of a notice ofappeal under subsection (1) or (2) of this 7
section, the Secretary to the Appeal Commissioners shall compile the record
of proceedings and judgment before the Appeal ‘Commissioners and shall
cause the same to be transmitted to the ChiefRegistrar of the Federal Revenue
Court along with all the exhibits tendered at the hearing before the Appeal
Commissioners. as

(4) The provisions of subsections (6), (7) and (9) of section 54 and of ©
‘subsection (1) of section 55 shall spply to an appeal underthis section with
any necessary modifications,
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(5) If upon the hearing of any appeal froma decision ofthe Appeal
Commissioners given under the provisions of section 54 a certified copyof

| that decision is produced before the Court and such decision contains a
record by reference to— :

- (a) paragraph (a) of subsection (11) of that section, the Court shall

-dismiss such appeal; or . a

. (8) paragraph (b) of subsection (11) of that section, the Court may .
dismiss such appeal upon.such prima facie evidence, with respect to the.
accounts, books or: records having been incomplete or unsatisfactory, as

to the Court may seem sufficient; or ol So

. .(c) paragraph (c) or (d) of subsection (11) of that section, the Court
shall dismiss such appeal unless it considers that the cause of the neglect
or refusal was reasonable. yO

(6) Thecosts of the appeal shall be inthe discretion. of the judge hearing |
the appeal andshall be a sum.fixed by the judge. -

(7) An appeal against the decision ofa judge shall lie to the Federal _
Court of Appeal— a I

(a) at theinstance of the company, where the decision of the judge is to

the effect that the tax chargeable upon the company for therelevant year of
assessment exceeds 2¥1,000 ; and 4 a

(6) at the instance of or withthe consent of the Board, in any case:

Provided that no costs shall be awarded against the company in any

appeal instituted by the Board under this subsection unless-such decision _
of the judge was to the effect mentioned in paragraph (a) hereof. © oe

(8) The President of the Federal Revenue ‘Court may make rules
providing for the procedure in respect of appeals made underthis section and -

‘until such rules are made the rules applicable in civil appeal cases from
' Magistrates Courts to the High Court of Lagos State. shall apply with such

modifications as the President of the Federal Revenue Court may direct.

57. Where no valid objection or appeal has been lodged within the time —
limited by sections 50, 53 or 56, as the case may be,against an assessmentas

regards theamountof the total profits assessed thereby, or where the amount

- of the total profits has been agreed to. under subsection (3) of section 50, or

wherethe amount of such total profits has been determined on objection,
revision under the proviso to subsection (3) of section 50, or on appeal, the
assessment as made, agreed to, revised or determined on appeal, as the case

maybe, shall be final and conclusive for all purposes of this Decree as regards.

the amountof suchtotal profits ; and if the full amount of the tax in respect
of any such final and conclusive assessmentis not paid within the appropriate
period or periods prescribed in this Decree the provisions thereof relating to
the recovery. of tax, and to any penalty undersection 60, shall apply to the

collection and recovery thereof subject onlyto the set-off of the amountof any
tax repayable under any claim, made under any provision of this Decree,

which has been agreed to by the Board or determinedon any appeal against
' a refusal to admit any such claim: _

Provided that— |

‘(a) where an assessment has becomefinal and conclusive any tax over-
paid shallbe repaid; a



«
eg

Companies Income Tax = i979No.28 A 257
 

_ (6) nothinginsection 50or in Part:X shall prevent the Board from
any assessmentor additional assessmentforany year which does not fnwalve
reopening any issue, on the same facts, ‘which has been determined for
that year of assessment under subsection (3) of section 51 by agreement or
otherwise on appeal.

Part XI—Coutzcrion, RECOVERY AND REPAYMENT oF Tax

58.—({1) Notwithstanding any other provision of this section, every
company shall, not later than three months after the end of eachyear of
assessment, pay provisional tax of an amountequal to the tax paid-by such
company in the immediately preceding year of assessment in one lump sum or
such number of monthlyiinstalments (not being more than six) as may be
approved by the Board.

(2) Taxcharged by any assessment whichiis not.or has not been the
subject of an objection or appeal by the company shall be payable (after the .
deduction of any amountto be set-off for the purposes ofcollection under
any provision of this Decree) at the place stated in the notice of assessment
-within two monthsafter service ofsuch notice upon the company.

Provided that—

(a) if such period of two months expires before the 21st day of March.
_ within the year of assessment for which the tax has been charged, and the
aggregate tax to be set-off, and of any tax paid for that year within such’

. period, then payment of any: balance of such tax may be made notlater ©
thanthat day ;;

() theBoardin its discretion may extend the time within which payment
isto be made. _

mo) Subject to ‘the:provisions of subsection (3) of section+55, collection,
of in any case where notice of an objection or appeal has been given by

_ the company shall remain in abeyance until such objection or appeal is
determined, save that the company shall have paid the provisional tax as
provided in subsection@of this sectionor the tax not in dispute, whichever
is higher. ;

(4) Upon the deterriinatron of dn1 objection or appeal the Board. shall
serve upon the companya notice of the tax payable as so determined, and
that tax shall be payable within one monthofthedate ofservice ofsuch notice
upon the company. :

59. Where any amount becomes due from or payable byone company‘to
another company as interest, managementfee orroyalty, the company paying
such amount shall, at the date when theamountis paidor credited, whichever

’ first occurs, deducttherefrom tax at therate specified in section 28 and shall
forthwith pay over to the Board the amountso deducted.

60.—(1) Subject to the provisions of subsection(3) of this section, if any
tax is not paid within the periods prescribedin section 58—_

(a) a sum equal to tenper centum of the amountof the tax payable shall
be added thereto, and the provisions of this Decree relating to the collection
and recovery of taxshallapply to the collection and Tecovery of such sum ;
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(6) the Board shall serve a demand note upon the company or person
in whose name the company is chargeable ; and if payment is not made
within one month from the date of the service of such demand note, the
Board may proceed to enforce payment as hereinafter provided;

(c) an addition imposedunder this subsection shall not be deemed to
be part of the tax paid for the purpose of claiming relief underanyof the
provisions of this Decree. oo

(2) Any company which without lawfuljustification or excuse, the
proof whereofshall lie onthe company, fails to pay the tax within the period
of one month prescribed in paragraph (b) of subsection (1) of this
section, shall be guilty of an offence against this Decree.

(3) The Board may, for any good cause shown, remit the whole or any
_ part of the addition due under subsection (1) of this section. ©

61.—(1) Without prejudice to any other power conferred on the Board
for the enforcement of payment of tax due from a company, where an assess-
ment has becomefinal and conclusive and a demand note has, in accordance
with the provisions of this Part, been served upon the company or upon the
person in whose name the company is chargeable, then, if payment of the
tax is not made within the time limited by the demand note, the Board may —_
in the prescribed form, for the purpose of enforcing paymentofthe tax due—

(a) distrain the taxpayer by his goods or other chattels, bonds or other.
-. securities ; . 7 BS

(b) distrain upon any land, premises, or place in respect of which the
' taxpayer.is the owner and, subject to the following provisions of this
‘section, recover the amountof tax due by sale of anything so distrained.

(2) The authority to distrain underthis section shall be in.the form
contained in Schedule 4, and such authority shall be sufficient warrant and
authority to levy by distress the amount of tax due: -

- (3) For the purpose of levying any distress under this section, any
officer authorised in writing by the Board may execute any warrantofdistress
and if necessary break open any building or place in the day time for the
purpose of levying such distress, and he maycall tohis assistance any police
officer and it shall be the duty of that police officer when so required toaid.

- and assist in the execution of any warrant of distress and in levying . the
distress. —

_ (4) Things distrained under this section may,atthe cost of the taxpayer,
. be kept for fourteen days and at the end of that time if the amount duein
"respect of the tax and the cost and charges of and incidental to the distress .
are not paid, they may, subject to subsection (6) of this section, be sold at
any time thereafter. . mS

(5) Out of the proceeds of any such sale there shall in the first place
be paid the cost or charges of and incidental to the(sale and keeping of the)
distress, and disposal thereunder and in the next place the amount due in
respect of the tax’; and the balance (if any) shall be payable to the taxpayer
upon demand being made by him or on his behalf within one year of the
date of the sale.

‘Sh ai

¢_
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(6) Nothinginthis section shall be construed so as to authorise the sale -
‘of any immovable property without anorder ofa High Court, made on
application in such form as may be prescribed by rules of court.

62.—-(1)Tax may be sued for and recovered in a court of competent
jurisdiction at the placestated in the notice ofassessment as being the place
at which payment should be made, by the Board in its official’ name with
full cost of action from the company charged therewith as a debt due to the
Government of the Federation. | a CO,

_* (2) For the purposes of this section a court of competent jurisdiction
shall include a magistrate’s court, which court.is hereby invested with the
necessary jurisdiction, provided that the amount claimed in any action does
not exceedthe amountof the jurisdiction ofthe magistrate concerned with
respect to actions for debt.

_ (3) In. any action brought under subsection (1) of this section the
production of a certificate signed by any person duly authorised by the
Chairman ofthe Board giving the name and address of the defendant and the
amount of taxdueshall be sufficient evidence of the amount so due and
sufficient authority for the court to give judgment for the said amount.

(4) In addition to any other powers of collection and recovery provided
in this Decree, the Board may, where the tax chargedon the profits of any ©
company which carries on the business of shipowner or charterer has been
in default for more than three months, whether such companyis. assessed
directly or in the name of some other person, issue to the Department of
Customs and Excise or other authority by whom clearance may be granted
a certificate containing the name or namesofthe said companyandparticulars. -
of the tax in default, and on receipt of such certificate, the saidDepartment of
Customs and Excise or other authority shall be empowered and is hereby
‘required to refuse clearance from any port in Nigeria to any ship owned

- wholly or partly or chartered by such company until the said tax has been
paid.

' (5) No civil or criminal ‘proceedings shall be instituted or maintained
against the said Department of Customs andExcise or other authority in
respect ofa refusalofclearance-under—this section, nor shall the fact that a -
ship is detained underthis section affect the liability of the owner, charterer,
-or agent to pay harbour dues andcharges for the period of detention.

_. 63, The Head of the Federal Military Government may remit, wholly
_ or in part, the tax payable by any companyif heis satisfied: that it will be
just.and equitable to do so, -. - te

~ 64.—(1) If any company which has paid tax for any year of assessment
alleges that any assessment made upon it for that year was excessive by
reason of someerror or mistake in the return, statement or account made
by or on behalfof the companyfor the purposes of the assessment, it may,
at any time not later than six years after the end of the year of assessment
within which the assessment was made, make an application in writingto
the Boardforrelief. a a co

' (2) On receiving any such application the Boardshall inquire into the
matter and shall, subject to the provisions of this section, give by way of

“repaymentoftax suchrelief in respect ofthe error or mistake as appears to be
reasonable and just:
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Provided that no relief shall be given under this section in respect of an
error or mistake as to the basis on which theliability ofthe applicant ought to
have been computedwhere the return, statement or account was in fact
made on the basis or in accordance with the practice of the Board generally
prevailing at the time when the return, statement or account was made.

(3),In determining any application under this section the Board shall
have regard to all the relevant circumstances of the case, and in particular
shall consider whether the granting of relief would result in the exclusion’
from charge to tax of any part of the profits of the company,and for this
purpose the Board may take intoconsideration theliability of the company

_and assessments madeuponit in respect of other years.

(4) A determination by the Board under:this section shall be final and
conclusive.

65.—(1) Save as is otherwise in this Decree expressly provided, no
‘claim for repayment of tax shall bé allowed unless it is made in writing
within six years after the end of the year of assessment to whichit relates.

(2). The Board shall givea certificate of the amount ofany tax to be
repaid under any of the. provisions ofthis Decree or under any order ofa
court of competent jurisdiction and upon the receipt ofthe certificate the
Accountant-General of the Federation shall cause repayment to be made
in conformity therewith.

Part XITI—OFFENCES AND PENALTIES oo

66.—(1) Any person guilty of an offence against this Decree or. any
person who contravenesor fails to comply with any ofthe provisions of this
Decree or of any rule made thereunderfor which no otherpenalty is specifi-.
cally provided, shall be liable on conviction to a ‘fine of ¥200,and without
prejudice to section 40 (4) or (5), where such offenceis the failure to furnish
a statementor information or to keep records required, a further sum of N40
foreach and every day during whichsuch failure continues, and in. default of
payment to imprisonmentfor six months,the liability for such further sum to-
commencefrom the day following the conviction,.or from such day thereafter
as the court may order.

(2) Any person who— :
(a) fails to comply with the requirements of a notice served on him

‘under this Decree ; or ou

(6) without sufficient cause fails to attend in answer ‘toa notice or
summons served on him underthis Decree or having attended fails to
answer any question lawfully put to him, .

_ Shall be guilty of an offence against this Decree.

(3) Notwithstanding any of the provisions of the Criminal Procedure
Act or anyother applicable law, a magistrate may dispense with personal
attendance of the defendant if he pleads guilty in writing or so, Pleads bysa
legal practitioner.

(4) In thecase of failure by a company tocomply with the requirements
of any notice given by the Board under the provisions of section 40 or 41 of

- this Decree for the purpose of the tax to be charged. upon the company for
any year ofassessment, the Board may,in lieu oftheinstitution of proceedings _
under subsection (2) of this section, imposea penalty upon thecompany of an
amount equal to the tax chargeable upon the company for the© preceding
year of assessment :
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Provided that—

(a) written notice of the penalty shall.be served upon thecompany;and.

(b) any. amount of such penalty remaining unpaidthirty days after
service of such notice may besued for and recovered in a court of com-

| petent jurisdiction by the Board in its official ‘name with full costs.of .
‘ action from the companyliable thereto as a debt due to the Government
-of the Federation ; and

(c) a certificate signed by an1 officer of the FederalInland Revenue
_ Department duly authorised by the Boardsetting out the name and
_ address of such company, the date of service of the said notice, and the
amount of the penalty remaining unpaid,shall be sufficient authority for
the courtto give judgment for that amount; and

‘(d) the Board may remit the whole or any part of suchpenalty, whether
before or after judgment, for any reason whichappears to it to be adequate,

67.—(1i) Every company which, and every other* person who, without
. reasonable excuse— -

(2) makes an incorrect return by¢omitting or understating any profits
liable to tax under this Decree ; or

(b) gives any incorrectinformation in relationto any matter or* thing
affecting theliability of any company to tax ;.

shall be guilty of an offence andshall beliable on convictionto a fine of23200
and double the amountof tax which has beenundercharged in‘consequence-
of such incorrect return or information, or would have been so undercharged
if the return or information had been accepted as correct.

(2) No companyor‘other person shall be liable to any penalty under
this section unless the complaint concerning such offence was made inthe
year of assessment in respect of or during. which the offence was committed.
orwithin six years’ after the expiration theréof.

(3). The Board may compound anyoffence under this.section,andmay
before judgment stay or compound any proceedings thereunder.

(4). For the purposes of this section a return shall be deemed tobe made
both by the company and any other person signing such return on behalf
of the company,

- 68.—(1). Anyperson other than a companywho— —

(a) for the purpose of obtaining any deduction,set-off, reliefor-repay-
ment in respect of tax for any company, or whoin any return, account

- orparticulars made or furnished with reference totax, knowingly makes :
anyfalse statementor false representation ; or.

0) aids, abets, assists, counsels, incites or induces any other person—
- @) to makeor deliver anyfalse return or statement under this Dectee ;
or

(ii) to keep or prepare any false accounts or particulars concerning
any profits on which tax is payable underthis Decree; or

(iii) unlawfully to refuse or neglect to pay tax,
shall be guilty of an offenceandshall beliable on conviction to a-fine of$1,000

' "or to> imprisonment for five years, or to both such fine and imprisonment. ~
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o

(2) The Board may compoundanyoffence underthis section and-with
the leave of the court may beforejudgmentstay or compoundanyproceedings
thereunder,

69. Any person who—

(2) being a person appointed for the due administration of this Decree
or employed in connectionwith the assessment and collection of the tax
who—

(¢) demands from any company an amountin excess of the authorised
assessmentof the tax ; or os

(#) withholds for his own use or otherwise any portion of the amount
of the tax collected ; or

(#1) renders a false return, whetherorally or in writing, of the amount
_ oftax collected or receivedby him

;

or.
(tv) defrauds any person, embezzles any money, or otherwise: uses

his position as to deal wrongfully with the Board ; or
(4) not being authorised under this Decree to do so, shall collect or

attempt to collect the tax under this Decree,
shall be guilty of an offence and beliable on conviction to.a fine of 3600 or
to imprisonmentfor three years or to both such fine and imprisonment. —

70... The institution of proceedings for, or the imposition of a penalty,
fine or term of imprisonment underthis Decree shall notrelieve any company
from liability to payment. of any tax for which it is or may becomeliable.

71. No prosecution in respect of anoffence undersection 67, 68or 69.
may be commenced except at the instanceof or with the sanction ofthe Board.

72. The provisions of this Decree shall not affect any criminal proceed-
ings underany other enactment.

73. Any offence under this Decree shall be deemed to occur in Lagos, .
or at the registered office ofa company,or at such other place as theBoard
may decide. : .

_ Part XITJ-—-Miscettangous oe

74. The Federal Executive Council may, by order, revoke or vary for
any year of assessment—

_ (@therate of tax specified insection 28 ; and
(6) any rate of any annual orinitial allowance specified in Schedule 2,save that with respectto an initial allowance any such variation may be

expressed to apply to qualifying expenditure incurred after the date of
such order or somelater specified date,

.

- - .

75. Any officer of the Federal Inland Revenue Department dulyauthorised in writing in that regard by the Chairman of the Board may
prosecute or conduct on behalf of the Board any prosecution or other proceed-
ings arising under this Decree in anycourt in the Federation.
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76. The Boardmaywith the approval of the‘Commissioner ppay. rewatds
to any person, not being a person employed in the-Federal Inland Revenue
Departmentiin respect of any information which maybe ofassistance to the
Board in the performanceofits duties.under this Decree..

77.—{1) Subject.to this section and without prejudice to the provisions
of section 6 of the Interpretation Act 1964, the Companies Income Tax Act
1961 shall, except where other provisions are made in that behalf inthis
Decree, cease to have effect with respect to tax on the incomeorprofits of:
companies for all years of ‘ssessmept ‘beginning after the 31st day of March
1977.

_ (2) Anything made or done, or having effect asif made ordone, before
the date of commencement ofthis Decree under or pursuant to any provision
of the Companies Income Tax Act 1961 by the Board and having any con-
tinuing or resulting effect with respect to the taxation of the profits of a
company or.any matter connected therewith shall be treated and for:all
purposesshall have effect as if it were madeor"done by the Board under the
corresponding provision of this Decree.

(3) All rules, orders, notices or other subsidiary legislation made under
‘the Companies IncomeTax Act 1961 shall.continue to haveeffect as ifmade
under the correspondingprovisions of this Decree.

(4) All referencesiin the Income Tax Management Act 1961 and in any
other enactment to provisions of the Companies Income Tax Act-1961shall
be construed asreferences to the corresponding provisions of this Decree.

78.—(1) In this ‘Decree, unless the context otherwise requires—
“Board” means the Federal Board of Thland Reventie referred to in

‘section 1 ;

“Commissioner” means the “Federal Commissioner charged. with
responsibility for finance;

“company” means any, company or corporation (other than a ‘corpo-
ration sole) established by or underanylawin force in Nigeria or elsewhere;

-“foreign company” means any company or corporation (other than a
corporation sole) established by or under any law iin force in any territory -
or country outside Nigeria:;7

“Joint Tax Board” ;means the Joint Tax Board established under the
provisions of any enactment regulating the taxation of iincomes of persons
other than companies in Nigeria ;

“Nigerian company”. means any. company “incorporated under the
_ CompaniesDecree 1968 or anyenactment replacedby that Decree;

“officers of the Board” includes, any officer of the Federal Inland —
Revenue Department ;3

“person” includes a company or body. of persons ;

“tat” means thetax imposed by this Decree ;

“year of assessment” means a period of twelve months commencing
onIst April. —

(2) Any reference in this Decree to anysection, Part or Schedule not
otherwise identified is a reference to that section, Partor Schedule of this
Decree.
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Citation and 79.—(1) This Decree may be. cited as the Companies Income Tax
application. Decree 1979. . oe |e

(2) This Decree shall, except where other provision is made in that
behalf in this Decree, apply in respect of taxchargedfor the yearof assessment
commencing on 1st April 1977 and each succeeding year of assessment, .

‘ SCHEDULES.

SCHEDULE 1 (Sections 2 (4), 3 (1) and4)

Powers OR DUTIES. WHICH THE BOARD MAY NOT DELEGATE EXCEPT TO THE
Jom Tax BoarD WITH THE CONSENT OF THE COMMISSIONER

1, In this Schedule any reference to powers and duties shall not include
any part ofany power or duty of the Board either to make enquiries or to
carry out or give effect to any decision of the Board.

2. Subject to paragraph (8) of subsection (4) of section 2 of this Decree, _
no power or duty of the Board specified or imported in the following pro- ,
visions, namely-—

(2) sections 1 (3), 6, 12 (2), 14 (2), 17, 18, 19 (1) (2), 24 (6), 24(9), 29 (3)
29 (5), 30 (3) (6), 62 (4), 64, 65 (4), 67 (3), 68 (2) of this Decree and in
paragraphs 6 (2) and 18 of Schedule 2 ;

_(6) section 13 of the Industrial Development (Income Tax Relief)
1971 No.22, Decree 1971 ; = | :

(c) the powers of the Board to decide to take proceedings under sub-
section (3) of section 5 or to take or sanction proceedings under section ‘
71 of this Decree ; — a

(2) the power of the Board to consider anything necessary under sub-
section (2) of section 2 of this Decree ; .

(e) the power of the Board to authorise under subsections (3) and (4) of
section 2 of this Decree ; uo ;

‘shall be delegated to any other person.
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| Paragraph

SCHEDULE2

CAPITAL ALLOWANCES _

‘ARRANGEMENT OF PARAGRAPHS

. Interpretation.

. Provisions relating to mining expenditure.
Owner and meaning of “relevant interest’’.

. Sale of buildings.
Qualifying industrial building expenditure. .
Initial allowances.
Annualallowances.
Asset to be in use at endofbasis period.

. Balancing allowances.

. Balancing charges.

. Residue.

. Meaning of “disposed of”.

. Value ofan asset.

. Apportionment.

. Part of an asset.

. Extension of meaning of“in use”.

. Exclusion of certain expenditure.

. Application to lessors.

. Asset used or expenditure incurred partly for the Purposes‘of a trade
or business.

. Disposal without change of ownership.

. Meaning of “allowances made”.

. Claims for allowances.

. Election in double taxation cases.
. Manner of making allowances and charges.

TaBle [—INITIAL ALLOWANCES

TABLE TI—ANNUAL ALLOWANCES

- 1—(1) For the purposes of this Schedule—

(Section 26)

Interpreta-
tion.

“basis period” has the meaning assigned to it by the following provisions
of this definition—

(a) in the case of company to or on which any allowance or charge
falls to be made in accordance with the provisions of this Schedule,
its basis period for any year of assessmentis the period by reference to
the profits of which any assessable profits for that year fall to be
computed underthe provisions of section24 ;

(>) such profits mean profits in respect of the trade or business
-in which there was used an asset in connection with which such allow-
ance or chargefalls to be made:

Provided that, in the case of any such trade or business—
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(¢) where two basis periods overlap, the period common to both
shall be deemed, except for the purpose of making an annual allowance,
to fall in the basis period ending at the earlier date and in no other

_ basis period;

(#) where two basis periods ‘coincide, they shall be treated as’ over-
lapping, andthe basis period for the earlier year of assessment shall be
treated as ending before the end of the basis period for the later year
ofassessment ; ‘

(#) where there is an interval between the end of the basis period
for one year of assessment and the basis period for the next year of
assessment, then unless the second-mentioned year of assessment ‘is
the year in which, for the purposes of subsection (4) of section 24,
such company permanentlyceases to carry on the trade or business, the
interval shall be deemed to be part of the second basis period; and -

(tv) where there is an interval between the end of the basis period - ~
for the year of assessment preceding that in which the trade or business
permanently ceases, for the purposes of subsection (4)of section 24,
to be carried on by such company andthebasis period for the year in
which it so ceases, the interval shall be deemed to form part ofthefirst
basis period ;

“concession” includes a mining right and a mining lease ;

“lease” includes an agreementfor a lease where the term to be covered
by the lease has begun, any tenancy and any agreementfor the letting or
hiring outof an asset, but does not include.a mortgage, and the expression
“leasehold interest” shall be construed accordingly and—

(a) where, with the consentofthe lessor, a lease of any asset remains
in possession thereof after the termination of the lease without a new
lease being granted to him, that lease shall be deemed for the purposes
of this Schedule to continue so long as he remains in possession as
aforesaid ; and . ,

(6) where, on the termination of a lease of any asset, a new lease of
-that asset is granted to the lessee the provisions of this Schedule shall
have effectas if thesecond lease were a continuation of the first lease ;

“qualifying expenditure” means, subject to the express provisions of
this Schedule, expenditure incurred in a basis period which is—

(2) capital expenditure (hereinafter called ‘qualifying plant expendi-
ture”) incurred on plant, machinery orfixtures ;

(6) capital expenditure (hereinafter called “qualifying building
expenditure”) incurred on the construction of buildings, structures or _
works of a permanentnature, other than expenditure which is included
in sub-paragraph(a) or-(c) of this definition ;

(c) capital expenditure(hereinafter called “qualifying mining expen-
diture”’) incurred in connection with, or in preparation for, the working
of a mine, oil well or other: source of: mineral deposits of a wasting _
nature (other thanexpenditure which is included in sub-paragraph
(a) of this definition) ;
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. (d) capital expenditure. (hereinafter called “qualifying plantation
~ expenditure”) incurred in connectionwith a plantation— °

() on theclearing of land for planting ; _

(iz) on planting (other than replanting) ; _ _

7%) on the construction of any works or buildings which arelikely
__ to be oflittle or no value when the source is no longer worked or,.

_ where the source is worked under a concession, which are likely
to becomevalueless when the concession comesto an end to the .

- ‘company working the source immediately before the concession comes
to an end ; .

(tv) on the acquisition: of, or of riglits in or over, the deposits or
_on the purchase of information relating tothe existence and extent

- of the deposits; Col a
(2) -onsearching for or on discovering and testing deposits; or

winning access thereto. po
- _ For the purposes of this definition, where—

(2) expenditure is incurred for the purposes of a trade or business
by a company aboutto carry on such trade or business, and

(ii) that expenditureis incurred in respect of an asset owned by that
companyif that expenditure would havefallen to be treated as quali-
fying expenditureif it had beenincurred by.that company on the first
day on which it carries onthat trade or business, that expenditure shall
be deemed to be qualifying expenditure incurred by it on thatday 5

“trade or business” means.a tradeor business or that partofatradeor
business the profits of which are assessable underthis Decree.

_ (2) This Schedule shall apply in relation to any asset acquired by any
hirer under a hire-purchase agreement, the terms of which provide for.the

" use and ultimate acquisition of the asset by the hirer, as it applies to an asset
acquired by any ownerof an asset for. the purposes of his trade or business,
but shall so apply subject to the following modifications, that is to say— _

(a) the qualifying expenditure within the meaning of sub-paragraph
‘(¢) ofparagraph 1above shall,in relation to any assetso acquired under that
-agreement, be-limited to the amount of the instalment paid by the hirer
during his basis period (within the meaning of those provisions) excluding
in the computation of such qualifying expenditure anyinterest paid under
the agreement; .

(6) any reference in the provisions as aforesaid to anyownerof any’
asset shall be construed. as including-a reference to a hirer under the hire-
purchase agreement andas excluding areference to the personletting
the goods to the hirer under the agreement. co oS

.2:—(1) For the purposes of this Schedule, where—
(a) qualifying mining expenditure has been incurred ‘on' the purchase of

informationrelating to the existence and extent of the deposits or on
‘searching for or on discovering and testingdeposits or winningaccess there-
to and such expenditure has been incurred for the purposes of a trade or
business carried on by the company incurring the expenditure, or expendi-

‘ture has beenincurred for the purposes-of trade-or business about to be
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.. (b) such expenditure has not brought into existence any asset ; and
(ec) such trade or business consists of the workingof a mine,oil wellor
other source of mineral deposits of a wasting nature,

then such expenditure shall: be deemed to have brought into. existence an
asset owned by the company incurring the expenditure|and inuse for the
purposes of such trade or business.

(2) For the purposes of this Schedule, an asset in respect of which
qualifying mining expenditure has been incurred by any company for the
purposes of a trade or business carried on by it and which has not been
disposed of shall be deemed not to cease to be used for.the purposes of that
trade or business so long as such company continuesto carry on that trade or
business, , ;

_ (3) So much of any. qualifying mining expenditure incurred on the
acquisition of rights in or over mineral deposits and on the purchase of
information relating to the existence and extent of the deposits as exceeds
the total of the original cost of acquisition of such rights and of the cost of
searching for, discovering and testing such deposits prior to the purchase of

’ such information shall be left out ofaccount for the purposes of this Schedule :

Provided that where such costs were originally incurred by a company
which carried on a trade or business consisting, as to the whole or part there-_
of, in the acquisition of such rights or information with a. view to the assign-.
mentor sale thereof, the price paid on such assignmentor.sale shall be sub- ©
stituted for the aforementioned costs. =” ~ | oe

Owner and 3.—(1) For the purposes of this Schedule, where an asset consists of
meaning of. a building, structure or works the owner thereof shall be taken to be the
_relevant ownerof the relevant interest in such building, structure. or works.

(2) Subject to the provisions of this paragraph, in this Schedule, the
expression “the relevant interest” means,in relation to any expenditure
incurred on the construction of a building, structure or works, theinterest
in suchbuilding, structure or works to which the person who incurred such
expenditure was entitled when heincurredit, |

(3) Where, when he incurs qualifying building expenditureor quali-
fying mining expenditure on.the construction of a building, structure or
works, a person is entitled to two or more interests therein, and oneof those
interests is an interest which is reversionaryon all the others, that interest
shall be the relevant interest for the purposes of this Schedule.

Sale of 4, Where capital expenditure has been incurred onthe construction
buildings. of a building, structure or works and thereafter the relevant interest therein —

' is sold, any company which buys that interest shall be deemed, for all the
purposesof this Schedule except the granting of initial allowances, to have -
incurred, on the date when the purchase price became payable, capital ex- -
penditure on the construction thereof equalto the price paid by it for such
interest or to the original cost of construction whicheveris theless :

Provided that where such relevant interest is sold before the building,
structure or works has been used, the foregoing provisions of this paragraph

- shall have- effect with respect to such sale with:the omission of: the words .
“except the granting ofinitial allowances” and the original cost of construc- +
tion shall be taken to be the amount ofthe purchaseprice on suchsale :
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Provided also that where any such relevant interest is sold more than
once before the building, structure or works is used, the provisions of the
foregoing proviso shall haveeffect onlyin relation to the last of those sales,

5.. For the purposesofthis Schedule—
. (a) where but for this paragraph a company is entitled to an annual i
allowance in respect of qualifying building expenditure in respect of an
asset in use, for the purposes of atrade or business carried on byit at the

_endofits basis period for any year of assessment,ifthat asset is an industrial
building or structure in use as such at the end ofits basis periodfor any
such year then, i lieu of such allowance and qualifying building expendi-
ture, thegualifying expenditure in respect of that asset shall be taken to
mean ‘(qualifying industrial building expenditure” forany allowances to be
made to such company, in respect of that qualifying expenditure, for that
year; and ~ =

(0) “industrial building or structure” means any building orstructure in
Ttegularuse— = , oo.

- (t).as a mill, factory, mechanical workshop, or other similar building,
or.as a structure used in connection withany such buildings ;

(i) asa dock, port, wharf, pier, jetty or, other similar building struc-
ture 3. ° oa a - .

(ait) for the operation of a railway for publi¢ use or of a water or
_ electricity undertaking for the supply of water orelectricity for public
consumption ; and oo. oot

t
(iv) for the runningof a plantation or for the working of a mine or other

sourceof mineraldepositsof a wasting nature,

6.—(1) Subject to the provisions of this Schedule, where‘in'its basis
period for a year of assessment a company owning anyasset has incurred in -
respect thereof qualifying expenditure wholly, exclusively, necessarily and

Initial
allowances,

reasonably for the purposes of a trade or business carried on byit, there shall -
be made to that company for the year of assessment in its basis period for
which that asset was first used for the purposes ofthat trade or business an
allowance (in this Schedule called “‘an initial allowance’’) at the appropriate
rate per centum,setforth in Table I to this Schedule, of such expenditure.

(2) Where capital expenditure is incurred on the purchase of an asset
_andeitherpurchaseris a person over whom theseller hascontrol, or the seller
is a person over whorh the purchaser has control, or some other person has
control over boththe purchaser and the seller, then, the amountofanyinitial .
allowance to be made in respect of such expenditure shall.be such an amount
-as the Board may determineto be just and reasonable having regard toall the
circumstancesrelating to suchasset and control:

- Provided that any such amount shall not exceed the amountof the initial
allowance which would have been allowable apart from the provisions ofthis
sub-paragraph.. mo

_ 7—(1) Subject to the provisions: of this Schedule, where in its basis
period for a year of assessment a company owning anyasset has incurred in.
respect thereof qualifying expenditure wholly, exclusively, necessarily and
reasonably for the purposes of a trade or business carried on by it, whether
or not an initial allowance may be made in respect of that qualifying expen-

Annual
allowances.

diture, there shall. be made to that company for each year of assessment, in —
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Asset to be
in use at the
endof basis
period.

Balancing. -
allowances,

Balancing
charges.

Cap. 85. -

Residue.

its basis period for which that asset’ was used forthe purposes ofthat trade .
or business, an. allowance (hereinafter called ‘‘an annual allowance”) at the.
rate specified in respect thereof in the Table IT of this Schedule, of the- |
residue of such expenditure at the end of the basis period for that year of
assessment: a .

Provided that where the basis period for any year of assessmentis a
"period of less than one year any such allowance for that year of assessment
shall be proportionately reduced.

8. An initial or an annual allowance in respect of qualifying expenditure
“incurred in respect of any asset shall only be made to a companyfor a year of
assessment if at the end of its basis period for that year it was the owner of
that asset and that asset was in use for the purposes of a trade or business
carried on by that company.

- 9, Subject to the provisions of this Schedule, wherein its basis period
for a year of assessment 2 company owning an asset, which has incurred in

- respect thereof qualifying expenditure wholly, exclusively, necessarily and —
reasonably for the purposesof a trade or business carried on by it, disposes”
of that asset an allowance (hereinafter called ‘“‘a balancing allowance”) shall
be made to that company for that year of the excess of the residue of that.
expenditure, at the date such asset is disposed of, over the value of that asset
at that date : . oo Oo

Provided that a balancingallowance shall only be madein respectof such
asset if immediately priorto its disposalit was in use by such owner in the _
trade onbusiness for the purposes of which such qualifying expenditure was
incurred, -

10. Subject to the provisions of this Schedule, where in its basis period ©
for a year of assessment a company owning an’ asset, which has incurred in:
respect thereof qualifying expenditure wholly, exclusively, necessarily and
reasonably for the purposes of a trade or business carried on by it, disposes -
of that asset, a charge (hereinafter called “a balancing charge”) shall be made
on that company for that year of the excessof the value of that asset, at the
date ofits disposal, over the residue of that expenditureat that date:

Provided. that abalancing charge shall only be made in respect of such
_ asset if immediately prior to its disposal it was in use by such ownerin the
tradeor business for the purposes of which such qualifying expenditure was
incurred andshall not exceed thetotal ofany allowances made to such owner _
under the provisions ofthis Schedule in respect of such asset and, in cases
falling under paragraph 19 of the Fourth Schedule. to the Income Tax .

. Act, of any deductions made under section 10of that Actin respect of the
capital cost of such asset. -

11.—(1) The residue of qualifying expenditure, in respect of anyasset,
at any date, shall be taken to be the total qualifying expenditure incurred on

_ or before that date, by the owner thereof at that date, in respect of that
asset, less the total of any initial or annual allowances made to such owner, in .
respect of that asset, before that date. _ 7

(2) For the.purposes of this paragraph, an initial allowance or annual
allowance. shall be deemed to be madeat the end ofthe basisperiod for the

' year of assessment for which any such allowance.is made.

+
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12. Subject to any express provision to the contrary, for the purposes of
_ this Schedule—-

(a) a building, structure or works of a permanentnatureis disposed of
if anyof the following events occur—

(#) the relevant interest therein is sold ; or _ BS , ;
(#) that interest, being an interest depending on the duration of -a

concession, comes to an end onthe comingto an endofthat concession;
or

(i#) that interest, being a leasehold interest, comes to an end otherwise
than on the person entitled thereto acquiring the interest which ‘is
reversionary thereon ; or ° .

(iv) the building, structure or works of a permanent nature are
demolished or destroyed or, without being demolished or destroyed,
cease altogether to be used for the purposes of a trade or business carried

_ on by the ownerthereof ;
(6) plant, machinery orfixtures are disposed ofifthey are sold, discarded

or cease altogether to be used for the purposes ofa trade or business carried
on by the owner thereof ; .

c) assets in respect of which qualifying mining expenditure is incurred
an jispeeel ofif they are sold of if they cease to be used for the purposes
of the trade or business of the company incurring the expenditure either
on such company ceasing to carry on such trade or business or on such
company receiving insurance or compensation monies therefor.

13.—(1) The value of an asset at the date ofits disposal shall be the net
proceeds of the sale thereof or of the relevant interest therein, or if it was
disposed of without being sold, the amount which, in the opinion of the
Board, such asset or the relevant interest therein, as the case may be, would
have fetched if sold in the open market at that date, less the amountof any
expenses which the owner mightreasonably be expected to incur if the asset
wereso sold.

(2) For the purposes ofthis paragraph,if an asset is disposed of in such
circumstances that insurance or compensation monies are received by the
ownerthereof; the asset or the relevant interests therein, as the case may be,
shall be treated as having.been sold and as though the net proceeds of the
insurance or compensation monies werethe net proceeds of thesale thereof.

(3) So much of sub-paragraph (1) above as relates to the circumstances
for determining the value of an asset by reference to the disposal of such
asset other than by wayof sale shall have effect— -

(a) in relation to any asset or the relevant interest therein disposed of,
not being by way of bargain made at arm’s length; or

(5) where the sale is between persons whoarerelated to each other or
between persons both of whom are controlled by some other person: or
one of whom has control over the other.

14.—(1) Any reference in this Schedule to the disposal, sale or purchase
of any asset includes a reference to the disposal, sale or purchaseofthat asset,
as the case may be, together with any other asset, whether or not qualifying
expenditure has been incurred on such Iast-mentioned asset ; and where an
asset is disposed of, sold, or purchased together with another asset, so much
of the valueof the assets as, ona just apportionment, is properly attributable

. to the first-mentioned asset shall, for the purposes of this Schedule, be
deemed tobethe valueofor the price paid for that asset, as the case maybe.

Value of an
asset,

Apportion:
ment,
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Part of an
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Extension of
meaning of
“in use’.

Exclusion
of certain
expenditure.

’ Application
of lessors.

For the purposesofthis sub-paragraph,all the assetswhich arepurchased
or disposed of in pursuanceofone bargain shall be deemed to be purchased or

- disposed of together, notwithstanding that separate prices are or purport to
be agreed for eachof those assets or thatthere are or purport to be separate
purchases or disposals of those assets,

(2) ‘The provisions of sub-paragraph (1) of this paragraph shall apply,
with any necessary modifications, to the sale or purchase of the relevant, °
interest in any-asset together with any other asset or relevant interest in any
other asset. . 7

15. Any reference in this Schedule to any asset shall be construed -
- whenever necessary as including a reference to a part of any asset (including
an undivided part of that asset in the case ofjoint interests therein) and when
so construed any necessary apportionment shall. be made as may, in the
opinion of the Board, bejust and reasonable. oe

16.—(1) For the purposes of this Schedule, an asset shall be deemedto |
be in use during a period of temporary disuse. SO a

- (2) For the purposes of paragraphs 6, 7 and 8-——- ,

(a) an asset in respect of which qualifying expenditure has been incurred
by the company owning such asset for the purposes of a trade or business
carried on by it shall be deemed to be in use, for the purposesof that trade.
or business, between the dates hereinafter mentioned, where the Boardis’
of the opinion that the first use to which the asset willbe put. by the
company incurring such expenditurewill be for the purposes of that trade -
or business ; ,

(b) the said dates shall be taken to be the date on which such expendi-
ture was incurred and the date.on whichtheasset is in factfirst put to use :

Provided that where any allowances have been given in consequence of —
this sub-paragraph andthefirst use to which such asset is put isnot for the

" purposes of such trade or business, all such additional assessments shall
be made as may be necessary to counteract the benefit obtained from the
giving of any such allowances. ‘

17, Where any company has incurred expenditure which is allowedto
be deducted, in computing the profits of its trade or business under section |
20 of this Decree, such expenditure shall not be treated as qualifying expendi-
ture. — oe 7 oo,

18.—(1) Where a company owning any asset— :
(a) has incurred capital expenditure in respect thereof for the purposes

of leasing that asset for use wholly, exclusively, necessarily and reasonably —
for the purposes of a trade or-business carried on or about to be carried on |
by a person, and ae

(6) leases the asset to such person ; and

‘(c) during the whole or part of the term of the lease, the asset is used
wholly and exclusively by such person in such tradeorbusiness,

the’provisions of this Schedule shall apply, with such necessary modifications
as the Board may direct, -as though such expenditure were incurred wholly, _-
exclusively, necessarily and reasonably for the purposes of a trade or business
carried on by the owner from the date when such expenditure was incurred
and as though the owner were using the asset for the purpose of such last- .
mentionedtrade or business in the way in which andfor the period or periods —
during which the asset is in fact in the first-mentioned trade or business. .

’
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- (2) For the purposes ofthis paragraphin relation to the trade or business on
which an owneris to be treated as carryingon, his basis period for any year
‘of assessment shall be taken to bethe year immediately preceding that year
of assessment.

(3) Where a company owning an equipment has incurred «capital
expenditure in respect thereof for the purposes of leasing that equipment

provisions of this Schedule shall apply to all such leases,
(4) Subject to the provisions of this Schedule where a company has

incurred expenditure wholly, exclusively necessarily and reasonably for the
' purposes of agricultural plant and equipment, there shall be due to that
company. an investment allowanceof ten per cent of such experiditure.

19.—(1) The following provisions of this paragraph shall apply where
either or both of the following conditions apply with respect to any asset-—

(2) the owner of the asset has incurred in respect thereof qualifying
. expenditure partly for the purposes of a trade or business carried on by
him andpartly for other purposes ; mo

(5) the asset in respect of which qualifying expenditure has been
incurred by the owner. thereof is used partly for the purposesof a trade
or business carried on by such ownerandpartly for other purposes.

(2) Any allowarices and any charges which would be made if both such
expenditure were incurred wholly, exclusively, necessarily and reasonably
for the purposes of such trade or business and such asset were used wholly
and exclusively for the purposes of such trade or business shall be computed
‘in accordance with the provisions of this Schedule.

__ (3) So much of the. allowances and charges computed in accordance
with the provisions of sub-paragraph (2) ofthis paragraphshall be made
as inthe opinion of the Board is just and reasonable having regardto all
the circumstances and to the provisions of this Schedule. mo

20. Where an asset in respect of which qualifying expenditure has been
incurred by the owner thereof has been disposed of in such circumstances’

' that such owner remains the owner thereof, then, for the purposes of deter-
_ mining whetherand,if so, in what amount, any annualorbalancing allowance
or balancing charge shall be made to or on suchowner in respect of his use
of that asset after the date of such disposal— _

-. (a) qualifying expenditureincurred by such owner in respect of such
asset.prior to the date of such disposal shall be let out of account ; but

(5) such owner shall be deemed to have bought such asset immediately
after such disposal for a price equal to the residue of such qualifying
expenditure .at the date of such disposal, increased.by the amount of any
balancing charge or decreased by the amount of any balancing allowance °ng chase bythe amou  allovanmadeas a-result ofsuch disposal.

21: Anyreference in this Schedule to an allowance madeincludes a
teference to an allowance: which would be made but for an insufficiency of ©
assessable profits against which to makeit. *

22. No allowance, shall be made to any company for any year of assess-
ment under the provisions of this Schedule unless claimed by it for that
‘year or where: the Board is of the opinion that'it would be. reasonable and

"just so to do. , . Lo

Asset used
or expendi-
ture incurred
partly for’
the purposes
of a trade or
business..

Disposal © .
without
change of |
ownership.

Meaning of
- “allowances
made.”

Claimsfor
allowances.
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double taxa-
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Manner
of making
allowances
and charges.

23.—(1) Where a company makesa claim to aninitial or annual allowance
under this Schedule in connection with any trade or business, if the taxes
in respect of the profits of the trade or business are the subject of an
arrangement, having effect by virtue of section 33, between Nigeria and
any otherterritory, for relief from double taxation, it may elect, at the
time of making such claim or within such reasonable time thereafter as the
Board may allow, that that allowance shall be calculated at a lesser rate than
that provided for in paragraph 6 or 7 and in making suchelection it shall
specify the amount of such lesser rate.

(2) Where an election has been made under this paragraph, the amount
of such lesser rate shall be taken to be the appropriate rate in relation to that
allowanceforall the purposes of this Schedule.

24.—(1) The amount of any charge to be made on a company under
the provisions of this Schedule shall be made by making an addition to its
assessable profits for the year of assessment for which such charge falls
to be made underthe provisions of this Schedule:

~ Provided that where any such charge falls to be made on any company
for any year of assessment, whenever necessary by reason of the assessment
on that company having become final and conclusive for that year or for

_ other sufficient reason, the Board may make an additional assessment upon
such companyin respect of the amountofsuch charge.

(2) Subject to the provisions of this paragraph, the amount of any
allowance to be made to a company under the provisions of this Schedule

shall be made by making a deduction from the remainder of its assessable
profits for the year of assessment for which such allowance falls to be made
under the provisions of this Schedule. _

(3) For the purposes of this paragraph any such remainder for a year of
assessmentshall be ascertained by first giving full effect to the provisions of
sub-paragraph (1) of this paragraph and to the. provisions of section 26
relating to the deduction of the amountof any loss.

(4) Where full effect cannot be given to any deduction to be made under
sub-paragraph (2) of this paragraph for any year of assessment owingto there
being no such remainder for that year, or owing to the remainder for that
year being less than such deduction,the deduction or part of the deduction to
whicheffect has not been given as the case maybe, shall, for the purpose of
ascertaining total profits (of the company entitled to such deduction) under
section 26 for the following year, be deemed to be a deduction for that year,
in accordance with the provisions of sub-paragraph (2) of this paragraph, and
so on for succeeding years.

(5) Where a companyis entitled to a deduction under the preceding sub-
paragraph, or to a deduction in respect of a balancing allowance, in respect _
of an asset used in a trade or business carried on byit, for a year of assessment
in which that trade or business permanently ceases to be carried on byit and
full effect cannot be given to any such deduction for that year owing to
there being no such remainder ofassessable profits for that year, or owing to
the remainder of its assessable profits for that year being less than such
deduction, that deduction or the part to which effect has not been given, as
the case may be, may, on a claim being made by such company, be given by
way of deduction fromany remainderofits assessable profits for the preceding
year of assessment, and soon for other preceding years, so, however, that no
such deduction shall be given by virtue of this sub-paragraphfor any year
earlier than the fifth year before the first-mentioned year of assessment :
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Provided that where any. relief is given under this sub-paragraph in
fespect of any such deduction, the provisions of the preceding sub-paragraph

- Shall cease to haveeffect in respect of that deduction for any year of assess-
ment subsequent to the year of assessment in which such trade or business -
ceases.

(6) Where any deduction falls to be given under the provisions of the
preceding sub-paragraph for any preceding years of assessment, whenever
necessary, by reason of any assessments for those years having becomefinal
and conclusive, or for other sufficient reason, the Board with respect to each

_ Such year may make such repaymentor set-off of the tax, or of any part of
such tax, paid or chargedfor any such year as may be appropriate, in lieu of
making any such deduction.

1

Tanie I—InitiaL ALLowances _—S (Paragraph6)

Qualifying Expenditure in respect of :— _

.

Rate
— " per centum

Qualifying Building Expenditure ..  .,  .. 5

Qualifying Agricultural Plant Expenditure ==... 10
Qualifying Industrial Building Expenditure  .. 15
Qualifying Mining Expenditure .. ve ee 207
Qualifying Plant Expenditure  .. .. .. 20
Qualifying Plantation Expenditure owe 25

"Taste II—ANNUAL Attowances (Paragraph 7)

Residue of Qualifying Expenditure in respect of:— | Rate
— . per centum

Qualifying Building Expenditure... .. .. 10
_ Qualifying Industrial Building Expenditure - ., 10°
QualifyingMining Expenditure .. .. .. 124

. Qualifying Plant Expenditure te ae ee 1D
Qualifying Plantation Expenditure ~ ooo 615

| _. . SCHEDULE3 |
_ TAX EXEMPTION ON CERTAIN INTERESTS |

Tase I _- (Section9 (6))

 'Tasie or Tax EXEMPTION ON INTEREST ON ForEIGN LOANS
Repayment Period = Tax

including _&Grace Period Exemption
’ Moratorium | . _ allowed

(4) Above 7 years .. .« Notilessthan2 years .. _ 100%.
(ti) 5-7 years .» . «2 Not less than 18 months .. — 70%
(iii) 24years .. ~~...“ Not less than 12 months .. - 40%,

(iv) Below 2 years. 5. NM. CN
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‘Nameof Company (6)

Amountoftax to belevied by distress (c)

TanzII “(Section 9 (7))

TABLE OF Tax EXEMPTION ON INTEREST ON LOANS BY BANKS
_ GRANTED FOR THE PURPOSE OF AN AGRICULTURAL TRADE OR BUSINESS

t

Repayment Period Tay
including _ Grace Period Exemption .

_ | Moratorium — ; - allowed

“() Above 7years.. .. Notlessthat2years .. - 100%

(i) 5-7 years .. .. Notless than 18 months .. 70% 2

(tii) 2-4 years .. .. Not less than 12 months .. » 40% -

(tv) below 2 years .. - Nil... . ee ee NGL

SCHEDULE 4 (Section 61)

WarRANTAND AuTHoRITY To Levy By Distress UNDER THE
Companies Income Tax Drcrez 1979 —

To (a)

 

The Federal Board of Inland Revenue, in exercise of powersvested in it.
_ by section 61 of the Companies Income Tax Decree 1979, hereby authorises
you to collect and recover the sum Of (€).....0-0lmny being arrears of tax due
for the years of assessment hereinafter mentioned from the above named
company whoseplace of business is at (€).nnmennnniunnnnnnn 3 and for the
recovery thereof the said Board further authorises that you, with the aid
(if necessary) of your assistants and calling to your assistance any police
officer (if necessary) which assistance he is by law required to give, do forth-
withlevy by.distress the said sum together with the costs and charges of and
incidental to the taking and keeping of suchdistress, on the goods, chattels, .
land, premises or other distrainable things of the said company wherever
the same maybe found andonall goods which you mayfind in any premises
or on any lands in the use or possession of the said companyor of any other
person on its behalf or in trust for the company. -

And for the purpose of levying such distress you are hereby authorised
if necessary, with such assistance as aforesaid to break open any buildingor-
place in the daytime. oo,
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2, The particulars ofthe said arrears of tax are as follows :—.

  

  

  

 

 

Year of ~ No. of Notice of | Amount of tax due
Assessment - Assessment No: Ok

@ Les , '
@ we =ne POS
(iit) — | | |

Signed for and on behalf of the Federal Board of Inland Revenue at

BIS enc dBY OF vrernmnrernnnl9.,

Signature (f)....
rman

- Federal Board of Inland Revenue

“NOTES

__ (a). Insert the name of the officer who is authorised by the board to execute
the warrant of distress. ys a

_ (6) Insert the name of the company on whose goods, chattels, land, premises
or other distrainable things the warrant of distress is to be executed.

(¢) Insert the amount of tax. outstanding against the company and which
amountis to be levied by distress. ce

(d) Insert the address of the place of business of the company. .

(¢) Insert the particulars of the arrears of tax to be levied by distress, stating
the years of assessment, the numbers of notices of assessment and the amount of
tax due in respect of each such year ofassessment.

_ (f) To be signed by the Chairman, Federal Board of Inland Revenue.

‘SCHEDULES - ° — (Section 21)

Funps, Bopizs AND INSTITUTIONS IN NIGERIA TO WHICH Donations May

. BE MADE:UNDER SECTION21 oF THIS DECREE: .

1. The Boys Brigade of Nigeria.
2. The Boy Scoutsof Nigeria.
3, The Christian Council of Nigeria.
4, The CocoaResearch Institute of Nigeria. .
5, Any educational institution affiliated under any law with any university

in Nigeria, or established under any law in Nigeria and any other
educational institution recognized hy any Government in Nigeria,
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6.

7,

19.

20,

21.

22.

23.

24.

25.

26.

27.

. The National Braille Library of Nigeria.

29.

- 30.

31.

32.

The Girl Guides ofNigeria, of

Any hospital owned by the Government off the Federation or of a State
_ or any University Teaching Hospitalor any hospital which is carried
on bya society or association otherwise than for the purposeof profits
or gains to the individual members of that society or association.

. The Institute of Medical Laboratory Technology..

. The National Commission for Rehabilitation.

10.

11,

12.

13.

14,

15.

16.

17.

18.

The National Library.

The NigerianCouncil for Medical Research.

The National Science and Technology Development Agency.

The Nigerian Institute for International Affairs.

The Nigerian Institute for Oil Palm Research, |

The Nigerian Institute for Trypanosomiasis Research.

The Nigerian Museum.

The Nigerian Red Cross.
e .

A public fund. established and maintained for providing money for the
construction or maintenance of a public memorial relating to the

~ civil war in Nigeria which ended on 15th January 1970.

A public institution or-publicfund (includingthe Armed Forces ‘Comfort
Fund)established of maintained for the comfort, recreation or welfare
of members of the NigerianArmy, Navy or Air Force.

-A public fund established andmaintained exclusively for providing
money for the acquisition, construction, maintenance or equipment _
of a building used or to be used as a schoolor college by the Govern-
ment of the Federation or a State or by a public authority or by a

_ society or association which is carried on otherwise than for the
purposeof profit or gain to the individual members of that society or
association.

The National Youth Council of Nigeria.

National Sports Commission andits State Associations. .

The Nigerian Society for the Deaf and Dumb.’

The Society for the Blind.

The Nigerian National Advisory Councilfor the Blind,

Associations or Societies for the Blind in Nigeria.

Training Centres and Residential Schools for the Blind in| Nigeria

The Nigerian YouthTrust.

Van Leer Educational Trust Fund.

Southern Africa Relief Fund. |

Islamic Education ‘Trust.
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33. Anypublic fund established or approved by the Governmentof the
Federation or established by any of the State Governments in aid of or -
for the relief of drought or any other national disaster in any part of
the Federation,

Mabeat Lagosthis 12thday of July 1979.

od

_ Generar O. OBASANJO,
"Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,

| Federal Republic of Nigeria ~

EXPLANATORY Nots - ;
" (This note does notform part of the above Decree but is intended to

' explain its purpose)

The Decreerepeals and re-enacts, with sundry amendments the Com-
panies Income Tax Act 1961 as amended andgenerally has effect from Ist.
April 1977.

“ments :-—

-(@) section 7 (4) authorises the Federal Board of Inland Revenue to
serve, incases where personal service has proved difficult or impossible,
notices of assessment by posting the notice on the last known address of |
the company.or as a last resort by advertising the samein a single issue of
the Federal Gazette; , 4

- (6) section 7 (5) imposesstiff penalties for obstruction or the use of
violenceagainst any officers of the Board;

' . (¢) section 8(1) (g) imposes appropriate tax on income arising from use
" - ofthe assets of a foreign company where no accounts have been rendered

but allows a deduction of45per-centum ofsuch incomeas capital allowance ©
and for other expenses;

_ @) section 9 provides for the imposition of appropriate tax on interest
" accruing to a foreign company from Nigeria. Subsections(6) and (7) waive ©
such paymentin stipulated cases relating to foreign and agricultural loans
respectively; _

(e) section 40 (1) makesit obligatory for every company tofilean annual
audited account under that section ;

2. The Decree inter alia particularly introduces the following amend-
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(f) section 40 (4) makes it obligatory for every company to submit
_ provisional accounts within three months of the endofits accounting year;

(g) sections 50(1) and 56 (1) provide for the reduction from 30 days to
15 days the time within which a company may object to an assessment or
lodge an appeal against an assessment to the body of Appeal Commis-
sioners respectively;;

(A) section 55 stipulates the procedure for enforcementafter the body -
of Appeal Commissioners hasdeliveredits judgment;

(z) section 56 provides that appeals from the decision of the body of
Appeal Commissioners to the Federal Revenue Court shall beby way of
case stated and shall relate strictly to points of law;

(7) section 58 (4) compels everycompany which has submitted provisional
accounts to payappropriate tax thereon within 30days of the submission.

3. The Companies Income Tax’Act 1961 as amendedshall ceaseto have ©
effect with respect to tax on incomeor profits of companies forall yearsof.
assessmentbeginning after the 31st day of March 1977,
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Decree No. 29

. Co .[120kFly 1975] Commence

THE FEDERAL: MILITARY GOVERNMENT hereby decrees as
follows:— — ,

1. The National Library Decree 1970 is hereby amendedas follows :— Amendment
. ' oe - 0

__ (a) for the existing’ paragraphs 3 and 4 of Schedule 1 thereto, there shall No. 29.
_ be substituted the following paragraphs, that is—

“3.—{1) Subject to the provisions of this Decree, a person appointed -
to be a member of the Board, not being apublic officer, shall hold office
for a period of three years from the date of his appointment andshall be
eligible for re-appointment for one further period of three years.

_ (2) Any member, not being a public officer, may resign his appoint-
ment bya letter addressed to the Commissioner.

._ 4.—(1) If it appears to the Commissioner that a memberof the Board
should be removed from office on the ground of misconduct or inability

..to perform the functions of his office, the Commissioner shall after
consultation with theinterests, if any, represented by that member make
a recommendationto that effect to the Federal Executive Counciland if

' that Council approves. the recommendation, the Commissioner ‘shall
declare,in writing, the office of that member vacant.

(2) Subject to sub-paragraph (1) above— -

(a) any member who. is absent from two consecutive ordinary —
meetings of the Board shall file his explanation in writing with the
Secretary for consideration by the Board andif the explanation is not
accepted by the Board, the Board may recommend to the Commis-
sioner that the member be removed, and the Commissioner may,
declare, in writing, the office of that member vacant 3

(+) where the Boardis satisfied that the continued presence on the:
Board of any memberis not in the national interest or the interest of
the Board, the Boardmay recommendto'the Commissionerthat the

- memberbe removed, and the Commissioner may declare, in writing,
the office of that member vacant.”; -

7 (5). paragraphs 5, 6 and 7 ofSchedule 1 thereto are hereby repealed ; and |
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there shall be substituted the words “paragraphs 3, 4 and 8”, a

Citation. Z. This Decree may be cited. as. the National Library (Amendment) -
Decree 1979. oo '

Mabeat Lagos this 12th day of July 1979.

"GENERAL O, OBASANJO,
Headof‘the Federal Military Government,
Commander-in-Chief of the Armed Forces,

Federal Republic of Nigeria

a
My

Exp.Lanatory Norte

| (This note does notform part of the above Decree but is .
. intended to explain its purpose)

‘The Decree amends the National Library Decree 1970 ‘by prescribing
a three year tenure of office for every memberofthe Board whois not an ex-
officio member. oO

¢
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| . Decree No.30

[See section4 (2)

1 THE FEDERAL1MILITARY GOVERNMENT hereby decrees as
‘fo ows :—

1 The Commodity Boards Decree 1977isishereby amended as follows—

(a) in section 1, paragraph (g) of subsection (1) and paragraph (g) of
subsection (2) thereof shall be deleted 5

. (6) in section 5—

_ A283

’ Commence-
ment.

‘Amendment |
of Decree
‘No. .29 of
1977.

-().in subsection (1) thereof, immediately after the word “commodity” |
-whereit occurs in the last line, there shall be addedthewords (including .

_ processed and semi-processed commodities)” ; and _

(44) for subsection (2) thereof, there shall be substituted the following
new subsection—

“(2) For the purposes of this section, the relevant commodities shall
be as species respectivelyfor each Board in Schedule | 2 to this
Decree.” ;

(c) in paragraph (6) of subsection (3) of section23 thereof, after the-
words “under this section”, where thosewords occur in the secondline there
shallbeinsertedthewords “(other thantheir accumulatedpensionfundswhich

» Shall be transferred to the Federal Military Government)”;;

(d) insection 24, all the words occuring in the third line after the words
“Schedule 2 to this Decree”shall be deleted;

(e) inthe definition of “commodity” in section 26 thereof, all the words .
after the words “Schedule 2 to this Decree”shall be deleted;

(f) for Schedule 2 thereof, there shall be substituted the following new
chedule,thatis— —s_ :

- “SCHEDULE 2 = (Sections 5 iand13)

ComMop!rTIEs TO.WHICH THIS DECREE APPLIES

AL THE NIGERIAN Cocoa Boarp—.

“a cocoa, cocoa butter, cocoa cake, cocoa liquor, cocoa2 Powder,
cocoa paste,.cocoa nibs -

(2) coffee:
_— G)tea

aod
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B. | Tue Niczrian Grounpnut Boarp—

(1) groundnuts, groundnut cake, groundnutoil, groundnutpellets
(2) soya beans, soya bean cake, soya bean oil, soya bean pellets -
(3) beniseed, beniseed cake, beniseed oil, beniseed pellets
(4) sheanuts, sheanutoil, sheanut butter, sheanut cake

(5)ginger ot . :

Cc Tue Nicerian Corton Boarp—
(1) seed cotton - ae uO

' (2) cottonseed,cotton seed oil, cotton seed cake, cotton seed pellets
(3), cotton lint, cotton lintas ,
(4) kenaf Co
(5) tobacco

D. | TueNIGERIAN Patm Propuce BoaRD— _

+ (1) palm oil - . oe :
- (2) palmkernel, palm kernel oil, palm kernel cake, palm kernel
pellets - D, oo

(3)copra, coconut oil, coconut pellets

E. THe NIGERIAN RUBBER Boarp—
rubber

F. -Tue NicrRIaN Grains Boarp—

~ (1) guinea corn
' (2). maize and corn oil ‘

(3). millet , .
(4) wheat and wheat offals

(5) rice
(6) beans.” ; and oo

(e) in Schedule 3, in subparagraph (1) of paragraph 2 thereof, after
the words “rights and interests”, there shall be.added the words “(other
thanthe accumulatedpensionsfunds ofthe corresponding produce marketing

_ board which shall vest in the Federal Military Government)”.

Dissolution‘ 2,-(1) The Nigerian Tuber and RootCrops Board is hereby dissolved’
of theon _ and, accordingly, and not withstanding the Commodity Boards Decree 1977
Tuber and OF any other enactment, all assets, funds, resources and other movable or
Root Crops immovable property which immediately before the commencement of this .
Board and Decree were vested in the Nigerian Tuber and Root Crops Board(in this
transferof Decree referred to as “the board” shall, byvirtue of this Decree and without

any further assurance, be vested in the National Root Crops Production
Company(in this Decree referred to as “the company”).

(2)
(2)

As from the commencementof this Decree—

the rights, interests, obligations and liabilities of the board ©
existing immediately before the commencement of this Decree under.
any contract or instrumentor at law or.in equity apart from any contract
or instrument are hereby assigned to and vested in the company without
further assurance but for this Decree ; and
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'

(5) any such contract or instrument as is mentionediin paragraph (a)
above shall be of the same force and effect against-or infavour of the °
company and shall be enforceable as fully and effectively asif instead of |

- the board, thecompany had beennamedtherein or had beena party thereto.

-(3) Any proceeding or cause of action pending or existing immediately -
before the commencement of this Decree by or against the board in
respect of any right, interest, obligation or liability of the board maybe
continued or, as the case may be, commencedandany determination ofa -

_ court of law, tribunal or other authority or person may be enforced by or
against the company to the same extent that any such proceeding, cause of
actionor determination might havebeen continued, commenced or enforced

_ by or against the board if this Decree had not been made.

3. Notwithstanding the dissolution of the board ‘by this Decree,if
the company thinks it expedient that anyvacancy in the company shouldbe

_ filled by a person holding office at the commencementof this Decree in the
‘board,it mayemploy such person by way of transfer to the company and.
previous service in. the board by such person shall count as service for the
purposes of any pension subsequently payable by the |company..

4.—(1) This Decree may-be cited as theCommodity Boards (Amend-
ment) Decree 1979. .

(2). Sections 2and 3 of this Decree shall be deemed to have ¢comeinto
forceon Ist April 1979,

Mabeat Lagosthis 12thay off July 1979.

. ge GENERAL O. Onasanyo,
Head of the Federal Military Government,
-Commander-in-Chief of the Armed Forces,

FederalRepth ofNigeria .

EXPLANATORY Nore _

(This note does notform part of the above Decree but is
intended to explain itspurpose) ~ ;

The Dectee amends the Commodity BoardsDecree 1977to confer on the
respective commodity boards ex¢lusive right to the exportof the processed

. and semi-processed products of their. relevant commodities. The principal
_ Decree had earlier conferred on the .respective boards exclusive right to the
export of their relevant raw materials, It also dissolves the Nigerian Tuber
and Root. Crops Board and transfers its assets to the National Root Crops ;
Production Company.

TheDecreefurther vests the accumulated pensions funds of the defunct
States’ marketing boards in the Federal Government, which now assumes
responsibility for payment of the© pensions of the former employees of those
bodies.

ot
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Decree No. 31.

[1st February 1979]

“THE FEDERAL: MILITARY GOVERNMENThereby decrees as
‘ follows —

. 1—-(1) The Nigerian Livestock and Meat Authority Decree 1971 is _
hereby repealed and, accordingly, and notwithstanding the Companies
Decree 1968 or the articles of association of the company, all assets, funds,
resources and other movable or immovable property which immediately
before the commencement ofthis Decree were vested intheNigerian
Livestock and Meat Authority (in this Decree referred to as “the authority”)
shall, by virtue of thisDecree and without any further assurance, be vested
in the National Livestock Production Company (in this Decree referred
to as “the company’’). © , a os

(2) As fromthe commencementofthisDecree—
_ (a) the rights, interests, obligations. and liabilities of the authority

existing inimediately before the commencement of this Decree under
. any contract or instrumentor at law or in equity apart from any contract

or instrument are hereby assigned to and vested in the company without
further assurance but for this Decree ; and
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Repeal of
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and transfer
of assets
andliabilities,
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1968 No.51.

(2) any such contract or instrument as is mentioned in paragraph (a)
above shall be of the same force andeffect against or in favour of the

- company andshall be enforceable as fully and effectively as if instead of
the authority, the company had been named therein or had been a party

' thereto. , sO

(3) Anyproceeding orcause ofaction pendingor existing immediately
before the commencement of this Decree by or against theauthority in
‘respect of any. right, interest, obligation or liability of the authority may be
continued or, as. the case may be, commenced and any determination of a
court of law, tribunal or other authority or person may be enforced by or
against the company to the same extent that any such proceeding, cause of
action or determination might have been continued, commenced or enforced
byor against the authority if this Decree had not been made.

2.. Notwithstanding the dissolution of.the authority by this Decree, if
-the company thinks it expedient that any vacancy in the company should be-
filled by a person holdingoffice at the commencementof this Decree in the

_ authority, it may employ suchperson by way of transfer to the company and
previous servicein theauthority by such person shall count as service for the
purposesof any pension subsequently payable by the company.

. Transfer of
staff,
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Citation and 3..This Decree may becited as the Nigerian Livestock and Meat
meanwe” °° Authority (Repeal,etc.) Decree 1979 andshall be deemed to» have come into

force on ist February 1979,

~ Made at Lagos this tik day of July 1979.

GENERAL O, Opasanyo,
Head of the Federal Military Government
Commander-in-Chief of the Armed Forces,

Federal Republic ¢ Nigeria

EXPLANATORY Note —

(This note does notform part of the above Decree but
is intended to explain its purpose)

"TheDecree repeals the Nigerian Livestock andMeat Authority Decree
1971 and transfers the assets and liabilities of the Nigerian Livestock. and
Meat Authority to the National Livestock Production Company.
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