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PUBLIC ORDER DECREE 1979.

 

Decree No.5 ve
[16th February 1979]

Wuerzas there are.in force ini every state in Nigeria certain enactments
providing for the conduct and control of public assemblies, meetings and

_ processions: ~~ ee
AND WHEREAS the provisions of the said enactmentsare divergent.and

it is therefore expedient to make a single enactment having uniform applica-
tion throughout the Federation forthe purposes of the proper and peaceful
conduct ofpublic assemblies, meetings and processions and other matters
‘connected therewith : ot ,

. NOW, THEREFORE, THE FEDERAL Mititary GOVERNMENT hereby
decrees as follows :-—

1.—(1) For the purposes of the proper and peaceful conduct of public
assemblies, meetings and processions and subject to section 11 ofthis Decree,
the Military Administrator of each State is hereby empowered to direct
the conduct ofall assemblies, meetings and processions on the public roads
or places of public resort in the State and prescribe the route by which and
the times at which any procession maypass. oO

(2) Any person whois desirous of conveningorcollecting any assembly
“or meeting or of forming any procession in any public road or place of public
“ resort shall, unless such assembly, meeting ot procession is permitted by a
general licence granted under subsection (3) of this section, first make
application for a licence to the Military Administrator not less than 48 hours
thereto, and if such Administratorissatisfied that the assembly, meeting or
procession is not likely to cause a breachof the peace, ‘he shall direct any

' superior police officer to issue a licence, not less than 24 hours thereto,
specifying the nameof thelicensee and defining the conditions on which the
assembly, meeting or procession is permitted to take place ; andif he is’
notso satisfied, he shall convey his refusal in like manner. to the applicant
within the time hereinbefore stipulated. .

(3) The Military Administrator may authorise the issue of general
licences .by any superior police officer mentioned in subsection(4) below
setting out the ‘conditions under which and by whom and the place where

- any particular kind or description of assembly, meetingor procession may be
convened, collected, or formed. o

(4) The Military Administrator may delegate his powers under this
- section— .

(a) in relation to the whole State or part thereof, to the Commissioner
of Police of the State or any superior police officer of a rank not below
that of a Chief Superintendent ofPolice; and
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'.(b) in relation to any local ‘governmentarea or part thereof, but subject
to anydelegation madeunder paragraph (a) above, to any superior police
officer or any police officer for the time being acting as the District Police
Officer, .

"and referencesin this section to Military Administrator shall be construed
accordingly.

(5) Any person— | So
(a) aggrieved by any decision of the Commissioner of Police or any .

superior police officer under paragraph (a).of subsection((4)of this section,
may within 15 daysof such decision appeal to the Military Administrator;

(6) aggrievedby any decision of anypolice officer mentioned in para-
graph (6) of subsection (4) of this section, may within 15 days of such .
decision appeal to the Commissioner of Police and shall have a right of
further appeal from any decision of the Commissioner of Police underthis
paragraph to the Military Administrator; : a

and the Military Administrator or, as the case may require, the Commissioner
of Police shall give a decision on any appeal lodged pursuant to this section
not later than 15 days after the date of its receipt by him.

(6) The decision of the Military Administrator under subsection (5)
of this section shall be final and no further appeal shall lie therefrom.

2. Any police officer of the rank of inspector or above maystop any
assembly, meeting or procession for which no licence has been issued or ~
which violates any conditions of the licénceissued under section 1 of this
Decree,:and may order any such assembly, meeting or procession which has
been prohibited or which violates any such conditions as aforesaid to disperse

' immediately. oo ; ,

3. Any assembly, meeting or procession which—

(a) takes place withouta licence issued undersection1 of this Decree ; or

(b) violates. any condition of any licence granted under section 1. as
aforementioned ; or oS Do ce

(c) neglects to obey any ordergiven undersection 2 of this ‘Decree,

shall be deemed to be an unlawful assembly, and all persons taking part in
such assembly, meeting or procession, and in the case ofan assembly, meeting
or procession for whichno licence has been issued,all persons taking part
in the convening, collectingor directing of the assembly, meeting or proces-
sion, shall be guilty of an offence and liable on conviction to a fine of #¥1,000
or imprisonment for 6 months or to both suchfine andimprisonment.-

4,—{1) Notwithstanding any licence granted under section 1 of this
Decree,if a superior police officer, having regard to the time or place at

. which and the circumstances in which anypoe assembly, meeting or |
-.. procession is taking place or is intended tot e place (and in the case of a |

publicprocession to the route taken or proposed to be taken by the procession), —
has reasonable grounds for apprehendingthat the assembly or meeting or.
procession may occasion serious disorder, he may.give directions imposing ~
upon personsorganising or taking part in the assembly or meeting. or proces-
sion such conditions as-appear to him necessary for the preservation of public
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order including, inthe case of a public procession, conditions prescribing
the route to be taken by the procession or conditions prohibiting the pro-
cession from entering any publicplace specified in the directions :

Provided that no conditions restricting the display of symbols or emblems
‘shall be imposed under the provisions of this subsection except such as are

-. reasonably necessary to preventrisk of a breach ofthe peace.

_ (2) Subject to any order ‘made by the Commissioner of Police under .
subsection (3) below, if at any time a superior police officer (includingany - |
police officer for the time beingacting as a District Police Officer) is of opinion
that byreason of particular circumstances existing in a local government
area or part thereof, the powers conferred upon him by subsection (1) of this

~ section will not be sufficient to prevent serious public disorder being oc-
. casioned by the holding of public assemblies, meetings or processions in the
area concerned, such police officer may issue a proclamationin the Form -
containedin Schedule 1 to this Decree, copiesof which shall be displayed in
all local governmentoffices and police stations and posts in that area and in
such other places as may be determinedby him, prohibiting the holding in
such area ofall public assemblies, meetings or processions specified in the.
proclamation, for such period not exceeding 7 days as may be so specified.

..- (3) If at any time the CommissionerofPolicé is of opinion that by reason
. ofparticular circumstances existing in the State or any part thereof, the
powers conferred by subsections (1) and (2) of this section will not be suffi-
cient to preventserious. public disorder being occasioned by the holding of
public assemblies, meetings or processions in the State orin any part thereof
the Commissionermay,after consultation with the Military Administrator of
the State, by order published in the State Gazette.and in such other manner

’ (including broadcasts by radio or television) as he may deem sufficient to.
bring theorder to the knowledgeof the general public in the State or in that
part thereof to whichit relates, prohibit the holding in the State or any such
part of all public assemblies, meetings or processionsspecified in the order, for

' such period not exceeding 14 days as may be so specified.

(4) An order made undersubsection (3) of this section shall have effect
from the time when it is first published or publicly notified in any manner
authorised by that subsection or from sucli later time as maybespecified in.
the order, anda certificate under. the hand of the Commissioner of Police

'. who made theorder specifying the time of publication or notification (other
than a publication in the Gazette in respect. of which the Evidence Act has
made other provisions) shall be conclusive evidence ‘thereof in all legal
proceedings. ae uO -

. (5) Any person who knowingly—

(a) fails to complywith any directions given or conditions imposed under
this section; or

_ (8) organises or assists -in organising any public assembly, meeting or
procession held or intendedto be held incontravention of a proclamation
or an order madeunder this section ; or .

(c) attempts to.convene ortakes part in, orincites any othér person-to
convene or take part in, any such assembly, meeting or procession,

shall be guilty ‘ofan offence and liable on conviction to a fine of 285,000 or
-imprisonmentfor2 years or to both such fine and imprisonment, =~ |

Cap. 62.
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5.—(1) Any person who at a public assembly, meetingor procession
acts ina disorderly manner for the purpose of preventing the transaction of
the business for which the assembly, meeting or procession was called oor
formed shall be guilty of an offence.

(2) Any. person who‘incites others to commit2an offence under this
section shall be guilty of an offence.

(3) Any person guilty of an offence under this section shall beliable on.
‘conviction on a first offence to a fine of N2,000 or imprisonmentfor 12 months .
or to both such fine and imprisonment ; and for a second or any subsequent
conviction, toimprisonment for 12. months without the option of a fine.

6.—(1) If any association (whether corporate or unincorporate)—

(a) organises or trains or equips persons (whether or not members.‘or
- adherents of any such association) for the purpose of enabling any such
‘person, to be employed in usurping the functions of the Nigeria Police
Forceor of the armed forces of the Federation ; or

(b) organises and trains or equips persons (whether or not members or
adherents of any such association) either for the purpose of enabling such
persons to be employed forthe use or displayof physical force in promoting

- any political objective, or in such mannerasto arouse reasonableapprehen-
sion that they are organised and either trained or equipped for that purpose;

then any person who takes part in the control or management of the -
“association or in so organising or training or equipping anysuchperson as
aforesaid, or who undertakes or is engaged to be so organised trained.or
equipped, shall be guilty of an offence..

(2) No prosecution shall be instituted under this section without the
consent of the Attorney-General of the State.

(3) If, upon application made by a superior police officer it appears to
the High Court of that State that any association is an. association which.
organises, trains or equips any person (whether or not membersor adherents
‘thereof) in contravention of the provisions of this section, the court. may
make such order as appears necessary to prevent: any disposition, without
the leave of the court, of property held by or for the association and, in
accordance withthe ‘applicable: rules of court, may direct an inquiry and
report to be madeas to any such property as aforesaid and as to theaffairs
of the association, and may make furtherorders as appear to the court to be
just and equitable for the application of such property—

(a) in or towards the discharge of the liabilities-of the association lawfully’
“incurred before the date of the application orsince> that date with the
approval of the court ;

(b) in or towards the repayment of moneys to persons who became
subscribers or contributors to the association in good faith and without
knowledge of any such contravention as aforesaid ;

_(c) in or towards any costs incurred in connection withany such inquiry
~ andreport as aforesaid or in winding up or dissolving the association;

and mayorder that any property which is not directed by the court to beso
applied as aforesaid shall be forfeited to the state.
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- (4) In any criminal or civil proceedings under this section, proof of
-. things done or of wordswritten, spoken or published (whether or not in

~ the presenceof any party to the proceedings) by anyperson:taking part in
the control or management ofan association or in organising, training or
equipping persons (whether or not members or adherents thereof) shall
be admissible as evidence of the purposes for which, or the mannerin which,

_ such persons (including where applicable members or adherents of the
association) were organised, or trainedor equipped. a

_ (5) Ifa Magistrate or Upper Area Court Judgeis satisfied by information
on oath that there is reasonable ground for suspecting that an offence against ~
this section has been committed, and that evidence of the commission
thereof is to be found at any premises or place specified in the information,
he may, on an application made by a superior police officer, grant a search
warrant authorising any such officer named in the warrant together with any
other personsspecified in the warrant and any otherpolice officers to enter
the premises or place at-any time within 7 days from the date of the warrant,
if necessary by force, and to search the premises orplace and every person
found therein, and to seize anything found onthe premises or placeor on
any such person which the officer has reasonable ground for suspecting to
be evidence of the commission of such an offence as aforesaid :

Provided that no woman shall, in pursuance of a warrant: issued under
- the provisionsof this subsection, be searched except by a woman.

(6) Any person found guilty of an offence under this section shall on
conviction— SC - ,

(a) in the case of a person who is proved to have taken partin the
organisation or management of an association or in organising, training,
or equippingany person referred to in paragraph (a) or (b) of subsection
(1) of this section, be liable to a fine of $5,000 or imprisonment for 2 _.

-. years or to both suchfine and imprisonment ; and

(6) in. the case of a person whois proved to have undertaken or been
engaged in being organised, trained or equipped, be liable to a fine of
$31,000 or imprisonmentfor 6 months or to both such fine and imprison-
ment. _ . a . .

7.—(1) Subjectto section 6of this’ Decree andas-hereinafter provided,
members of an association may wear any uniform'as defined under this
section whether’or notat a public assembly or meeting, or during a-public _
procession : .. -

Provided that if a Commissioner of Police is of the opinion that the
wearing of any uniform is offensive or is likely to provoke a breach of the
peace, he may prohibit the wearing of such uniform in the State., .

(2) The powers conferred on the Commissioner of Police under sub-
section (1) of this section are hereby-conferred upori and shall be exercisable
in a local government area by any police. officer to whom a delegation has
been made pursuantto section 1 (4) ofthis Decree, Se

~ (3) Every association registered as a political party pursuant to: the
Electoral Decree 1977, may fly the approved party flag at the Federal head--

~ quarters of that party and at each branch office’ in the States and at each
branchoffice in local government areas.and any such partymay displayparty

.. flags at public assemblies and meetings :_ oo 2

2a

Flags and

1977 No.73._.
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Provided that nothing in this subsection shall be construed'as authorising
the display of flags by anyindividual or association on any vehicle or carriage
or at any place or on any building or otherwise howsoever except to the
extent authorisedherein and under the Flags and Coats of Arms Act 1960,
the Flags and Coats of Arms Act 1962 and the Flags of Nigerian Ships
‘Decree 1968.

(4) Any person who—

(a) wears any uniform otherwise thanin compliance with the provisions.
of this section ; or ne

(b) displays any flags otherwise than as provided in this section ;

shallbe guiltyof an offence.

(5) Any person found guilty of an offence: underthis section shall upon
conviction— Se

(a) in the case of an individual,beliable to a fine of 341,000 orimprison-
mentfor six monthsor to both such fine and imprisonment; De

. (5) in the case of an association. (whether corporate or unincorporate),
be liable to afine of ¥2,000 ; and in addition, every individual who takes
part in the control of managementofsuch association shall be severally ©
liable to the penalties prescribed in paragraph (a) of this’ subsection.

(6) Any person aggrieved by any decision of the Commissioner of ©
' Police or of any other police officer referred to in this section, shall have a
right of appeal from such decision and the provisions of subsections (5) and (6) _
‘of section 1 of this Decree shall apply mutatis mutandis to any such appeal.

(7) For the purposesof this section “uniform” means any special dress”
or wear (whether made or unmade and whether or not with the inscription
of the association concerned) worn by members of a particular association
butdoes not include any uniform which resembles, or partakes of the design
or character of, the uniform of any member of Nigeria Police Force or the
armed forces of the Federation or of any other corps established by or
pursuant to any law or of any other association.

8.—(1) Any personwho, while present at any public assembly or meet-
. ing or on the occasion of any public procession, has withhim any offensive
weapon or missiles, otherwise than in pursuance of lawful authority, shall

ilty ofan offence ‘and liable on conviction to imprisonment for 12.
months without the optionof a fine. .

(2) For the purposes of this section, a person shall not be deemed to be: —
acting in pursuance of lawful authority unless heis acting in his capacity as a
police officer or as a member of the armedforces-of the Federation of as a

’ member of any corps recognised by law or as a member ofa fire brigade
established by law.

(3) In this section, “offensive weaponor missiles” includes-any cannon,
gun, rifle, carbine, machine gun, cap-gun, flint-lock gun, revolver, pistol,
air gun, air pistol or other firearms (whether whole or in detached pieces)
bow and arrow, spear, cutlass, matchet, knife, dagger, axe, cudgel,horsewhip
or any piece of wood, metal or other material, or stone capable of being used
as an offensive weapon ‘or missile and includes tear gas, corrosives,
inflammable substances or any other thing that is capable of being used to-
inflict or causeinjury.. . *
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_ 9 Except where otherwise ‘specified, a police officer may without.
warrant arrest any person reasonably suspected by him to be committing
an offence in contravention of any provision of this Decree.

10, The Military Administrator may prescribé additional formsto be
used for the purposes ofthis Decree by order published in the State Gazette.

11.—(1) The National Council of States may make regulations generally
for the purpose of carrying into effect the objects of this Decree. == ©

(2) Subject to subsection (1) above, the National Council of States .
may from timeto time issue to the Nigeria Police Force such general or
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special guidelines as it considers expedient for the better and uniform -
administration throughout Nigeria of the provisions of this Decree.

12.—(1) In this Decree, unless the context otherwise requires—
_ “assembly”? means a meeting of five. or more persons;

“association” means any body of persons who agree to act together
for any common purpose and includes any political party as defined in
section 76 of the Electoral Decree 1977; SO

“place ofpublic resort” means any highway, public park or garden

Interpre-
tation.

1977 No. 73.

and any sea-beach, and any public bridge, road,lane, foot-way or pathway, -
"- square, court, alley or passage, whether a thoroughfare ornot, and includes
any open space or any building or other structure to which, for the time
being, the public have or are permitted to have access, whether on payment

- or otherwise ; - m
i

“public meeting” includes any assembly’ in a place of public resort
and any. assembly which the public or any section thereof are permitted _
to attend, whether on payment or otherwise, but does not include— .

" (a) any religious, charitable, social or spotting gatherings ;”. or

(b) any meeting convened by a departmentof any government in the
Federation or any other bodyestablished bylawfor its own purposes ; or

(c) any lawful public entertainment ;

“public procession” means’ a procession in a place of public resort.

. (2) In this Decree, the following expressions have the meanings
respectively assigned thereto by the Police Act, that is to say “Commissioner

"ofPolice” ; “superior police officer”; “District Police Officer”and ‘police
officer’’.

13—(1) This Dectee may becitedas the Public Order Decree 1979.
(2) The enactments set out in Schedule 2 tothis Decree are hereby

repealed or, as the case may require, consequentially repealed; and for the
avoidance of doubt, all subsidiary instruments made: thereunder are hereby
repealed.’

: Cap. 154,

Citationand
repeals,
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- SCHEDULES

‘SCHEDULE1

| Section4-(2)

Pusiic ORDER DECREE 1979 ©

(1979 No.5)

PROCLAMATION PROHIBITING PUBLIC ASSEMBLIES,_

MEETINGS OR PUBLIC PROCESSIONS

 

 

 

 

IN THE STATE oF NIGERIA

IN THE... «ann LOCAL GOVERNMENT |
“ Arga/DistTricT*

L I, vi
ro - (Full names of Superior|*District Police Officer)

(Rank)

of- an

(Designation of Police District|*Division)

BEING OF OPINION that theholding of any further *public. assemblies®,
meetings *and public processions inthis Local Government Area/District*
would lead to a breakdown iin the maintenance of public order;

AND THATit istherefore expedient to prohibit the holding of any further

*public assemblies*, meetings *and publicprocessions ;

ACCORDINGLY,in exercise of the powers conferred by section1 4(2) of the

Public OrderDecree 1979 and ofall other powersenabling me in that behalf,

I HEREBY ISSUE THE FOLLOWING PROCLAMATION —

' The holding of anyfurther “public assemblies*, meetings *and public .

processionsin this Local Government Area/District* is hereby prohibited for .

a period of..... days with effect from 19 

  ~Datep this day of. 2 a 19., ;

_ tanenavesnecanesecrstnenecanesce tor sannne (eaneneneneneeeses

(Signature)

. (OfficialStamp)

* Omit whichever is inapplicable. oo
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Edict 1969
D.- Public Order Law

Public Order Law

‘FF. s-~Public Order’Edict -
1978

SCHEDULE 2
Section 13 (2)

ENACTMENTS REPEALED .

Short Title" Cap. or No. - State or States in
which operative —

A (1) Public Order Lawcap. 112, LL. Bauchi, Benue, Borno, Gon-
NN. 1963 gola, Kaduna, Kwara, Niger,

__ Plateau and Sokoto States. -
@Public Order Law No.1, LL. |

(Amendment) Law ‘NN.1964 ;
_ 1964

B. Public Order Law - Cap. 107, LL. Anambra, Cross River, Imo.
oo. EN. 1963 ' and Rivers States.

“C. (1) Public Order Law Cap. 107, LL. Ogun,|Ondo and Oy States,
oo . WN.1959.
(2) The Public Order Edict No.9, LL.

Law(Amendment) WS.1969 . ~
Edict 1969 oe . a

(3) The Public Order Edict No. 16,
Law (Amendment). LL.WS. 1969 - ne

. Cap. 115. LL. Lagos State. .
LS. 1973
Cap. 138 LL. Bendel State,”
BS..1976 | a
Edict No. 16, Kano State.
LL.KNS.1978

’ Mave at Lagos this 16th day of February 1979,

- Lr-Generat O. Onasanyo,
Head of the Federal Military Government,

_ Comtmander-in-Chief of the Armed Forces,
Federal Republic of Nigeria

_ EXPLANATORY Nore

¢This note does notform part ofthe above Decree but its
' intended to explain its purpose).

The Decree repeals all Public Order Laws and Edicts in forceiinthe —
States in theFederation and replaces them with a Federal Dectee which,-
amongst other things—

' (a) charges the Military Administrator with the overall responsibility
for the conductofall public assemblies, meetings andprocessions in each
State andthepolice with the day to daycontrol of same;

(6) while permittingthe wearing of uniforms, prohibits the wearing of
such uniforms if they resemble those used by.members of the uniformed ©
services or other associations;

. (c) prohibits the formation of quasi-military associations byany person
or body.
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