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MERCHANT SHIPPING (AMENDMENT)-

DECREE 1977

 

Decree No. 16

[1st March 1977]

THE FEDERAL: MILITARY GOVERNMENThereby decrees as
follows :-—

1,—(1) The following provisions of the Merchant Shipping Act 1962
(hereafter in this Decree referred to as “the principal Act”), that is to say,
sections 112-114, 116, 120-124, 126, 128-130 (which provide penalties in
respect of desertion from ships by sailors and failure to rejoin ships) are
hereby repealed.

(2) Thefollowing sections ofthe principalAct(which relate todiscipline
and powerofcourtin relation thereto) are hereby amendedas follows, thatis to
say— .

(a) in section 115—
(i) subsection (1) thereofshall be deleted ;
(ii) the existing subsection (2) shall be renumbered section 115 and

the words “this section” occuring in the sixth line shall bedeleted and
the words “paragraph (a) of section 117 below” substituted therefor;

(8) in section 117-—
(¢) in sub-paragraph (6) the words from “and also” occuring in the

third line to the endshall be deleted ;

(4) in sub-paragraph (c) all the words after “twelve weeks’ occuring
in the third line to the end shall be deleted ; the semi-colon at the end
of the paragraph shall be deleted and a fullstop substituted therefor;

(c) in section 118, the words “or in the sectionsrelating to the offence
of desertion or absence without leave” occuring in the first and second
lines shall be deleted ;

(d) in section 119, in sub-section (2) thereof, the words from “subject
toany” occuring in the second line to “the engagement” occuring in the
fourth line shall be deleted. . 4
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Citation. | 2. This Decree may be cited as the Merchant Shipping (Amendment) -
Decree 1977. - .

Mane at Lagos this 1st day of March 1977.

_ Li.-GENERAL O. Oxasanjo,
Head”of the Federal Military Government,
Commander~in-Chief of the ‘Armed Forces,

~ FederalRepublic ofNigeria .
-~

EXPLANATORY NOTE

(This note does notform part of the above Decree
but is intended to explain its purpose) —

The Decree amends the Merchant Shipping Act 1962 to giveeffect to
the provisions of the International Labour Organisation Convention No. 105
relating to the Abolition ofForced Labour.
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Bo ; a Decree No. 17. 1

|a adFebruary 1976] Commence-~
Oo |. Ment,

ol ‘THE FEDERAL MILITARY GOVERNMENT Lets decrees as
GLOWS :-— , :

“1.—(1) Subjectto subsection (2) ofthis section, any immovable property | Transferof
and any chattel which immediately before the.commencement of the States public

(Creation and Transitional Provisions) Decree 1976 (hereinafter referred to property.

" as “the principal Decree”) wassituated in the area comprised in a State under 1976 No. 12.

that’Decree and was held— Lol mo

(a) -bythe Military Governor of a former State, or. - oe

(8) by a bodycorporate directly established by a Law or an Edict of that
State or any laworinstrument havingeffect as such a Law or Edict, .

shall on the commencementof this Decree and by virtue ofthis section and

‘without any further assurance apart from this sectionvestin the Military,
Governor ofthe respectiveStates created under thesaid Decree and shallbe

heldfor the benefit of therespective States. ee OO

 '(2) Notwithstanding subsection (1) of this section, if at any time after
the commencement .of this Decree the ‘relevent Military. Governors jointly,

" execute aninstrument—  
(a) setting. out: the manner in. which any. property (being property to

which subsection (1) of this section would, but for this subsection, apply)

‘named or described in the instrument is to vest or, as:the case maybe,

has been or is to be shared among the relevant States, or .. mh,

~" (b) inthe case’ofanycorporate body whicli is to be held in commonby

tlie relevant States, setting out the percentage of the proprietary or other

interest that is tobe vested in or heldby each of the relevant States,

the property or, as the case may be, rights or proprietary interests in any
corporate body to which the instrument relates shall by virtue of this
subsection without any further assurance vest in each of the relevant States —

in accordance with the terms of the instrument.
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(3) In this Decree the reference to “the relevant Military Governors” is
a reference to the Military Governors of the States the territories of which
(or parts of the territories of which) immediately before the commencement
of the principal Decree formed part of a State created under the States
(Creation and Transitional Provisions) Decree 1967 and the reference to the
relevant States shall be construed accordingly.

=

2.—(1) Notwithstanding anything to the contra in the Constitution
(Basic Provisions) Decree 1975 or any other enactment—

(a) all Edicts and subsidiary legislation made at any time between the
commencementof the principal Decree and 30th April 1976 on behalf of
or in the name of any State created under that Decree by the Military
Governor, Executive Council, Commisioner or public officer of a former
State ; and _- ~ OF .

(4) all contracts and all executive and judicial acts, including acts per-
taining to the appointment, transfer and the exercise of disciplinary control
over public officers of a State created under the principalDecree as afore-
‘said entered into or done by the appropriate authority of the former State
between the commencementof the principal Decree and 30th April 1976,

shall be deemed to have been validly made or done andshall have effect as if
they had been duly made or done by the Military Governor, Executive
‘Council, Commissioner or public officer of the appropriate. State created

- under the principal Decree ; and no question as to the validity of any such
Edict, subsidiary instrument, contract, executive or judicial act, or asto the
competence of the appropriate authority: or public officer to exercise. the

. Powerconcerned orin respect of the act done with the period aforesaid,
shall be inquired into any court oflaw. a oe

(2) The reference in subsection (1) above to the appropriate authority
is a réference to tlie Military Governor of a former State or any person or
authority acting under his direction, or any commission or any body, whether
Corporate or unincorporate, or any public or judicial officer empowered by
law to exercise the power concerned.

3.—(1) Allactions and other proceedings in which the government. of
a former State was a party and which on the commencementof the principal
Decreewere pendingin any court shall on the commencementof that Decree.
be deemed for all purposes to havebeen instituted by or against the govern-
ment ofthe State, created under the principal Decree, the territory of which
includes the place where the actions or other proceedings wereoriginallyfiled.

. (2) If after consideration of the facts of any particular case the Military .
Governor of the State on which any action or proceeding devolved under
subsection (1) aboveis satisfied that the action is one in respect of which
the proper party ought to be the Military Government of another State,
being a relevant State, the Military Governor shall by instrument underhis
hand direct the devolution of the action to the government of that other
Stateandthe action shall on the production of the instrumentin the appro-
priate court be transfered by or, as the case may require, accepted by that
court and all records pertaining to the action shall be amended bythe appro-
priate court accordingly. ~ vo “

ae
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(3). No question as to the validity of an instrument made by a Military
Governor undersubsection (2) of this section or as to the competenceof the-
Military Governortomake the instrument shall be enquired into in any court
of law.

(4) In this section the reference to the government of a State or of a
former State includes a reference to any person or authority or Departmentin

_ the State of a former State, by whomor in whose nameactionsby or against
the Governmentofthe State or former State could be instituted. .

4—(1) All actions and other proceedings which on the commencement
of the principal Decree were pending in any court, not being actions or
proceedings in which the government of a State was a party, shall on the
commencement of that Decree for all purposes be deemed to have been
pending in the appropriate court of the ‘State, created under the principal
Decree, the territory of which includes the place where the action or other
proceedings wereoriginally filed.

(2) Where at any time before the date of the making of this Decree any
action or proceeding to which subsection (1) of this section relates had been

*; struck out by any court on the ground that such action, although pending in a
court of a former State, was not pending beforeit, any party may without the
payment. of any court fees apply to have the case relisted in the appropriate
court and the court shall proceed to hear and determinethe caseas if it had
not been struck offas aforesaid.

' . 5.—(1) Where immediately before the commencementof the principal
Decree any cause or matter was pending in any court in a former State and by
30th April 1976 hearing of the cause or matter had begun butcould not or had
not been completed by reason that the magistrate or judge presiding in the
court concerned had pursuant to section 5 of the principal Decree been
transferred to another State, being a State created under the principal Decree,
the Chief Judge of the High Court of the State where the cause or matter is
pending may,after consultation with the ChiefJudge of the High Court of the

_ Stateto which the magistrate or judge was transferred as aforesaid and if
' satisfied that the interests ofjustice so demand,issue awarrant underhis hand
permitting the magistrate orjudge concernedito proccedto the Statewhere the
cause or matter is pending and at such location as may, in the opinion of the
judgeormagistrate be convenient, completethe hearing ofthe cause or matter.

(2) No question as to the validity of any warrant issued by the Chief
Judge of a State under subsection (1) above shall be inquired into in any
court of law and the warrant shall, notwithstanding anything to the contrary
-in any law or rule ofcourtbe deemed to be sufficient authority for thepurposes
of the subsection and everything done(including any decision given) by the
judge or magistrate concerned shall have full effect as if it had been done (or
the decision had been given) by a judge or magistrate empoweredto do so
underthe applicable law having effectin the State where the cause or matter

is pending. :

(3) In this section— | oe
“cause”includes any action, suitorother original proceeding between

plaintiffand a defendant, and any criminal proceeding ;

_ “matter”includes every proceeding in court notin a cause.
“
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Interpreta- . 6. In this Decree—

“former State” means anyState created ufider the States (Creation and
1967 No. 14. Transitional Provisions) Decree 1967 ;

1976 No. 12.

Citation and
commence-
Ment.

“the principal Decree” means the States (Creation and Transitional
Provisions) Decree 1976.. Z

7—(1) This Decree may be cited as the States (Creation and Transi-
tional Provisions) Decree 1977.

(2) This Decree shall be deemed to have come into operation on 3rd
February 1976 immediately after the cominginto force oftheprincipal Decree.

Mane at Lagos this 8th day of March 1977.

-.  _Lr-GENnERAL O. Opasanjo,
Head of the Fedéral Military Government,
Commander-in-Chief of the Armed Forces, —

Federal Republic ofNigeria

EXPLANATORY Nore
-

“(This note, does notformpart of3the abate Decree butis
intended to explain its purpose)

The Decreeinrelation tthé creation of States in February 1976—

(2) provides for the devolution of public property as between successor
States ;; aad

(b) makes provisionfor proper venues and” procédures to be followed
with respect to ‘pending civil and criminal matters; -

(c) enables certain cases which were struck off to be relisted and for
uncompleted proceedings to be sesuscitated and continued to a final
determination. ~ . ..te

x.
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| Decree No. 18

[29%h July 1975]
7

"5 i THE FEDERAL MILITARY GOVERNMENT hereby decrees as
ollows :— -

1.—(1) Whereon or after the commencementofthis Decree (but before
"30th September 1977) the appropriate authority in a State has instituted any .

tribunal or inquiry (however described or constituted)—

(a)to inquire into any matter concerning the administration of the
affairs of any person or of any body, whether corporate or unincorporate,
in the State ; or ° .

G) to inquire into any aspect of the exercise of his official duties by a
public officer ofthe State ; or oo we

(c) to inquire into the conduct ofany person whether or not a public.

A103.

Commence-
ment.

Validation of
Tribunals*” >t
and Inqui-
ries, etc.

officerof the State in so far as it concernedany of the matters mentioned in _
paragraph(a) or (b)above ; or .

- : (d) to inquire into any matter whatsoever inthe State,

the tribunal or inquiry as aforesaid shall notwithstanding anything to the
contrary in any enactment,law or rule of law, be deemed to have been validly
instituted or constituted. . ,

(2) The question-whether any tribunal or inquiry to which subsection(1)
of this section relates was or has been validly instituted or constituted, or
‘whetheranyLaw,Edict or subsidiary instrument under which the tribunal or
inquiry was instituted (or purported to haye been instituted) had been validly
madeshall not be inquired into in any court ; and if any action or other
proceedingwhatsoever has been oris instituted in any court in respect ofany
such quéstionthe action or other proceedingshall be void. .

2.—(1) Any Edict or subsidiary instrument made by the appropriate
-authority in a State and any act. or. thing done by the appropriate authority in
respeet.of the implementation of the report of any tribunalorinquiry to which
section 1 of this Decree applies respecting— , :

(a) the forfeiture or other disposal of the property of any person ; or
.

Validation of
forfeiture
orders, etc,
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(4) the dismissal, retirement or any otherexercise ofdisciplinary control
over any public officer of the State or any memberof any body, whether
corporateor unicorporate, inthe State,

shall be deemed to have been validly made or done andshall havefull effect in
accordance withits tenor. a, '

, -
(2) The question whether any Edict or subsidiary instrumentor any act

or thing to which subsection (1)-of this section relates was validly made or
doneshall‘not be inquired into in anycourt ; andifany action. orother procee-
ding whatsoeverhasbeenoris instituted in any court in respect of any such
Edict or subsidiary instrument or actor thing the action shall be vaid.

3.—(1)For the purposes of section_1 or 2 of this Decree it shall be
immaterial— . mo

(a) that the Edictor instrument concerned was expressed as having been
made in exercise of any particular law or power, or that any act or thing
done was expressed as having been doneinexercise of any power conferred
underanyparticular law ;

(8) that, where applicable, the procedureset outin the Investigation of
Assets (Public officers and other Persons) Decree 1968 or the Public
officers (Special Provisions) Decree 1976 or in any other Decree or enact-
ment has or has not been followed er thatthe requisite consent under any
_of those enactments was or was notobtained; ?

(c) that the law Or power under which an act or thing was done was not
stated,

‘

  

(2) Without prejudice to the foregoing provisions of this Decree,
-Chapter ITI ofthe Constitution of the Federation is hereby suspendedfor the
purposes: of this Decree, and no question whether any provision thereof
has been oris being or would be contravened by_anything done or proposed

' to be donein pursuance ofthis Decrée shall be inquired into in any court of
- law ; and accordingly sections 115 and 117 (2) (@) of that Constitution shall _
not apply in relation to any such question, -

4.—(1)In this Decree— oe |
_ “appropriate authority” means the Military Governorof a State andany
person or authority acting underthe direction of the Military Governor of
the State. _ .

2) The reference in this Decree—
-

(a) to a State shall be construed: as including a reference to_a State
created under) the States (Creation and Transitional Provisions) Decree
1967 ; and oo u .

. (6) to a tribunal or inquiry shall be construed as- including a reference
to any committee, commission, panel or any other person orbody, however

_ described or ¢onstituted, appointedto. inquire into any matter to. which
section 1 of this Decree relates,
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I

5. This Decree may becited as the Tribunals or Inquiries (Validation, etc.) Citation and
Decree 1977 and shall be deemed to have comeintoeffect on 29th July 1975.  Somehence-nt.

Datep at Lagosthis 8th day of March 1977.

. L1.-GENERAL O. OBASANJO,
_ Headof the Federal Military Government,

nus Commander-in-Chief of the Armed Forces,
° | Federal Republic of Nigeria

|

|
Expianatory Norte |

(This note does notform part of the above Decree
but is intended to explain its effect)

The Decree provides a general validation in respect of all inquiries —
institutedby the Military Governorofa Stateand all actions taken in execu-
tion of the policy of the Government of that State on thematter in respect
of which the inquiry in question was instituted. ~
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” Decree No. 19 .

. | [8th March 1977]

‘oll THEFEDERAL MILITARY GOVERNMENThereby decrees’ as
OUOWS :— -

1.—(1) Wherein respect of any person detained in anyprisonin Nigeria,
not being a person detained in execution of a sentence of a court or tribunal
duly constituted by law, the Chief Justice of Nigeria or the Chief Judge of a
Stateis satisfied—_

(a) that the detention ofthat person is manifestly unlawful ; or
(5) that the person detained has been in custody, whether on remand or

otherwise, for a period longer than the maximum period of imprisonment
which the person detained could have served had he been convicted ofthe
offence in respect ofwhichhe was detained,

the Chief Justice or the Chief Judgemayissue an orderofrelease to the officer
in chargeofthe prison and suchofficer shall on receipt of the order release the
person namedtherein.

(2) In this section “prison” has the same meaning as in the Prisons
Decree 1972.

2. This Decree may be cited as the Criminal Justice (Release from
Custody) (Special Provisions) Decree 1977.

Maneat Lagos this 8th day of March 1977.

L.-GENERAL O. OBASANJO,
Headofthe FederalMilitary Government,

_. Commander-in-Chiefofthe ArmedForces,
Federal Republic of Nigeria

ExpLANatTory NOTE

(This note does notformpart of the above Decree
‘but is intended to explain its effect)

The Decree empowers the Chief Justice of Nigeria and the Chief Judges
ofthe States to order the reléase of persons detained in prisons in the circum-

_ Stances specified in the Decree.
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