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Decree No. 56

“telTHE FEDERAL« MILITARY GOVERNMENTherebydecrees a3
OLLOWS fa .

t of which
Aik may be given.

[Seesection 191

Part j_EsrapuasnmmavrOF LEGAL Aw CounNcIL

4—(1) Thereshallbeestablishedacouncilto beknownastheLegal‘Aid *
. Council which shall be a body corporate with perpetual succession and a
eommonseal and may sue and besued in its corporate name.

(2) The Council shallhave responsibility fortheprovisioninaccordance

thereto.
_ with this Decree oflegalaid and advice to andin respect of persons entitled

A 247

’ Commence-
ment.

Legal Aid
Council.



A 2s 1976No. 56 «Legal Aid| =
 

Member-
ship of the
Council, etc. .

Director of
legal Aid
and other
staff ofthe
Council.

State bran-
ches of the
Council.

Power of
Federal
Executive
Council to
give direc-
tions to the
Council.

‘shall be the chief executive officer of the Co

2.—(1) The Council shall consist of a chairman to be appointed by the
Federal Executive Council and the following other members, that is—

(2) a representative ofthe Attorney-General ;

(®) a representative of the Federal Ministry of Finance ;_

| (c) arepresentative oftheNationalYouthS beviceCorps Directorate ; =

(d)a representative of the Inspector-General of Police ;

(e) two representativesof the Nigerian Bar Association to be appointed
by the Federal Executive Council : ;

(f) the Director ofLegal Aid ; and  
  

(g) five other persons to represent interes not otherwise represented
above to be appointed by the Federal Executive Council.

Schedule 1 to this Decree(2) The supplementary provisions set outi
ofmembers ofthe Councilshall have effect with respect to the tenure of o

and the other matters mentioned therein.

3.—(1) There shall, on the recommendation ofthe Attorney-General,
be appointed by the Federal Executive Council'a Director of Legal Aid who

cil and shall be responsible
for the day to day runningoftheaffairs of the Council.

(2) A person shall not be qualified to hold or to perform the functions
ofthe office ofDirector unless heis alegal practitioner ofnotless than seven
years standing. . te

(3) There shall be paid to the Director such salary and allowances as
maybedeterminedbythe Councilwiththe app=ofthe Federal Executive

(4) There may be appointed from time tb time by the Council such
supporting legal and other staff as may be required for the purposes of the
efficient performanceofthe duties of the Council under or pursuanttothis
Decree. Se

 

- (5) Subjectto subsection (3) above, the remuneration and tenure of
office andconditions of.service ofthe staffoftheCouncil shall be determined
by the Council after consultation with the Federal Commissioner for
Establishments. .

4. The Council may establish such numberof branches of the Council
inthe StatesastheFederalExecutive Councilmayfromtimeto timedirect. 

: : }

5. The Federal Executive Council may gis e the Council directions of a.
general character or relating generally to particular matters with regardto

the exercise by the Council ofits functions underor pursuantto this Decree,
and it shall be the duty of the Council to ensure that the directions are
complied with. m ye _
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Part Il—Lgcat Am AND ADVICE

I. 6.—{1) Subject to the provisions ofthis section, proceedings in connec-
tion with which legal aid may be given shall be criminal proceedings and
shall be in respect of the criminal proceedings specified in. Schedule 2
to this Decree and no legal aid shall be provided. in respect of criminal, civil
or other proceedings notso specified.

_(2) Notwithstanding the provisionsofsubsection (1) above, the Federal
Executive Council may by regulations— _

(@) provide that legal aid be given in respect of such. types orclasses of
_ criminal or civil proceedings as may be specified ;

(8) vary the proceedings in connection with which legal aid may be
given and such regulations may specify the proceedings to be included or
excluded by reference to— . *

$) the court ortribunal,
#t) the issues involved, . .
(#2) the capacity in which the person requiring legal aid is concerned,
(tv) proceedings in Schedule 2 to this Decree,
(2) provision of legal advice in civil causes and matters,

or otherwise howsoever... a

(3) Notwithstanding the provisions of this Decree or of any regulations
made thereunder, legal aid shall not be provided in connection with pro-
ceedings before any court or tribunal before which persons have noright to
be defended or représented by a legal practitioner.

(4) Legal aid shall consist, on terms provided for in this Decree, of—

(a) theassistanceofa legalpractitioner includingall such assistance as is
usually given by a legal practitioner in the steps preliminary or incidental

‘ to any proceedings ; Yo 83

(5) representation by a legal practitioner before any court ; and

.  (¢) such additional aid (including advice in civil causes and matters) as
may be prescribed. — .

a : .

- (5) Whereregulations made pursuant to thissection provide for legal
aid in civil proceedings, provision shall be made therein to the effect that a
person.shall not.be given legal aid in connection with any suchproceedings
unless he showsto thesatisfaction ofthe Director or other person authorised
by the Council that hehas reasonable groundsfortaking, defendingor being

"a party thereto, and mayalso be refused legal aid if it appears unreasonable
that he should receive it in thé particular circumstancesofthe case.

(6) Save as expressly provided by this Decree—

(a) thefact that the services of a legal practitioner are given by way of
Jegal aid shall neither affect the relationship between or rights of legal
(naand client orany privilege arising out of such relationship ;

AK any . “ ot ‘

“\ (8) the rights conferred by this Decree on a person receiving legal aid
not affect— -

(é) the rights or liabilities of other parties to the proceedings ;
(#) the principles on_which the discretion of any court ortribunal is

    

normally exercised. i

Scope of .
legal aid to
be given.
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7. There is hereby established afund to bd known as the LegalAid Fund
into which thereshallbepaid—

(a) such sums as maybe provided fromtps to timeby the Government
. ofthe Federation orofa State for paymentinto the fund ; Loe

(6) such sums as may be paid by way of contribution under or pursuant
to the provisionsofthis Decree or anyother enactment ; and

(c) subject to section 10 (2) of this Decree, all sums accruing to the

Part [T-—FrmNancraL sah oF LecaL Aw

Council: by way of gifts, testamentary disposition, contributions from —
philanthropicpersons or organisations or otherwise howsoever.

8.—(1) Subject to subsection (2) below,
to a person whose incomedoes not exceed 8720 per annum or such higher
“sum as may be prescribed by the Federal Executive Council from time to
time.

(2) Notwithstanding subsection (1) abbve, the Federal Executive
Council may by regulations provide for the giving of legal aid, on a contri-
butory basis, to persons whose income exceeds the sum referred to in that
subsection and the Legal Aid Council may,| in granting legal aid to any

 
 

person underthis section, require that person to contribute to the cost of ©
that legal aid to an extent which seems to the Council to be just and
reasonable having regard to that person’s means ; but for the avoidance
of doubt, no contribution shall berequired of or paid by any person entitled
to legal aid under subsection (1) above.

(3) No contribution made under subsect ion (2) above shall exceed the
appropriate sum calculated in the mannerprescribed forthat purpose.

9.—(1) In asfértaining the means ofany ¢
Decree, that person’s incomeandhis perso:
taken into account.

erson for the purposes of this
and real property shall be

legal aid shall only.be|given |

(2) In assessing a person’s means, suchof his commitments as may be.
prescribed shall be deducted-from the resource
hismeans.

10.—(1) The Council mayacceptot gifts of|
upon such trusts and conditions, if any, as may
organisation making thegift.

(2) TheCouncil shall notaccept anygiftif
person or organisation making the
tentwiththefunctions.of the Council.

11. The accounts of the Council shall be audited as soon.
after theend ofeach financial year byauditors appointed by the
the approval of the Federal Commissionerfor Fi

. auditorsand the expensesofthe audit generally

Part IV—Lcat. Prac

12.—{1) Panels of legal practitioners williy
legal aid (whether gratuitouslyor otherwise)s

es which would otherwise be

r be specified by the person or

the conditions attached by the
gift tothe acceptance thereof are inconsis-

r may be

‘inance, andthe fees of the
y shall he paid by the Council.

TITIONERS
hg to act for persons receiving

hallbepreparedandmaintained
by the Council and there may be separate Panels for different Purposes, for
dufferent courts and for differentdistricts.

a

a,  

and, moneyor other property

cil with -

oe
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(2) Any legal practitioner shall be entitled to have his name on the
appropriate panelorpanels unless the Council thinks that there is good reason |
(arising outofhis conductwhenacting or selected to act for persons receiving
legal aid or his professional conduct generally or, in the case of a member of
a firm oflegal practitioners, out of that of any person whois for the time
being a member of the firm) for excluding him.

(3) Where a legal practitioner is aggrieved by any decision excluding »
him (whether permanently or temporarily) from any panel he may appeal
againstthe decision ofthe Council to the Attorney-General, and the Attorney-
General (whose decision shall be final) may confirm or quash the decision
appealed against or may substitute such. decision as hethinks fit.

_ (4) Where a person is entitled to receive legal aid, the legal practitioner
to act for him shall be selected from the appropriate panel, and he shall be
entitled to makethe selection himself :

_ Provided that— .

_ (a) this subsection shall not prejudice the rights of a legal practitioner
‘where he has good reason to refuse or give up a case or entrust it to -
another ; and .

- (8) thelegal practitioner selected,if shown on the panel as a membe
- of a firm, shall act in the name of thefirm.

(5) Subject to the provisions of this Decree, a legal practitioner who has
acted for a personreceiving legal aid shall be paid for so acting by the Council
out of the Legal AidFund and the legalpractitioner shallnot demand or
receive any paymerit from such person receiving legal aid.

(6) The sums payable under the last foregoing subsection to a legat. .
practitioner shall be such as may be determined in the prescribed manner. .

'. (7) In the foregoing provisions of this section, references to acting for a
person receiving legal aid shall, in relation to a legal practitioner, include
acting indirectly for such a;person, as agent for his legal practitioner, so
however that any selectionfromanypanel of a legal practitioner to act as
agent shall be made by thelegal practitioner for whom heis to act. :

x . So
13. Notwithstandingthe provisions of any other enactment (including

_ rules of court), legal practitioners for the time being serving in the'National
Youth Service Corpsshall, ifthe Council so directs, act fora person receiving
legal aid, in which cas¢' no payment shall be made‘ bythe Council-or any
other person for the services of any such legal practitioner.

Part. V—Miscet.LaNzous AND SUPPLEMENTARY

14.—(1) Subject to subsection (2) of this section, no information |
furnished to the Council forthe purposes of this Decree in connection with
the case ofa person seeking or receiving legal aid or advice, shall be disclosed
by anyother person otherwisethan— : a

(a) for the purpose of facilitating the proper performance by any person
or body ofpersons of functions under this Decree; or -

Lawyers
serving in

Comperps to
give free
legal aid.
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P for
fineeer
mation.

_
(8) for the purpose of any criminal proceedings for any offence there-

underorofantrenottofsuchproceedings.
(2) The foregoing subsection shall not preventthedisclosure of infor-

mation for any purpose with the consent of the person in connection with
whose case it was furnished and, wherehe did not furnish it himself, with
that of the person or body of petsons who furnished it. —

(3) Anypersonwho otherwise than in compliancewiththeprovisions of
this .Decree or of any regulations made thereunder discloses information
obtained by him shall be guilty ofan offence andshall be liable on summary
conviction to afine of 32200 orimprisonmentfor a term not exceeding six
months orto both suchfineandimprisonment. Se

15. If a person seeking or receivinglegal'aid or. advice in furnishing
any information required under or pursuant to this Decree, knowingly or
recklessly makes any statementwhich is false in a material particular,he shall
be guilty of an offence and shall be liable on conviction to a fine of
28200 or imprisonmentfor aterm not exceeding six months orto both such

|

 
fineand imprisonment.

- 16. The Council shall in eachyear make a report to the Federal Execu-
tive Council through the Attorney-General of its proceedings undeg,
Decree during the precedingyear containing—,| =... .

(a) an accountofits operations and transactions throughoutthe preeed-
ing year ; and a

(6) a statement of the accounts of the Council audited in accordance
with section 11 ofthis Decree. fo

~ 4%. The Federal Executive Council may make regulations generally for
the better carrying on of the purposes of this Decree and, without prejudice
tothe generalityofthe foregoing, such regulations may make provisionfor—

(a) anything which is to be or which may be prescribed underthis

__(b) the form ofanycertificate, any applicationandany other document
which may be required for the purposes.of this Decree; 8,

¢) themanner inwhich themeans ofan’ ersonwhomaybe eligible for
tex’) cid hall becoed " oO

(@) themannerinwhich contributions into the Legal Aid Fundareto be
thade by persons receiving legal aid or adyice and in which sums owing -
fromsuch persons to the Council may be recovered; rea

(e) reports and information required by the Council forthe purposes of

 

- this Decree to be supplied by public officers and other persons ; and
(f) matters which appear to theFederal Executive Council necessary or

desirablegiving effect to theprovisions ofthis Decree orforpreventing
abuses thereof. oo .

18.—(1) Inthis Decree, unless the context$therwise requires—
“Attorney-General”means the Attorney-General oftheFederation;
“Council” means the Legal Aid Council established under section 1 of’

this Decree ; oo | . :

“Director” means the Director of Legal|Aid appointed pursuant to
section 3 ofthis Decree ; | os

|
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D“egalaid”hasthe meaning givento the expression in section64)ofthis
- ‘Dectee ;

“specifiedoffence” means an offenceofaclass specified in Schedule?
to. this Decreeor prescribed by the Federal Executive Council ;:
“tribunal” includes an ad hoc tribunal.

QQ In this Decree, references tothe Council include, whereappropriate;fo
references to the Director or any staff ofthe Council appointediinp
ofsection 3. of this Decree,

_(3) Inthis Decree, references to persons secking.or receiving|legalfa do
notincludereferencesto bodies ofpersons whethercorporateor‘unincorporate.

19.—(1) This Decree may becited as the’Legal Aid Decree 1976 and
shall come into force-on such day as the Attorney-General may appoint by
Order published 5in the Gazette.

- ' (2) The provisions of this Decree shall bewithout prejudice toto section
32 ofthe Supreme CourtAct 1960 or to the provisions ofany other enactment
relating to thegrant oflegal aidbyany courtor other‘body.

'." SCHEDULES.

SCHEDULE 1. ‘Section 2 (2)

SUPPLEMENTARY PROVISIONS RELATING TO THE COUNCIL

Tenure of Office

4—{(1) The Chairman shall hold office for three years and shall be
eligible for reappointment for one further peridd of three years,

(2) Members ofthe Council (not being public officers) shall hold office
for thréeyears and shallbe eligiblefor reappointment for one further period
ofthreeyears. .

| 2. The Chairman or any of the:members of the Council referred to in
paragraph 1 (2) above may by noticeaddressed to the Council resign his
appointment. -

Proceedings ofthe Council .

3.—(1) Subject to this Decree and to section 26 of the Interpretation .
Act 1964, the Council may makestanding orders regulating the proceedings
of the Council or of any committee thereof.

(2) The quorumofthe Council shall be the Chairman and four other
members, and the quorum of any committee of the Council shall be deter+
mined by the Council,

- 4—(1) Subject ta the provisions of any.standing orders ofthe Council,
the Council shall meet whenever it is summoned by the Chairman ; and if
the Chairman is required to do sobynotice given him.bynot less than three
other members heshall summona meetingofthe Council to be held within
20 days from thedateon ‘witch the notice is giveni

Citation, etm

1960 No. 12.

1964 No. 1
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(2) At any meeting of the Council, the Chirman shall preside, ‘but if he
is absent, the members present at the meeting shall appoint one of their
number to preside at that meeting. .

(3) Where the Council desires to obtain) the advice of any person on
a particular matter, the Council may co-opt hirn as a member for suchperiod.
as it thinks fit ;but a personwhois amemberbyvirtue ofthis sub-paragraph
shall notbe entitled tovote atany meeting ofthe Council and shall not count

_, towards 2 quorum.

" (4) Notwithstanding anything in the foregoing provisions of this -
paragraph, the first meeting of the Council! shall be summoned by the
Attorney-General. ~ | :

|
]Committees

5.—(1) The Council may appoint one or more committees to carry out,
on behalf ofthe Council, stich of its functions as the Council may determine.

(2) A. committee appointed under this paragraph shall consist of the
number of persons determined by the Council, and not more than one-third
of those persons may be personswho are notmembers of the Council ; and a

- person Other than a member ofthe Council shall hold office on the committee
in accordance with the terms of the instrument by which he is appointed.

(3) A decision of a committee of the Council shall be of no effect until
it is confirmed by the Council. ,

Mito- oie
6.—{1) Thefixing ofthe seal ofthe Council shailbe authenticated by the

signature ofthe Chairman or of some other member authorised generally or
specially to act for that purpose by the Council. .

' (2) Any contract or instrument which,if made or executed by a person
not being a body corporate, would not be required to be under sealmay be -
madeor executed onbehalfofthe Councilbyanyperson generally or specially
authorised to act for that purpose by the Council. oo

(3)_ Any document purporting to be a documentexecuted underthe seal
of the Council shall be received in evidence and, shall, unless the contrary is
proved, be deemed to be so executed. a a :

7. Membersof the Council who are not public officers shall be paid out
of moneys at the disposal of the Council such travelling and subsistence
allowances in respect of any period spent on the business of the Council as
the Federal Executive Council may determine, but no other remuneration
shall be paid to any member ofthe Council. | _-

8. The validity of any proceedings of the Council or of a committee
thereof shall not be aff by any vacancy in the membership of the
Council or committee, or by any defect in the appointment of a member
of the Council or of a person to serve onthe committee, or by a reason that
& person not entitled todo sotook part in the proceedings.

4

9, Any member of the Council, and any person holding office on a
: Committee of the Council, who has a personal interest in any contract or
arrangement entered into or proposed to be considered by the Council or a
committee thereofshall forthwith disclose his interest to the Council and
shall not vote on any questionrelating to the contract orarrangement.

; | -
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SCHEDULE 2

OON Section6 (1) ~

CRIMINAL PROCEEDINGS IN RESPECT OF WHICH LEGAL AID MAY BE GIVEN

A. Proceedings in‘court or tribunal (whetheratfirst instance or on
eppeal) wholly or partly in respect of :—

4, Murderofany degree

2. Manslaughter

3. Maliciouslyor wilfullywoundingorinflicting gtievous bodilyharmm

' 4, Assault occasioning actualbodilyharm _ a

B. Aiding and abetting, or counselling or procuring the commission of,
or being anaccessory before orafter the fact to, orattemptingorconspiringto _

_ commit, any ofthe offences listed in paragraphA above.
¥

* Mane at Lagos this 10 day of November 1976.

Lt.-GENERAL O. OBASANJO, .
Headofthe Federal Military Government,
Commander-in-Chiefof the ArmedForces,

‘ FederalRepublicofNigeria

_Expianatory Norte

(This note does notformpart ofthe above Decree but és
. intended to explain its purpose)

TheDecreeprovides for the establishmentofa Legal Aid Council which
will be responsible for the operation of a scheme forthe grantoffree legal
aid in certain criminal proceedings to persons with inadequate resources.
If the Federal Executive Council so decides by regulations made under the
Decree, persons of moderate means may also become eligible for legal -
‘aidbut each such personmay be required to contribute towards the legal
expenses of his case. .

<~ Legal aid-will be provided to thoseeligible’ for it in all courts offirst
instance before which legal practitioners may appear and in appeal cases up
tothe Supreme Court. hoe,

~ : é * . — “s 7 ‘ : oe 5.

PusuisHep By AUTHORITY OF THE FEDERAL Minrrary GovERNMENT OF NIGERIA
AND"PRINTED BY THE Ministry oF INFORMATIION, PRINTING Drvisron, Lacos

“


