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i, NIGERIA ATOMIC ENERGY COMMISSION
. oo DECREE 1976.

 

pecieeNo. 46

an a. (24th August 1976} Commence-
: . 2 oa . ment.

THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows :-— : .

~ 4. ‘There.is hereby established. a body to be known as the Nigeria Establish-
Atomic Energy Commission (hereafter in this Decree referred to as “the mentof
Commission”).which shall be abody corporate with perpetual succession and Nigeria
a common seal. , Energy

, , Commission.

2.—(1) Subject to this Decree, the Commissionis hereby charged with Functions
responsibility for the promotion of the development of atomic energy and ofthe
for all matters relating to the peaceful uses of atomic energy, and without
prejudice to the generality: of the foregoing, the Commission shall have
power— ee

(2) to prospect for and mineradioactiveminerals ;
(6) to construct and maintain nuclear installations for the purpose of

generating electricity; , i.
(c) to produce, use and dispose of atomic energy and carry out research

_ into matters connected with the peaceful uses ofatomic energy ; 2
_ (d) to manufacture or.otherwise produce, buy orotherwise acquire,
treat, store, transport and. dispose of any radioactive substances ;

.  (@) to make arrangements with universities and other institutions or.
persons in Nigeria for the conduct ofresearch into matters connected with
atomic energy or radioactive substances and to make grants to universities
or other institutions or pefsons engaged in thé production or use ofatomic
energy or radioactive substancesor in research into mattersconnected with
atomic energy or radioactive substances ;

(f) to educate andtrain persons in matters connected with atomic energy
and radioactive substances ; ,

(g) to advise the Federal Military Government.on questions relating to
atomic energy. Bo mo :
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(2) The Commissionshallhavepowerto do anythingwhichin its opinion
is calculated tofacilitate the carrying on ofits ‘activities, iticluding, without
prejudice to the generality of the foregoing; power—

(2) to sue and be sued in its corporate name; -
(6) to hold and manage movable and immovable property ; and

~ (©) to enter into contract. :

(3) The foregoing provisions ofthis section relate only to the capacity of
the Commission as a statutory corporation, and nothing in those provisions
shall be construed as authorising the disregard by the Commission of any
enactmentor law including, in particular, the applicable provisions of the
Minerals Act. :

3.—(1) The Headofthe Federal Military Governmentmayforall or any
of the purposes ofthis Decree jnitiate or approve policy ; and accordingly, the
Headofthe Federal Military Governmentmay give to the Commission direc-
tions ofageneral or special nature as to the mannerin which the Commission
is to exercise its powers andit shall be the duty of the Commission to give
effect to any such directions.

(2) Nopolicy initiatedby theCommissionshall be impleniented without
prior reference to and approval by the Head ofthe Federal Military Govern-
ment and the Headof the Federal Military Government may,if he thinks it
necessary, consultwith the Commission before approving anypolicy, butthe
question whether there was any such consultation or what was decided shall
not be inquired into by any court. . as

 

4.—(1) The Commissionshall consist fa chairman and notless than five
andnotmore than eight ather members all ofwhomshall be appointed by the
Supreme Military Council. .

~ (2) A member whois not apublic officer— ee oo
(a) shall hold office forsuch periodnotexceeding3 years asmaybestated

in the instrument by which he is appointed and shall beeligible for re-
appointment; . Co

(6) shall be paidsuch remuneration whetherby way of salary, fees or
“allowances for travelling and other expenses as the Head of theFederal
Military Government mayfrom time to time determine;se

(c) may by notice in writing addressed to the Head ofthe Federal Milis
Government resign his appointment and upon receipt ofthenotice

by the Headofthe Federal Military Governmentthe appointment of that
membershallbe determined. . cos

(3) Thesupplementary provisions set out in the Schedule te’this Decree
shall have effect with respect to the proceedings of the Commission and the
other mattersthereinmentioned. co

 

 _ 5.—({1) Thereshiall be appointed by the Commission a secretary whoshall conduct its correspondence and keepits records and exercise such otherfunctions as the Chairmanmayfromtimetotimedirect.

it considers necessary and may approve |conditions of service, including
provisionfor thepaymentofpensions : -

(2) TheCommissionmay appoint|persons as members ofitsstaff as
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_ Provided that no pension schemeshall be put into operation without
the prior approval in writing of the Federal Commissioner charged with
tesponsibilityforpensions, =~ =:.,

~~ 6.—{1) There shall be made to the Commission out ofmoneys provided
by the Federal Military Government payments for the purposes of this
Decree; either by way of grant or by way of loan or both, of such amounts
and on such terms as may be approved by the Head of the Federal Military
Government, and the funds ofthe Commissionshall consist of any payments
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so madeandofall other moneys received by the Commissionin the courseof-
its activities under this Decree.

(2) The Commission shall submit to the Head of the Federal Military
Governmentnotlater than 31st December in each financial year an estimate
of its expenditure and income (excluding payments to the Commision out
of moneys provided by the Federal Military Government) during the next -
succeédingfinancialyear. ; . o. .

(3) The Commission shall keep proper accounts in respect of each
financial year(and properrecords in relationto those accounts) and shall cause
its accounts to be audited.as soon as may beafter the endofeach financial year
by auditorsapproved bythe SupremeMilitary Council.

(4) The Supreme Military Council may, if it thinks fit, modify the
requirements of subsections (2) and (3) above in such réspect as the Supreme
Military Council may determine. Jo

7. The Commissionshall prepare and submitto the Head of the Federal.
.Military Governmentnot later than 30th June in each financial year a report
in such form as the Head of the Federal Military Government may direct on
the activities of the Commission during the immediately preceeding financial

_ year and shall, unless the. terms of any direction of the Supreme Military’
‘Council given pursuantto subsection (4) of section 6 of this Decree render it
unnecessary orimpossible for the Commissiontodo so, include in the reporta
apy of the audited accounts of the Commission for that year and of the
ditor’sreporton the accounts. - So

8.—(1) Whenever there is any hindrance to the acquisition by the
ommission of any land required for any purpose of the Commission under
is Decree the Head ofthe Federal Military Government, on the application

of the Comniissionand after such enquiry as he may think fit, may declare
hatthe landisrequired for the service of the Commission. ae

(2) Where a declaration is made undersubsection (1)aboye, the land
to which the declaration relates shall be deemed to be land required for a
public purpose of the Federation within tlemeaning ofthe PublicLands
Acquisition Act, and the Head of the Federal Militaty Government— _—_
(a) may causeaction to be taken under that Act for acquiritig the land

for the Federal Military Government, or

©if thelandis native land, may issue a requisition under the appro-
priate law for the revocationofanyrights relating to the land. .

(3) Where a declarationhas been made under subsection (1) above in
respect ofanyland other than native land and— .

(a) the land_hasbeenacquired pursuantto subsection (2) (2) above or

Annual
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(4) the Head of the Federal Military Governmentis satisfied that there
areno rights subsisting in respect ofthe land,

the Head of the Federal Military.Government may vest the land in the
Commission by means ofa certificate under the hand and seal of the\Chief
Federal Lands Officer.

(4) Where a declaration has been made under subsection (1) above in
respect ofanynative landand— . .

(a) the rights relating thereto have been|revoked pursuant to subsection
(2) (6) above, or . .

(b) the Military Governor of the State in which the landis situated is
satisfiedthatthere are no rights subsisting in respect ofthe land, oe

the Military Governor in question may grant to the Commission a right of
accupancy ofthe land onsuchterms and conditions ashe thinks fit.

(5) ‘Fhe compensation, if any, payable underthe PublicLands Acqui-
sition Act for the acquisition of any land under this section or payable under
the appropriate law for the revocation of any rights relating to the land, as.
the case may be, shall in thefirst instance be paid by the Federal Military
Government, but the Commission shall refund to that Government any
compensation so paid andall incidental expenses incurredby that Govern-

 
- ment. ; to

_ (6) A plan of anylandreferred to inwin (1) above—_
(2) containing measurements of the boundaries of the land ; 7

(4) showing the relationship of the land to any sufficient identifying
mark ; and

(c) signed by the Chairman of the Commission;
shall be a sufficient description of the land for the purposes of an application
under that subsection.

9.—({1) Without prejudice to the generality of the application of the
Official Secrets Act 1962, any person who without the consent of the Head
oftheFederal Military Governmentcommunicates to any otherpersonexcept
an authorised person any document, drawing, photograph, plan, model or
other information whatsoever which to his knowledge describes, represents
or illustrates— -

(a) any existing or proposed nuclear installation ‘operated or proposed
to be operated byor on behalf of the Commission ;

(6) the purpose or method ofoperation of any such existing or proposed
nuclear installation ;

(c) any process operated or proposed to be operated in any such existing
or proposed nuclearinstallation, —

shall be guilty of an offence under this Decree andshall on conviction be
liable to imprisonmentfora term not exceeding ten years. (2) Inthis section “authorisedperson” means,in relation to information
on any subjectto which this section applies, a person to whom,byvirtue ofa
general authority granted bythe Head of the Federal Military Government,
informationonthatsubjectmaybecommunicated. ;

10. It shall be the duty ofthe Commission to secure that no nuclear
damage results from— i

(2) anythingonanypremises occupiedby the Commission (whether such
damage 1s suffered on such premises or elsewhere) ;or
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(6) anything which is in the course of carriage by or on behalf of the
Commission to or from such premises ; or So

(c) any waste discharged (in whatever form) on‘or from such premises :

Provided thattheliability of the Commission for nuclear damage under
paragraph(4)of this section shall be subject to the.terms of any agreement
relating to the carriagereferred to in that paragraph.

11. The Headofthe Federal Military Governmentmaymakeregulations
generally for the purposes of this Decree, and, without prejudice to the
generality of the foregoing, the regulationsmay make provisions for—

(a) securing the safe operation of any nuclear installation operated by
the Commission: ;

(6) securing the safe carriage-of any nuclear fuel, radioactive products
or waste ; oe 7.

(c) regulating and: controlling the disposal of waste on or from any
premises on which there is a nuclear installation ; :

(d) securing the maintenance of efficient system for detecting and
cording the presence andintensity ofany ionising radiation fromanything

discharged on or from such premises or from anything in the course of
carriageto or from such premises ; oo

(e) prohithiting or restricting access by persons to any-land or premises
held or occupied.by theCommission. ss

12, In this Deciee, unless the context otherwise requires—
“atomic energy” means the energy released from atomic nuclei as a

result of any process, including the fission process, but does not include

Regulations,

Interpreta-
tion. -

energy released in any protess of natural transmutation or radioactive _
decay which is not accelerated orinfluencedby external means ;

' “Commission” means the Nigeria Atomic Energy Commission
established under section 1 of this Dectee ; -
“Chairman” means the chairman of the-Commission;
“member” means any member of the Commission and includes the

‘Chairman ; — : MS

“nuclear damage”? means the deathof orinjury to any person or any
loss ofor damageto property which results fromthe radioactive properties,

. or from a combination of such properties with the toxic, explosive or
. other hazardous properties, of nuclearfuel or radioactive products or’
: waste; —— _—_

“nuclear fuel” means: any material whichis capable of producing
" energy bya self-sustaining process ofnuclear fission ;

4, “nuclear installation” means.anuclear reactororany installation designed _
_ or adapted for—

(i) the production or use of atomic energy;
(2) the carrying out of any process which is preparatory or ancillary

to the production or use of atomic energy and whichlinvolves or is
capable of causing the emission of ionising radiation, or

_ (@) the storage, processing or disposal of nuclear fuel or of bulk
quantities of other radioactive matter, being matter which has been
produced or irradiated in the course of the production or use ofnuclear

- fuel ; , ,
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Citation.

“nuclear reactor” means any plant(including any machinery, equipment
or appliance whether affixed to land or not) designed or adapted for the
production ofatomic energy by fission process in which a controlled chain
reaction can be maintained without an additional source of neutrons;

eepublic officer’ means a memberof the public service of the Federation
or of a State ; , Se a

“radioactive minerals” means any minerals from which can be obtained
anyofthe following substances, thatis to say, uranium, thorium, plutonium,
neptuniumn or any of their respective compounds or any other substance
which may be used for the production or use ofatomic energy or research
into matters connected therewith; .

“radioactive products” means any radioactive material produced in, or
- any material made radioactive by exposure to the radiation incidental to,

the process ofutilizing nuclear fuel ;

“waste” means such radioactive products as constitute scrap material or

1

 

’. an effluent or other unwanted surplus substance.

13, This Decree may be cited as the Nigeria Atomic Energy Commi-
ssion Decree 1976. .

SCHEDULE

SUPPLEMENTARY PROVISIONS RELATING TO THE PROCEEDINGS
OF THE COMMISSION _

Proceedings .

1. Subject to this Decree andto section 26 ofthe Interpretation Act 1964
(which provides for decisions of a statutory body to be taken by a majority
of its members and for the chairman tohave a second or casting ‘vote) the
Commission may make standing orders regulating the proceedings of the
Commission or any committee-thereof. _- |

2. Everymeetingofthe Commissionshallbepresided over by the Chair-
man or, ifthe Chairman isunableto attend any particular meeting, by another
member appointed by the Head ofthe Federal Military Governmentto act as
Chairman for that particular meeting.

3. The quorum at a meeting of the Commission shall be the Chairman
(or, in an appropriate case, the person appointed to act as Chairman under
paragraph above) and three other members.

~4—(1) Subject. to its standing orders, the Commission may appoint

 
- committees as the Commission may think fit to consider and report on any
matter with which the Commission is concerned.|

(2) Except withthe approval of the Head of the Federal Military
Government a committee of the Commission shall not include persons who
are not members of the Commission.

5. Without prejudice to paragraph 4 above, where standing orders made
under paragraph 1 above provide for a committee of the Commission to
consist of or co-opt persons who ate not members of theCommission the
committee may advise the Commission on any matter referred to it by the
Commission but members of the committee whdé are not members of the
Commissionshall notbeentitled tovote atameeting ofthe committee.

|
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Miscellaneous

6. Thefixing ofthe eal ofthe Commission shall be authenticated by the
signature of the Chairman of of any other member authorised in that behalf
by the Commission. |

“7 Any contract or instrument which,if made or executed by a person.
“not being a body corporate would not. be‘required to be under seal may be
made or executed on behalf of the Commissionby any person generally or
specially authorised to actfor that purpose by the Commission. |

8. Any document purporting to be a contract, instrument or other
document duly signed orsealed on behalf of the Commission shall be received
in evidence and, unless the contrary is proved be presumed without further
proof to have been so signed or sealed. oy*

Be

9. The validity of any proceedingsof the Commission or a committee
thereofshall not be affected—

(a) by any vacancy inthe membership of the Commission or committee
(5) byany defect in the appointment of a member of the Commission

or committee, or
_. (c) by reason that aperson not entitled to do so took part in the

proceedings,

10. Any memberof the Commission or a committee thereof who has a
personal interestin any contract or arrangemententered intoor proposed to
be considered by the Commission or committee shall forthwith disclose his

“interest to the Commission or committee andshall not vote on any question
relating to the contract or arrangement.

Maneat Lagos the 24th day of August 1976.

L1.-GENERAL Oo. Osasango,
Headof the Federal Military Government
Commander-in-Chiefofthe Armed Forces,

Federal Republic of Nigeria

 

ne

EXPLANATORY Nore

(This notedoes notform part of the aboue Decreebutis
intended to explain its purpose)

_ The Decree establishes the Nigeria Atomic Energy Commission and
charges it with responsibility for the development of atomic energy andall
matters relating to the peacefuluses of atomic energy.

; f
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- Decree No. 47 |

[24th August 1976]
/

Pr THE FEDERAL MILITARY GOVERNMENT hereby decrees as
ollows :—

1. The Directorof theDepartmentofCustoms and Excise (hereinafter
_teferred to as “the Director”)is hereby appointed as the certifying authority
in Nigeria for the purpose of certification of goods exported from Nigeria
under: the African, Caribbean and Pacific-European Economic Community
Convention of Lome on trade’ co-operation between the contracting parties.

2. The Director shall on application therefor on the prescribed form
by an exporter, andifsatisfied after inspection and valuation of the goods in -
reapect of which the application is made as to the correctness of the matters
stated in the application,issuea certificate in the prescribed form—

(a) stating thevalue ofthe goods, and

(5) certifying that the goodssatisfy the rules of origin requirements

specifiedby the country to which the goods are to beexported. |

. 3. The Director may for the purposes ofsection 2 of this Decree require
any exporter to furnish to the Directoriin such form as the Director may
require such information as in the opinion of the Director is necessary for
the purposeof certification under this Decree and to produce any book of
accounts or other document of whatever nature relating to the sale by the
exporterofthegoods concerned.

4.—(1) The Commissioner may make such regulations as may be
required from time to time for carrying into effect the objects ofthis Decree
and, without prejudice ‘tothe generality of the foregoing, he may by the
regulations prescribe. i. ”

(a) the form in which applications are to be made under this Decree
and the documents tp accompanysuchapplications ;°

(5) theform ofthecertificateto be issuedunderthis Decree ; and =

. ©thefees to be paidfor theissueofcertificates,

A211

Commence-
ment,

Appoint-
ment of
certifying
authority.

Verification
ofapplica-°
tion and
issue of
certificates.

Power to
require
supply of
furth

er .

information,

Regula-
tions.



A212 1976 No. 47 Trade (EEC Preferences UnderThe Lome
Convention) | /
 

Offences.
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(2) The Commissioner maybyorder bli in the Gazette delegate
to the Director the power to make regulations with respect to any of the
matters mentioned in subsection (1) of thissection but nothing in jsuch
order shall be construed as precluding the Commissioner from making
regulations with respect to any suchmatters.

5.—(1i) Ifanyperson—
@)) makes or signs or causesto be made or signed or delivers or causes

to delivered to the Director any declaration or document pursuant to
anyprovision of this Decree ; or

(6) makes or gives any information or statement to the Director pur-
suantto section 3 ofthis Decree, “ y

which he knows to be false or untruein, any.material particular, he shall be
guilty of an offence andliableupon conviction to afine of 3400 or imprison-
ment for two years, or in the case of a second or subsequent offence) to a
fine of241,000 or imprisonment for fiveyears, ;

(2) Ifany person—

(a) alters any documentafteritt has been issued under¢or pursuant to
_ this Decree, or

(6) counterfeits any seal of the Directoror signature, initials or other
mark of any official of the Department ¢of Customs and Excise for the
certification ofsuch a document,

he shall be guilty of an offence and liable oron conviction to a fine of#1,000
orimprisonmentforfive years. ;  (3) Where an offence underthis Decree committedabya body corporate
is proved to have been committed with the consent or contiivance of, or
attributable to any neglect.on the part of any director, manager, sectetary
or other official of the body corporate, or any person purporting. to act in
any such capacity, he as well as-the body corporate shall be deemed |to be
guilty of that offence and shall be liable tobe proceeded againstand.pushed
accordingly.

6. Inthis Decree unless the context otherwise requires—

“the Commissioner” means the Federal Commissioner charged with
. responsibility fortrade ;

“the Director” means the Director of the Department of.Customs
andExcise. ee

7. This Decree may be citedas the Trade (EEC Preferences Under
The Lome Convention) Decree 1976. 7 TP,

MangatLagos this 24th CayofAugust 1976. Loot

3

 
te Lr-GENERAL0. Onssn90,
Head of the Federal Military G=
Commander-in-Chief of the Armed prees

FederalRepublicofNigeria
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Convention) :

Ae | ExpLanarény Note . .

(ths tiotedoes notformpartofthe above Decree but
' ts intended to explain its purpose)

The Decree implements the provisions of Protocol No. 1 of the ACP-
EEC Convention ofLome and appoints the Director, Department ofCustoms
and Excise, as the certifying authority in Nigeria to certify goods exported
fromNigeria under the Lome Convention. The Decree further provides-

_ sanctions in casé'of any fraudulent practice on the part of any exporter in
completing:forms relevant under the Convention.
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