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%,r NIGERIA ATOMIC ENERGY comnssxoﬁ
. . DECREE 1976 :

W
"

i
1
z

D eciee "No,' 46

et S . [242h August 1976] Commence-
THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows :— : ' - '

1. There is hereby es_tabﬁshed_ a body to be known as the Nigeria Establish-
Atomic Energy Commission (hereafter in this Decree referred to as “the famat of
Commissio:;';}which shall be abody corporate with perpetual successionand 5812
a common seal. '

2.—(1) Subject to this Decree, the Commission is hereby charged with Functions
responsibility for the promotion of the de'velofpmgnt of atomic energy and ofthe
for all matters relating to the peaceful uses of atomic energy, and without
prejudice to the generality. of the foregoing, the Commission shall have
power— e oo

(@) to prospect for and mine radioactive minerals ;

(6) to construct and maintain nuclear installations for the purpose of

generating electricity ;= - : o
. (¢) to produce; use and dispose of atomic energy and carry out research
into matters connected with the peaceful uses of atomic energy ; 2
" (d) to manufacture or_otherwise produce, buy or otherwise acquire,
‘treat, store, transport and dispose of any radioactive substances ;

. () to_make arrangements with universities and other institutions or.
persons in Nigeria for the conduct of research into matters connected with
atomic energy or radioactive substances and to make grants to universities
or other institutions or %er_nons engaged in thé production or use of atomic
energy or radioactive substances or in research into matters connected with
atomic energy or radioactive substances ;

to educate and train persons in matters connected with atomic energy
and radioactive substances ; _ . _

(g) to advise the Federal Military Government on questions relating to
atomic energy. L - '
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(2) The Commission shall have power to do anything which in its opinion
is calculated to facilitate the carrying on of its ‘activjties, including, without
prejudice to the generality of the foregoing; power— :

(a) to sue and be sued in its corporaté name ; -

(5) to hold and manage movable and immovable property ; and
- (€) to enter into contract. | ; !

: | -

(3) The foregoing provisions of this section relate only to the capacity of
the Commission as a statutory corporaﬁ:tu and nothing in those provisions
shall be construed as authorising the disr by the Commission of any
enactment or law including, in particular, the applicable provisions of the
Minerals Act.

3.—(1) The Head of the Federal Military Government may for all or any
of the purposes of this Decree initiate or approve policy ; and accordingly, the
Head of the Federal Military Government may give to the Commission direc-
tions of a general or special nature as to the er in which the Commission
is to exercise its powers and it shall be the duty of the Commission to give
effect to any such directions. '

(2) No policy initiated by the ission shall be implemented without
prior reference to and approval by the Head of the Federal Military Govern-
ment and the Head of the Federal Military Government may, if he thinks it
necessary, consult with the Commission before approving any policy, but the
question whether there was any such consultation or what was decided shall
not be inquired into by any court. ' T

4.—(1) 'The Commission shall consist of a chairman and not less than five
and not more than eight ather members all of whom shall be appointed by the
Supreme Military Council, 5 .

" (2) A member who is not a public officer— .

(a) shall hold office for such period not exceeding 3 years as may be stated
in the instrument by which he is appointed and shall be eligible for re-
appointment ; L

() shall be paid such remuneration whether by way of salary, fees or
allowances for travelling and other expenses as the Head of the Federal
MilixaryGovernmentmayfromﬁmetotlimedetemhe; o

(¢) may by notice in writing addressed to the Head of the Federal Milis
tary Government resign his appo'mtmeT and upon receipt of the notice
by the Head of the Federal Military Government the appointment of that
member shall be determined. ! “ ' .-

' (3) The supplementaty provisions set out in the Schedule te*this Decree

shall have effect with respect to the Hings of the o
other matteis_ther&n mentioned. € Pfoceeg:lmgs ol Cqmmlss;qn: and the

M&.ﬁz) There skiall 'bg appoai::?dk'eleig the Commisa:.iioii a secretary who
conduct its correspondence its records and exercise such other
functions as the Chairman may from time to time direct. = .

. (2) The Commission may appoint sudl persons as members of xtsataE as
it considers necessary and may approve |conditions of service, including
provision for the payment of pensions : { '
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Provided that no pension scheme shall be put iato operation witﬁt;ut
the prior approval in writing of the Federal Commissioner charged with
responsibility for pensions. ~ ..,

~ 6.—(1) Thereshall be made to the Commission out of moneys provided
by the Federal Military Government payments for the purposes of this
Decree; cither by way of grant or by way of loan or both, of such amounts
and on such terms as may be approved by the Head of the Federal Military
Government, and the funds of the Commission shall consist of any payments
so made and of all other moneys received by the Commission in the course of
its activities under this Decree. _ % _
(2) The Commission shall submit to the Head of the Federal Military
Government not later than 31st December in each financial year an estimate
of its expenditure and income (excluding payments to the Commision out

of moneys provided by the Federal Military Government) during the next -

succeéding financial year. _ _ .
(3) The Commission shall keep proper accounts in respect of each
financial year (and proper records in relation to those accounts) and shall cause

. Financial
provisions.

its accounts to be audited as soon as may be after the end of each financial year

by auditors approved by the Supreme Military Council. -

(4) The Supreme Military Council may, if it thinks fit, modify the
requirements of subsections (2) and (3) above in such respect as the Supreme

Military Council may determine.

7. The Commissionshall prepare and submit to the Head of the Federal.

. Military Government not later than 30th June in each financial year a report
in such form as the Head of the Federal Military Government may direct on
the activities of the Commission during the immediately preceeding financial

.year and shall, unless the. terms of any direction of the Supreme Military’
“Council given pursuantto subsection (4) of section 6 of this Decree render it
unnecessary or impossible for the Cammission to do so, include in the reporta

opy of the audited accounts of the Commission for that year and of the

ditor’s reporton the accounts. - ° : o

8.—(1) Whenever there is any hindrance to the acquisition by the

ission of any land required for any purpose of the Commission under

is Decree the Head of the Federal Military Government, on the application

of the Commiission and after such enquiry as he may think fit, may declare
tthe land is required for the service of the Commission. .

2) Where a declaration is made under-subsection (1) aboye, the land
which the declaration relates shall be deemed to be land required for a
public purpose of the Federation within tlie inéaning of the Public Lands
cquisition Act, and the Head of the Federal Militaty Government—
(ﬂ may cause action to be taken under that Act for acquiririg the land
for quderaIMilitary_Gmmment.og v _ -
" (b) if the land is native land, may issue a requisition under the appro-
priate law for the revocation of any rights relating to the land. .
(3) Where a declaration has been made under subsection (1) above in
respect of any land other than native land and— . :

(a) the land has been acquired pursuant to subsection (2) () above or

- Comipulsory
acquisition .
. mand.

Cap. 167.



A 206

1976 No. 46 Nigeria Atomic Energy Commission

Restriction
on disclosure
of info!r:g;-g
tion relati

to nuclear
installation,
etc.

1962 No. 29.

Duty to

damage.

= \\"'\-\.\_\“

(&) the Head of the Federal Military Government is satisfied that there
are no rights subsisting in respect of thelane:i, :

the Head of the Federal Military. Government may vest the land in the

Commission by means of a certificate under the hand and seal of the-Chief

Federal Lands Officer. i .

(4) Where a declaration has been made under subsection (1) above in
respect of any native land and— | .

(a) the rights relating thereto have been revoked putsuant to subsection

(2) (b) above, or ‘ !
(b) the Military Governor of the State in which the land is situated is
satisfied that there are no rights subsisting in respect of the land, o
the Military Governor in question may grant to the Commission a right of
occupancy of the land on such terms and conditions as he thinks fit.

(5) The compensation, if any, payable underthe Public Lands Acqui-
sition Act for the acquisition of any land under this section or payable under
the appropriate law for the revocation of any rights relating to the land, as
the case may be, shall in the first instance be paid by the Federal Military
Government, but the Commission shall refund to that Government any
compensation so paid and all incidental expenses incurred by that Govern-

- ment, J

(6) A plan of any land referred to in subsection (1) above—
(@) containing measurements of the boundaries of the land ; -
(8) showing the relationship of the land to any sufficient identifying
mark ; and
(c) signed by the Chairman of the Commission ; :
shall be a sufficient description of the land for the purposes of an application
under that subsection. |

9.—(1) Without prejudice to the genef ity of the application of the
Official Secrets Act 1962, any person who w;%out the consent of the Head
of the Federal Military Government communicates to any other person except
an authorised person any document, drawing, photograph, plan, model or
other information whatsoever which to his knowledge describes, represents
or illustrates— : '
@) any existing or proposed nuclear installation operated or proposed
tos)eoperatedbyoronbehalfofthe(:mn]inission; : e
(b) the purpose or method of operation of any such existing or proposed
nuclear installation ; ‘y ' SRR
(<) any process operated or proposed to be operated in any such existin,
or proposed nuclear installation, | . ) - - y
shall be gnilty of an offence under this Decree and shall on conviction be
liable to imprisonment for a term not exceeding ten years. _ ‘
(2) In this section “authorised person’ means, in relation to information
on any subject to which this section applies, 4 person to whom, by virtue of a
general authority granted by the Head of the Federal Military Government,
information on that subject may be communicated.

10. It shall be the duty of the Commiésion to secure that no nuclear
damage results from— ' i -

(@) anything on any premises occupied b :' the Commission (whether such
damage I%ed on such premises orelg;ewhere)- ;or - :
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(6) anything which is in the course of carriage by or on behalf of the
Commission to or from such premises ; or ' R ¥R
(¢) any waste discharged (in whatever form) on'or from such premises :
Provided that the liability of the Commission for nuclear damage under
paragraph (b) of this section shall be subject to the.terms of any agreement
relating to the carriage referred to in that paragraph. '

11. The Head of the Federal Military Government miay make regulations
generally for the purposes of this Decree, and, without prejudice to the
generality of the foregoing, the regulations may make provisions for—

(a) securing the safe operation of any nuclear installation operated by

the Commission : ; .

() securing the safe carriage-of any nuclear fuel, radioactive products

or waste ; : Hos

(¢) regulating and: cont‘mlling-the disposal of waste on or from an

premises on which there is a nuclear installation ; ,
(d) securing the maintenance of efficient system for detecting and
rding the presence and intensity of any ionising radiation from anything
discharged on or from such premises or from anything in the course of
carriage to or from such premniises ; - '
(¢) prohibiting or restricting access by persons to any-land or premises
held or occupied by the Commission. : : ,
12, In this DW the context otherwise requires—
“atomic energy” m the energy released from atomic nuclei as a
result of any process, including the fission process, but does not include

Regulations,

bl
uont

energy released in any pr of natural transmutation. or radioactive

decay which is not accelerated or influenced by external means ;
“Commission” means the Nigeria Atomic Energy Commission

established under section 1 of this Decree ; ' _
“Chairman” means the chairman of th\E‘Commission :

. “member” means any member of the Commission and includes the :

Chairman ; c 3 : e
“nuclear damage” means the death of or injury to any person or any
loss of or damage to property which results from the radicactive properties,
. or from a combination of such properties with the toxic, explosive or

. other hazardous properties, of nuclear fuel or radioactive products or’

| waste ; 7 .- ; : .
~ “nuclear fuel” means any material which is capable of producing
* energy by a self-sustaining process of nuclear fission ; ;
or adapted for— _
(f) the production or use of atomic energy ;
(%) the carrying out of any process which is preparatory or ancillary

4. “nuclear installation means a nuclear reactor or any installation designed

to the production or use of atomic energy and whichlinvolves or is

capable of causing the emission of ionising radiation, or
- (i) the storage, processing or disposal of nuclear fuel or of bulk
quantities of other radioactive matter, being matter which has been
_Elrglduced or irradiated in the course of the production or use of nuclear
P |



A208

1976 No. 46 Nigeria Atomic Evergy Combxission

Citation.

“nuclear reactor” means any plant (including ahy machinery, equipment
or appliance whether affixed to land or not) designed or adapted for the
production of atomic energy by a fission process in which a controlled chain
reaction can be maintained without an additional source of neutrons ;

{3

‘public officer’” means a member of the public service of the Federation
or of 3 State ; ' ) ‘i
“radioactive minerals” means any minerals from which can be obtained
any of the following substances, that is to say, uranium, thorium, plutonium,
neptunium or any of their respective compounds or any other substance
which may be used for the production or use of iatomic energy or research
into matters connected therewith ; ! :
“radioactive products” means any radioactive material produced in, or
~ any material made radioactive by exposure to the radiation incidental to,
the process of utilizing nuclear fuel ; |
““waste” means such radioactive products as c?nstitute scrap material or
an effluent or other unwanted surplus substancew

13. This Decree may be cited as the Nigeria Atomic Energy Commi-
ssion Decree 1976, : X

SCHEDULE

SUPPLEMENTARY PROVISIONS RELATING TO THE PROCEEDINGS
' oF THE COMMISSION

. ; Proceedings
1. Subject to this Decree and to section 26 of the retation Act 1964
(which provides for decisions of a statutory body to be by a majority

of its members and for the chairman to have a second or casting vote) the
Commission may make standing orders regulating the proceedings of the
Commission or any committee thereof, - FoL :

‘ |
2. Every meeting of the Commission shall be presided over by the Chair-
man or, if the Chairman is unable to attend any particular meeting, by another
member appointed by the Head of the Federal Military Government to act as
Chairman for that particular meeting. ;

3. The quorum at a meeting of the \bommission shall be the Chairman
(or, in an afpmpriam case, the gerson appointed to act as Chairman under
paragraph 2 above) and three other members. | -

_4.—(1) Subject to its standing orders, the Commission may appoint
committees as the Commission may think fit to c?nsider and report on any
matter with which the Commission is concerned. ! _ '

(2) Except with the approval of the Head of the Federal Military
Government a committee of the Commission shall not include persons who
are not members of the Commission. ! :

5. Without prejudice to paragn;ph 4 above, where standing orders made
under paragraph 1 above provide for a committee of the Commission to
consist of or co-opt persons who are not members of the Commission the
committee may advise the Commission on any miatter referred to it by the
Commission but members of the committee who are not members of the
Commission shall not be entitled to vote at a meeting of the committee.
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6. The Exm%of the seal of the Commission shall be autheaticated by the
signature of the hau'man ot of any other member authorised in that behalf
by the Commmslon B

a1 Any contract or Jnstmme.nt which, if made or executed by a person
not being a body corporate would not be rcqun'ed to be under seal may be
made or executed on behalf of the Commission by any person generally or
specially authorised to act for that purpose by the Comxmss ion,

8. Any document purporting to be a contract, instrufnent or other
document duly signed or sealed on behalf of the Commission shall be received
in evidence and, unless the contrary is proved be presumed without further
proof to have bFen so signed or sealed. ,

9. The validity of any proceedings of the Commxssxon ora comzmttee
the:eof shall not 1::'2 aﬁectedp

(@) by any vacancy in the membershlp of the Commtssmn or committee

(5) by any defect in the appomtment of a member of the Commission
or committee, or

(¢) b cKnr:eason that a person not entitled to do so took partin the
procee

10. Any member of the Commission o a committes thereof who has
personal interest in any contract or arrangement entered into or proposed to
be considered by the Commission or committee shall forthwith disclose his

"interest to the Commission or committee and shall not vote on any question

relating to the contract or arrangement.

MaADE at Lagos the 24th day of Augus; 1976

Lr -GENERAL 0. Omsmjo,
Head of the Federal Military Government
Commander-in-Chief of the Armed' Forces,
Federal Republic of thma

Expum'ronr Note

(Tfm note does not form part of the above Decree But i
intended to explain its purpose)
_ The Decree establzshes the Nigeria Atomic Energy Commission and
charges it with responsibility for the development of atomic energy and all
matters relating to the p luses of atomic energy.

PUBLISHED BY AUTHORITY OF THE Feprrat, MILiTARY GOVERNMENT oF NIGERAI
AND PRINTED BY THE MINISTRY OF INFORMATION, PRINTING DiIvisioN, LAGos



TRADE (EEC PREFERENCES UNDER THE LOME
' CONVENTION) DECREE 1976

3 Decree No. 47

[24th August 1976]

!

THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows :— ' _ : .
1. The Director of the Department of Customs and Excise (hereinafter
_referred to as “the Director”) is hereby appointed as the certifying authority
in Nigeria for the purpose of certification of goods exported from Nigeria
under- the African, Caribbean and Pacific-European Economic Community
Convention of Lome on trade co-operation between the contracting parties.

2. The Director shall on application therefor on the prescribed form

by an , and if satisfied after inspection and valuation of the goodsin-

. respect of which the application is made as to the correctnessof the matters
stated in the application, issue a certificate in the prescribed form— T
(@) stating the value of the goods, and
(6) certifying that the goods satisfy the rules of origin requirements

specified by the country to which the goods are to be exported. .

- 3. The Director may for the purposes of section 2 of this Decree require
any exporter to furnish to the Director in such form as the Director may
require such information as in the opinion of the Director is necessary for
the purpose of certification under this Decree and to produce any book of

accounts or other document of whatever nature relating to the sale by the
exporter of the goods concerned. -

4.—(1) The Commissioner may make such regulations asmay be
required from time to time for carrying into effect the objects of this Decree
and, without prejudice to the generality of the foregoing, he may by the
regulations prescribe— - - i _

(@) the form in which applications are to be made under this Decree

and the documents tp accompany such applications ;- : .

(6) the form of the certificate to be issued under this Decree ;and

. (€) thefeesto be paid for the issue of certificates, '

Am
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matters mentioned in subsection (1) of thxs section but nothing in such
order shall be construed as precluding the Commissioner from
regulations with respect to any such matters. i

5.—(1) Ifanyperson— P i .
a) makes or signs or eausee to be tnade or s:hned or delivers or causes

to be delivered to the Director any declaration|or document pursuant to
any provision of this Decree ; or :
(b) makes or gives any information or statement to the Dn'cctor pur-
suant to section 3 of this Decree, *

which he knows to be false or untrue in any. matenal particular, he s$l be

(2) The Commissioner ma may by order publtsh’ it the: Gagette.d
to the Director the power to regulations with respect to any the

guilty of an offence and liable upon conviction to a fine of 3400 or imprison-
ment for two years, or in the case of a second or subsequent offence/to 2
fine of 3¥1,000 or imprisonment for five years

(2y Ifany person—
(@) alters any document after it has been issued under ¢ or pursuant to
this Decree, or
(6& counterfeits any seal of the D:rector or gignature, 1mt1a.ls or other
of any official of the Department of Customs and Exmse for the
certification of such a document, !

he shall be guilty of an offence and liable on conviction to a ﬁne of 3#1 ,000
onmpnsonmentforﬁveyeam TR :

(3) Where an offence under this Decree commxtted by a body coqfo'rate
is proved to have been committed with the consent or confiivance of, or
attributable to any neglect.on the part of any director, manager, s tar}r
or other official of the body corporate, or any person purporting. to
any such capacity, he as well as-the body corporate shall be deemed jto be
guilty of that offence and shall be liable to be proceeded agamstand pur shed

accordingly. _(;
6. Inthis Decree unless the context otherwise reqitires—

“the Commissioner” means the Federal Commxssionet charged| with
. responsibility for trade ;
“the Director” means the Dlrecbor of the: Department of. Cuftoms
and Excise. _ .

7. This Decree may be citéd as the Trade (EEC Preferences Under
The Lome Convention) Decree 1976. o N

Mapk at Lagos this 24th day of August 1976.| . R

. E5

.-+« Lx~GeENErAL O. OBASANJO, <
Head of the Federal Military Gomﬁnm
Comander—m-Ckxe_f of the Armed orces,
" Federal Republicof Nigeria |
i
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Convention)
A - ExPLANA'réRY Nom . | - ¥
(Tbu note does not form part of the above Dacree but
is intended to expfam its purpose)

The Decres implements the pmv:élons of Protocol No. 1 of the ACP-
EEC &me& of Lome and dppoints the gtrector, Dcee;;ufyartmm gaodcf Customs
and as the certifying authority in to exported
from Nigeria under the Lome Conveation. The Decree further provides -
sanctions in case of any fraudulent practice on the part of any exporter in
completmg forms relevant under the Convention.

T

" PUBLISHED.BY AUTHORITY OF THE FEDERAL, MILITARY GOVERNMENT OF NIGERIA
AND PRINTED BY THR Mmrs'mr OF INFORMATION, Pn:mmqumon, Lacos



