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BANKING (AMENDMENT) DECREE 1972

 

Decree No. 45

[14¢h December 1972] Commence
ment.

1 THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows : . . ;

‘1. The Banking Decree 1969is hereby amendedas follows, that is— Amendment
(2) forsection 1 (1) there shall be substituted the following— es

“(1) No banking business shall be transacted in Nigeria— Decree
(a) except by a company duly incorporated in Nigeria which is in 1969 No.1.

possession ofa valid licence granted by theCommissioner authorising
itso to do; and

(5) unless before its incorporation in Nigeria the objects of the
‘company as set out in its memorandum of association shall have been
submitted to the Commissioner in writing through the Central Bank
forhis consideration, andtheCommissionerhas approvedaccordingly.”;

-,, (0) immediately after section 11 there shall be inserted the following
- newsection 11a—

“Restric- 11a. (1) No managerorotherofficial ofa licensed bank—
Harel of (a) shall in any manner whatsoever, whether directly or
bybank indirectly, be interested in any advance, loan orcredit facility;
officials, and if interested, he shall declare the nature of his interest

to the bank ; ;

(6) shall grant any advance, loan or credit facility to any
person unless it is authorised in accordance with therules
and regulations of the bank ; and where adequate security is
required by such rules and regulations, such security shall be

. obtained for the advance, loan or credit facility and shall be
depositedwith the bank ; | |

(c) shall benefit as a result of any advance, loan or credit
facility granted by the bank.

(2) Every manageror otherofficial who contravenes orfails to comply
with any of the foregoing provisions of this section shall be guilty of an

. offence and shall on ‘conviction be liable to a fine of £5,000 or to
imprisonment foraterm not exceeding 3 years; and in addition, anygains
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Citation.

or benefits accruing to any person convicted underthis section by reason
of such contravention shall be forfeited to the Government of the
Federation, and the gains or benefits shall vest accordingly in that
Government in such manneras the court mayat its discretion direct.” ;
(c) irmomediately after section 13 (1) (6) there shall be inserted the -

following new paragraph (6b)—

(bb) grant any unsecured advances, loansorcredit facilities unless it
is authorised in accordance with the bank’s rules and regulations, and
where any such rules or regulations require adequate security such
security shall be provided or, as the case may require, deposited with the
bank ” : .

(d) in sections 2, 20(1), (2), (3) and (6) and 21 and elsewhere relative
thereto for the references to “Examiner” wherever the word occurs there

' shall be substituted the words “Chief Bank Examiner” ; and

(e) immediately after section 20 (6) there shall be inserted the following
newsubsection (7)—

(7) Nothing in the foregoing provisions or elsewhere under this
Decree or any other enactment shall preclude the Central Bank from
appointing one or moreotherofficials of the Central Bank as examiners,
apart from those mentioned in subsections (1) and (2) of this section,
from ascribing to such officials such other designations as it deems fit,
and from directing or requiring all or any of theofficials to exercise all
or any of the powers of the Chief Bank Examinerunder subsection (1) .
above.”

2. This Decree may be cited as the Banking (Amendment) Decree 1972.

Mane at Lagos this 14th day of December 1972.

Generat Y. Gowon,
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,

Federal Republic of Nigeria

EXPLANATORY NOTE

(This note does notform part of the above Decree but ts
intended to explain its purport)

The Decree, amongst other things, provides the same safeguards against.
abuse of office by bank managers as in the case of bank directors.

PUBLISHED BY AUTHORITY OF THE FepzRat Mixrrary GovERNMENT OF NIGERIA
AND PRINTED BY THE Mmustry of Inrormation, Provtinc Division, Lacos
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Decree No. 46

[14th December 1972] Commence-
- "ment.

THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows :—

1. The Central Bank of Nigeria Act is hereby amended as follows, Sundry
that is— amendments

Central Bank
(2) in section 7 (1)— | of Nigeria

{#) immediately after the word “Bank” where it first occurs there Act.
shall be inserted the following— Cap, 30.

“, subject to the approval ofthe Commissioner for Finance,”;

(4) for the words “net profits’ wherever they occur there shall
be substituted the words “operating surplus”; - .

(8) section 7 (2)is hereby repealed ;

(c) in section 7 (3), for the words “net profits” there shall be substituted
the words “operating surplus” andat the endthereofthere shall be inserted
the word “half-yearly”;

(d) for section 7 (4) there shall be substituted the following—

_ (4) The operating surplus of the Bank for each financial year shall
be determined by the Bank after meeting all current expenditure
“approved by the Board for that year and after makingprovision for
depreciationin assets, contributions to staff and superannuation funds,
as approved by the Board and for any other purpose specifically approved
by the Commissioner.”;

(c)in section 13 (1), for the word “ten”there shall be substituted the
word “‘six”;

(f)in section 14 (2) for the words “net or other profits” there shall be
substituted the words “operating surplus”;__

(g) section15 is hereby repealed ;
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(#) in section 25—

(2) in paragraphs (2), (c), (d) and (¢) the words“is stetling or” and
“or sterling” respectively wherever they occur are hereby repealed ; and

(#) immediately after paragraph (f) there shall be inserted the
following new paragraph (g)— ‘“(g) allocation of Special Drawing
Rights made to Nigeria by the International Monetary Fund.”;

Cap. 30. (2) there shall be inserted in substitution for section 28 of the Central
1962 No. 17. Bank of Nigeria Act (which was repealed by the Central Bank of Nigeria

(Amendment) Act 1962) the following new section 28—

28. Unless otherwise prohibited by any law relating to the control
of exchange the Bank shall, on demand at its Head Office in Lagos,issue
and redeem Nigerian currency dgainst gold or other currencies eligible
for inclusion in the reserve of external assets under this Act.” ;

(j) in section 29—

(2) inparagraph (f) the words “‘and Treasury Certificates” are hereby
repealed ;

(#) immediately after the said paragraph (f) there shall be inserted
the following new paragraph (ff}—

“(ff) purchase, sell or discountTreasury Certificates maturingwithin |
such period as may be determined by the Commissionerandspecified
by an instrument made by the Commissioner 3”; :

(iii) in paragraph (”) the words “is sterling or”,“sterling or” and
“are sterling or” are hereby repealed ; and

(?v) immediately after paragraph (s) there shall be inserted new
paragraphs (#) and (#)—_

*(z) notwithstanding section 30 (d) the Bank may grant temporary
advances to commercial banks within the meaning of the Banking Act
1969 which participate in bank clearing businessin respect of
temporary debit balances on their accounts at such rate of interest
and under such terms as the Bank may determine; —

(u) holdredeemablebondsfor the purposeofregulatising currency
exchange exefcises”3 a

and the existing paragraph “(#)” shallbe re-numbered as paragraph “(v)”;

(A) section 30 (g) is hereby repealed;

@ in section 43 for the words “April” and “March” where they appear
respectively there shall be substituted the words “January” and “‘Decem-

* ber”; _ a ne

_ (m) in section 45 (4) the words “, after the 15th day and also” are hereby
- repealed ; and for thewords “either or those days”there shall be substitu-
ted the words “that day’’; and ~ .

{n) sections 45 (5) and 46 are hefeby repealed“ "~ ‘”
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2. This Decree may be cited as the Central Bank of Nigeria (Amend- Citation.
ment) Decree 1972,

Mabe at Lagos this 14th day of December 1972.

General Y. Gowon,
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,

Federal Republic of Nigeria

EXPLANATORY NOTE

(This note does notform part of the above Decree but is —
intended to explain its purport)

The Decree makes sundry amendments to the Central Bank of Nigeria
Act for the purpose of bringing that Act up-to-date andalso for facilitating

- the currency exchange exercise.

 

PusiisHep sy AUTHORITY OF THE FeperaL Muntrary GovERNMENT OF NIGERIA

AND PRINTED BY THE Ministry oF INFORMATION, PrinTING Drvision, Lacos
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FINANCE (MISCELLANEOUS TAXATION PROVISIONS)
DECREE 1972

 

‘Decree No. 47

[1st April 1972] Commence-
ment.

THE FEDERAL MILITARY GOVERNMENThereby decrees as
follows :—

. ofCompanies

(2) in section 31-— . Aci961.
(i) in subsection (2) thereof for paragraphs (a) and (b) there shall be 1961 No. 22.

substituted the following new paragraph—

1, TheCompanies Income Tax Act 1961 is hereby amended as follows :— Amendment ~

“(a) the amount of a loss which the Board is satisfied has been
incurred by the companyin any trade or business during anypreceding
year of assessment :. Provided that-—

() in no circumstances shall the aggregate deduction from
assessable profits or income in respect of any such loss exceed the
amount of such loss ; and

(#) a deduction under this section for any particular year of
assessment shall not exceed the amount, if any, of the assessable
profits, included in the total profits for that year ofassessment, from
the trade or business in which the loss was incurred and shall be
made as far as possible from the amount of such assessable profits
of the first year of assessment after that in which the loss was

‘incurred, and, so far as it cannot be so made, then from such
amount of such assessable profits of the next year of assessment, and
so on.” ;

(#) the existing paragraph (c) of subsection (2) shall be renumbered
as paragraph (5) ; and

(i) subsection (5) shall be deleted ;

(6) for section 32 there shall be substituted the following new section—

“Rates 32. There shall be levied and paid for each year of assess-
of tax. ment in respect of thé profits of every company tax at the

rates offorty per centum for the first £5,000 of such profits and
forty-five per centum for the profits in excess of £5,000.” :
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(c) in section 34—

(2) for the existing subsection (2) there shall be substituted the
following new subsections—

“(2) In respect of every dividend paid or credited by a Nigerian
companyto its shareholders not being a dividend specified in the
preceding subsection the company shall issue to the shareholder a
certificate setting out the amountthereof to which such shareholderis
entitled, the profits outof which the dividend is paid, the accounting
period in respect of which the dividend is declared to be payable and
the date on which paymentis due, and the companyshall not deduct

_ tax from such dividend on paymentthereof.

(3) Except as otherwise provided by this Act, where a Nigerian
company redistributes to its shareholders any dividends received by
it from another Nigerian company,tax shall not be chargeable thereon,
nor shall any such dividends be taken into account in computing
incomefor income tax purposes.”’ 5 and

(i) the existing subsections(3), (5)and (6) shall be deleted.

Amendment, 2. The Capital Gains TaxDecree 1967 is herebyamendedas follows :—
Capital | (2) in section 3 thereof immediately after paragraph (c) there shall be
Gains Tax inserted the following new paragraph—

Dectee 1967. “(d) stocks and shares of every description ;”3? and |
1967 No. 44. (8) in section 31—

-@) in subsection (1) the words “stocks and shares or other” shall be
_ deleted ; and

(a) subsection (2) shall be deleted.

Repeal of 3. The Super Tax Decree 1967 iis hereby repealed and the following
Super Tex enactments, that is to say—

1967No. 46. (2) the Super Tax (Amendment) Decree 1970,

ton eae (6) the Super Tax (Amendment) Decree 1971,

1971 No. 12. (c) the Super Tax (Amendment) (No. 2) Decree 1971,
areconsequentially repealed.

Citation and : ' 4. This: Decree may be cited as the Finance (Miscellaneous Taxation
commence- Provisions) Decree 1972 and shall be deemed to have come into operation on
ment.. / :1st April 1972.

a Mang at Lagosthis 23rd day of December 1972.

GenrraL Y. Gowon,
Head ofthe Federal Military Government,
Commander~in-Chiefof the Armed Forces,

|. Federal Republic ofNigeria
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EXPLANATORY Note

(This note does notform part of the above Decree but is
intended to explain its purpose)

The Decree—

(a) provides that deduction for loss suffered by a company during a
year of assessment can now only be allowed from profits made in a sub-
sequent year of assessment. The right to carry forward accumulated losses
until the losses have been fully relieved from future profits is preserved ;

(5) introduces new rates of tax on the profits of companies. The new rate
is 40% for the first £5,000 of the profits and 45% for the remainder;

(c) abolishes the system whereby tax is deducted at source from dividends
payable to shareholders ;

(d) abolishes the super tax introduced by the Super Tax Decree 1967;
and ,

(e) brings stocks and shares within the ambitof the Capital Gains Tax
Decree 1967. Gains accruing from the transfer of shares and stocks are now
to be subject to tax at the same rate of 20%.

2. All the changes enumerated above have effect from 1st April 1972.

 

Pusiisuep sy AUTHORITY OF THE FEDERAL Minirary GovERNMENT oF NIGERIA
AND PRINTED BY THE Mrivistry of INFORMATION, Printinc Diviston, Lacos



SECOND ALL-AFRICA GAMES (AMENDMENT)
DECREE 1972

 

Decree No. 48

[23rd December 1972]

THE FEDERAL MILITARY GOVERNMENThereby decreesas
follows :—

1. The Second All-Africa Games Decree 1972 is hereby amended as
follows :—

_ (@) for paragraph (5) of section 3 thereof there shall be substituted
the following new paragraph— .

“(b) manufacturing, printing, selling, exhibiting or otherwise using
any souvenir, design, emblem or any other matter connected with
or depicting any aspect of the games to the exclusion of any other
person” ; and

(b) for section 6 thereof there shall be substituted the following new
section—

“Souvenirs,
etc. and
restriction
on sale,
etc.

thereof.

6.—(1) The Committee shall from time to time bring to
the notice of the public, by pictorial or other representation
and in: such manner as it may determine, the souvenirs,
designs, emblems or other matters depicting, portraying,
reflecting or showing such aspects of the games as may be
in its exclusive preserve under the provisions of this Decree. .

(2) Any person other than the Committee or a person
appointed or acting under the authority of the Committee,
who— ;

a) manufactures, prints, publishes orsells, orI Pp
(b) exhibits or otherwise uses for the purpose of

advertising any trade or business,

any souvenir, design, emblem or other matter that depicts,
portrays, reflects or showsany aspect of the games otherwise
than as authorised pursuant to section 4 above, shall be
guilty of an offence and liable on conviction toa fine not
exceeding £1,000 or to imprisonment for a term not
exceeding two years or to both, ~-

A 565

Commence=
ment,

Amendment
of 1972
No. 26.
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(3) Where an offence committed under this section is
proved to have been committed with the consent or con-
nivance of, or to beattributable to any neglect on the part
of any director, ‘manager, secretary or other similar officer
of a body corporate (or any person purporting to act in any
such capacity), he as well as the body corporate shall be
deemed to be guilty of the offence and may be proceeded
againstand punished accordingly.”

Citation. . 2. This Decree may becited as the Second All-Africa Games (Amend-
ment) Decree 1972.

Maneat Lagos this 23rd day of December 1972.

General Y. Gowon,
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,

Federal Republic of Nigeria

‘Expianatory Norte

(This note does notform part“of the above Decree but is intended
to explain its effect)

The Decree amends the principal enactment to makeitan offence for
any unauthorised person to use any souvenir depicting the Second: All-.
Africa Games emblem for advertising any trade or business.

 

. PusrisHep py AUTHORITY OF THE Feprerat Mirrrary GOVERNMENT OF NIGERIA
AND PRINTED BY THE Mrnistry oF INFORMATION, Printine Division, Lacos


