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PATENT RIGHTS (LIMITATION) DECREE 1%8 =<.

 

ARRANGEMENT OF SECTIONS

Section 4, Application of Decrée to’ govern-

1. Use of inventions for services of ment erate and persons acting
Federal Republic. on its behalt,

"2, Rights ofthird parties in respect of 5. Citation, effect ofapplied legisla-
the use. tion, interpretation, etc.

3. Special provisions as to use during
emergency.

Decree No. 8

[13% March, 1968] Commence-
ment,

‘THE FEDERAL MILITARY GOVERNMENThereby decrees as
follows :— , .

 1.—(1) Where a Commissioneris satisfied that it is in the public interest Use of
so to do, he may in respect of an article to which this Decree applies and inventions _
intended for use in Nigeria, authorise any person including a government - forthe
departmentto purchase, make, use, exercise, or vend, as the case may be, any Federal

’ sucharticles for the serviceof a government agency in the Federal Republic, Republic.
anything to the contrary in any enactmentor rule of law notwithstanding.

(2) The authority of a Commissioner in respect of an article may be
given underthis section either before or after a patent is granted and either
before or after the acts in respect of which the authority is given aredone, and
may be given to any person whether or not he is authorised directlyor
indirectly by the patentee to make, use, exercise or vend thearticle.

(3) The foregoing provisions of this section shall have effect so as to
exempt the Government and any person authorised underthis section from
liability for the infringementof a patent granted in respect of thearticle, or
liability to make any payment whether by way of:royalty or otherwise to a
patentee or any person whoderives title from him or from whom hederives
title, and in addition such provisions shall extend and apply to grant the same
exemption to any supplier or his agent. .

(4) Where any use of anarticle is made by or with the authority of a
Commissioner underthis section, then, unless it appears to the Commissioner
that it would be contrary to the public interest so to do, the permanent
secretary of the Ministry concerned with such use shall furnish the patentee
withsuch information as to the extent of the use as he mayfrom timeto time
require,
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appears to the Commissioner necessary or expedient—
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2. Theprovisions ofanylicence, assignment or agreement made, whether
before or after the commencement of this Decree, between the patentee or
any person whoderives title from him or from whom hederives title, and any
person other than a Ministry shall be of no effect so far as those provisions
restrict or regulate the use ofan article or provide for the making of payments
in respect of any such use, or are calculated by reference thereto.

_3._(1) During any period of emergency within the meaning of this
section, the powers exercisable in relation to an article shall include power
to purchase, make, use, exercise and vend thearticle for any purpose which

(a) for the efficient prosecution of any war in which the Federal
Republic may be engaged;

(5) for the maintenance of supplies and services essential to the life of
the community ;

(c) for securing a sufficiency of supplies and services essential to the
well-being of the community ;

(d) for promoting the productivity of industry, commerce and
agriculture ;

(e) for fostering and directing exports and reducing imports, or imports
or any classes, from all or any countries and for redressing the balance of
‘trade ; or

(f) generally for ensuring that the whole resources of the community
are available, for use, and are used, in a mannerbest calculated to serve
the interests of the community ;

and any reference in this Decree to the services of or in the Fedéral Republic
shall be construed as including a reference to the purposes aforesaid.

(2) In this section the expression “period of emergency” means any
such period however declared or notified by or on behalf of the Government
or any successor Government and the expression “war” includes, for the
avoidance of‘doubt, any civil war in which any such Governmentis or may be
engaged.

4. Where an article is purchased, made, used, exercised, or vended by
or on behalf of any government agency (but not otherwise) the benefit of this
Decree shall extend to such government agency and persons in any capacity
acting on behalf of such government agency; and the Decree shall have
effect accordingly. :

5.—(1) This Decree may be cited as the Patent Rights (Limitation)
Decree 1968 and shall apply throughout the Federation.

(2) The Patents Act 1949 of the United Kingdom and amendments
thereof apply to Nigeria and they shall be read subject to this Decree.

(3) In this Decree, unless the context otherwise requires— OO

“article” or “article to which this Decree applies” includes any drugs,
- pharmaceutical preparations, substances or materials, and any plant,
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machinery or apparatus, whether fixed to land or not after importation,
patented under the patent law of any other country and whether or not
such patent may be registered under the law of Nigeria relating to

registration of patents; .
' “Commissioner” means in respect of any article, a Federal or State
_ Commissioner authorising action under this Decree;.

“Federal Republic” means the Federal Republic of Nigeria, and
includes any State thereof ; -

“Government”? means the Federal Military Government and,in respect
of articles to which this Decree applies, includes the Government of any
State of the Federation ;

““Government agency” means any Federal or State Ministry or Depart-
ment of Government and includes a voluntary agency, any municipal
authority or any Government Public Corporation, or any company which
is owned or controlled by government;

“Ministry” means a’ Ministry of the Federal Government or State
Government and includes a Department of Government;

“voluntary agency”’-means any hospital maintained by the Federal or a
State Government and includes any other hospital in Nigeria maintained
by way of grant-in-aid.

(4) This Decree shall extend and apply to an article forfeited under
any law relating to customs or excise, and upon forfeiture, Government .
ay use of sell the article as if it had in any event been imported for use of a

government agency in Nigeria.

Maneat Lagos this 13th day of March 1968.

Major-GeNeraL Y. Gowon,
Head of the Federal Military Government,
Commander-in-Chiefofthe Armed Forces,

. Federal Republicof Nigeria
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THE LEGAL PRACTITIONERS (AMENDMENT) DECREE 1968

 

DecreeNo. 9

[132k March 1968] Commence-
ment.

* THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows :— |

1. The Legal Practitioners Act 1962isis amended— . Restriction

(a) in section 6 andin, ship of tri-

(i) paragraph (a) ofsubsection (2) by inserting after the words “that bunal or
court” the words “, so however that where ajudge is seized or otherwise 4962. No. 33
aware of matter relating to or connected with proceedings to be deter- No. .
mined by the tribunal the Chief Justice shall appoint another judge”; 1965 No, 31.

(#) paragraph (c) of subsection (2) by inserting after the word
“association” the words “, so however that a legal practitioner who has
an interest in the case pending before the tribunal or has already taken
part in formal proceedings before the panel which referred the case to
the tribunal, shall not be appointed”;

(#2) . subsection (4) by inserting after the word “association” the
words ‘‘, so however that any such legal practitioner who has an interest
in the case which is the subject of a preliminary investigation shal! not
be appointed”,

(6) in paragraph 7 of the Second Schedule andin,

(¢) subparagraph (1) by substituting for the word “A” the words
“Subject to the provisions of section 6 of this Act, a” ;
-(#) subparagraph (3) (as amended by section 1 (2) of the Legal

Practitioners (Amendment) Act 1965) by inserting after the word
“below” the words “‘; so however thatany other official not below the
rank of Principal State Counsel may act in any such eventat the direction
of the Attorney-General of the Federation”.

2. This Decree may be cited as the Legal Practitioners (Amendment) Citation etc.
_ Decree 1968 and shall apply throughout the Federation.

Maneat Lagos this 13th day of March 1968. ‘ . *

a

Major-GengraL Y. Gowon,
Head ofthe Federal Military Government,
Commander-in-Chief of the Armed Forces,

Federal Republic of Nigeria
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Te!
[OF

Decree No. 10

[13% March 1968]

THE FEDERAL MILIFARY GOVERNMENT hereby decrees as
follows :—

1. ‘The Internal Loans Act 1962 is amended in section 1,—
(a) by repealing all words in subsection (1) after the word “Nigeria” up

to and including in subsection (2) the word “subsection” and thereby
deleting the word “(2)”, and by substituting for the words so repealed and
deleted the words, “the proceeds of which after deducting expenses
incurred in raisingtheloans,”;and

(5) by renumbering subsections (3) and (4) as (2) and (3) respectively.

2.—{1) This Decree may be cited as the Internal Loans Decree 1968-
and shall form part of and be read as one with the Internal Loans Act 1962.

(2) This Decree shall applythroughout the Federation.

#

Mane at Lagos this 13th day of March 1968,

Major-GeneraL Y. Gowon,
Head of the Federal Military Government,
Commander in Chief of the Armed Forces,

Federal Republic ofNigeria
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