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- 7 Decree No. 8 |
I " [See sections 12 (6) and 16 (3)]
THE FEDERAL MILITARY GOVERNMENT hereby decrees as

1.~(1) The provisions of the Constitution of the Federation mention
- in Schedule 1 of this Decree are liereby suspended. :

(@) Subjes o thin and any other Decree, the provisions of the Constitu-

" tion of the Federation which ate not suspended by subsection (13 above shall
have effect subject to the modifications specified in Schedule 2 of this Decree.

c%ﬂ). Accordingly, any provision of the Constitution of the Federation
which was suspended immediately before the appointed day but is not
-suspended by subsection (1) above shall, subject to subsection (2) above,
come into force again on the appointed day. - _ “

- 2.~(1) ‘The provisions: of the constitution of eachi Region which ace
mentioned in Schedule 3 of this Decree are hereby suspended.

(2) ‘Subject to this and any other Decree, the provisions of the conatitu-
tion of & Region which are not suspended by subsection (1) above shall have
-effect subject to the modifications specified in relation to that constitution in
Schedule 4 of this Decree, 2T g

'(3) Accordingly, any provision of the constitution of & which
was suspended immediately before the appointed day but is not suspended
- by subsection (1) above shall, subject to subsection (2) above, come into
force again on the appointed day,

© 3.(1) The iegislative and executive powera of the Federal Military
Govemm):t shall vest in the Supreme Military Council ; and the legislative

ower shall be exercised by means of Decrees signed by the Head of the
ederal Military Government, - s
 (2) The power of the Military Governor of & Region to make laws shall

be exercised by means of Edicts by him,

" (3) A Decree or Edict may be made known to the public by means of a
sound or television broadcast, or by publication in writing, or in any other
" (4) In so far as a Decree published on any date in the Federal Gazette
makes provision with respect to the same matters as & Decree which—

~ (a) was made known to the public on or before that date ; but
- () has not been published in the Federal Gazette,

the Decree published in the Federal Gazette shall prevail, :

(5) In so far as an Edict published on any date in the Gazette of the
Region to which it applies makes provision with respect to the same matters
as an Edict which— : o S

(a), was made known to the public on of before that date; but

(5) has not been published in that Gazette, ~ - -
the Edict published in the Gazette shall prevail. '

E]
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‘deemed to be, drid to ‘have ‘taken effect as; -an
| Edlct shall be eonstrued acco:dmgly.

is made.

(6 Any decree made by the. Milmry Govemor of a Region before
16th February. 1966, shall, notmthatandm anything in_this section, be
dxct and references to an

4.—-(1) A Decree is made when lt is algned by the Head of the Federal
Military Government, whether or not it then comes into force..

(2) An Edict is made when it is aigned by the Milmry Governor of the
Region to which it applies, whether of not it then: comes into force.

(3) Where no o£11er * provision is iade as to the time ‘when a particular .
provision ‘contained in a'Decree,. Edict or subsidiary instrument is to come
into force, it shall, subject to subsection (4) below, come into force on the
day when the Decree, Edict or subsidlaty mstrument, as the Caae may be,

4) Whe.re a provision contamed in'a Dec:ee. Edict or aulmdmry in-

strument js expressed to come into force on a particular day, it shall be

?lonstmed as commg into force mmedlately on the expxratmn 0 the previous
ay

. (5) In this. aectmna “subsrdmy mstrument" means any order. mles.
regulations, rules of court or byelaws made in the exercise of powers conferred
bya Decree or Edict, . .- . .

5. No question as to the validity of this or any other Deu'ee or of any

6.—(1) There shall be for the Federal Repubhc of ngena a Supreme
Mjhtary Council, and a Federal Executive Council which shall m:erc.tse such

- functions as'may” be delegated to it by the Supreme Military Counéil.’

(2) The Supreme Mthtary Council shall consist of— . -
- (@): the Head of the Eederal Military Govemment, who ghall be Chau'-
" man of the Supreme Military Council; -« - .
( the -Military Governors: of ‘Western Nige Eastem ngerxa,
ern Nigeria, Mid-Western ngena, and. the M:hta:y Aduumstrator

; of the' Federal territory ;

. {¢) the Head of the Nigerian Army A
‘ (d) ‘the Head of the Nigm:ian Naw;y ;- T
" (¢) the Head of the ngenan Air Force ;.
() the Chief of Staff of the Afmed. Foxce; s
- (g) the Chief of Staff of the ngenan Army;

") the Inspector-General of the ngena Polme or, in hls absenue, the
Deputy Inspector-General. -

3) The Federal Executive Councll ahall. consist of— .

a) the Head of the Federal Mllltary Government who shall be Preeident
of the Federal Executive Council ;
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R territory, or in their abserice their duly accredited representatives;
() the Head of the Nigerian Army; L
(d) the Head of the Nigerian Navy;
(¢) the Head of the Nigerian Air Forge ;
* (f) the Chief of Staff of the Armed Forces ; -
() the Chief of Staff of the Nigerian Army;

(k) the Inspector-General and the Deputy Inspector-General of the
Nigeria Police. * . "y '

(4) The Attorney-General of thewlederation, the Secretary to the
Federal Military Government and other appropriate officials of that Govern-
ment, the Secretaries, the Law Officers and other appropriate officials of each
of .the Regional Governments, may attend the meetings of the Supreme
Military Council, and of the Federal Executive..Council, in an visory
capacity. @ el L
(5) Subject to the provisions of section 69 (6) of the Constitution of
the Federation, to section 10 (6) of this Decree.and to the proviso to section 85
of the Constitution of the Federation, each of the Councils established by this
séction may re%ulnte its own procedure and, subject to its rules of procedure,
may act notwithstanding any vacancy in its mem{)ership or the absence of any
member. " : : : g

" 7.—(1) The Head of the Federal Military Government may, subject Powersof
to such conditions (if any) as he may think fit, delegate any function conferred Head of the
on him by any law (including the Constitution of the Federation or the gﬁg‘y
constitution of a Region) to any other person or authority in Nigeria; ' Government

Provided that this subsection shall not apply to the function of signing  gelegate
Decrees. ; T : - ~ functi
” (2) The Suprm ﬁdﬂclltealry 'Councilmmay, subﬁ.ct ' etg such ‘;:onditi;ns thern by
if any) as it ink fit, delegate any function conferred on it by w laws,
finetuy g the Constitution of the Faesation o¢ thie conetintion ofi ?tgiun) 1963 No. 20.
to any other person or authority in Nigeria: : : - .-
Provided that this subsection shall not apply to the function of making Fo,
of Decrees ; and where the concurrence of the Head of the Federal Military %,
- Government and of all the Military Governors is requifed in.respect of any
" function, a delegation shall not have effect without such concurrence. .
~(3) The Federal Executive Council may, subject to such conditions
. (if any) as it may think fit, delegate any function delegated to it, to any.
- other person or authority in Nigeria. i
- *(4) The Military Governor of a Region may, subject to such conditions
(if any) as he may think fit, delegate any functions conferred on him by any
“law in force in the Region (including the Constitution of the Federation and
the constitution of the Region) to any other person or authority in the Region :
" " Provided that this subsection shall not apply to the function of making
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. (5) Any function of the Head of the Federal Military Government or
of the Supreme Military Council or of, the Federal Executive Council or
of the Military Governor of a Region may be exercised respectively by the
Head of the Federal Military Government or those Councils or Governor
notwithstanding any delegation of that function for the time being in force
under the foregoing provisions of this section. ; '

(6) Delegations by the Federal Executive Council in force immediately
before the appointed day and made under aljiz existing law within the
meaning of section 10 of this Decree shall on the appointed day continue
in force until revoked or varied by the Supreme Military Council, -

8.—(1) Where a power to make an. instrument is conferred on the
Head of the Federal Military Government or the Supreme Military Council
by any law, then, without prejudice to the exercise of the power by the
Head of the Federal Military Government in person-or by the Su&fnme- '
Military Council itself, as the case may be, any instrument, other a
Decree, made in exercise of that power, may be executed under the hand of
the Secretary to the Federal Military Government.

(2) Where & power to make an instrument is delegated to the Federal

- Executive Council, then, without prejudice to the"exercise of the power by

the delegating authority or by the Federal Executive Council itself, any

instrument made in the exercise of that power may be executed under the

hand of the permanent secretary to the department of government of the

Federation responsible for the matter to which the instrument relates, or
under the hand of the Secretary to the Federal Military Government. . .

%3) Where a power to make an instrument is delegated to the Head of -
the Federal Military Government, then, without prejudice to the exercise

of the power by the delegating authority, any instrument made in the exercise
of that power may be executed under the hand of the permanent secretary
to the department of government of the Federation responsible for the matter
to which the instrument relates, or under the hand of the Secretary to the
Federal Military Government, as the case may require. :

(4) Where a power to make an.instrument is conferred on the Military
Governor of a Region by any law, then without prejudice to the exercise of
the power by the Military Governor in person, any instrument, other than
an Edict, made in the exercise of that power may be executed under the
hand of the permanent secretary to the department of government of that
Region responsible for the matter to which the instrument relates, or under
the hand of the Secretary to the Military Government of that Region, as
the case may require. - o : s

9.—Power to appoint persons to hold or act in the office of justice
of the peace in Lagos and to dismiss and exercise disciplinary control over
any person holding or acting in that office shall vest in the Attorney-General
of the Federation.- ' : ;

10.—(1) Subject to this and any other Decree, all existing law, that is to
say, all law (other than the Constitution of the Federation or the constitution
of a Region) which, whether being a rule of law or a provision of an Act of
Parliament or of a Law made by the legislature of a Region or of a Decree or
Edict or of any other enactment or instrument whatsoever, was in force
immediately before the appointed day or having been passed or made
before that day comes into force''on or after that day, shall, until that
law .is altered by an authority having power to do so, have effect with



Constitution (Suspansion and Modification) 1967 No8

A

such modifications (whether by wnﬁ‘of addition, alteration or omission) as
may be necessary to bring that law into conformity-with the Constitution of
the Federation and the conatitution of each Reglbn,. as affected by this or any
other Decree, and with the provisions of any Decree or Edict relating to the
pe:ﬁo:rrit:mce of any functions which are conferred by law on any person or
authority, . - ' :

(2) Itis hereby declared that the suspension by this or su:g other Decree

of any provision of the Constitution of the Federation or of the constitution

- of a Region shall be without prejudice to the continued operation in accord-
ance with subuctiom above of any law which immediately before 16th

- January 1966 and immedi

of that provision. '

ately before the appointed day was in force by virtue

~ (3) Any function which Was conferred by aﬁy existing law within the

‘meaning of subsection (1) above, as in force immediately before 16th January
1966, on the President or on the Prime Minister or any other Minister of the
Government of the Federation or on the Council og Minsiters, the House
of Representatives or the Senate shall, except in so far as other provision
in respect of that function has been or is made by an authority having power
to do so, vest in the Supreme Military Council, o

(4) Any function which was conferred by any exxstmg law within the
meaning of subsection (1) above, as in force immediately b 16th January
1966, on'the Gaovernor of a Region or on the Governor in Council of a
Region or on the Premier or any other Minister of the Government of a
Reg'on_ or on the Executive Council, the House of Assembly or the-House
of Chiefs of a Region shall, except in so far as other provision in respect of
that function has been.or is made by an authority having power to do so,
~ vest in the Military Governor of that Region,

(5) Any function which was conféerred by any existing law within the
~ meaning of subsection (1) above, as in force immediately before 16th January
1966, or by the constitution of a Region, on the Provincial Commissioner or
Provincial Administrator of a province shall, except in so far as other pro-
vision in respect of that function has been or is made by an authority having
“pawer to do so, vest in the Provincial Secretary of that province.

(6). It is hereby further declared that any functions relating to those
~ matters referred to in section 69 (6) of the Constitution of the Federation
shall not, save with the concurrence of the Head of the Federal Military
Government and of all the Military Governors, be exercised by the Supreme
. Military Council, or by any person or authority exercisirig delegated powers.

11.—(1) Subject to this and any other Decree, any court of law',.authority
or office which was established, any appointment which was made, and any
other thing whatsoever which was done before the appointed day (whether

before or after 16th January 1966) in pursuance of any provision of the .

Constitution of the Federation or of the constitution of a Region not being
a provision suspended by this Decree, shall be deemed to have been duly
established, made or doné in pursuance of the appropriate provision of the
Constitution of the Federation or of the constitution of the relevant Region
- (as the case may require) as affected by this or any other Decree:

Provided that nothing in this subsection shall revive any court of law,
authority or office which was not in existence, or any appointment which
‘was not in force, immediately before the appointed day. = - :

Saving for
existing
offices,
appoint-
ments; etc.
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(2) The suspension by this Decree of section 98 of the Constitution of

 the Federation (which relates to the constitution of offices and the making

of appointments thereto) and of the corresponding sections of the constitu-
tions of the Regions, shall not affect any office which was constituted under
any of those sections before 16th January 1966 or any appointment to any
such office which was made before that date. :

(3) All executive functions which immediately before 16th January 1966
were vested in or exercisable by the Governor or any officer or authority
of a Region by virtue of section 99 of the Constitution of the Federation
and continued to be so vested or exercisable immediately before the appointed
day shall continue to be so vested or exercisable on and after the appointed
day except so far as'may be otherwise provided by the Supreme Military
Council. .

(4) All executive functions of a Region which immediately before
16th January 1966 were vested in or exercisable by the President or any
officer or authority of the Federation by virtue of section 100 of the Constitu-
tion of the Federation and continued to be so vested or exercisable imme-
diately before the appointed day shall continue to be so vested or exercisable
on and after the appointed day except so far as may be otherwise provided
by the Military Governor of the Region. i

12.—(1) Without prejudice to the generality of section 10 of this Decree,
all property which, immediately before 16th January 1966, was held by the
President or any Minister of the Government of the Federation on behalf

.of or in trust for the Federation shall on 17th January 1966, by virtue of

this subsection and without further assurance, vest in the Head of the
Federal Military Government and be held by him on behalf of, or as the case
may be on the like trusts for the benefit of, the Federal Military Government.

(2) Without prejudice as aforesaid, all property which, immediately
before 16th January 1966, was held by the Governor or a Minister of the
Government of a Region on behalf of or in trust for the Governnrent of that -

‘Region shall on 17th January 1966, by virtue of this subsection and without

further assurance, vest in the Military Governor of that Region and be held
by him on behalf of, or as the case may be on the like trusts for the benefit
of that Region. o -

(3) Without prejudice to the generality of section 10 of this Decree or of
the other provisions of this section, any contract or other arrangement
entered into before 16th January 1966 by any person or authority on behalf of
the Government of the Federation or the Government of a Region shall as-
from 17th January 1966 be deemed to have been entered into on behalf of the
Federal Military Government or the Government of that Region, as the
case may be. : ' '

(4) Without prejudice to the generality of section 10 of this Decree or of
the,other provisions of this section, all promissory notes, stock, bonds and
debentures issued under the General Loan and Stock Act, the Local Loans

Registered Stock and 'Securitiesa Act or the Government Promissory Notes
ct 1960 before 17th January 1966 by the Minister of the Government of
the Federation responsible for finance, or by any person acting on his behalf,
shall, so far as any liability of the Government of the Féderation in respect
thereof remained undischarged immediately before that date, be deemed—

(a) to have been duly issued under the Act in question by the Supreme
Military Council ; and : '

¥
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(2) Where a power to delegate a funet:on is confeérred by this Decree,
that power includes—

(a) power to delegate the function to a limited extent only ; and

er to delegate the function to different persons or authorities

: ‘fot d erent purposes, or in respect of different matters or different parts
" of Nigeria. . .
(3) In this Decree— 2t
(a) “the appointed day” means 17th March 1967 ; p
-and '
* (b) “functions” includes powers and dutzes.

C‘mm::mn (Suepnmn and Modg'icauon)
aem to have been 80 iseued on’ the date on whlch (and with the date of
ption with which) they were actually issued ;
- and the principal sums. and interest représented or secured thereby shall
accordingly continue to be charged on the Consolidated Revenue Fund.
(5) Subsections (1 and (2) above shall, with the neeessary modifications,
apply in relation to rights, liabilities and obhgat:ons arising out of a contract
otherarrangement as they apply in relation to property.
(6) This section shall be - deemed to have comé into force on 17th
January 1966
13. Without prejudxce to the generahg of section 10 of this Decree, the Application’
Interpretation Act 1964 (except section 2 thereof) shall apply in relation to a tlif ’
Decree as it applies in relation to an Act of Parliament ; and accordingly any 064
_reference in that Act (except i in section 2 thereof) to an enactment shall to Decrees.
include a reference to any provision of a Decree. o : - 1964 No. 1.
14. In this Decree, and in any other law— : g&i‘i”g of
“Decree” means an instrument made by the Supreme Mdltary Counc:l. . 9‘*’6“‘““
signed by the Head of the Federal Military GoYemment, and expressed s g
to be, or to be made as, a decree ; laws,
“Edict” means an instrument made by the Mlhtary Govemor of a Regmn
and expressed to be, or to be made as, an edict ;
~ “enactment”, unless the contrary ,meentton appears, - mcludes any
provision of a Decree or Edict ; a2 .
. “Head of the Federal Military Govemment” meas the Chairman of
. the Supreme Military Council, Commander-m-Ch:ef of the Armed Forces
of the Federal Republic of ngena 3 ?5;
“Military Governor”, in relation to a Reglon, means  the Military
Governor of that Region. _
15.—(1) The Censt:tut:on (Suspenslon and Modtﬁcaﬁon) ‘Decrees  Repealsand
(Nos. 1 to 10) are hereby repealed wt Lo saving.
(2) Nothing in this Decree shall affect the vahdlty of anythmg doas
~ before the appomted day.
16 —{1) This Decree may be cited as the Constitution (Suspensmn and dit,ﬁon,
Modification) Decree 1967 an ghall apply throughout Nigeria. . extent,etc.
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=T - SCHEDULES
Seetion 1 (1) ~  SCHEDULE 1
SUSPENDED PROVISIONS OF CONSTITUTION OF
: FEDERATION - '

. Section 4 (2) to (12) P

- Section 5 (3) to (6)
Section 6 (b)
Sections"34 to 68
Section 72 . .
Section 87 : . -
Section 88 (2) '
Sections 89 to 96
Section 98 :
Section 101 (2) and (3)
Sections 102 and 103
Section 109 (3)
Section 110 (2)
Section 114

Sections 116 and 117 (3)
Sections 131, 132 (1) and 133 (5) . -

Section 147 (4)

Section 148 (2)

Section 151
Section 155 (2)

Sections 157 and 158 (1) and (2)’
Section 162 (3) ' '
Section 165 (4) and (6) (b) and (¢}

LA

Section 1 (2)  SCHEDULE 2

MODIFICATIONS OF PROVISIONS OF CONSTITUTION
OF FEDERATION FOT SUSPENDED BY S.1 (1)

General modifications

1. Any reference to the Government of the Federation shall be construed
as a reference to the Supreme Military Council, and any reference to the
Government of a Region shall be construed as 2 reference to the Military
Governor of that Region, :

! . 2. Any reference to ﬂ;e President or the Prime Minister, or to the -
President or the Prime Minister, acting in accordance with the advice of any
%ersonﬁlor body, shall be construed as a reference to the Supreme Military

ouncii. i



- 3. Any reference to 2 Minister of the Government of the Federation S&fﬂm)
shall be construed a3 a reference to the Supreme Military Council and any (
reference to a Minister of the Government of a Region shall be construed -

as & reference to the Military Governor of that Region.  °
. 4 Any reference to-the ‘Governor or Premier of a Region shall be
construed as a refereng;to the Military Governor of that Region. '

. 5. Aly reference # any matter or thing a8 being provided, prescribed or
established’ (but not to any law as being made), by Parliament shall be
sl::nstrued as ‘a reférence to its being provided, prescribed or established by -
. 6. Apﬁ.refei‘enﬁef}to any matter or thing as being provided, prescribed

or established bgﬂtl_m_! Legislature of the Region shall be construed as a
- reference to its b ing| provided, prescribed or established by the Military

or. i

7. Paragraphs 1.to 6 above are without prejudice to the following
- provisions o% th?s Scl?ec_lule._ ' : .

Section 1 3 :
At the end of the se}:ﬁion there shall be inserted the followi}'ng proviso—
“Provided that "this 'Constitution shall not prevail over a Decree,
and nothing in this Constitution shall render any provision of a Decree
void to any extenf whatsoever.” o '
Section 4 g i,I /
~ In subsection (1),

r the word “Parliament” at the beginning of the
subsection there s 5e substituted the words “The Supreme Military
Council” and for th viso there shall be substituted the words “Provided
that in so far as it alters/any of the provisions of this section, sections 1, 2, 3,
. 5,6,18t033,69t071, 73 to 86, 88 (except subsection (2)), 104, 105 to 108, 109
sexcept subsection | 3@3‘110 to 113, 115, 117-except subsection | 3)3)1, 119, 120,

o
w—.

22 to 125, 127, 129, 130, 133 {except subsection 5)):’&34-1:0 146, 147 (except
subsection (4-) , 150, 152, 154, 155 (‘except subsection {2)), 156, 158 (except
subsections (1) and:(2)), 159 to 161, 166 and the Schedule to this Constitution
or (in so far @ it applics to any of those provisions) section 165 of this 4
Constitution, 2 Decree&l;ll come into operation only with the concurrence
of the Head of the Federal Military Government and of all the Military

Governors.” I_{.*,-*I,
Y ¢ U
At the end of subsection (1) there shall be inserted the following
proviso— A S .

“Mﬁded that thé'constitution of a Region shall not prevail over an
Edict, and nothing in this subsection or in the constitution of a Region
shall render any provision of an Edict void to any extent whatsoever.” -

In subsection (22. for the words “a law enacted by the legislature of that
Region.”, there shall be substituted the words “an Edict made by the
Military Governor of that Region 2 . _

_—
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Provided.that any Edict so made shall come into og.re'tatio-n only with the

concurrence of the Supreme Military. Council in so far as any such Edict.
alters any provision of the constitution of the Region relating to-+- -

- (a) the establishment of a High Court of the Region, a court having
‘jurisdiction on appeal from a High Court,"a Public Service Commission,
and-the office of Director of Audit, £ et el £ T B Ve

(b) the appointment, tenure of office and terms of service of judges of the
High Court, or of a court having jurisdiction on appeal from a High Court,
the mémbers of a Public Service Commission; and the Director of Audit,

& (s-)i the functions of the Public Service Commissign, and the Director of
udit, . . . _ .

d) the establishment of a Consolidated Revenue Fund and other
public funds of the Region, the authorisation of expenditure therefrom,
and the imposition of charges upon any public fund, or upon the revenue
and assets of the Region, : _ P

(e) appeals to the Hngﬁx Court of the Region froin subordinate courts,
and appeals from the High Counrt, ; 2

(f) the procedure of the Public Service Commissioﬁ." %

-—
-

Section16

For the Word “Parliament” there shall be substituted the words “The
Supreme Military Council”, - b '
o Yo v
i

" Section 32 | -

~ In subsection (3), for ‘the words “Parliament may” there shall be
substituted the words “The Chief Justice of Nigeria may, with the consent
of the Supreme Military Council,'by order”. s . |

Section 69

In subsection (1), for the word “Parliament” there shall be substituted
the words *“The Supreme Military Council”. 5

In subsection (2), for the word “Parliament” there shall be substituted
the words “the Supreme Military Council”, for the word “legislatures” there
shall be substituted the words “Military Governors”, and for the word
“Jegislature” there shall be substituted the words “Military Governor”.

~ For subscction (3) there shall be substituted the following subsection—

*(3) -The Supreme Military Council shall in addition, have the power. -
to make laws conferred by sections 70, 71, 73, 74, 80 to 83 and 126 of this
- Constitution (being matters not included in the Legislative Lists).”

(; )_After gsubsection (3) there shall be inserted the following new subsection
A 5 . . 4 ; " .

“(3a) Decrees made after 16th January 1966 to the ‘extent to which
they are enacted on any subject not included in any of the Legislative
Lists (but excluding matters in subsection (3) of this section) shall, save
a8 herein provided, have effect as Edicts made by a Military Governor,
and may be amended or repealed accordingly : .
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Provided that nothing in this subsection shall apply to any such Decree  Sch. 2 :
in so far as it relates to the Federal territory.” S (Federation)
For subsection (4) there shall be substituted the following subsection—
“(4) Subject to subsection (3a) of this section, if any law—
(@) enacted before 16th January 1966 by the legislature of a Region ;
r ! T '

o ; . :
(b) made after that date by the Military Governor of a Region,
is inconsistent with any law— - %

* (#) validly made by Parliament before that date, or - o

'(#) validly made by the Federal Military Government or, as the
case may be, the Supreme Military Council, on or after that date,
the law made as mentioned in paragraph (#) or () above shall prevail
and the Regional law shall to the extent of the inconsistency, be void.”
_ In subsection (5), for the word “legislature” there shall be substituted
the words ‘"Military Governor”’, ' ‘
_After subsection (5).there shall be inserted the following new sub-
section— _
“(6) Where in intended exercise of the power conferred by this section
Decrees are made— ) T
a) affecting or relating to the territorial integrity of a Region, or
b} alterin¥ any of the provisions of the sections listed in the proviso
to section 4 (1) of this Conatitution, or ;

(c) affecting or relating to the Federation in 8o far ss respects trade, .
commerce, industry, transport, communications, labour, the public *
service or public finance (other than appropriation but including approval
of new capital projects in Federal estimates), or

d) affecting or relating to external affairs, defence, the naval, military
and air forces, the Nigeria Police, arme and ammunition, the administra-
tion of the affairs of a Region (other_ than in cases to which section 70 or
71 of this Constitution ;pply), and maintaining and securing public

* safety.and public order and essential supplies and services, or .

(¢) affecting or relatinﬁo; the professions aa defined in Item 13 of the
Concurrent Legislative List or to higher educational institutions gs
mentioned in Item 17 of the Exclusive Legislative List, or to higher

- ‘education as defined in Item 10 of the Concurrent Legislative Liat,
@ Decrea shall come into operation only with the concurrence of the Head
of the Federal Military Government and of all the Military Gavernors,”

Section 70 ; .

For section 70 there shall be substituted the following—

'“70.—%}) ‘The Supreme Military Council may at any time make such Special
laws for Nigeria or any part thereof with respect to matters not included powers of
in the Legislative Lists as may appear to be necessary or expedient for  ppfies
the purpose of maintaining or securing peace, order and good government Council
during any period of emergency. ' _ in relation to

(2) Any provision of law enacted in pursuance of this section shall have
effect only during a period of emergency : : )

Provided that the termination of a period of emergency shall not affect
the operation of such a provision of law during that period, the validity of
any action taken thereunder during that period, any penalty or punishment
incurred in respect of any contravention thereof or failure to comply there-
with during that period ‘or any proceeding or remedy in respect of any
such penalty or punishment. _
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when s, 86 of
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(a) “period of emergency” means any period during which—
(¢) the Federation is at war; =~ 8y ! :
_ (#) there is in force a declaration by the Supreme Military Council
that a state of public emergency exists; or : _
(#) there is in force a declaration by the Supreme Military Council
that democratic institutions in Nigeria are threatened by subversion :
(b) “Supreme Military Council” means that Council acting with the
concurrence of the Head of the Federal Military Government and of
at least three of the Military Governors.

(4) A declaration made under this section shall be published in the
Federal Gazette and shall remain in force for twelve months or such
shorter period as may be specified therein : . C

Provided that any such declaration may be revoked at aﬁy time or may
be extended from time to time for a further period not exceeding twelve -
months by declaration made in like manner.”. - :

Section 71

For section 71 there shall be substituted the following—

“71.—(1) During any period in which there is in force a declaration
by the Supreme Military Council that the executive authority of a Region
is being ‘exercised in contravention of sectibn 86 of this Constitution,
the Supreme Military Council may make laws for that Region with respect
‘to matters not included in the Legislative Lists to such extent as may
:gpear to be necessary for securing compliance with the provisions of

at section, * ' »

(2) A declaration made under this section shall be published in the
~ Federal Gazette and shall remain in force for twelve months or such
shorter period as may be specified therein : ~

Provided that any such declaration may be revoked at any time or may
be extended from time to time for a further period not exceeding twelve
months by declaration made in like manner, - _ ' :

(3) Upon the expiration of any period during which there was in
force a declaration made for the purposes of this section, any provision of -
law enacted in pursuance of this section shall cease to have effect:

Provided that the termination of any such period shall not affect the -
operation of such a provision of law during that périod, the validity of any
action taken thereunder during that period, any penalty or punishment
incurred in respect of any contravention thereof or failure to comply
therewith during that period or any proceéding or remedy in respect of
any such penalty or punishment. ‘ . '

“(4) For the purpose of this section, “Supreme Military Council”
means that Council acting with the concurrence of the Head of the Federal
Military Government and of at least three of the Military Governors.”

Section 73 : -

‘For the.word “Parliament” there shall be substituted tl;e words “The
Supreme Military Council”, ° ; _
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Seeﬂon 74 . - ' -/ | Lo SCH.2
For-the ward “Parhament" there sha]f be substttuted the words “Th & “""’“""’
Supreme Mlhtary Coun P o Sy

_ Section 75

In subsection (1) for. the Wm:d “Parl:am » there shall be subet:tuteﬂ
 the words “The Supreme M:h?.ry Councll" e

In subsection (2)— et TR B s
(a) after the word “tttle“ there ehall be mserted the words “of honour”,
(b) paragraph (5) shell be deleted.

-In subsection (3): for the word “Parhnment" there shall be. subsututedl_
the words “The Supreme "Mihtary Councll" il o g S '

&wm%l/( i b Piglisie ¥ o, W
- . In subsection (1), (2), 412 and (4-), for the word “Parliament” there shall
be substituted the words Supreme Mthtary Council” (the word “The",
to begin with a small letter in the substitution in subsection (4)).
- In subsection (5), for the word' “leglslature” there shall be subattmted
the words “Military Governor™.

Iq subsection (6) (b) and (c) after the words “leglelature of a ’Re
there shall be inserted the words “or by an- Ed!ct made by the Ml ltary
Gov&nor of @ Region”. = - .

Section?7 . | - =

In subsection (1), for the word "Parllament" there shall be subat:tuted,
the words “The Supreme Military Council”. :

In subsections ;and (3);%or the word “Psrhament” exoept where it .
occurs in subsection (3) (¢), there shall be substituted the words. “the Supreme A
Military Council”, and ' after the words: “legislature .of that Region” or
“legislature of a Region” wherever théy occur, there shall be inserted the
words “or by an Edict made by the M:htary Governor of thnt Region”... . .

- In-subsection (4), for the word “leglelahne" there. shall be subsututed
the word “Mihtary vemor ait PO

' Section 78

In subsection (1), for the word “Parliament” there shall be substltuted !
the words “The Supreme Military | Council”,

" In subsection (2), for the word “le Iature" there ahall be eubstltuted-_.

the words “Military Governor”, after the words “Act of Parliament”, in both
laces where they occur, there shall be inserted the words “‘or Decree" and

gefore the word 5 relatmg” there shall be msetted the words “or Decree”

Seeﬁon 79

In subsection ( 1), for’ the word “Pathament” there shall be substltuted
the words “The Supreme Military Council”, and for the word “Ieglslature”
 there skiall be subsututed the words “Mllltary Governor’l, . * ;

In subsection- (2), for the word- "Parlxament” there sha!l be substttuted
the words "the Supreme Mlhtary Council”. P
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Section 80 : - o
For the word “Parliament” there shall be substituted the words “The

Supreme Military Council”, and for the word “legislature” there shall be
substituted the words “Military Governor”, A

Section 81 .

For the word “Parliament” there shall be substituted the words “The
Supreme Military Council”, and for the word ‘Legislature” there shall be
_substituted the words “Military Governor”, " : ' -

Section 82 -

For the word “Parliament” there shall be substituted the words "“The
Supreme Military Council”, and after the word ‘fleg_ialgttire” there shall be

inserted the words “or Military Governor”, i

~ Section 83 ;

~_~ For the word “Parliament” there shall be substituted the words *“The
Supreme Military Council”, after the word “enacted” there shall be inserted
the words “or Decree made”, and after the word “legislature” there shall be -
inserted the words “‘or Military Governor”,

Section 84 : :

In subsection (1) for the words “the President” there shall be substituted
a.h't; \\;o&rds “the Supreme Military Council” and all words thereafter shall be
eleted. : :

In subsection (2) for the word “Parliament” there shall be substituted
the words “the Supreme Military Council”, and the words “other than the
President” shall be deleted. ' : _ .

Section 85
For the word “Parliament” there shall be substituted' the words “‘the

* Supreme Military Council”, and at the end of this section there shall be

added the following proviso— :

“Provided that such executive authonél;y shall not be exercised with
respect to matters referred to in section 69 (6) of this Constitution with-
out the concurrence of the Head of the Federal Military Government and
of all the Military Governors,” :

Section 86 .

For the word “legislature” there shall be substituted the words “Military
Governor™. _ ' | :
Section 88 _

For subsection (1) there shall be substituted the following subsections—

~*(1) The Supreme Military Council may appoint a fit petson to be
A:ttgmey-Generg! of the Federation. S .

SA) The functions of the Attorney-General of the Federation shall
include the exercise, subject to the authority of the Supreme Military
]Coupcil, of general direction and control over the Federal Ministry of
ustice. : : - :
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: (ln) Whenever and so long as no person holds the office of Atlmn
General of the Federation, any function which is conferred by this Comti-
tution or any other law upon the Attorney-General of the Federation shall

~ vest in the Solicitor-Genetal of the Federation and may be performed by
him nemithetmdmg anything in euMcﬁon‘Wf thil‘eection.”'\ _

. For subsection (3) there shall be eubetltured the following eubeection—-—

' @) I the erson ho office as, Attorney-General of the Fedention
fc(tr)any rees?m u:nble!de‘:%erfoqrgrthe tfﬂfxneugm eumred uppn him by

thia Constitution or. any-other. law, those functions may be performed by

such other person as may be dlli ated in thet behalt‘ by the Supreme
Military Council™" + - B .
Section 97 '

- For the words from the be inning of the section to “over that depert-
ment” there shall be aubltituteﬁ the words “Without prejudice to section
88 (1a) of this Constitution, the ‘Supreme Military: Couricil shall exercise

L
£x b

eneral direction and control over every department of ent of the .

ederation”, and for the words “‘the department” there shall be substituted
the words “or, in the case of the Federal Ministry of Justice, to the general
direction and control of the Attorney-General of the Federation as prov:ded
in.the said section 88 (14), each such vemment ciepartment y

‘Section 99 . ';'

- -In subsection (1) for the word “President"’ there shall be aubatituted
the words “Supreme M:htary Counc; " - ;

‘In eubeeonox; {2) after the word “Parliament” ;here shall be mserted the

words “or Decree”.

Section 100

. In_subsection (2), after the word “Reglon” there shall be meerted the
words “or an Edict”. .

Secﬁon 101 _
In subeectron (1), for the word “Pres:dent” there shall be subetlmted

oo

_the words “Head of the Federal Military Go?etnment” and a&er the word

““Parliament” there shall be inserted. the ’woi-ds “or Decree” o
In subsection (4), after the word “Parhament” wherever it oecurs, there

shall be inserted the words “or a Decree” ; graph (b), after the
words “that Region” there shall be mserted the words or by the Mrl:tary
vaemor of that'Region”. * . _
Section 104

In subsection (1), for the words from “deg‘artment” to the'end of the .

sﬁbsection there shall be substituted the words *Federal Ministry of Justice”.

In eubsectlon (2) (a), after the word “Parhament" there:shall beinserted
the words “or Dem‘ee :

In subsection (8), after the word “Parhament" 4 wherever it occurs, , there
shall be inserted the words “or 2 Decree” ; and in p aragra ph (b), after the
“words “that Region" there shall be mserted the words or by the detary
Govemor of that Region”, -

22 .
?f"mm
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‘subsection there shall be substituted the words “Supreme

. In subsections (5) and (6) for the woi'd “Parliament” there shall be
substituted the words “Supreme Military Council”, ‘o

For subsection (7) there shall be substituted the following subsection—

(7) Nothing in this section shall prevent the Military Governor of a -
Region from making provision for the maintenance by any native authority
or local government authority eatablished for a province or any part of a
province of a police force for employment within that province.- :

In this subsection ‘“‘province’’ means any area that was a province on

the thirtieth day of Scpte?ber 1954.'

Section 106 | )

For subsections (3) and: (4) there shall be substituted the following
subsections—, - '

“E!) The Sugreme Military Council may give to the Inspector-General
of the Nigeria Police such directions with respect to the maintaining and
securing of public safety and public order as it may consider necessary,
and the Inspector-General shall comply with those directions, or cause
them to be complied with. :

(4) Subject to the provisions of subsection (3) of this section, the
Commissioner of Police of a Region shall comply with the directions of the.
Military Governor of the Region with respect to the maintaining and
securing of public safety and public order within the Region, or cause

_them to be complied with.” E

Section 107

In subsection (1), for "ﬁhrargrapha (a) and (b) there shall be substituted
the following paragraphs— - | g B o . .
“(a) the Head of the Federal Military Government, Who shall be
chairman; _ -

Sb) the Militﬁry. Governor of each Region or in their absence their
duly accredited :epi‘es\entatives ; and”. -

8

.

Section 108 . -
In subsection (3), the word%nm “and if” to the end of the subsection

~ shall be omitted.

~ Section 106 ' \

In subsection (2), for the words from"‘President” to the end of the
subsection there shall be substituted the words *‘Supreme Military Council”,

In subsection (4), the symbol “(a)” and 't'he--gords from “or” to the
end of the subsection shall be omitted. . .

In subsection (5), for the words from “Pmsider}"ﬁ ltihe etéd of itllm
_ @ ouncil”,
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Section 110

In subsection (1) for the words ‘“‘vest in the Police Bervice Commission

of the Federation" there shall be substituted the words— 2

“(a? in the case of appointments to the office of 'deputy commissioner

of police and above; vest in the Supreme Military. Council, so however
that the Police Service Commission of the Federation shall for the purpose
of this paragraph have an advisory function, and " .
(9) in the case of any other appointments, vest in the Police Service
' Commission aforesaid : "

Section 112 | :
For section 112 there shall be substituted the following— .

“112.—&1) The Chief iuntice of Nigeria and the Justices of the Supreme
Court shall be appointed by the Supreme Militm:glrl Council, so however
that four of the'fusticee of the Supreme Court shall be appointed by the
Supreme Military Council; as respects each of those Justices severally,
on the advice of the Military Governor of a different Region,

(2) A person shall not be qualified to hold the office of Chief Justice of
Nigeria or a Justice of the Supreme Court unless—

(a? he is or has been a judge of a court having unlimited jurisdiction

-in civil and criminal matters in:some part of the Commonwealth or a

court having jurisdiction in appeals from any such court ; or

(b) he is qualified for admission as.an advocate in Nigeria and he has

been 8o qualified for not less than ten years : .
Provided that in computing the period during which any person has been
- qualified for admission as an advocate any period during wlglch he has held
office as a judge or magistrateafter becoming so qualified shall be included.

{3) If the office of Chief Justice of Nigeria is vacant or if the person
holding the office is for any reason unable to. perform the functions of the
office, . then, until a person has been appointed to'and has assumed the
functions of that office or until the person holding the office has resumed
those functions, as the case may be, those functions shall be performed by

such one of the Justices of the Supreme Court as may from time to time be

designated in that behalf by the Supreme Military Council. :

(5"1f the office of any Justice of the Supreme Court is vacant or if the
person holding the office is acting as Chief Justice of Nigeria or is for any
reason unable to perform the functions of his office, the Supreme Military
Council may appoint a person qualified to hold the office of a Justice of
the Supreme Court to act in the office of a Justice of the Supreme Court,
and any person so appointed shall continue to act for the period of the
appointment or if no period is sreciﬁed until his appointment is revoked
by the Supreme Military Council : : : '

Provided that a ﬁmon- may act as a Justice of the Supreme Court not-
withstanding that he has attained the age prescribed for the purposes of
subsection (1) of section 113 of this Constitution,”

Section113 . ' - ;
- In subsection sl'-) proviso for the words “President” to Prime Minister"”
there shall be substituted the words “Supreme Military Council",

For subsection (2) there shall be subatituted the following—

"&2) A person holding or apgninted to act in the office of Chief Justice
of Nigeria or a Justice of the Supreme Court may be removed from his
office or appointment by the Supreme Military-Council.”

“(Federation)

A folntment
Csl udges of
cgpromo
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For the word “Parliament”, where itv first occurs, there shall be

_ substituted the words “The Supreme Military Council”,

Section 121 : 4 _

In subsection (3), for the words “Parliament may” there shall be
substituted the words ‘“The Chief Justice of Nigeria may, with the consent
of the Supreme Military Council by order”.

Section 123

In subsections (1) and (3), for the respéctive words from “President”
to the end of the subsection there shall be substituted the words “Supreme
Military Council.” '

In subsection (4), for the words “President, acting in accordance with
the advice of the Prime Minister”, in both places where they occur, there
ghall be substituted the words “Supreme Military Council”,

Section 124 - L 3
_ In subsection Slg proviso for the words from “President” to “Prime
Minister” there shall be substituted the words ‘‘Supreme Military Council”,

In subsection (2), for the words from “shall be” to the end of the sub-
section there shall be substituted the words “‘may be removed from his
office or appointment by the Supreme Military Council.” g

Section 125
In subsection ( IL proviso and subsection (2) proviso, after the word
“enacted” there shall be inserted the words "or Decree made”. |

Section 126 :

For the word “Parliament”, in both places where it occurs, there shall
be substituted the words “‘the Supreme Military Council” (the word “the”
to begin with a capital letter in the first substitution) ; and for the word -
“legislature” there shall be substituted the words “Military Governor”’.

Section 127 ;

In subsection (1), for the words “or the legislature” there shall be
substituted the words “of a Region or by an Edict made by the Military
Governor”,

In subsection (2), for the word “President” there shall be substituted
the words “Supreme Military Council”, and the words from “but” to the
end of the subsection shall be omitted. ¢

Section 129 "

In subsections (1), (2) and (3), after the words “Act of Parliament”
there shall be inserted the words “or Decree”, and in subsection (2), after
the words “Appropriation Act” there shall be inserted the words" or Appro-
priation Decree”.

 Section130 o

In subsection (1), for the words ‘““The Minister of the Government of
the Federation responsible for finance” there shall be substituted the words
“The Head of the Federal Military Government”, and for the words “both
Houses of Parliament” there shall be substituted the words “the Supreme
Military Council”, B

























































