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Decree No, 79

( [See s. 26(2)]

‘THE FEDERAL MILITARY GOVERNMENTherebydecrees as
follows :—

Midwives Board of Nigeria.

1.—(1) There shall be established a body to be known as the
Midwives Board of Nigeria (in this Decree referred to as “the board”) -
which under that name-shall be a body corporate with perpetual succes-
sion and a commonseal and be charged with the general duty of-—

(a) determining what standards of knowledge and skill are to be
attained by persons seeking to become registered midwives (in this
Decree referred to as “‘midwives”) andraising those standards from
time to time as circumstances maypermit;

(4) securing in accordance with the provisions of this Decree
the establishment and maintenance of—

‘(/) a register of midwives, and .
(#) a register to be known as “the provisional register”‘of

such other persons as‘the board may recognise for the purposes
of this Decree, . ‘

and thereafter securing the publication from time to time by the
secretary to the board of lists of those persons whose names are
entered in suchregisters ; and’

(c) performing the other functions conferred on the board by
this Decree.

(2) Subject tothe provisions of this Decree, the board shall consist
of persons appointed by the Federal Executive Council and ‘shall
comprise,—

(a) as chairman, the chief medical adviser for the time being to
sthe Federal Military Government or, in his absence or because of

. his inability to ‘act for any reason, the person for thé time being
wa discharging that function ; and =—

(4) as members,the following persons, namely, —
(7) the deputy chief medical adviser,. .
(7) five persons. only being the holders of office as principal

miatron or as the case may be chief nursing officer in the Federal
territory and in Northern, Eastern,- Western and -Mid-Western
Nigeria respectively,

(ii?) five persons, being one professional representative from the
Midwifery school in the Federal territory and one such representative
from the midwifery school in each of the Regions referred to in
sub-paragrapt (77) above,

-(?v), the person who, by whatsoever designation known, is the
principal officer in the Federal Ministry of Education concerned
with secondary educationofgirls,

(vw) two persons only as representatives of missionary hospitals
in Nigeria, and Se

&

(ez) one member of the armed forces,
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2.—(1) ‘The board shall prepare and submit to the Federal Executive“Youncil, not lutcr than thefirst day, of September of the year in which

es
t his subsection comes into force and of each subsequentyear, an estimatef its expenditure and income during the next succeedingfinancial year.

2
.

(2) The board shall keep proper accounts in respectof each financialear, and proper records in relation to those accounts, and shall causefs accounts to he audited as soon as maybeafter the end ofthe financialear to which the accounts relate by a firm of auditors approved, asespects that year, by the Federal Executive Council.

(3) The Ministry may, with the approval of the Federal Executiveouncil, make to the board either by way of grant or by wayofloan,
ayments of such amounts as that Council may from time to timeetermine. “h
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 3.—(1) The Federal Executive Council through the Federal Ministryf Health may giveto the board directions of a generalcharacteror relatingenerally to particular matters (but not to any individual person orcase)‘ith regard to the exercise by the board ofits functions, andit shall be
he duty of the board to comply with the directions. .
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(2) Before giving a direction under subsection (1) of this section,1¢ Ministry shall serse a copy of the proposed direction on the boardnd shall afford the board an opportimnity of making representations toWith respect to the direction : and after considering any representationsmade in pursuance of this subsection, the Permanent Secretary: may

t
S

e
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give the direction either without medification, or with such modifications‘® appear to be appropriate, having regardto the representations,

Apportnent and Duties of Registrar, etc.
4.--(1) Phere shall, on the recommendation of the board, bespointed as registrar of the board a fit person who maybe a midwifeH the employof the Public Service of the Federation:
Provided thet the registrar may also be the secretary with theapproval of the Federal Executive Council.

Sy orey . : . . .(2) ‘Phere aay likewise be so appointed a deputy registrar, or
1 such other officers as mayfrom time to time be

(3) ‘Phe registrar shall, in accordancewith rules madeby the board
cpare and maintain a register of the names,faddresses and approved qualifications and of such other particularsAy may be specified, of all persons who are entitled to be registeredander this Decree and who applyin the specified mannerto be registered.

(+) Subject to the following provisions of this section, the boardall makerules with respect to the form and keeping of the registersd the making of entries therein, and in particular—

=

watigt . . . . . .C3) remuctng the making of applications for registration andProviding tur the evidenceto be produced in support of applications;
a 
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(4) providing for the notification to the registrar, by the person
to whom any registered particulars relate, of any change in those
patticulars; ce a

(c) specifying the fees to be paid to,the board in respect of the
. entry of names on a Tegister and authotising the registrar to refuse

to enter a name on the appropriate register until any fee specified for
the entry has beenpaid;

(d) specifying anything falling to be specified under the foregoing
- provisionsof thissection;

"but rules made for the purposes of paragraph(d) of this subsection shall
_ hot comeintoforce until they are confirmed by the Federal Executive
Council. .

(5) It shall be the dutyofthe registrar—

_ (2) to correct, in accordance with the directions of the board, any
entry in the register which the board. directs him to correct as being in

_ the opinion of the board an entry which was incorrectly made; :

(5) to make from time to time any necessary alterations in the’.
registeredparticulars of registered persons ; and

(c) to remove from the register. the name of any registered person
whohasdied.

(6) If the registrar—-

(a) sends by post to any registered person a registered letter.
addressed to her at her address on the register enquiring whether the
registered particulars relating to her are correct and receives no
reply to the letter within the period of six months from the date of
postingit ; and :

(6) upon the expiration of that period sends in like manner to the
person in question a second similar letter and receives no reply to
that letter within three months from the ‘date of postingit,

the registrar may remove the particulars relating to the person in
question from the register ; and the board may direct the registrar to
restore to the appropriate register any particulars removed therefrom
underthis subsection.

5.—(1) It shall be the dutyof the registrar—

(2) to cause the registers to be printed, published and put on sale
to membersof the public not later than two years from the beginning
ofthe year in. which this section comesinto force ; and

(6) in each year after that in which a register is first published
ugder paragraph(a) of this subsection to causeto be printed, published-
and put on sale as aforesaid a corrected edition of the register or as

e the board thinks fit a list of corrections made to the register since
it was last printed ; and

(c) to cause a print of each edition of the registers and ofthelist of
corrections to be deposited at the principal office or offices, as the
case maybe,of the board ;

and it shall be the duty of the board to keep the registers andlists so
deposited openatall reasonable times for inspection by members of the
public.
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(2) A document purporting to be a print ofan edition of a register
blished under this section by authority of the registrar in the current

hr or documents purporting to be prints of an edition of a register so.
blished in a previous year and of a list of corrections to that edition
published in the current year shall, as an alternative to any other

mode of proof in any proceeding, be admissible as evidence that any
qrson specified in the documentor in the documents if read together,
being registered under this Decree- -

(a) is so registered, or .

(5) is so registered subject to Payment of the prescribed fee ;
d that if not specitied in the registers he is not so registered.

(3) The registers shall show in an appropriately headed column
pen the registration fee was paid by each person appearing as registered
herein, unless exempted under this Decree.

Training, Examination and Registration

6.—(1) The board may approve -

(a) anycourseoftraining intended for persons whoare secking to
‘| [becomeor-are already midwives, and which the board considers. is

designed to confer on persons completing it sufficient knowledgeand skill for that occupation or for practice as members ofa specialist
| jbranch thereof:

(6) any institutions, either in Nigeria or elsewhere, which theboard considersis properly organised and equipped for conductingthe whole or anypart of a course of trainingapproved by the boardtander this section :
(c) any qualification which, as a result of an examination taken inconjunction with a course of training approved by the board underthis section, is granted to candidates reaching a standard at theexamination indicating, in the opinion of the board, that they havesufficient knowledge and skill to practise as midwives ;
(d) experimental schemes for the basic and post-basic education of

midwives ;

but no scheme of training and examination other than that prescribedpy any recognised midwifery training institution in Nigeria shall,Without the approval of the Federal Executive Council, be adopted bythd board, orbe putinto operation or be extended in its operation.
(2) Any examination passed upon completion of a course ofthiflwifery training under a scheme adopted by the board under thissection shall be accepted by the board as sufficient evidence of entitle-ment to registration in tl

ane payment of fees in
le appropriate register ; and upon application
the prescribed manner, midwives so trainedhe registered accordingly.

(3) Subject to the next succeeding subsection, the board may,thinks fit, withdrawany approval given under this section in rgspect

a

ma
e

f fany course, qualification or institution ; but before withdrawinguch an approval the board shall —
’

(a) give notice that it Proposes to do so to each person in Nigeriafriegu to the board to be a person by whom the course is conductedr the qualification is granted or the institution is controlled, as these maybe; and
5
z 
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(6) afford each such person an opportunity of making to theboard
representations with regard to the proposal.; and

(c):take into consideration any representations made as respects.

the proposal in pursuanceof paragraph(6) of this subsection.

(4) As respects any period during which the approval of the board
underthis section for a course, qualification or institution is withdrawn,
the course, qualification or institution shall not be treated as approved
under this section ; but the withdrawal of such an approval shall not
prejudice the registration or eligibility for registration of any person
who by virtue of the approval wasregistered or eligible for registration
immediately before the approval was withdrawn. > _

(5) The giving or withdrawal of an approval under this section
shall have effect from such date, either before or after the execution of
the instrumentsignifying the giving or withdrawal of the approval, as
the board mayspecify in that instrument ; and the board shall—

(a) as soon as may be publish a copy of every such instrument
‘in the Gazette ; and

(6) not later than seven davs before its publication as aforesaid,
send a copy of the instrumentto the PermanentSecretary.

7.—(1) It shall be the duty.of the.board to keep itself informed of
the nature of the instruction given at approved institutions to, and
examinations taken by, persons attending approved cpursesof training
and for the purposes of performing that duty the board mayappoint,
either from among its own members.or otherwise, persons to visit

_ approved institutions or to attend such examinations.
(2) It shall be the duty of a visitor appointed under subsection (1)

of this section to report to the board on—; . |
‘(a) the sufficiency of the instruction given to persons: attending

approved courses oftraining at institutions visited by her ;
(4) the sufficiency of any examinations attended by her: and
(c} any other matters relating to the institutions or examinations

on which the board: may, either generally or in a particular case,
request her toreport:

but no visitor shall interfere with the giving of any instructivn or the
holding of any-examination.

(3) On receiving a report made in pursuance of this section, the
board shall as soon as maybe send a copyof the report tu the pe:sun
appearing to the board te be in charge of the institution or responsible
for the examinations to which the report relates, requesting that person
-to make observations on the report to the board within such, period as
mavbespecified in the request, not being less than one month beginning
with the date of the request.

8.—(1) -Where any person has, outside Nigeria, completed a
course of training as a midwife not acceptable to the board without
further proof of competency, the board may require that person to
undergo additional training in a teaching hospitalor institution or under
any schemeoftraining in Nigeria approved for the purposesof section 6
of this Decree ; and upon: completion of the prescribed further training
to the satisfaction of the board such person may apply for registration
under this Decree andberegistered accordinglyin the appropriate register.

(2) Every applieation for registration shall be accompanied by
evidence of identity and payment of the prescribed fee.
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9-1) “Phe beard shall front timeto time arrange for the examina-
n of candidates as midwives and for the issue of certificates under
> provisions of this Deeree; and for such purpose the board may
bscribe fees and appoint examiners from time to time at such remune-
ion as the Federal Executive Council may approve.

(2) A certificate issued under subsection (1) of this section shall
wthat the person namedtherein ts qualified to applyfor- registration
a midwife ; and an applicant so qualified shall, upon payment of the
scribed fee, and satisfying the Registrar that the applicant is of good
uracter as prescribed by this Decree, be registered under this Decree
1 be entitled to practise as a midwife accordingly.

(3) The board may exempt any person nota citizen of Nigeria from
requirements of examination under this section, either wholly or in

t, whereit is satisfied that such personis the holder of a diploma or a
rertificate, as the case may he, issued by any authority outside Nigeria

pgnised by the board and, as the applicant for registration, if she
btherwise complies with the requirementsof this Decree. -

(+) For the purposes of this section, the board shall from time to
ime publish in the Gazette particulars of the examination qualification
for the time being accepted byit.

10.—-(1) An applicant for registration shall, unless otherwise
tluded bythis Decree, be entitled to registration as a midwife if she
sfies the boardthat sheis of good character, and—

(a) is the holder ofa certificate under this Decree, or

(4) is exempted from examination as the holderof a qualification
ranted outside Nigeria and for the time being accepted by the board :
hided that if the board so requires, the applicant shall satisfy the
fd that she has hadsufficient practical experience as a midwife.
(2) Any persen aggrieved by a decision of the board under-this
on mayappeal to the High Court most convenientof access, within
monthafter notice is given to her of the decision of the board.

11. Registration under this Decree shall not confer the right to assume
name, title or designation suggesting or implying that the person
tered 13 by lawentitled to take charge of cases of abnormality or.
ise In or relating to any pregnancy requiring medical attention.

Professional Discipline .
12. (1) There shall be a tribunal, to be known as the Midwives

isdiplinary ‘Tribunal (in this Decree referred to as ‘the tribunal’),
high shall be charged with the duty of considering and determining

case recommendedto the tribunal by a supervisory authority, as
as anyother case of which the tribunal has cognisance under the
sions of this Decree. ,

(2) “The tribunal shall consist of the chairman-of the board and
vent other members of the board appointed bythe board.

3) ‘The provisions ef the Schedule to this Decree shall have effect
respect to the tribunal.    
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(4) For the purposes of this section, if any case is referred by a
supervisory authority to the board, the board shall consider thecase,
and if it thinks fit may causeit to be dismissed ; but if the case is not
dismissed, the board ‘shall give effect to the recommendation of the
supervisory authority andit shall be dealt with by'the tribunal accordingly.

13. The board mayappointa fit person as the supervisory authority
over registered midwives in a particular district or contiguous districts
(in this Decree referred to as a “supervisory authority’) and it shall be
the duty of every supervisory authority so appointed,—

(2) tu co-operate with the district committees, and generally to
exercise supervision as directed by the board; .

(6) with or without the assistance of a district. committee as the
Supervisory authority in any particular case thinks fit, to investigate
charges of malpractice, negligence, or misconduct, or contravention
of instructions given by the board:

(c) to report any matter to the board and in anyparticular case, to
recommend to the Board that the matter so reported be dealt with by
the tribunal under this Decree :

(d) to inform the board as soon as possible of the name of anymidwife convicted of an offence: ,
but_afsupervisory authority shail not delegaté any of the aforesaid
duties to any other person, without the authorityin writing of the board.

14.—(1) Where—
(2) any midwife registered under this Decree is convicted, by anycourt in Nigeria or elsewhere having power to award imprisonment,

of an offence (whetheror not an offence punishable with imprisonment)which in the opinion ofthe tribunalis incompatible with the statusof a midwife ; or : .
(6) the tribunalis satisfied that the name of any person has beenfraudulently registered, °

the tribunal in either event may,if it thinks fit, caution or censure themidwife, or direct the removal of her name from the relevant register.

(2) The tribunal may, if it thinks fit, defer or further defer itsdecision as to the giving of a direction under the foregoing subsectionuntil a subsequent meeting ofthe tribunal ; but—
' , (@) no decision shall be deferred under this section for periodsexceeding twelve months in the aggregate ; and

no person shall be a memberofthe tribunalfor the purposes ofreaching a decision which has been deferred or further deferredunless she was present as a memberof the tribunal when the decisionwas deferred, or further deferred, as the case may be.

(3) For the purposesof subsection (1) of this sectién a person shallnot be treated as convicted as mentioned ir; paragraph (a) of that sub-section unless the conviction stands at a time when n appeal or furtherappeal is pending or may (without extension of time) be brought inconnection with the conviction, .
. . : .(4) When the tribunal exercisesits powers undersubsection (1) ofthis section, the tribunal shall cause notice thereof to be served on theperson to whomitrelates.

a
.
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° (5) The person to whoma direction for removal of namerelates
nay, at any time within twenty-eight days from the date of service on
ier} of the notice of the direction, appeal against the direction to the
ippropriate High Court ; and the tribunal may appeal as respondentto
hejappeal and, for the purpose of enabling directions to be given as to
the|cost-of the appeal and of proceedings before the tribunal, shall be
(leemedto be a party thereto whetherornotit appears on the hearing of
helappeal. a ae oe

(6) A directionof the tribunal for removal of name undersubsection
|) of this section shall take effect--- : a. ——
(a) where no pp al under this section is brought against the

direction within the tiXgelimited for the appeal, on the expiration of
that time; ; .

(>) where such an. appeal is brought and is withdrawnor struck out
or want of prosecution, on the withdrawal or striking out of the

appeal ;”

-
_

a
h
,

(c) where such an appealis brought and is not withdrawn or struck
out as aforesaid, if and when the appealis dismissed ;

- and) it shall not take effect except in accordance with the foregoing
provisions ofthis subsection. 7

(7) A person whose name is removed from a register in pursuance
ofa direction of the tribunal underthis section shall not be entitled to be
registeredin that register again except in pursuanceofa direction in that
behalf given by the tribunal on the application of that person; and a
irdction under this section for the removal of the name of a midwife
ror a register may prohibit an application under this subsection by
the person affected until the expiration of such period from the date of
the direction (and where the person affected has duly mad@ such an
application, from the date of the last application) as may’be specified
ih the direction. °

. ~ Miscellaneous
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| 15.—(1) Any certificate as to registration or non-registration
given by the registrar for the purposes of this Decree-shall, in any
Hro¢eedings, be conclusive evidenceof the fact stated in the certificate.
(2) Without prejudice to any other mode of proof, a document
Purporting to be a print of an edition of a register or list of corrections
published byauthorityof the registrar under this Decree shall, in respect
of the year to which its publication relates be admissible in anyproceedings as evidence that any person specified in the document, or
print of an edition andlist tead togetheris, for the year of publication
referred to in this subsection registered as a midwife, and that anyperson
not specified therein is not so registered.

5 | .

 
Disirict  16.—(1) It shall be the duty of the board to provide throughoutCoeeiery Nigeria in respect of districts which the Federal Executive Council may’ fom time to time indicate, committees to be called respectively “the(yame of district) midwifery committee” (in this Decree referred to as“district committees’’) : and a district committee shall, underthe generaldirection and control of the board and acting in collaboration with asupervisory authority appointed underthis Decree, have and exercise in

designatedlocality or district the powers and duties conferred uponit‘this Decree, or as the board mayfrom timeto timeprescribe.
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(2) The qualifications for. membership of district committees
shall be such as may from time.to time be prescribed by regulations
madeunderthis Decree, and an unqualified person shall not be appointed
to a district committee without the approval of the Federal Executive
Council. . . :

(3) A district committee shall keep the supervisory authority in
its district informed ofits activities.

- ¢ :

17. The Federal Executive Council may from time to time by order

pubished in the Gazette amend or replace the Scheduleto this Decree.

18. The Federal Executive Council may by orders published in the
Gazette make regulations generally for the purposes of this Decree and
without prejudice to the generality of the foregoing, the power to make
regulations conferred by this section shall include power—

(a) to make provision for the qualifications and tenureof office of
members of the board, the powers and procedure of the board, an
increase or reduction in the membership thereof, and such other
matters in relation to the board as the Federal Executive Council may
consider appropriate;

(4) to makeprovision for such incidental and supplementarymatters
as the Federal Executive Council may consider expedient for the
purposeof carrying this Decreeinto effect ; and

(c) to make different provisions for different circumstances.

19. Anyperson aggrieved,—

(a) by the refusal af the board to cause her nameto be entered in
the appropriate register ; or -

(5) by the refusal of the board to approve a hospital or other
similar institutions as a training school ; or .

(c) byanydirection of the board withdrawing approvalofa training
school for midwives;

maywithin one monthafter the person is notified of such refusal appeal
to the High Court most convenient of access to where suchpersonresides.

Offences etc.

20.—(1) Every midwife authorised under this Decree shall, before
commencing to practise, give notice of her intention to do so to.the
district committee in the locality ; and if a midwife registered under this
Decree wishes to transfer to any other place in Nigeria for the purpose of
practising there, the midwife shall within twenty-one days after the
transfer, give notice to the appropriate district:committee of the fact.

(2) The failure to comply with the requirements of this section
shall be an offence punishable on conviction bya fine of ten pounds.

21.(1) Subject to subsection (2) of this section, any person
other than a-registered midwife in private practice shall not be entitled
to payment in cash or in kind for services performed asa midwife ; and
if payment is made, the amountorits equivalent in terms of Nigerian
money,as the case maybe,shall be recoverable in any court of competent
jurisdiction from the person to whom payment was so made.
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| (2) The board may exempt trom the Provisions of this section,
any registered midwife whether or not she has commenced to practise

=

t

n
h ral he guilty of ar offence.

a

gs a midwife in anv particular district,

- 22,- -(1) Any person not registered or exempted as a midwife
nder this Decree. who- -

(a) for orin expectation of reward, practises or holds herself out to
Practise as a midwife 5 or -

(6) employs any unregistered personas her substitute ; or f
. we ee, . #i (¢) takes or uses any name, title, addition or description implying

hat she is authorised by lawto practise as a midwife ;

»

(2) If a registered midwife employs an unregistered person as“her substitute, she shail be guilty of an offence.

~
~

_
—
~
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(3) If any person, for the purpose of procuring the registration ofWwname, qualification or other matter—
(a) makes a statement which he believes to be false in a materialparticular ; or

(6) recklessly makes a statement which is false in a materialparticular,

p shall be guilty ofan orfence.
(+) If the registrar or any other person employed by the boardwilfully makes anv fulsification in inv matter relating to the register heIl be guilty of an offence.
(5) A person guilty of an offence underthis section shall be liable--
(2) on conviction otherwise than in a High Court, to a fine offifty pounds, or to imprisonment for a term of four months, or toboth;
by) on conviction in a High Court, to a fine offive hundred poundsrlimprisonmentfor a term of two years, or to both.

| 7
-

.
.

6) Where an offence under this Decree which has been committedbya bodycorporateis Provedto have been committed with the consentorfconnivanceof, or to beattributable to any neglect on thepart of, anydifector, manager, secretaryor other similar officer of the bodycorporate,or ink Person purporting to act in any such capacity, he, as well as the ©bedy|corporate, shall be deemed to be guilty of that offence andshall be

trai

liaplejto be proceededagainst and punishedaccordingly.

43.— (1) It.shall be an offence for any person outside a midwiferyning institution in Nigeria, or without the approval of the FederalExecytive Council, given on the recommendation of the board, to trainor purport to train anyperson as a midwife, or to provide anycourseofstraining or establish any school for such purpose or as oneofitspur 
 

pases ; and anysuch person shall be liable—
(2) on conviction otherwise than in a High Court, to a fine of hftypounds, or to°imprisonment for a term of six months,or to both;
(@) on conviction in a High Court to a fine of not less than onehundred pounds or more than five hundred pounds or to imprison-mment for a term of twovears, or to both,
*
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(2) The provisions of this section shall extend to any case where
approval having been given, is withdrawn under section 6 (3) of this
Decree. -

(3) It shall be a sufficient defence that any such training course,
or school was approved by any former Minister of Health or by the
Federal Executive Council, as the case may be, before the date of com-
menvement of this Decree and approval has not been withdrawn; and
subject thereto this section shall extend to any training, course, or school
in operation or established before that date unless an application for
approval thereofis received by the secretary to the board within seven
days after the date of commencementof this Decree, and the application
is approved by the Federal Executive’ Council within two months
thereafter. :

24.—-(1) Subject to section 14: of this Decree and to the next
following subsection, a person shall, without’ payment of any fee, be
entitled under this Decree to be registered as a midwife if that person
has at any time been enrolled under the provisions of the Midwives
Act.

_ (2) Anypersonnotenrolled under the Midwives Act in consequence
of proceedings for the name of the person to be erased or removed
before the Midwives Board as a disciplinary committee under the
Midwives Act shall-be deemed for the purposes of this Decree to have
had her nfame removed, in,pursuanceofa direction of the tribunal which
took effect on the date when this subsection cameintoforce, from the
register of midwives mintsined under this Decree ; and the provisions
of section 14 (7) of this Decree shall have effect accordingly as if the
direction aforesaid pfohibited applications under that subsection for
the period of six months. ° .

(3) Where—

(a) there is in any part of Nigeria an institution which was estab-
lished before the commencement of this Decree, and which grants a
qualification to persons who have completed a course of training in
midwifery conducted at the institution ; and -

(4) the institution, course and qualification are recognised bythe
board for the purposesofthis subsection, : .

any such qualification granted before that date to such a person as
aforesaid, or after that date of a person who on that day was engaged in
such a courseat the institution with a viewto obtaining such a qualitica-
tion, shall be deemed to be a qualification approved by the board under
section 9 of this Decree ; and subject to.the next following subscction .
and the provisions of section 12 andof rules made undersection 4 of this
Decree, a person shall, without obtaining

a

certificate of experience, be
entitled to be fully registered by reference to a qualification whichis
approved qualification by virtue of thistsubsection.

(4) In the case of a person whois registered byvirtue only of such
a qualification as is mentioned in subsection (3) of this section, the regis-
trar shall, on the expiration of the period of two years beginning with
the date of the grant of the qualification or of the coming into force of
this subsection, whichever is the later, remove from the register all

‘particulars relating to that person unless before the expiration of that
°

‘Transi-
tional
provisions,

Cap. 118.
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Cap. 118,

Interpre-
tation.

eripd the person affected furnishes to the registrar a certificate issued
y gr on behalf of a Military Governor, stating that the person has,
ince that date. been engaged in practice as a midwife for a period of

ot fess than tweive months within the Region of which he is Military
Governor.

f
e

e
e

_ o
t

(5) For the purpose of enabling persons to qualify for membership
f the board at any time during the period of two years beginning with
he date whetnsection 1 of this Decree comesinto force, a personentitled
Viirtue of subsection (1) of this section to be registered asa midwife,
half be deemed to be so registered notwithstanding that the relevant

egigter has not been established or that the name of that person is! not
reeiptered in it. “

Wh
ie

F
a
t
t

ce

(6) Any procecdings under the Midwives Act which, immediately
efdre the date when the provisions of that Act relating to such
rodeedings are repealed, were pending before the disciplinary com-
nittee, by whatever name called, established or appointed thereunder
rin the High Court, may be continued, andanyright of appeal under

the (Midwives. Act which was exercisable ittimediately“before that date
thay} be exercised, as if this Decree had not been‘‘made ; and for, the
purposes of the foregoing provisions ofthis section andof enablingeffect
tio he given to ‘Any order made or judgment given in,connection with any
s
1

y
t

ta
h

p
m

such proceedings or appeal, but not for any other purposes, the ‘roll
wihtained under the Midwives Act shall be deemed not to be abolished.

Interpretati.on, citation, etc. oe 4

~ (1) Mn this Decree unless the context otherwise requires--|
. |"

whe appointed dav means the day upon which this Decreeor so
njuch thereatas is providedfor therein comes into operationby otder
of the Federal Executive Council ;

!

“the board” means the Midwives Board of Nigeria;

‘district. committee" means a district. midwifery committee
tablished by the board undersection 16 of this Decree;

“the Ministry” means the Ministry referred to in section 3 (1) of

this Decree; and “Permanent Secrettary” with or without reference
@ that Ministry shall have the like meaning 5.

CO
o
t

“register? means a register under this Decree and in proper ease
cludes a -provisional register, and cognate expressions shall, be
bnstrued accordingly:o

n

“the registrar” means the registrar appointed for the purposes of

Ihis Decree;o
p

“supervisory authority’ has the meaning assigned by section! 13
of this Decree. .

thetribunal” means thetribunal referred to in section 12(1) of this
Dedree. .

(2) For the avoidance Gf doubt it is declared that words importing

- the feminine gender shall, if the case so requires, include the masculine

genfler.
(3) “Any application, approval, consent, direction, notice, report,

teptesentation or request authorised or required to be given or madé by
yr Under this Decree shall be in writing and may, without prejudice to
anyjother prescribed mode, he served by post.    



oe

&S

Midwives 1966 No. 79

  

provisions.

A 339

26.—(1) This Decree may becited as the Midwives Decree 1966 Citation,
and shall apply throughout the Federation.

commence.
(2) This Decree shall comeinto operation on such date or dates ment andas the Federal Executive Council may by order published in the Federal P¢#!.Gazette appoint ; and different dates may be appointed for different

‘Cap. 118,(3), Thé Midwives Act is hereby repealed.

 

.
%

SCHEDULE Section 12 (3)

SUPPLEMENTARY PRovistons RELATING TO THE*DISCIPLINARY
TRIBUNAL AND To THE CoNDUCT OF PRELIMINARY INVESTIGATIONS ;

The Tribunal

1. The quorum ofthe tribunalshall be four,
2.—(1) The Chief Justice of Nigeria shall make rules as to theselection of membersofthe tribunal for the purposes of any proceedingsand as to the procedure to be followed and the rules of evidence to he" observed in proceedings before the tribunal.
(2) The rules shall in particular provide—
(2) for securing that notice of the proceedings shall-be given, atsuch time and in such manneras may be specified bythe rules; to theperson whois the subject of the proceedings;
(6) for determining who, in addition to the personaforesaid, shallbe a party to the proceedings ;
(c) for securing that any party to the proceedings shall, if she

so,requires, be entitled to be heard by the tribunal;
(¢) for enabling anyparty to the proceedings to be represented by

a legal practitioner; .
(ec) subject to the provisions of subsection (5) of section 14 ofthis

. Decree, asto the costs of proceedings before the tribunal;
" (f) for giving’ éffect by notice in the Gazette of any direction of thetribunalthat the name ofa personshall be struck off a register.

3. For the purposes of any proceedings before the tribunal, anymember of the tribunal may administer oaths and any party to theproceedings may sue out of the registry of the Supreme Court writs ofsubpoena ad testificandumand duces tecumm-; but’no person appearing beforethe tribunalshall be compelled— :
(2) to make anystatement beforethe tribunal tendingto incriminateherself ; or .
(6) to produce any document under such a writ which she could notbe compelled to produceatthetrial of an action.

4.—(1) For the purposé” of advising the tribunal on questions oflawarising in proceedings before it, there shall in all such proceedingsbe an assessor to the tribunal who shall be appointed by the board onthe nomination of the Chief Justice of Nigeria and he shall be a legalpractitioner of not less than five years standing, :. ° eo

t
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(2) The Chief Justice of Nigeria shall make rules as to the furictions
of assessors appointed under this paragraph, and in particular such rules
hall contain provisions for securing- —

 

t
h

v as to evidence, procedure or any other matters specified by the
rules, he shal! do so in the presence of every party or person repre-
senting a party to the proceedings who appears thereat or, if the
advice is tendered while the tribunal is deliberating in private, that
every such party or person as aforesaid shall be informed what adviice
the assessor hastendered ;

cn that where an assessor advises the tribunal on any question of
Ty

‘

(6) that every such party or person as aforesaid shall be informed
if in anycase thetribunal does not accept the advice of the assessor
on sucha question as aforesaid. :

(3) Ancassessor may be appointed under this paragraph either
gdnerally or for any particular proceedings or class of proceedings, and
sHall hold and vacate office in accordance with the terms of thesinstru-
ment by whichheis appointed.

3,-A committee conducting a preliminary investigation, unless
otherwise directed in writing by the board, may regulate its own
procedure.

oS

Miscellaneous

i
|

6.---(1)yA person ceasing to be a member of a tribunal, shall he
; eligible for. re-appointment as a member.
'

i

|. @) No person who carried out a preliminary investigation as a
supervising authority or member of a district committee, as the
cage may he, with respect to any case shal] act as a member of the
tribunal with respect to that case. I

~

~7. The tribunal may act notwithstanding any vacancy iy its
+mgmbership; and the proceedings shall not be invalidated by ‘any
“irregularity in the appointment of a member of that body, or (st Ibject

to} sub-paragraph (2) of the immediately preceding paragraph) by

reqson of the fact that any person who was not entitled to do so0took
: paft in the proceedings of‘that body.”

Go

. Vhe tribunal maysit in two or moredivisions.- |

b ® Lerved on the tribunal shall be served-on theregistrar.
Anyce authorised or required byvirtue of this Decree to

||

10. Any expenses ot the tribunal, or of a supervising authority
actingwith or without a district committee and conducting a preliminary
Anyestigation, shall be defrayed by the board.  
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11. A person shall not, by reason only of his appointment as alegal assessorto the tribunalbe treated as holdingan office of emolument
under the State.

3 6

Datepat Lagos this 31st day of December 1966,

=

-°,.. Lisurenant-Cotonet Y. Gowon,
Head of the Federal Military Government,
Supreme Commander of the Armed Forces,

Federal Republic of Nigeria

ExpLaNaTory Norte

(This note is not part of the Decree but explains its purpose)

The profession of midwifery in Nigeria is being modernised and willbe supervised and controlled in respectof training and practice by a boardresponsible to the Federal Military Government for the conduct of mattersof general policy. :

Membership of'this board Will be drawn from theprofession at largewith representatives) from the Regional ministries of health, and diversassociated specialise | field andvoluntaryagencies.

- Provision is also madefor post-basic training and for the setting up ofexperimental schemes,all with the general object of enhancing the status ofthe profession and of the members thereof.
a

*
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THE SUPPLEMENTARY APPROPRIATION (1964-65) DECREE 1966

 

Decree No. 80

[29th December 1966]

THE FEDERAL MILITARY GOVERNMENT hereby decrees -as
followSim

1.--(1) The total of the amounts mentioned in section. 1 of the Appro-
priation Act 1964, section’l of the Supplementary Appropriation (1964-65)
Act 1964 and section 1 of the Supplementary Appropriation (1964-65)
Act 1965 (which together provide for the issue out of the Consolidated
Revenue Fund in respect of the year which ended on 31st March 1965 of
sums not exceeding in aggregate £64,066,050) shall be increased by three
hundred and ninety-five thousand, six hundred and eighty-five pounds;
and the additional amountshall be appropriated to heads of expenditure as
indicated in the Schedule of this Decree..

(2) The function of issuing warrants for the purposes of any appro-
priation Act, supplementary appropriation Act, approjriation “Decree or
‘supplementary appropriation Decree shall be deemed to have been delegated ,

. to the Permanent Secretary, Federal Ministry of Finance— —

(a) in.the case of anysuch Act, “with: effect from 17th January 1966 ;;
and |

(b) in the case of any. such Decree, wheneyer made, with effect from:
the commenéement thereof.

2. This Decree may be cited as the Supplementary: ‘Appropriation
(1964-65) Decree 1966 and shall apply throughout Nigeria.

SCHEDULE . 7-0 oe» Section. 1

Head ek , ~ Amounta - tk Lr

- 23 Police * 163,330
25° Ministry of Communications 16,103
28 Nigerian Navy a 5,605
45‘Ministry of Health. .. ee) 24,051

~ 48 Prisons | .: 7. eo 94,380 °°
65 Noni-Statutory Appropriations of Revenue 95,216 |

"TOTAL £395,685

ry

Darep at Lagos this 29th day of December 1966.

.* LIEUTENANT-COLONEL Y..“GowON,
Head ofthe ‘Federal Militar‘y: Government,

_ Supreme Commanderofthe “Armed Forces,
Federal Republic of Nigeria ==

PUBLISHED BY AUTHORITY OF THE Frperat. MILITARY GOVERNMENT OF NIGERIA
-AND PRINTED BY THE MINISTRY OF INFORMATION, PRINTING DrvIsIon, Lacos
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Decree No. 81

- [29th December 1966] Commence-
\ ment.

THE FEDERAL: MILITARY GOVERNMENThereby decrees as ¢

follows :—- eo .

1. In section 27 (1) of the Post Office Act, after the words “fictitious eer

postage stamp,” there:shall be added the following words—. the Post

“or bearing any postage stamp the surface of which is smeared or Office Act.

coated with mucilage or any other substance,” Cap: 156.

2. This Decree may be cited as the Post Office (Amendment) Decree Citation and
1966 and shall apply throughout Nigerja. » extent:

Daren at Lagos this 29th day of December 1966.

LIEUTENANT-COLONEL Y. Gowon,
Head ofthe Federal Military Government,
Supreine Commander of the Armed Forces,

Federal Republic.of Nigeria —
; eh .

ws ‘

~
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THE POOL BETTINGTAX (INCREASE OF RATE) DECREE 1966

 

oNETLAND Farts -
- ANnee

Decree No. 82

[29th December 1966 ; but see s. 1(2)]

THE FEDERAL MILITARY GOVERNMENThereby decrees as
follows :--—

1-1) The rate at which tax is to be levied under the Pool Betting
"Tax Act 1962 on moneys placed as stakes as mentioned in section 1 (1) of
that Aét is herebyfixed at twenty per cent, ,

(2) Subsection (1) above shall be deemed to have come into force on
1st April 1966 ; and accordingly the rate of tax fixed thereby shall apply as
regards all moneys which were on or after that date placed as stakes as
aforesaid. ; :

t

-(3) In section 1 (2) of the Pool BettingTax Act 1962, the words from
“and until” to the.end of the subsection (which are rendered unnecessary
by the foregoing provisions of this section) are herebyrep®aled.

(4) The foregoing provisions of this section are without prejudice to
the powerto fix the rate of tax fromtime to time whichis conferred bysection

1 (2) of the said Act of 1962.

2. This Decree may becited as the Pool Betting ‘Tax (Increase of Rate)
Decree 1966 and shall apply to the Federal territory and Northern Nigeria

only. .

s

Daren at Lagos this 29th day of December 1966.

LIEUTENANT-COLONEL Y. Gowon,
Head of the Federal Military Government,
Suprente Commander of the Armed Forces,

Federal Republic of Nigeria

 

PUBLISHED BY AUTHORITY OF THE Feprrat MILITaRy GOVERNMENT OF NIGERIA
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THE NIGERIAN COUNCIL FOR SCIENTIFIC AND-
, INDUSTRIAL RESEARCH DECREE 1966

 

ARRANGEMENT OF SECTIONS

Section . ve 13. Secretary and other officers of éhe

. en we. 7 . toe Council. -
1. The Nigerian Council for Scienti- 14. Appli fP A

fic and Industrial ReSearch. I - Application of Pensions Act to
. . . employment in the service of

2. Functions of the Council. - the Council.

3. Membership of the Council. 15. Scholarships and grants fer re-

+. Composition 6f membership of search. .

the Council. 16. Researches, ‘ete., undertaken by
5, Appointment to be on’ apartstime , Council on behalf of others.

basis, only. a 17. Subscriptions © from industrial
6. Terms .of appointment, allow- tof firms,etc. .

ances, ctc. - > o 18. Power to accept gifts.

7. Tenureof office. s 19.. Establishment and ‘operation of

8. Resignation of member of “the , fund by Council.
Council. 20. The seal of the Council.

9. Removal of a mermber of. the 21. Offices and preniises. . e

. Council. : . x ,
10. Temporary appointments. 22. Annual report.

. . ‘ : 23 Regulations
11. Proceedings. of the Council, ete. 23. Regulations.
12. ‘Technical Committees. 24, Citation, extent, commencement andinterpretation. -
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Decree No. 83

[ Séé section 24(2) J

THE FEDERAL MILITARY GOVERNMENT hereby decrees
* as follows :-—

for—

1.—(1) There shall bea body to be knownas the Nigerian Council
* for Scientific and Industrial Research. (in this Decree referred_to as the

Council) to exercise the functions assigned, tothe Council by this Decree.

(2) The Council shall be a body corporate with perpetual succession
and.a commonseal which shall be kept in the custodyof the secretaryof
the Council.

2.—(1) The functions of the Council shall be to—
& .

(a) encourage, support and co-ordinate scientific and industrial
researchof all kinds in Nigeria;

(b) advise the government of the Federation and through it the
various Regions on national policy relating to the application of science,
and technology and to the developmentof the national economy;

(c) encourage and co-ordinate the survey and appraisal of the natural
resources of the nation and develop such resources through applied
research designed to promote the development of the national
economy. . :

(d) encourage the studyofall sciencesand technology.

(2) The Council shall be specifically chargedwith the responsibility

(a) advising the Goverriment of the Federation and through it the
various Regions on, and co-ordinating, the research programme
of the research institutes, research departments and the universities

in Nigeria and relating such research activities to national develop-
ment planningpriorities ;

(b) assessing the financial requirements of the research institutes
and research departments of the Government of the Federation
and of the Regions and of appropriate research activities carried
onin the universities in Nigeria;

(c) advising the Government of the Federation and through it
the various Regions on the allocation of all external aid for research
and maintaining a close liaison with international organisations,
otherGovernment and private foundationsinterested in the promotion
andfinancing of research activities in Nigeria;

(d) preparing and maintaining a register. of the research projects
relevant to Nigerian problems, completed or being carried on, in
and outside Nigeria; ©

A 351
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be) sponsoring scientific education and post-graduate training in

re berks 5 °

(f; publishing or encouraging or promoting ‘publications on the

ults of sCientitic research on Nigerian problems;

2) commissioning studics of and investigations into scientific

prpblems relevant to the development of Nigeria ;

kh) recommending the establishment of new research institutes in

ar¢as not covercd by existing institutes and taking over existing

national research institutes at such times as may be decided bythe

Gévernment of the Federation’ and the Regions ; and

> i) carrying on such other activities-as will further the cause of .

scientific and industrial research and the application of science and

tedhnology to the problems of Nigeria.

TeySs

B.--(1) The Council shall consist of not more than twenty-four

 

Ca 2 members of whom one shall be the chairman and the others shall be

“anes oydirjary members.

2) All the members of the Council shall be appointed by the

apprppriate authority subject to and in accordance with the provisions of

this Decree. .

3) The appropriate authority shall appoint the chairman of the

Council and the person so appointed shall be a person of eminence in

the fleld of science or technology. .

Compo-ition 4.—(1) The membership of\the Council’ shall be composed as

of member fallofws -— ,
ship of the ao . ee ee .
Council, a) five members nominated by institutions of higher learning

: representing different scientific disciplines;

b) three representatives of institutes or,departments ofresearch;

(c) five members nominated byprofessional andsciéntific societies;

d) four représentatives of the four Regions;

. (c) the permanentsecretaries of— + /

(7) Federal Ministry of Industry; .

(ii) Federal Ministry of Agriculture and Natural Resources, and

(iz) Federal Ministry of Economic Development;

f) the Economic Adviser to the Federal Military Government;

'g) three other persons appearing to the appropriate authority to be

suitable on account of their qualifications for and their practical

experience in the exercise of functions of the kind assigned to the

Cduricil by this Decree. “

2) Each memberof the Council whoin accordance with subsection

(1) of this section is to be nominatedby, or to be a representative of any

of thé bodies referred to in the said subsection shall be appointed by the

appropriate authority. .

3) The members ofthe first Council shall be appointed as soon as

‘niently maybe after the date of commencementofthis Decree.

o a3 “

4) A memberof the Council whohas ceased to be a membershall

Noible for reappointment. .%   g
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_ 5. All members of the Council shall be appointed to serve on a Appointmentpart-timebasis only. . to be on part-. s _ time basis
. / og only.

6.—(1) Subject to theprovisionsofthisDecree, everymemberofthe Terms of.Council shall -holdoffice on such terms as the appropriate authority may “ppointment,
d ‘termine : oe - allowances,.
. : eo, ee ete, oa(2) There shall be paid to every member of the Council, out ofmoneysat the disposal of the Council, such travelling and.subsistenc¢allowances in respect of any periods oftime spent on the business of the .

Council as the appropriate authority may determine and, subject to theprovisions of section 12 (4), no other remuneration shallbe paid to any
member of the Council. cs - .

<

  

7..A member of the Council, unless he previously resigns or is Tenureof
removedfrom office, shall hold office for a periodof three years fromthe — office.date of appointrnent. % -

8.—(1) A memberof the Council may resign his membership by a Resignationletter addressed to the appropriate authority tenderinghis resignation. - of member. .. * o e€(2) The resignation of a membershall have effect as from the date Council. .of the recéipt by the appropriate authorityofthe lettér of resignation,
se ®

8

. 9.-—(1) -The appropriate authority may on the advice of theCouncil Removalofaby a notification. in writing addréssed to any member of the Council memberotremove such member from his office for reasonsstated in the notification,.

_

** Council.
(2) The removal of any mémbér of the Council from his office -underthis section shall take effect as from the date on which such member

receives the notification of hi$ removal by the appropriate authority or
anylater date specified: by the appropriate authority in such notification.

10.—(1) The appropriate authority may appoint a person to act in Temporary
the place of the chairman during a long absence or-during the temporary. #Ppoint-
incapacityfrom illness of the chairman. ments.

(2) A. person appointed to be a chairman in-accordance withthis
section shall, while the appointmentsubsists, be deemedforall purposes . .
of this Decree to be the chairman. . - os

(3) The- appropriate authority may appoint any person to be a -
temporary member of the Council during a long absenceor during the
temporaryincapacity from illness of any member of the Council,

(4) A person appointed to be a temporary member of the Council -
may, while the appointment subsists, exercise and perform all the
functions of a memberof the Council under this Decree..

(5) The appropriate authority may at anytime, bynotice in writing |
terminate any appointment made underthis section.

11.—(1) Subject to the provisions of section 26 of the Interpreta- Proceedingstion Act 1964 (which provides for decisions of a statutory body to be of the -
taken by a majority of its members and for the chairman to have a Council,
secondor casting vote), the Council may make standing orders regula-' 1964 No.1.
ting the proceedings of the Council or any committee thereof.

»
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omimittee thereof shall not be affectéed—

(2) ‘The quorum of the Council shall be twelve and the quorum

hy committee of the Council shall be determined by the Council.

(3) The validity of any proceedings of the Council: or
°

of any

(a) by any vacancy in the membership of the Council or of any

ch committee, or -

(b) by anydefect in the appointment of any such member,or .

(c) by reason ofthe fact that a person not entitled to do so took

rt in the proceedings. -

(+4) Any member ofthe Council or of any committee thereof who
lf personalinterest in any. contraet or arrangement entered into or

osed to be considered by the Council or any committee thereofDrOR

Sal forthwith declare his interest to’ the Council and shall not vote on’

dnyquestion relating to the contract or arrangement.

m
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a
s
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12.—(1) The Council may fromtime to time appoint such technical
‘omMmittees as it thinks fit in respect of the various branchesofscientific

arch with which the Council is concerned to consider and report

(2) A committee appointed under this section may ‘include persons
are not members of the Council.

(3) The Council may appoint any memberof a committee appointed
pr this section to be the chairmanthereof.’ .

(+) The members of any such committee shall be paid out of
moneysatthe disposal of the Council— :

(a) such remuneration in respect of their services as the Council,
ith the. consent ofthe appropriate authority, may determine, and

(b) such sumsintrespect oftravelling and subsistence allowances as
the Council may determine.

(5) ‘The Council may at any time terminate the membership ofall
yr any of the membersofany such committee.

13.—(1) The Council shall, with the approval of the appropriate

ority, appoint a secretary to manage the affairs of the Council
er its direction.

(2) The Council shall appoint such and so many persons to be |

pfliders and servants of the Council as the Council may determineto

assist the secretary in the exercise of his functions.

(3) The remuneration, tenure of office and conditions of service

of the secretary and the other officers and servants of the Council shall
Hetermined by the Council with the approval of, the appropriate

ruthority.

14.(1) The appropriate authority may by order declare that the

e of the secretary of the Council or of any person employed by the
neil shall be a pensionable office for the purposes of the Pensions 
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(2) Subject to subsections (3) and (4) below, the Pensions Actshall,
in its application by virtue of the foregoing subsection to any office,
have effect as if the office were an office in the public service of the
Federation within the meaning of the Constitution of the Federation.

(3) For the purposes of the application of the provisions of the
Pensions Act in accordance with subsection (2) above—

(a) paragraph(1) of section 7 of that Act (which,as modified by the
Constitution (Suspension and Modification) Decree 1966, confers on’
the: Federal Executive Council power to waive the requirement to
give notice of desire to retire at the age of forty-five) shall have effect
sas if for the references to the Minister there were substituted references -
to the Council’; and

*: (6) thepower undersection 9 (1) of that Act-to require an officer to
retire at any timeafter attaining the age of forty-five, subject tohis
bemggiven six monthsnotice in writing, shall be exercisable by the
Council and not by any other authority. ,

(4) Nothing in the foregoing provisionsofthis section shal] prevent
the appointmentof a person to any office on terms which preclude the
grant of a pension or gratuity in respect of service in that office. +

15.—(1) The Council may, provide scholarships and other awards
for.the training of persons in scientific and industrial research. ©

(2) The Council may, with the approvalof the appropriate authority,
render such assistance, financial or otherwise, as it thinks proper to
persons or institutions undertaking scientific or industrial research in
Nigeria. :

16. “he Council maycharge, receive and recoverfees for researches,
tests, investigations and analyses undertaken by. the Council on behalf
of any. person.

17. ‘The Council may accept subscriptions of moneyfrom industrial
or other concerns or bodies in return for the use by such concerns or
bodies of such services and facilities of the Council or any committee

_ thereof as the Council may determine.

18.—(1) The Council may accept gifts of money, land or other
property, upon such trusts and conditions, if any, as may be specified
bythe person makingthe gift. .

(2) The Council shall not accept any gift if the conditions attached
by the person making the gift to the acceptance thereofare inconsistent
with the functions of the Council.
i 7” .

19.—(1) The Council shall establishand maintain a fund from
whichshall be defrayedall the expenses of the Council.

(2) There shall be paid or credited to the fund—

(a) suchsums out of moneys provided by the Governmentof the
Federation or as that Government may from time to time determine:

(5) such sums of money as may be providedby thevarious Regions
or the appropriate agencies thereof;

a
e
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(c} subject to the provisions of section 17 of this Decree, gifts of

thoney:madeto the Council ; .

(id) moneys borrowed by the Council with the approval of the

oneauthority5 and . 
yo

u’

(e) all other assets from time to time accruing to the Council.

-} (3) The fundshall be managedin accordance with rules made by

thd appropriate atithority ; and without prejudice to the generality of

8 the power to make rules conferred by this subsection, the rules shall

in particular contain provision: ~- | ; 
| (a) specifying the manner ih which thé assets of the fund are to

"+ be held and regulating the making of payments to and from the fund;
5

' (b) requiring the keeping of proper accounts and records for the

-' purposes of the?fund in such form as maybe specified by therules;
Qo, . ‘ * . . .

; (c) securing that the accountsare audited periodically by an auditor

Appointed by-the appropriate authorityaforesaid ; .

(d), requiring copiesof the accounts and of the auditor's report on

herh to‘be furnished to the appropriate authority as soon as may be

nfter the endofthe period to which the accountsrelate; and

; requiring the appropriate authority to forward to the Govern-

t of the Federation copies of all accounts and reports received in

uance ofthe last foregoing paragraph and to send copies thereof

he various Regions.. :

(
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:29.--(1) ‘The fixing ofthe séal of the Council shall be authenticated

byl the signature of the chairman of the Council, or by*that of the

secretaryif authorised in that behalf by the-Council. 4

(2) Any. contract or instrument which if made or executed by a

person not being a body corporate, would not be required to be under

seal, hay be made or executed on behalf of the Council by any person

gener’ llyor specially authorised by the Council to act for that purpose.

,.

 
(3) The seal of the Council shall be judicially noticed and any

ddeun ent purporting to be a document dulyexecuted undertheseal shall

- be received in evidence and, unless the contrary is proved, be deemed to

have heen so execufed. , -

    

24.-- (1) For the purposeof providing offices and premises necessary

fof the: performanceofits functions, the Council may— L

~ (4) purchase or take onlease anyland, and

) build, equip and maintain offices and premises.

(2) ‘The Council maysell or lease any land,offices or premises held

by it and no longer requiredfor the performanceofits functions.

. The Council shall furnish to the appropriate authority as Soon

as} may be after the end of each year a report on the activities of the

Cpungil during that year, andthe appropriate authority shall—

2) forward to the Governmentof the Federation:a copy of each

report received by him in pursuance of this section ; and ,

(b) forward a copy of cach report to each Region, 
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23.—(1) The Council may- make regulations generally for its Regulations.

purposes under this Decree ; and, without prejudice to the generality
of the foregoing, regulations may provide for-—

(a) the functions and responsibilities of the secretary, and

(b) the disciplinary controlof all officers and servants of the Council.

(2) Regulations made: under the foregoing subsection of this

section shall not have effect,until they are approved by the appropriate

authority and have thereaftér been published in the Federal Gazette.

24.—(1) This Decree may be cited as the Nigerian Council for Citation,

Scientific and Industrial Research Decree 1966, andshall apply through-  &Sfent,

“out the Federation. © sor omen
ou . . a ment and

(2) This Decree shallmeinto force on such date as the appropriate interpreta-
authority may by order ptiblished.in the Federal Gazette appoint.

(3) In this Decree, ‘the appropriate authority” in relation to a

power or function coriferred by or under this Decree, means the Federal

~ Executive Council or such other authority or public officer upon whom

such poweror function, or as the case may be the responsibility for such
matter, is vested or delegated according to law.

Datenat Lagos this 29th day of December 1966..

LIEUTENANT-COLONEL Y. Gowon,
Headof the Federal Military Government,
Supreme Commander of the Armed Forces,

Federal Republic of Nigeria

EXPLANATORY, NOTE

(This note is not part of the above Decree, but is intended
- to explain its purpose)

. The purpose of this Decree is to establish a Council which will co-

ordinate and encouragescientific activities, including scientific research atall

levéls. The Council will be the highest national body on scientific policy

and for the purposeof contacts with foreign organisations, including Founda-

tions interested in research. The Decree makes provision for the exercise

of advisory and, later, executive functions by the Council: The Council

will keep a register ofall scientific organisations and agencies in the country,

all of which are expected to support the Cotincil and carry outits advice.
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_ ARRANGEMENTOF SECTIONS
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1, Amendment of Criminal Code as
* regards official corruption.
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credit by fraud. :
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regards things capable of being
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.regards killing on. provocation.
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to persons under 17.

6, Amendments consequential on
Post Qffice (Miscellaneous Pro-
visons) Decree 1966. -

. Amendment of Criminal Cade as

Amendment of provisions relating  

7. Miscellaneous amendments of
criminal procedure.

‘3. Interpretation.

Y. Citation, extent and savine.

SCHEDULES !

Schedule 1i—Amendments of
Criminal Codeinits application
to Lagos.

Schedule 2—.Amendments con-
sequential on Post Office
(Miscellaneous Provisions)
Decree 1966.

Schedule _3—-Amendments of
Criminal Procedure Actin its
application to Lagos.



THE FEDERAL MILITARY GOVERNMENT
follows:—

1.--(1) For section 98 of the Criminal Codein its application to Lagos.
there shall’ be substituted the new sections set out in Part I of Schedule 1.

‘

‘Decree No. 84

[31st December 1966 ; but see s. 6 (3)]

~
f

hereby decrees as

of this Decree ; and sections 100 and, 114 to 116 of that Code (which are
superseded by the said new sections) are hereby repealed.

- (2) In section 19 of the Criminal Codein its application to Lagos,for
the figures “98, 99, 100, 112, 114, 115, 116” there shall be substituted the
figures ‘98, 98a, 988, 99, 112.”

¢

(3) In section 96 of the Nigerian Railway+ Corporation Act, for the
words “sections 98, 99, 100 and 404 of the Criminal Code” there shall be
substituted the words “sections 98, 98a, 98B, 99 and 404 of the Criminal Code
and any corresponding provisions in force in any part of Nigeria’’.

(4) In section 114ofthe Ports Act, for the words “sections 98, 99 and. 100
of the Criminal Code” there shall be substituted the words “sections 98, 98a
988 and 99.of the Criminal Code and any correspondingprovisionsin forceiin
any part of Nigeria”.

’ 2. The Criminal Code in its: application to Lagos, shall be amended.
byinserting after section 419 the newsectionsset out in Part IT of Schedule: 1
ofthis Decree.

a
=

3, In section 382 of the Criminal Code inits.application to Lagos,
between the paragraph beginning “Every tame animal” and the preceding
paragraphthere shall be inserted the followiing new paragraph—

“A thing in actionis capableof being stolen”.

4. In section 318 -of the Criminal Code in its application to Lagos
(which relates to killing on provocation), after the word “‘by”’
inserted the words “grave and”’.

5,—(1) In the enactments mentioned in subsection (2) below, for the

there shall be

words“has not attained the age of seventeenyears” thereshall be substituted
the words “had notattained the-age of seventeen years at the timethe offence
Was committed”.
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(2) Thesaid enactments are the following-~_

(#) sections 368 (3) and 420 of the Criminal Procedure Act in its applica-
on to Lagos;

(0) sections39 (1) and 319 (2) of the Criminal Codeinits application to

:
¢) section’l2 of the Children and Young Persons Act.g

 6.—(1) The Criminal Code in its application to any part of Nigeria| have effect subject to the amendments specified in Part I of Schedule 2
pf this Decree.

(2) The Penal Code containedin the Schedule of the Penal Code Law. ofthern Nigeria, as supplemented by the Penal Code (Northern Region)eral Provisions Act 1960, shall have effect subject to the amendments -ified in Part II of Schedule 2 of this Decree.

(3) This section shall be deemed to have. come into force on 4th April
=

a?

7. The Criminal Procedure Act in its application to Lagos shall have‘tet subject to the amendments specified in Schedule 3 of this Decree.

°

8.-—€1) In this Decree “the Criminal Code” means the Criminal. CodeRined in the Schedule of the Criminal Codé Act.

(2) Without prejudice to section 4 (1) of the Interpretation Act 1964,eferences in this Decree to any enactment are references to that enactment asmended byor. under anyother law:
»

9.--(1) This Decree may becited as the.Ctiminal Justice (MiscellaneousProvisions) Decree 1966. -.
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(2) The following provisionsofthis Decree, namely section 1 (3) and(4),sectipn 6, this section and Schedule 2, shall apply throughout Nigeria; andthe other provisions of this Decree shall apply to Lagosonly. “
3) Nothing in this Decree shall-be construed as enabling any person toid guilty of a criminal offence.on account of ahy act or omission whichplace before the. commencementof this.Decree and which did not, at thewhenit took place, constitute a criminal offence. 
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SCHEDULES
SCHEDULE1

AMENDMENTS OF CRIMINAL CODE (CAP. 42)
IN ITS APPLICATIONTO LAGOS

Part I

NEW SECTIONS RELATING TO OFFICIAL CORRUPTION

98.-—(1) Any publicofficial (as defined in section 98D) who—
(2) corruptly asks for, receives or obtains anyproperty or benefit of anykind for himself or any other person ; or “oe .

- (6) corruptly agrees ‘or attempts to receive or obtain any property orbenefit of any kind for himself or any other person, .
on account of— ‘

(¢) anythingalready-done or omitted, or any favouror disfavour alreadyshown to any person, by himself in the discharge of his official duties orin relation to any. matter connected with the functions, affairs or businessof a government department, public body or otherorganisation or institu-tion in whichheis serving as a public official, or
(17) anythingto be afterwards done or omitted, or any favouror disfavourto be afterwards shown to any person, by himself in the discharge of his .official dutiesorin relation to any such matter as aforesaid, 8

is guilty of the felony of official corruption andis liable to imprisonment for
seven years, mS

(2) If in any proceedings for an offence underthis section it js provedthat any propertyor benefit of any kind, or any promisethereof, was receivedby a public official, or by some other person at the instance of a publicofficial, fromaperson—

~

° + ce
() holding, or seeking toobtain, a contract, licence or permit from agovernment department, public body or other organisation or institution

in whichthat public official issserving as such ; or
(#1) concerned, orlikely to be concerned, in any proceeding or -businesstransacted, pending orlikely to be transdcted before or by that publicofficial or a government department, public\body. or other organisation orinstitution in which that public official is serving as such, _

or byor-from any person acting on behalf of or related to such a person, theproperty, benefit or promise shall, unless the contrary is proved, be deemed |to have been received corruptly on account of such a past or future act,
omission, favouror disfavour as is mentioned in subsection (1) (7) or(ii).

(3) In any proceedings for an offence under this section.to which
subsection (1) (2) 1s relevant it shall not be a defence to show that the accused—

(a) did not subsequently do, make or showtheact, omission, favour or
disfavour in question ; or

(5) never intended to do, make or showit.
(+) Without prejudice to subsection (3), where a police officer or other

public official whose official duties include the prosecution, detention or
punishment of offenders is charged with an offence under:this section in
connection with—

(a) the arrest, detention or prosecutionof any person for an alleged
offence ; or

(6) an omission to arrest, detain or prosecute any person for an alleged
offence ; or

Section 1,

~ Official
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public
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inviting
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Scu. 1 (c) the investigation ofan alleged offence, .
if shall not be necessaryto prove that the accused believedthat the offence
Mentioned in paragraph(a), (4) or (c), or anyother offence, had-been com-
mitted. _

-Yt - . «

Otheial 98a.- ~(1) Anyperson who: —
corruption : [° ° . ° . .
person giving (2) corruptly gives, confers or procures any property or benefit of any
bribes etc., kind to, on or for a public official (as defined in section 98p) or to, on oron accoun ane ceca ne . :of actions for any other person : OF oo
of public 2) corruptly promises or offers to give or confer or to procure or attempt
official, to procure any propertyor benefit of anykindto, on or for a public official

or to, on or for anyotherperson,
on account ofanysuchact, omission, favour or disfavour on the part of the
public official as is mentioned in section 98 (1) (@) or (#2), is guilty of the
felonyofofficial corruption andis liable to imprisonment for seven vears.

- ‘(2) If in any proceedings for an offence underthis sectionit is proved
that any property or benefit of any kind, or any promise thereof, was given
to a public official, or to some other person atthe instance of a public official,
bly a person-— _ ,

(7) holding, or secking to obtain, a contract, licence or permit from a
government department, public body or other organisation or institution
in whichthat public official is serving as such ; or

(#) concerned,orlikely to be concerned, in any proceeding or business
transacted, pending: or likely to be transacted’ before or bythat public

. official or a government department, public bodyor other organisation or
. {institution in which that.public official is serving as such,
“oy byor from anfpersonacting on behalfof or related to such a person, the

property, benefit or promise shall unless the contrary is proved he deemedto
; have been given corruptly on account of such a past or future act, omission,

. ~ favour or disfavouras is mentionedin section 98 (1) (7) or (it).

Official "| 98B. (1) Any person who—
corruption:  ; oo. ; . . .person in- * | (2) corruptly asks for, receives or obtains any property or benefit of
viting bribes ! anykind for himself or anyother person ; or 4
etc. on

wecount of (5) corruptly agrees or attempts to ‘receive or obtain any property or
actions of

—

+

—

{benefit of any kind for himself or anyother person,
public — on account of—official.

(2) anything already done or omitted, or any favouror disfavour already *
shownto any person, by apublicofficial (as defined in section 98D) in the ©
discharge ofhis official duties or in relation to any matter connected with
the functions, affairs or business of a government department, public body
or other orgahisation or institution in which the public official is serving
as such ; or

Shing
: (@) anything to be afterwards done or dmitted, or any favourordisfavour

to be afterwards shown to anyperson, by a public official in the discharge
‘pfhis official duties or in relation to any such matter as aforesaid,

is Builty of the felonyofofficial corruption andis liable to imprisonmentfor
: seyen years.  
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. (2) In any proceedings for an offence under this section it shall not be = Scu.1.necessary to prove— .
(a). that any public official counselled the commission of the offence ; or
(5) that in the course of committing the offence the accused mentionedany particular public official; or \ oe Se
(c) that (in a case to which subsection (1) (@) is relevant) the accused

believed that any public official would do, make or showthe acts omission,favourordisfavour in question

;

or: °
(d) that the accused intended to give the propertyor benefit.in question,or any part thereof, to a public official. .

98c. (1) A judicial officer cannot be arrested without warrant for an Restrictionsoffence undersection 98, 98a or 98s. . on arrest and. . . ; ; prosecution(2) No proceedings for an offence undersection 98, 984 or 98B shall of judicialbe instituted against a judicial officer except on a complaint or information

_

officers forsigned by or onbehalf of the Attorney-Generalof the Federation or by or-on offences 98behalf of the Attorney-General of the R. gion in which the offenceis alleged toSn.to have been committed.

' (3) In this section “judicial officer” means,-in addition to the officersmentionedin the definition of that expression contained in section’{ (1)—
(a) a memberofa native or ‘customary court;
(6) a memberof a juvenile court ;”
(c) an arbitrator, umpire or referee : ;
(d) a person called upon to serve as an assessor in any. civil or criminal

proceedings; -

(e) a memberof a jury ;
(f) a memberof a tribunal of inquiry constituted under the Tribunal ”of Inquiry Decree 1966.; and
(g) any person before whom, under any lawin force in Nigeria or anypart thereof, there may be held proceedings in which evidence may betaken on oath.

98p. In sections 98 to 98c “public official” means any person employedin the public service (within the meaningof that expression as defined insection 1 (1) ) or any judicial officer within the meaningofsection 98c.
me Part II . oot

NEWSECTIONS RELATING TO OBTAINING PROPERTY
BY FALSE PRETENCES, ETC.

419a.—(1) Anyperson who byanyfalse pretence or by means of anyother fraud obtains credit for himself or any other person—
* (a) in incurring any debtorliability ; or .
(6) by means of an entry in a debtor andcreditor account between theperson giving and the person receiving credit,

is guilty of a felony andis liable to imprisonment for three years,
(2) The offender cannot be arrested without warrant unless foundcommitting the offence.
419s, Where in any proceedings for an offence under section 419 of

419a it is proved that the accused—

(a) obtained orinduced the deliveryof anything capable of beingstolen;
or . .

1966 No. 41.
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Section 6.

| (pb) obtained credit for himself or any other person, ;
by mgans of a cheque.that, when presented for payment within a reasonable
time, was dishonoured on the groundthat no fundsorinsufficient funds were
standing to the credit of the drawer of the cheque in the bank on which the
eheque was drawn,the thing or its delivery shall be deemedto- have been

~ obtained or induced,or the credit shall be deemed to have been obtained, by
a false pretence unlessthe courtis satisfied by evidence that when the accused
issued) the cheque he had reasonable grounds for believing, and did in fact
bélieve, that it would be honouredif presented for payment within a reason-
able time after its issue by him.

SCHEDULE 2
AMENDMENTS CONSEQUENTIAL ON

POST OFFICE (MISCELLANEOUS PROVISIONS)
DECREE 1966

; Part|
AMENDMENTS OF CRIMINAL CODE (CAP. 42)

IN ITS APPLICATION TO ANY PART OF NIGERLA

q
s

 Sectipn (1) |d.
Hor the definition of * Director of Posts and Telegraplis” there shall be

substituted the following definitions— 7
i “the Department of Posts and Telecommunications” means the Depart-
iment of that name forming part of the Ministry of Communications;
; “ ‘tthe Director-General of Posts and Telecommunications” has the same
jmeaningas in the Post Office (Miscellaneous Provisions) Decree 1966 ;.’.
i In the definitions of ‘‘mail’’, ‘packet boat” and “telegraph official”, for

the words ‘‘Posts and Telegraphs Department’’, wherever they occur, there

sHiall be substituted the words ‘Department of Posts and Telecommunica-
tipns’!.

; Ih the definition of “officer of the Posts and Telegraph Department”,
for the words from the beginning to ‘“‘directors” there shall be substituted.
the words ‘“‘officer of the Department of Posts and “elecommunications”’
includes the director of posts, the Director of Telecommunications’.

: Kor the two definifions of ‘‘persons employed by or under the Posts
aijd Telegraphs Department” there shall be substituted the followingsingle
definition—

; ‘)‘person employed byor under the Department of Posts and Telecom-
munications” includes an officer of the said Department andatelegraph
‘official ;’. ,
| ‘Sp much ofthe definition of ‘Posts and Telegraphs Department”

(itcluding those words) as precedes the words ‘‘A thing is deemed” shall
bd omitted.

| In the definitions of ‘post office” and “telegraph office’, for the words
‘‘hy authority of the Director of Posts and ‘Felegraphs” there shall be sub-
stituted the words “in pursuance of the Post Office Act or, as the case maybe,
ofthecos6©) Act”.

Séctions 58 (9) and 481 (1)
: r the words ‘Posts and Telegraphs Department” there op

 

F
substituted the words ‘‘Department of Posts and Telecommunications”’.

Chapter XVII ° . :
| In the heading, for the word ‘Telegraphs” there shall be substituted

the word ‘“Telecommunications”’.
: In sections 163, 165, 167, 168, 173, 176, 182 and 188, for the words

“Posts, and Telegraphs Department” there shall be substituted the words
“Department of Posts and Tc¢lecommunications”.

j

' e
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|
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i
i
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In sections 173,176, 177, 178, 179, 180 and 189, for the words “Director
of Posts and ‘Telegraphs” there shall be substituted the words “‘Director-
General of Posts and Telecommunications”’. ,

Part II

AMENDMENTS OF THE PENAL CODE OF NORTHERN
NIGERIA, AS SUPPLEMENTED BY THE PENAL CODE

(NORTHERN REGION) FEDERAL PROVISIONS :

. ACT:1960 (No.25) -
Chapter XXXIV . .

In the heading, for the word ‘“‘Telegraphs” there shall be substituted
the word ‘‘Telecommunications”’.

_ In section 453, for the words ‘‘Posts and Telegraphs Department’’
there shallbe substituted the words “Department of Posts and*Telecom-
munications’.

In sections $53, 464 and 465, for the words “Director of Posts and

Telegraphy’ there shall be substituted the words “Director-General of
Posts and 'Télecommunications”. ,

SCHEDULE 3 .
AMENDMENTS OF CRIMINAL PROCEDURE ACT

(CAP. 43) IN ITS APPLICATION TO LAGOS

New section to follow section 171

After section 171 there shall be inserted the following section—

‘On charge 171a. Where a person is charged with an offence
aanoffence; and the evidence establishes that he became an accessory

cecessory ater the fact to that offence or to some other offence of

after the fact Which-a person charged with the first-mentioned offence

to that or may be convicted by virtue of any of sections 169, 170

connected and 172 to 179, he maybe convicted as an accessory after

offence MAY the fact to that offence or that other offence, as the case

, _ maybe, and be punished accordingly.’

Section 173

For section 173 there shall be substituted the following section—

‘Conviction 173. Where a person is charged with any of the

ofkindred following offences, that is to say—
a (a) stealing any property, contrary to section 390 of

property. the Criminal! Code ; »

(b) obtaining or inducing the delivery-of any property.

by a false pretence, and with intent'to defraud, contrary’

to section 419 of the Criminal Code; -

_ (ec) obtaining or inducing the delivery*or payment of

any property or money by meansof a fraudulent trick

or device, contrary to section 421 of the Criminal ‘Code;

(d) receiving any property obtained by meansof an

act constituting a felony or misdemeanour, contrary to*

section 427 of the Criminal Code,

and the evidence establishes the commission by him with.

respect to the same property of any other of those offences, -

he may be convicted of that other offence although he was

not charged thtrewith? , ,

Scr. 2.

Section 7.
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'Section 174

Subsections (2) and (3) shall be omitted.
a

ction 178

For subsection (2) there shall be substituted the following subsection—
‘(2) Nothing in subsection (1) shall prevent a woman whois tried for

he murder of her newly born child from— '

(a) being convicted of manslaughter ; or _
(6) being found guilty of, concealment of birth in pursuance of

section177 ; or -

(c) being acquitted upon the ground that by virtue of section 28 or
29 of the Criminal Code she was not criminally responsible, and being
dealt with under section 230.’

ction 181 ;

For section 181 there shall be substituted the following section-—

‘Person 181.—(1) Without prejudice to section 171, a person
convicted or charged with an offence (in this section referred to as’.
acquittednot “the offence charged’) shall not be liable to be tried
again for therefor if it is shown— .

indeed (a) that he has previously been convicted or acquitted
Afton, of the same offence by a competentcourt or;

(b)‘that he has previously been convicted or acquitted
by a competent court on a charge on which he might
have been convicted of the offence charged ; or

(c) that he has previously been convicted or acquitted
by a competent court of an offence other than the
offence charged, being an offence of which, apart from
this section, he might be convicted by virtue of being
charged with the offence charged.

(2) Nothing in subsection (1) above shall prejudice
the operation of any law giving power to any court, on
an appeal, to set aside a verdict or finding of any other
court and order a re-trial.’

ction 185 - e

The whole section shall be omitted. .

Se¢tion 221
In subsection (1), for paragraph (é) there shall be substituted’ the
owing paragraph—

“ (a) that by virtue of section 181 he is not liable to be tried for the
ffence with which heis charged; or’.
After subsection (3), there shall be added the following subsection —
* (4) Nothingin this section shall prevent a person from pleading that

y virtue of someother provision of lawheis not liable to be prosecuted
r-tried for any offence with which he is charged.’

‘tion 228

For the words.from “and that he was” onwards there shall be substi-_,
-d the words “‘butis further satisfied from that evidence—
(a) that by virtue of section 28 of the Criminal Code (which relates to

nsanity) the accused was not criminally responsible for that act ; or 
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(6) that the case falls under section 29 (2) of the Criminal Code (which Seu. 3._ telates to intoxication as a defence) by virtue of paragraph (4) thereof
(whichrelates to insanity resulting from intoxication), —

the magistrate shall proceed withthe case and,if the accused ought otherwise
to be committed to the High Court, shall send him fortrial.”
Section 229 a,

For section 229 there Shall be substituted the following section—

Acquittal ,229. Whenever anyperson is acquitted by virtue ofd : . 7.OFinsanity the said section 28 or 29 (2) (b) of the Criminal Code
(including the verdict of the court before which the trial has been
insanity held or, in the case ofa trial with a jury, of the juryshall
resulting state specifically w i 7fromintoxie  St2te S} ecifically whether he committed the act alleged
cation). or not. -

Section 243A (as amended by L.N. 112 of 1964). ae
For the words “that court” there shall be substituted the words “the :

court before which the question arose”. ‘
Section 263 (5)

: e - . , : 7%Subsection (5) of section 263 shalL-beComea separate section and shall _ a
apply to the whole of Part XXX, and accordingly— °

(a) for the wards “(5) In this section” there shall be substituted the ‘
words “263a. In‘this Part of this Act” > and ,

(4) at the end of the marginal note there shall be added the words
“in Part NNN”. . , ot

Section 327 .
‘The whole section shall be omitted.

Section 339 - , ;

The words from “save” onwards shall be omitted. “
‘

Section 353 -
After the figure “353” there shall be inserted the symbol ‘(1)”, and

at the end of the resulting subsection (1) theré shall be addedthe following
subsection-— . ; " .

* (2) After the plea of the accused to the information or anyscount
thereof has been recorded, it shall no longer be open to the accused to
raise with respect to his case any objection relating to the validity of
anyof the following matters, that Is to say—

(a) the preliminaryinquiry;
(2) the committal fortrial ; te, co. i
(¢) anydirection or consent given in the €ase by a judge in pursuance :

of section 340 (2) (b);

(d) any order madein the case under Part XXXIfor the prosecution
of the accused for perjury.’

Schedule 2 :
Paragraph 1 shall be omitted.

Daten at Lagos this 31st day of December 1966.
. LIruTENANT-COLONEL Y. Gowon,

TTead of the Federal Military Government,
Supreme Commander of the Armed Forces,

Federal Republic of Nigeria

PuRLisHen BY AUTHORITY OF THE FEDERAL AIILITARY GOVERNMENT OF NIGERIA
AND PRINTED BY THE MINISTRY OF INFORMATION, PRiIntING Division, LAGOS

° . .
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(AMENDMENT) (No+2) DECREE 1966 '

 

Decree No. 85

[31st December 1966]

THE FEDERAL MILITARY GOVERNMENT hereby decrees as
sollows :-—

1. For section 161 (2) of the Customs and Excise Management Act 1958(which relates to jurisdiction in respect of offences under the customs or
excise laws) there shall be substituted the following subsection—

“(2) Notwithstanding anything in any enactment, every magistrate inany part of Nigeria shall have jurisdiction for the summarytrial of anyoffence under the customsor excise laws, and mayimpose anyfine or term
of imprisonment provided by the customs or excise laws for that offence.”

2. This Decree maybe cited as the Customs and Excise Management
Act (Amendment) (No. 2) Decree 1966 and shall apply throughout Nigeria.

Datenat Lagos this 31stday of December 1966,

- LIEUTENANT-COLONEL Y. Gowon,
Head of the Federal Military Government,
Supreme Commander of the Armed Forces,° Federal Republic of Nigeria

EXPLANATORY NOTE

(This Note is not part-of the above Decree, but is
intended to explain its purposes)

Section 1 of this Decree re-enacts section 161 (2) of the Customs and--Excise Management Act’ 1958 in a form (similar to section 20 (6) of the‘. Dangerous Drugs Act, for which see Act No. 4 of 1965) whichfits the new~ section 4 (3) of the Criminal Procedure (Northern Region) Act 1960, forwhich see thé Criminal Procedure (Northern Region) Decree 1966
(No. 86).

¥

 * PUBLISHED BY AUTHORITY OF THE FEDERAL MILITARY GOVERNMENT OF NIGERIAAND PRINTED BY THEMINISTRY OF INFORMATION, PRINTING Division, Lacos
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Decree No. 86

% . [31st December 1966]

THE FEDERAL MILITARY GOVERNMENT hereby. decrees as
follows :—

1.—(1) Forsection 4 (3) of the Criminal Procedure (Northern Region)
Act 1960 (which relates to the jurisdiction of courts in Northern Nigeria as
regards offences against. Federal Acts other than the Penal Code (Northern

- Region) Federal Provisions Act 1960) there shall be substituted the following
subsections-—

“(3) An offence which is contrary to the provisions of a Federal Act
other than the Penal Code (Northern Region) Federal Provisions Act 1960
maybetried by any court on which jurisdiction in that behalf is conferred
by any Federal Act (whether that jurisdiction is conferred on the court in .
question expressly or by reference to a class of courts in which that courtis
comprised) or by any court with greater powers:; and if the jurisdiction
exercisable by any court or magistrate is increased in relation to any such
offence by any Federal Act, the increased jurisdiction may be exercised by
that court or magistrate notwithstanding anything contained in the Criminal
Procedure Code Lawof Northern Nigeria.

(4) Where, in the case of any such offence as is mentioned in subsection
(3) of this section, no. provision is made in any Federal Act as to which
court orclass of courts’has jurisdiction to tryit, the offence may, as regards
the Northern Region, be tried by the High Court or any courtconstituted
under the Criminal Procedure Code Lawof Northern Nigeria, subject to
the limitations imposed bysection 13 (2) proviso and sections 15 to 25 of
that Law.” ‘

(2) Section 12 of the Constitution (Suspension and Modification)
Decree 1966 and section 8 of the Constitution (Suspension and Modification)
(No. 9) Decree 1966 (both of which provide for the modification of existing
law) shall apply to the subsections substituted by the foregoing subsection
in like manner asif those subsections had been in force immediately before
16th January 1966.

A 373

e

Commence-
ment.

Amendment
of s. 4 of
Criminal
Procedure
(Northern

' Region) Act
1960.

1960 Nos. 20
and 25.

N.N.
Cap. 30.

1966 Nos.
1 and 59,



A. 374 We
we
en

es

1966 No. 74 Crominga. foc curd | Nerthern Regin)

 

Craton ond
weyers

S
e
e
r
R
e
n
e
a
T

: (isNor

or U
offen
Nor
Law

ther
and

 

=

as the Criminal Procedure (Norterr:
throughout Nigeria.

 

t
a
t
+

‘ b
e
a

N
W i + * ’

’
bu
a

, + Bs: “ ° a
l
h
s

w
Y

a
?
Q S Z
z

C
o

“
t _ = > ~
~

LIEU TENANT-COLONEL Y. Gowon,

Head of the Federal Military Government,
Supreme Commander of the <rmed Forces.

Federal Republic of Nigeria

EXPLANATORY NOTE

‘Thay Note is not part of the above Decree, but is
intended to explain its purposes)

: fsection 1 of this Dez:ree amends section + of the Criminal Procedure
ther Region) Act 1460 so as to makeit clear that, where a Federal Act
ecree gives jurisdiction to any court for. the trial or punishment of an
ice against a-Federal enactment, that jurisdiction can be exercised in
hern Nigeria notwithstanding anything in the Criminal Procedure Code
of Northern Nigerta. This will mean, in particular, that magistrates
twill have power to trv all otfences against the customs or excise laws,
to impose the full purishments provided for such offences.

 
PR UBLISHED BY AUT HORITY OF THE Feperat Minrrary GOVERNMENT .OF NIGERIA
AND PRINTED BY THE MINISTe OF ESEORMATION, PRINTING DIviston, LAGos  
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ARRANGEMENT OF SECTIONS

ection

[pplication of Decree

1. Power to apply Decree by order.

2. Application of Decree te Common-
wealth countries.

Restrictions on surrender offugitives

3. Restrictions on
fugitives.

surrender of

Surrender offugitives ;

4+. Liability of fugitives to surrendér.

5. Request for surrender, and powers
of Attorney-General thereon.

6. Power of magistrate to issue warrant
on receipt of order unders.5.

7. Power of magistrate to issue provi-
sional warrant.

8. Hearing of case by magistrate and
committal or discharge ofprisoner.

9, Surrender of fugitive in due course
after committal. &

10. Discharge offugitive if not removed
from Nigeria within limited time.

11. Seizure and surrenderof property.

‘12. General power of Attorney-General
to order release of fugitive.
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21. Citation,

 

Fugitive surrendered to Nigeria not
triable for previous crimes

13. Fugitive surrendered to Nigeria not
triable for previous crimes.

Transit of surrenderedfugitives
through Nigeria

14. Transit of surrendered fugitives
through Nigeria.

Evidence

15. Duly authenticated documents to
be received in evidence.

16. Taking of evidence in Nigeria for
use abroad.

General

17. Forms.

18. What constitutes an extradition
offence.

19. Interpretation.

20. Saving. for proceedings begun
. before commencementof Decree.

commencement and
repeals.

SCHEDULES— :

Schedule 1. Countries in respect of
which orders under s.1 are in
force.

‘Schedule 2. Extradition offences.

Schedule 3. Forms for use for pur-
poses of this Decree.

Schedule 4. Repeals.
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“ Decree No. 87 ‘
, . 5 Commence-[See s. 21 (2)] ment.

THE FEDERAL MILITARY GOVERNMENThereby decrees
as follows :—~

| Application of Decree

_ 1—(1) Where a treaty or other agreement (in this Decree referred

—

Power to

to as an extradition agreement) has been made by Nigeria with any other, apply Decree

country for the surrender by each country to the other of persons byorder.
wanted for prosecution or punishment, the Federal Executive Council

_ may by order published in the Federal Gazette apply this Decree to that

country. . ,

(2) -An order under the foregoing subsectionshall recite or embody
the terms of the extradition agreement, and mayapply this Decree to the
‘countryin question subject to such conditions, exceptions and qualifica-
tions as may: be specified in the order.

(3) While an order under subsection(1) aboveis in force in respect
of any country, this Decree shall apply to that country subject to the
provisions of the order and to the terms of the extradition agreement as
recited or embodiedtherein. SO

(4) ‘The power to-vary an order made under subsection (1) above
shall include power, where the termsofthe relevant extradition agreement
have been varied, to amend so muchofthe orderas recites or embodies

those terms; and if an extradition agreement to which such an order
relates is determined or otherwise ceases to have effect, the Federal
Executive Council shall forthwith revoke the order.

(5) Every order made under subsection (1) above which applies this
Decree to any countryshall include a provision inserting in Schedule 1
of this Decree an entry consisting of the name of that country and the
year and numberof the Legal Notice containing the order ; and where a
any suchorderis varied or revoked, the varying or revoking order shall
include a provision amplifying or deleting the relevant entry in that
Schedule, as the case mayrequire. . ;

(6) An order underthis section applying this Decree to a country
with which an extradition agreement is in forge on the date on which
this Decree is made may be madeat any time after that date, but shall
not comeinto force hefore the commencementofthis Decree. ' .

2.—(1) Subject to the provisions of this section, this Decree shall pplication
apply to every separate country within the Commonwealth. ofDecree to

(2) For the purposes of this Decree each of the following areas shall wealth
be treated as constituting a separate country within the Commonwealth, countries.
that is to say-—- .

(a) each sovereign and independent country within the Common- >
wealth together with such(if any) of that country’s dependentterri-
tories as the Federal Executive Council may by order published in the
Federal Gazette designate-as forming part of that country for the
purposes ofthis Decree ; and

(6) each country within the Commonwealth which, not being ~
sovereign and independent, is not a territory for the time being
designated under paragraph (a) above as forming part of some other ,
country for the purposes of this Decree. o 4g
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(3) An order under subsection(2) (@) above designating a dependent
erritory as forming part of a sovereign and independent countryshall

‘pe madeif, but only if,-that cougtry has signified to the Government
of the Federation thatit desires that territory to be so designated for the
burposesof this Decree.

(+) If it appears to the Federal Executive Council that the lawof a_
ountry to which this Decree applies by virtue of subsection (1) above
no longer contains provisions substantially equivalent to the provisions of
this Decree, as it applies to countries within the Commonwealth, the.
Pouncil may by orderpublished in the Federal Gazepge direct that
this Decree shall applyin relation to that country with Such modifica-
tions (whether by wayof addition, alteration or omission) as may be

specified in the order; and where an order under this subsection is
jn force with respect to any country, this Decree shall have effect in
elation to that country with the modifications specified in the order.

(5) In the case of a country to which this Decree applies by virtue

-g¢ease to haveeffect.

haracter.

pt subsection (1) above, that fact shall not prevent an order from being
piade under section 1 (1) of this Decree in respect of that countryif an
pxtradition agreement is made with that country, and on the coming
nto force of an order undersection | (1) of this Decree in respect of such

~} country, this section shall cease to apply to that country and any
brder made undersubsection(+) above in respect of that country shail

Restrictions on surrender ofJugitives

3.—(1) A fugitive criminal shall not be surrendered if the Atturney-
Seneral or a court dealing with the case is satisfied that the offence
n respect of which his surrender is sought is an offence of a political

(2) A fugitive criminal shall not be surrendered if it appears to
the Attorney-General or a court dealing with the case---

(a) that the request for his surrender, although purporting to be
made in respect of an extradition crime, was in fact made for the |
purpose of prosecuting or punishing him on account-of his race,
religion, nationality or political opinions or was otherwise not made 7
in good faith or intheinterests ofjustice’ sor

(6) that, if surrendered, he is likely to be prejudiced at his trial

x
&

3
or to be punished, detained or restricted in his personalliberty, by
reason ofhis race, religion, nationality or political opinions. ’

(3) A fugitive criminal shall not be surrendered if the Attorney-
yeneral or a court dealing with the case is satisfied that, by reason of—

(a) the trivial nature ofthe offence for which his surrender is
sought ; or

(6) the passage of time since the commission of the offence,
t would, having regard toall the circumstances in which the offence
‘as committed, be unjust or oppressive,
p surrenderthe offender.

or be toosevere a punishment,

« (4) A fugitive criminal shall not be surrendered if the Attorney-
yeneral or a court dealin

*higeria or elsewhere, he

(a) has been convicted of t!
sought; or  g with the case is satisfied that, whether in

ie offence for which his surrenderis

r,may
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(5) has been acquitted thereof, - oS
andthat, in a case falling within paragraph(a) above,heis not unlawfully
at large. ‘ ,

a (5) A fugitive criminal shall not be surrendered if criminal pro-
ceedings are pending against him in Nigeria for the offence for which
his surrender is sought.

(6) A fugitive criminal— .
(a) who has been charged with an offence underthelawof“Nigeria

or any part thereof, not being the offence for which his surrender
is sought ; or *

(5) who is serving a sentence imposed in respect of any such
offence by a court in Nigeria,

shall not be surrendereduntil such time as he has been discharged,*
whether by acquittal or on the expiration of his sentence or otherwise.

(7) A fugitive criminal shall not be’surrendered to any country
unless the Attorney-General is satisfied that provision is made by the
law of that country, or that special arrangements have been made,
such that, so long as the fugitive has not had a reasonable opportunity
of returning to Nigeria, he will not be detainedortried in that country
for. any offence committed before his surrender other than any ex-
tradition offence which may be proved by the facts on which his
surrenderis granted, - ny

(8) A fugitive criminal shall hot be surrendered until the expiration
of the period of fifteen days beginning with the day on which he is
committed to prison to await his surrender.

(9) In this section ‘a court dealing with the case’’, in relation
toa fugitive criminal, means any magistrate dealing with the fugitive’s
case in pursuanceof section 8 of this Decree or any court before which
the fugitive is brought on or by virtue of anGePlication made by him
or on his behalf for a writ of habeas corpus.

Surrenderoffugitives
4. Every fugitive criminal of a country to which this Decree

applies shall, subject to the provisions of this Decree, be liable to be
arrested and surrendered in the manner provided by this Decree,
whether the offence in respect of which his surrender is sought was
committed before or after the commencement of this Decree or the
application of this Decree to that country, and whether or not there
is concurrent jurisdiction in any court in Nigeria over that offence.

5.—(1) A request for the surrender of a fugitive criminal of any
country shall be made in writing to the Attorney-General by a diplomatic
representative or consularofficer of that country and shall be accompa-
nied by a duly authenticated warrantof arrest or certificate of conviction,.
issued in that country.

(2) Where such a request is made to him, the Attorney-General
may by an order underhis hand signify to a magistrate that such a
request has been made and require the magistrate to deal with the case in
accordance with the provisions of this Decree, but shall not make such an
orderif he decides on the basis of information thenavailable to himthat
the surrender of the fugitive criminal is precluded by anv of subsections
(1) to (7) of section 3 of this Decree.

oo
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(3) Except in so far as an extradition agreement in force betweenigeria and the requesting country otherwise provides, the Attorney-eneral mayrefuse to makean order under this section in respect of anyfugitive criminal whois a citizen of Nigeria. :
Q
Z

(+) If the surrender of the same fugitive criminal is requested inaccordance with this section by more than one country, whetherfor thesame offence or different offences, the Attorney-General shall determineWhich request is to be accorded priority, and accordingly may refuse :the other request or requests ; andin determining which request is to beaccorded priority the Attorney-General shall have regard to all thecifcumstancesof the case, and in particular—-
(a) therelative scrionstiess ofthe offences,if different;

=

(5) therelative dates on which the requests were made ; and
(c) the nationalityof the fugitive and the place where heis ordinarilyresident. * ,

6.-—(1) A warrant’ for the arrest of a fugitive criminal, whetheraccused of or unlawfully at large after conviction of an extraditionoffence, may be issued by a magistrate on. receipt of an order oftheAttprney-General undersection 5 of this Decree relating to the fugitive,it such evidence is produced as Wwouldin the opinion of the magistratejustify the issue of the warrant if the offence in question had beencontmitted in Nigeria or thefugitive’had been convicted ofit in Nigeria.
}(2) A warrant ‘issued under Ahis section may be executed any-Where in Nigeria.

_ {3) A fugitive criminal arrested On a warrant issued under thissection shall be brought before a magistrate as soon as ispracticableaftey he is so arrested.:
4

7e—(1) A provision! warrant for the arrest of a fugitive criminal,whether accused of or unlawfullyat large after conviction of an, extradi-tion | offence, may beissued by a magistrate without any order. of the

 
, Attorney-General under section 3 of this Decree, if such information andevidence is produced as would in the opinionofthe magistrate justify theissud of a warrantfor the arrést of the fugitive if the offence in questionhad been committed in thedistrict or division in which hehasjurisdiction“Or th > fugitive had been convicted ofthe offencethere.

(2) A provisional warrant m 'v be issued underthis section in respectof a person whois, oris suspecter| of being, on his way to Nigeria, in anycase jvhere such a warrant conld beissuedif he were, or were suspectedto bd, in: Nigeria ; and teferences in this section to a fugitive criminalshall be construedaccordinyly, ooi .

43) A magistrate issuing a provisional warrant underthts sectiontshalliforthwith send to the Attorney-General a report of the fact, togetherAwithithe information and evidence on which heacted or certified copicsthergof, and on receipt of the report the Attorney-General may, if hethinks fit, order the-warrant to he cancelled and the fugitive criminal, if °alreadyarrested, to be released,

(4H) A provisional warrant issiie | under this section may be executedranywhere in Nigeria. 
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(5) A fugitive criminal arrested on a provisional warrant issued
under this section shall be brought before a magistrate as soon as is
practicable after he is so arrested, and' the magistrate— ,

(2) shall remand him, either in, custodyor onbail, pending receipt
from the Attorney-General of an order undersection 5 of this Decree
signifying that a request for his surrender has been received or an
order ‘under subsection (3) above for the cancellation of the warrant -
andthereleaseofthe fugitive : and

(6) shall forthwith inform the Attorney-General of the fact that the
fugitive has been arrested and remandedas aforesaid;

andfor the purposes of paragraph (a) above the magistrate shall have the
same powers of remandas if the fugitive were brought before him
charged with an offence committed within his jurisdiction. ot

(6) Without prejudice to section 12 of this Decree, if within the
period of thirty days beginning with the day on which he was arrested
no suchorderas is mentioned in subsection (5)(a) aboveis received from
the Attorney-General, the fugitive criminal shall bereleased at the end“

of that period.
ry .f a, .(7) Therelease of any person under subsection (3) or (6) above shall

not prejudice his subsequentarrest and surrenderif a request. for his
surrenderis afterwards made.

8.- -(1) Whenafugitive criminal is brought befure a magistrate on
a Warrant under section6 of this Decree, or when,in the case of a fugitive
criminal brought before a magistrate -on a provisional warrant under
section 7 of this Decree and remanded in pursuance of subsection (5)
of the said section 7, an order of the Attorney-General undersection 5
of this Decree relating to that fugitive is received, the magistrate shall
proceed with the case in the same manner,as near as maybe,andshall
have the samejurisdiction and powers, as if the fugitive were brought
before him charged with an offence committed withinhis jurisdiction.

(2) The magistrate shall receive any evidence which maybe tendered
to show that the offence of which the fugitive criminal is accused or
alleged to have been convicted is not an extradition offence or that the
surrender of the fugitive is for some other reason precluded by this
Decree or bythe extradition agreement(if any) in force between Nigeria
and the countryseeking his surrender.

(3) In the caseofa fugitive criminal accusedof anoffence claimed to
be an extradition offence, if there is produced to the magistrate a warrant
issued outside Nigeria authorising the arrest of the fugitive, and the
magistrate is satisfied—

(a) that the warrant was issued in a-country to which this Decree
applies, is duly authenticated,andrelates to the prisoner; .

(b) that the offence of which the fugitive is accusedis an extradition
offencein relation to that country; °

(c):that the evidence produced would, according to the law of
Nigeria, justify the committal of the prisonerfortrialif the offence of-
whichheis accused had been committed in Nigeria ; and oo,

(¢) that the surrender of the .fugitive is not precluded by this
Decree(andin particular by anyof subsections(1) to(6) ofsection3
thereof) and, where the country requesting the surrender of the
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fugitive is one to which this Decree applies by virtue of an order
undersection 1 of this Decree,is also not prohibited bythe terms of
the extradition agreement as recited or embodied in the order,

le magistrate shall, subject to subsection (5) below, committhefugitive
D prison to await the order of the Attorney-General for his surrender.

(+) In. the case of a fugitive criminal alleged to be unlawfully at
large after conviction of an offence claimed to be an extradition offence,
if there is produced to the magistrate a certificate of the ‘fugitive’s
pnviction of that offence, and the magistrateis satisfied— .

- (a) that the certificate of conviction records a conviction in a
country to which this Decree applies, is duly authenticated and relates
to the prisoner;

(6) that the offence of which the fugitive is stated to have been
convicted is an extradition offence in relation to that country ; and

(c) that the surrender of the fugitive is not precluded bythis
Decree (and in particular by anyof subsections(1) to (6) of section 3
thereof) and, where the country requesting the surrender of~the
fugitive is one to which this Decree applies by virtue of an order
-under section 1 of this Decree, is alsoenot prohibited by the terms of
the extradition agreement as recited or embodiedin the order,

the magistrate shall, subject to subsection (5) below, committhe fugitive
‘prison to await the order of the Attorney-General for his surrender.

(5) If, on committing a fugitive eriminal to prison under subsection’
4) or (4) above, the magistrate is of the opinion that it would be
nngerous to the life or prejudicial.to the ,health of the fugitive to

rdmove him to prison, he may order him to be detained in custodyin
hy place namedin the order instead of in prison, and while so detained
e fugitive shall be deemedto be in legal custody. .

(6) On committing a fugitive criminal to prison underthis section

(a) shall inform thefugitive that he will not be surrendered until
after the expiration of fifteen days beginning with the day on which
he is so committed, and that he has a right to apply for a writ of
habeas corpus ; and -

(5) shall forthwith send to the Attorney-General a certificate of
the committal and suchreport onthe case as the magistrate thinks fit.

(7) Where the circumstances are not such as to require the magis-
trate to commit the prisoner to prison under the foregoing provisions .

f this section, the magistrate shall order the prisoner to be discharged.

9. -(1) A fiigitive criminal committed to prison undersection 8 of
tHis Decree shall not be surrenderedbefore the expiration of fifteen days
b
habeas: corpus has beenissued, until the court has given its decision on

ginning with the day on which he is so committed or, if a writ of

the return to the writ, whichever isthe later. 
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(2) Subject to the foregoing subsection and, wherea writ of habeas
corpus has been issued, if the fugitive criminal is not discharged by
the decision of the court on the return to the.writ, the Attorney-General,
unless it appears té him that the surrender of the fugitive is precluded
bylaw, may byorder direct the fugitive to be surrendered to any person
authorised by the country requesting the surrender to receive him,
and the criminal shall besurrendered accordingly.

_ (3) Any person to whom an order under subsection (2) above
directs a fugitive crimpnal to be surrendered may receive, hold in
custody and convey out of Nigeria the person surrendered to him in
pursuance ofthe ‘order, and: if thé person so surrendered escapes from
any custody to which he has been delivered in pursuance of the order
he shall be liable to be retaken in the same manner as any person who
escapes from lawful custody.

10. Ifa fugitive criminal who has been committed to prison under Discharge
section 8 of this Decree is not surrendered and conveyed out of Nigeria offugitive
within two months beginning with the day on which-he is so committed ifVee
or, if a writ of habeas corpus has been issued, Within two months Nigeria
beginning with the day on which the court gives its decision on the within
return to the writ, whicheveris the later, the High Court oftheterritory limited
in which heis may, on application madeby or on behalf of the fugitive, me.
and upon proof that reasonable notice of-the intention to make the
application has béen given to the Attorney-General, order the fugitive
to be discharged from custedy..

11.—(1) A police officer who on a warrant undersection 6 of this, Seizure and
Decree or a provisional warrant under section 7 of this Decree arrests‘a_ SUtTenderof
fugitive criminal accused of an extradition offence mayseize and detain PTOP*T':
any property found in the possession of the fugitive at the time of the
arrest which appears to him to be reasonablyrequired as evidence for the
purposeof proving that the fugitive committed the offence of whichheis
accused. :

(2) Any property seized under the foregoing subsection shall, if
in order for the surfender of the fugitive is made under section 9 (2)
of this Decree, be handed over tosich person as the Attorney-General
may direct, being a person who in his opinion is duly authorised by
the country obtaining the surrenderto receiveit.

(3) Nothing in this section shall prejudice any rights which any
#¢ person may have in any property which falls to be handed ‘over under

this séction; and where any such rights exist, the property shall not be
handed over under this section except on condition that the country*
obtaining the surrender of the fugitive criminal in question shall return
it as soon as maybeafter thetrial of the fugitive.

12. If it appears to the Attorney-Generalat any time, in the case General
of any fugitive criminal who is on remand or awaiting his surrender Sternof
under this Decree— Generalto

(a) that his surrender is precluded by this Decree orby the ex- orderrelease
tradition agreement (if any) in force between Nigeria and the country offugitive.
seeking his surrender; or

(5) that a request for his surrender is not forthcoming or, where
such a request has been made, thatit is not being proceeded with,

ee en.

the Attorney-General may order all proceedings for the surrender of
that fugitive to the country in question to be discontinued and the
fugitive, if in custody, to be released.
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Fugitive surrendered to Nigerta not triable for; previous crimes

Commonwealth or in pursuance of an extradition agreement between
Nigeria amd another country (whether within the Commonwealth or
not}, any-person accused of or unlawfully at large after conviction of
hn offence committed within the jurisdiction of Nigeria is surrendered
o Nigeria by the countryin question, then, so long as he has not had a
Feasonable opportunity of returning to that country, that person shall
not be detained (whetheeander this Decree or otherwise) or tried in
Nigeria for any offenee committed by him within the jurisdiction of
Nigeria before his surrender to Nigeria other than —-

(a) theoffence for which he was surrendered or anylesser offence
which maybe proved bvthefacts on which his surrender was granted;
or

_(6) any other offence (being one carresponding to an offence
described in’ Schedule 2 ofthis Decree) of the same nature as the
offence for which he was surrendered :

Provided that-a ‘persen falling within this section shall not be
etained or tried for 2n offence by virtue of paragraph (5) above without
he prior consent ofthe country surrendering him.

2 Transit of surrendered fugitives through Nigeria

14.—(1) Transit throu Nigeria of a person being or about to
ye conveysed from one countryto another on his surrender pursuantto

(a) a treaty or other agreement -in the nature of an extradifion
agreement, whether or not Nigeria is a party thereto 3 or

(6) the law of any country within the Commonwealth relating to
the surrender of persons wanted for prosecution or punishment, .

may, subject to the provisions of any relevant extradition. agreement

nd to such conditions, if any, as the Attorney-General thinks fit, be.
ranted by the Attorney-General upona request to that efféct made
y the country to whichheis beingor is about to be conveyed. .

(2) The Attorney-General on granting transit of any person under
this section may make arrangements for his transit to be,<Superyised.
by the Nigeria Policé Force : and where such arrangements have heen
nade, the person in transit shall be treated as being in lawful custody
s long as he is accompanied by a member of that Force, andif he

oO capesshall be liable to be retaken accordingly,

evidence . ’

            proceedings under this Decree, any, of the following
dbcuments, if duly ‘authenticated, shall be received in evidence without
further proof, namely—: a

(a) any warrant issued in a country other than Nigeria '
(4) any deposition or statement onoath or affirmation taken in any

such country, or a copy ofany such deposition or statement;
(c) an¥Certificate of conviction issued in any such country.

(2) For the purposesof this Decree, any such documentas is men-
tioned in the foregoing subsection shall be taken to’ be duly authenti-
c4ted—’

the time being provided by law; or,
g 

13. Where, in accordance with the law of any country within the-

(a)if, apart from thissection, it is authenticated iin any manner.for .

a
d
,
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(6) if it complies with the requirements of subsection (3) below.
and is authenticated by the oath or affirmation of some witness or by

being sealed with the official seal of a minister of state of the country
in which it was issued or taken. .

(3) The requirernents of this subsection are as follows—

(a) a warrant must purport to be signed by a judge, magistrate or
officer »f the country in which it was issued ;

(6) a document such as is mentioned in subsection (1) (4) above
must purport to be certified under.the hand of a judge, magistrate or
officer of the country in which it was taken to be the original or a”
copy, as the case maybe, of the document in question;

(c) a certificate of conviction must purport to be certified by a
judge, magistrate ar officer of the country in which the convictionis
stated to have taken place. - .

__(4) For the purposes of this Decree judicial notice shall be taken
of the official seals of ministers of state of countries other than Nigeria.

16. Thé testimony of any witness in Nigeria may be obtained in
relation to any criminal matter pending in any court or tribunal in
another countryin like manneras it may be obtained in relation to any
civil matter under any law for the time being in force in any part of
Nigeria as regards the taking of evidence. thereim relation to civil or
commercial matters pending before tribunals in other countries:

Provided that this section shall not apply in the case of anycriminal -

matter of apolitical character.
General. :

17,--(1) ‘The forms set out in Schedule 3 of this Decree may, with —
suchvariations as the circumstances of the particular case may require,
be used in the circumstances to which they relate, and when so used

’ shall be good andsufficient in law. ; ,

(2) ‘The Attorney-General maybyorder published in the Federal
Gazette amendthe said Schedule 3.

18. -(1) In this Decree “extradition offence”, in relation to a country,
sceking the surrender of a fugitive criminal, means any act or omission
which, if committed’at the material time in any part of Nigeria—

(a) would, under the lawtheninforce in that part, have constituted
an offence corresponding tooneof the offences described in Schedule 2

of this Decree, as that Schedule had efféct (or would,if in force, have

had effect) in relation to that country at the material time; and —

(6) would, under that law, have been punishable byimprisonment
for a term of twelve months or more; or by somegreater penalty.

In this subsection “the material time”, in relation to anyalleged or

proved act or omission, means the time when the act or omission is
alleged or proved to have been committed.

(2) For the purposes of this Decree an offence under the law of

Nigeria or any part thereofmaybe taken to correspond with an offence

described in Schedule 2 of this Decree whatever the nameof the offence

underthat law and whetheror notit is described in that law by reference
to some special intent or anyspecial circumstances of aggravation.

(3) The Attorney-General may by order published in the Federal

Gazette amendthe said Schedule2 by inserting further offences, deleting

anyoffence,oraltering the description of anyoffence.

Taking of
evidence in
Nigeria fox
use abroad.

v
e
g

Forms.

v

What con-
stitutes an
extradition
offence,
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Interpre- ~  _419.—-(1) In this Decree, unless the context otherwise requires, the
tation. folldwing expressions have the meanings hereby assigned to them

| respectively, thatis to say - ' mt
“the Attorney-General; ,means the Attornéy-General of the

F¢deration; oe
oN ‘certificate of conviction” includes anyjudicial document stating the

fact of conviction;

: “extradition agreement” has the meaning assigned bysection | of
wc this Decree;

‘fugitive criminal” or “fugitive” means (without prejudice to section
-7 (2) of this Decree) a :

(a) any person accused of an -extradition offence committed
sithin the jurisdiction of a country other than Nigeria ; or

 

(6) any person, who, having been convictedof an extradition '
pifence in a countryother than Nigeria,is unlawfully at large before
the expirationof a sentence imposed on him for that offence,

beingin either case a person whois, or is suspected of being, in Nigeria;
_ [magistratemeans a chief magistrate, a senior magistrate or a

, magistrate gradeI or gradeII ; .
| territory” meansa Regionor the Federalterritory; so,
|Warrant” includes anyjudicial documentauthorising the arrest of

=| a person accusedorconvicted ofan offence. . .-

(2) References in this Decreeto a person being unlawfully-at large *
include references to a person being at large in breach of a condition ofa.
licence to beat large. _

(3) Forthe purposesofthis Decree—
(a) every colony, dependent territory and constituent part of any-

countryto which this Decree applies byvirtue of section 1 thereof ; and
(5) every ‘vessel and aircraft of any country, whether ‘within| the

Cc .mmonwealth ornot,
shalljbe treated as being within the jurisdiction of, and as formingpart
of, that country. -

Q \

tw

Saving for
3 * :

20. Where, before the commencementof this Decree —.proceedings bo.
.begun before | (a) a requisition for the surrender of any person has been, made to

OrenSEs ; any authority in Nigeria under the Extradition Acts 1870 to 1935 or.
Decres, _ the Fugitive Criminals Surrender Act ; or - ”, .
Cap. 73, 6) a warrant for the apprehension of any person hasbeen endorsedtt AS in Nigeria undersection 3 of the Fugitive Offenders Act 1881,ict. C. . : : . vO .the Acts or Act in questionshall, for the purposesof any: proceedings.

arising out of that requisition or warrant, continue to apply as if this
Decrge. had not been made, and the person in question. shall be liable
to be apprehended and surrendered accordingly,

Citation,
commence. 41.-—(1) This Decree maybecited as the Extradition Decree 1966,

ment and | -(2) This Decree shall come into force on such date as the Attorney-
_ Tepeals. General maybyorder published in the Federal Gazette appoint.

. (8) ‘The enactments mentioned in Schedule 4 of this Decree are
‘herebyrepealed. .    e
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7 ‘
a SCHEDULES

Section 1 . | SCHEDULE 1

COUNTRIES- IN RESPECT OF WHICH ORDERS UNDER 5.1
ARE IN FORCE

v

Country Legal Notice containing the order
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15.

16.

17,

T8,

19.

200.

21.

B.  

Bechions 13 and 18

. Rape. .

. Unlawful sesual artercourse: with afemale,

Extradition
   

SCHEDULE 2

EXTRADITION OFFENCES 0° > ~
. Murder of anv degree.

Manslaughter.

An offence against the law relating to abortion.

Maliciously or wilfully woundingor ‘inflicting grievous bodily
harm.

Assault oceasioning actual bodily harm, ‘

Indecent assault. > NO

Procuring, or traficking in, women or young persons for

immoral purposes. . :
§

Bigamy;* :

Kidnapping, abduction or false imprisonment, or dealing in
slaves. - _

Stealing, abandoning, exposing or unlawfully detaining a child.

. Bribery.

. Perjury or subornation of perjury or conspiring to defeat the

course of justice,

Afson.
An offence concerning counterfeit currency.

Anoffence against the lawrelating to forgery.

Stealing, embezzlement, fraudulent conversion, fraudulent
false accounting, obtaining propertyor credit by false pretences,
receiving, stolen property, er any other, offence in respect of
property involving fraud.

s
e
h

Burglary, housebreaking or anysimilar Gffence.

Robbery.

Blackmail or extortion by means of threats or by abuse of
authority. -

Anoffence against bankruptey lawor company law.
ro

“Malicious or wilful damage to property.
e.

Acts done with the intention of endangering: vehicles, vessels or
aircraft. ‘

An offence against the law relating to dangerous drugs’ or
narcotics. .

. Piracy.

Revolt against the anithority’ of the master, of a ship or the

commander. of an aircraft.

Contravention of import. or export prohibitions relating to
precious stones, gold and other precious. metals.

Aiding and abetting, or counselling or procuringthe commission

of, or being an accessory before or after the fact to, or attempting or
conspiring to commit, ars at the offences listed in paragraph A above.
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"Section17, ' "SCHEDULE 3 |
FORMS FOR USE FOR PURPOSES OF THIS DECREE

\ oS ‘FormI Se, .
Formof order“of Attorney-Generalto @ magistrate (See s. 5(2))

To the Chief/Senior/Grade I/Grade II magistrate ateeccceetun sn
WHEREAS, in pursuanceof the Extradition Decree1966 a request has -

been made to me by a diplomatic representative/consular officer of |
sevotnseny for the

surrender of. accused of/
-unlawfully at large after conviction of the offence Ofcocsmusmusuneumeseeses

  

ensacesereneaber yeere
 

withinthe jurisdiction of
NowI, . . oe

Attorney-General of the Federation, by this order under my hand,
signify to you that this request has been made, and require youto deal
with the case in accordancewith the provisions of the Extradition Decree
1966. . : - 7 :

»

 

 

GIVEN under myhandthis, joe day of.

“Attorney-General of the Federation

te oO FermII
Formof warrant of arrest for issue after receipt of order of Attorney-General

: (See s. 6)
"To each andall police officers. .

'_ Wuergas the Attorney-Generalof the Federation has by order under _
his handsignified to me that a request had been made'to hit.for‘the
SULTON! Ofccccecsseccssssanneeseenssaneee cat esses .
accusedof‘unlawfully at large after conviction ofthe offenceof.
 

 

within the Jurisdiction OfcngennnteonennneLtete
: I

You are thereforeshereby commanded to arrest the saidwecccc. clu
becsnesse . vase Wherever he: may be found in
Nigeria and bring him before meor some other magistrate, to: show
cause why he should not be surrendered in pursuanceof the Extradition
Decree 1966. oo

Datep this . day of. seedDo
. F oe

 

 

; iMagistrate

Form III
Form ofprovisional warrantof arrest . (See s.7)

To each andall police officers. ,

-Wuerzasit has been shown to me that
is accused of/unlawfully at large after 

conviction of the offence of.
within the jurisdiction of.
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Youare therefore hetreby commandedto arrest the said.
..Wherever he may befound in

‘Nigeria andbringhimbefore meor some other magistrate, to be further

dealt with in accordance with the provisions of the Extradition Decree
1966. .

a

"DATEDthis.0.00. UaOf cesmasnnnmsnctienemensnennie LQce

Magistrate

Form IV

Form of earrant of committal oo _ (See s.’8)

Pg. wo.’ a policeofficer, ~ st

‘and to the superintendent OE ses wunnee!Prison.

havingbeen.broughtbeforemethis... os dayof.
cases wld, to show cause>why he shouldnot be

surrenderedin pursuance of thé Extradition Decree 1966 on the ground

of his being accused of/unlawtually at large after conviction of the offence
of... sesttsttscigiis ee fet vow. Within the

jurisdiction of... , ...., and no suffidient

cause having beenshown to me why he should ‘not be surrendered in

pursuanceof the said Decree: ”
You the said police officer are hereby commanded to convey the

said... a Safely to the

said prison‘andthere deliver himtothe superintendent thereof, together

with this warrant ; and you, the superintendent of the said prison;are

hereby commanded to receive the said ote canna
into your custody, and to‘keephim‘there. until

heisdeliveredthencepursuant to the provisions of the said Decree.|

Datepthis... 6 2.0. day Of. “cecmnpasinnnnnsaeJon

 

MMagistrate

FormY ~

Form of order by -ittorney-General for surrender of fugitive criminal
. . (See s, 9)

To the Superintendent of vous ae

WHEREAS 0enn cocttuwenwneee DEIN

accused of; unasfallyat large rfter convictionsofthe ‘offence of. cs
within the jurisdiction of...

en “wasdelivered ito the custody of you, the superintendent

) _..... prison, by warrant dated
19........ pursuant to the

Extradition Decree1966:

Nowin pursuance ofthesaid Decree | hereby order you the said

superintendent to deliver the said sen

into the custody of the said. i  eccucunauatestamaranccneny A1 police
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officer ; and I hereby order you,, the said police officer to receive the —

 

 

  

SAI. secnemesitetasmmanennnesnaeienenennneatts inte your “custody,

ANtO CONVEY HIM tO... csescmcieercneeieiinnsieneicusenieneemnnsteneienustencninniensie gs

and there place himin’Ythe custodyof any person or persons authorised -

1 sonesnsenay ; seneat receive him.

DATED this...unnday of... so an
2 . .&

Attorney-General of the Federation

Section 21 . SCHEDULE +4

REPEALS

United Kingdom Acts and Orders in Council

Chapter or number Short Title

33 & 34. a .s The Extradition Act 1870.
Viet. c. 52 :

36&37 .. .- .. | The Extradition Act 1873.
Vict. c. 60 “ - ‘

44&45 ve .. The Fugitive Offenders Act 1881.
Vict. c. 69 ,

58&59 .. = ..  .. The Extradition Act 1895.
Vict. c. 33%

| 6Edw.7.c.15.. .. ‘The Extradition Act 1906.

22&23 .. .. .. "The Extradition Act 1932.
Geo. 5. c. 39

1918 No. 468 + .. Order in Council dated 13th April 1918,
(1958 Laws Vol. XJ; directing that the Extradition Act 1917
p. 265). shall have effect in the colony of BO ‘

Nigeria as if it were partof the Extradi- x
. tion Act 1870... ° ‘

1924 No. 596 .. The West African (Fugitive Offenders) .
(1958Laws Yol. XI, Order in Council 1923,
p. 308).

Nigerian Acts

Cap.65 .. .. .. The Extradition Act.
Cap.73.. . .. The Fugitive Criminals Surrender Act.

DatTeED at Lagos this 31st day of December 1966.
d

4

LIEUTENANT-COLONEL Y. GOWON
Head of the Federal Military Government,
Supreme Commanderof the, Armed Forces,

Federal Republic of Nigeria
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ARRANGEMENT OF SECTIONS

Sectiori}

Part [— PRELIMINARY AND GENERAL

1. Application to the State.

Acquiescence.

W
N

. Set-off-and counterclaim.

+ . Saving for other limitation enact-

ments. -

5. Actions barred and pending at
commencement of Decree.

Parr [I—~Prriop or LIMITATION
‘FOR DIFFERENT CLASSES OF ACTION

6. Part IT to be subject to provisions
of Part IIT.

Actions barred after certain periods
of six vears.

8. Actions claiming damages for
negligence etc. where damages
claimed consist of or include
personal-injuries.

Actions ,claiming

slander.

1¥, Actions barred after two years from
date of accrual of cause.

“I
Ra) damages for

11. Actjons barred after certain periods
of twelve years.

ia

relief.

13. Limitation of action in case of
successive conversions.

14. Extinction of title to ownership of
converted goods..

15, Limitation of actions to recover
land. _ ; ;

16. Accrual of right of action on
dispossession.

Accrual of right of action on death
of owner in possession.

f
o

S
I

18. Right of action not to accrue unless
there is adverse possession,

19. No right of action to be preserved
by formal entry. or adverse

, possession.

20. Extinction oftitle.

21. Actions to recover settled chattels.

i

Exemption for claims for equitable —

 

2

22. Actions to recover arrears of a
conventional rent, etc. -

23. Actions to recovercertain arrears of
annyity.

24, Actions by encumbrancers claiming
sale ofland.

25. Extinction of title of mortgagee.

26. Extinction of title of mortgagor.

27. Limitation of redemption actions.

28. Actions to recover principal money
secured by mortgage or charge.

29. Actions to recover arrears of
interest on a mortgageor charge.

30. Extinetion of right of mortgagee or
chargee.

31, Actions against trustees.

32. Actions to recover the personal
estate of deceased persons.

Part ILI—ExTension or Limrrarion
PERIODS IN CASE oF DrsaBILITy,
ACKNOWLEDGEMENT, PART PAYMENT,

FRavUD AND MISTAKE .*

33. Interpretation of Part IIT.

34. Person under a disability.

35. Extension of limitation period in
case of disability.

36. Meaning. of acknowledgement.

37, Action to recover debt.

38. Action to recover claim to personal
estate of deceased person,

39. Action to recover Iand.

40. Action by mortgagee to recoverland.

41. Action by eneunibrancer claiming
sale of land.

42. Action to redeem mortgaged land’
in mortgagee’s possession,

43, Action in respect of personal right
in and over land.

+4. Fonnal provisions, as to acknow-
ledgment.

45. Effect of acknowledgment on
persons other than the maker or
recipient.
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+6. Exemption fromstamp dutv. Part IV—APPLICATION OF THIS DECREE
47. Neani f« ” AND OTHER LIMITATION ENACTMENTS TO47. Meaning of “payment”. ARBITRATIONS

78. Action to recover debt. , -59, Interpretation of Part IV.
Ac . as). Action Claiming personal est:re ot 60. Commencement of arbitration.

Ce asec . :
40 . by ; a . 61. Application of Decree, etc. to
40. Action ¥ Mortgagee to recover arbitrations.

and. * . . .41. Action bv br: Jajnine 2. Accrual of cause of action notwith-
aL. : ction by yencum rancer claiming standing term in submission.

a . :
d . . . 63, Power 6f Court to extend time.
42. Effect of payment on right of mo, a

action to redeemcertain mort- 6+, Application of Part IV to arbitration
gaged land. under other enactments.

33. Formal provisions as to payment. 65. Saving for other enacthents.

34. Effect of payment on other persons. 66, Arbitrations pending.

35. Appropriation of payment in res- Part V—MIIscELLANEOUS

i pect of debts. ; 67, Application of Decree to actions in
6. Endorsement of payment by respect of matters regulated by

creditor not to be evidence of customarylaw.

hayment. 68, Interpretation.4s op eo -
jf. ostponementofqimitations period 49, Date of accrual of right of action by
8 I n . joint tortfeasor.

; 42 “Poe imitat; - . :' 38. Po: ‘ . “yopOea limitation period 70. Enactments ceasing to apply.
, , , ‘71. Citation and extent.
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‘Decree No. 88

[ 3st December 1966 j
w

°

THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows +—

9 s

Part I—PRELIMINARY AND GENERAL
1

1.—(1) Save as in this Decree otherwise expressly provided and without
prejudice to section 4, this Decree shall apply to proceedings byor against
a State authority in like manner as if that State authority were a private
individual.

(2) This Decree shall not apply to—

(a2) any proceedings for the recovery of any-sumdue—

(Z) in respect of a tax which is for the timebeing under the care
"and managementof the Federal Board of Inland’ Revenue, or

(ii) in respect of a duty which is for the time being under the
control and management of the Board of Customs and Excise, or
interest thereon, or

(6) any proceedings for the recovery of any fine or penalty incurred
in connection with any such tax or duty, or

() any forfeiture proceedings under the customs laws or the excise
laws as defined in the Customs and Excise Management Act 1958, or.

~

(d) any proceedings in respect of the forfeiture of a ship or of an
interest in aship.under the Merchant Shipping Acts 1962 and 1963.

2. Nothing in this Decree shall affect any equitable jurisdiction to
refuserelief on the Bround of ¢acquiescence or otherwise.

3. For the purposes of ‘this Decree, any claim by way of set- off or
counter-claim shall be deemed to be a separate action and to have been
commencedon the same date-as the action in which the set-off or counter-
claimis pleaded.

°
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4. This Decree shall not appiy to -

(2) an action for which a period of limitation is fixed by any other
enactment, or

(®) an action to which a Stai »authority is a party and for which,if that
State authority were aprivate iindividual a period of limitation would be
fixed by any other enactment.

5. Nothing in this Decree shall

(a) enable any action te be brought which was barred before the com-
mencement of this Decree by any enactment ceasing to apply by. virtue
of this Decree which was in force in the Republic immediately before
such commencement ervcept in so far as the cause of action or right of
action maybe revived by sin acknowledgment or part payment made in
accordance with Part [IT of this Deeree, or

(b) affect any action commenced before the commencement of this
Decree orthe title to any Property which is the subject of any such action.

Part I1- -Prrtops oF Lisrr.rios® vroR DIFFERENT CLASSES OF ACTION

‘6. This Part of this Decree shall have effect subject to the provisions
f Part III-(which provide for the extension of the periods of limitation in

the case of disability, acknowledgment, part payment, fraud and mistake)
gf this Decree.

Q
.

Actions in contract and eat and certain otheractions

7.—(1) ‘Thefollowing actoiis shall not be brought after the expiration.

Of six years from the date on s hich the cause of action acerued—-
(a) actions founded on ~imple contract ;

(4) actions founded on quosi-contract;

(c) actions to enforce + recounizance;
(d) actions to enforce an arbitration award, where the arbitration

agreement is not under seal or where the arbitration is under anyenact-
ment other than the -Ariitration Act ;

(c) actions to recover viv sumrecoverable by virtue of any enactment
other than—

(i) a penalty or forfyiture or sum by wayof penalty or forfeiture,

(7) a sum due to a resistered company by any member thereat
underitsarticles of association,

(47) an amount recosccohle amet concurrent wrong doers under
d any ¢ivil liability enactment for the time being in force relating to

concurrent wrong doer.

(2) Subsection (1) of this section shall apply to an action to recover a
eaman’s wages. . ‘

(3) Save as provided in s1i--ction (2) of this section, this section shall
hot apply to any cause of acts sithimthe Admiralty jurisdiction whichis

énforceable’in rem.

Lio
.

(4) Subject to the proviecuis of section 8 of this Decree, ai action

founded on tort shall not be heron,ht after the expiration of six years from
the date on which the cause of section accrued. 
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(5) An action for an account shall net be brought in respect of any
matter which arose more than six years from the commencement of the
action. .

(6) No arrears of interest in respect of any debt shall be recovered
after the expiration of six years from the date on which the inffrest became
due. oo -

8.—(1) This section applies to actions claiming damages for negligence, Actions
nuisance, or breach of duty (whether the duty exists by virtue of a contract or claiming
of a provision made by or under an enactment or independently of any ‘damages for7 . - sty negligencecontract or of any such provision), where the damagesclaimedby the plaintiff Gro Shore
for the negligence, nuisance, or breach of dutyconsist of or include damages damages
in respect of personal injuries to any person. . claimed

(2) Subject tothe provisions. of this section, no actin to which this senctode
section applies shall be brought after the expiration of three years frdm the personal
date on whichthe cause of action accrued. + Injuries.

(3) Subsection (2) of this section shall not afford any defence to an
action to which this section applies in so far as the action relates to any cause
of action in respect of which—

“
m
e
e

(a) the court has, whether before or after the commencement of the 2
action granted leave for the. purposes ofthis section, and

(o) the requirements of subsection (4) of this section are fulfilled,
(+) ‘The requirements of this subsection are fulfilled in relation to a

cause of action if it is proved that the material facts relating to that cause of
action were at all times outside the knowledge (actual .or constructive) of
the plaintiff until a date which— :

(a) either was after the end of the three-year period relating to that
causeof action or was not earlier than twelve months,before the endof that *
period, and .

(4) in either case, was a date not earlier than twelve months before the
date on which the action was brought. .

(5) Nothing in this section shall be construed as excluding or otherwise
atfecting —

(a) any defence which, in anyaction to whichthis section applies, may
be gvailable by virtue of any enactment other than subsection (2) of this
section (whetherit is an enactmentimposing a periodoflimitation ornot),
or byvirtue of any rule of law or equity, or °

(4) the operation of any enactment or rule of law or equity which, mA
apart from this section, would enable such an action to be brought after .
the end of the period of three years from the date on which the cause of
action accrued.

(6) Any application for the leave of the court for the purposes of sub- .
section (3) of this section shall be made in accordance with rules of court
and such rules may define the facts to be taken into consideration by the
court in granting or refusing togrant the application.

(7), In this section “the court” in relation to aii action means the court’
in whichthe action has been,oris intended to be, brought.

9. An action claiming damages for slander shall not be brought after Actions
‘the expiration of three years from the date on which the cause of action ‘laimhingc ‘

damagesaccrued, : for slander.
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10.—(1) An action to recover an amount recoverable against con-
hrrent wrong doers underanycivil liability enactmentrelating to concurrent
rong doers shall not be broughtafter the expiration of two years from the
ate on whichthecauseof action accrued.

(2) An action to recover a penalty or forfeiture, or a sum by way of
penalty or forfeiture, recoverable by virtue of any enactnient shall not be
fought after the expiration of two years from the date on which the cause of

adtion accrued,

(3) In subsection (2) of this section “penalty” does not include’a tine
to, which a personis liable on conviction of a criminaloffence.

of

Pp C
O

1.—(1) The following actions shall not be broughtafter the expiration
_ oljtwelve years from the date on which the cause of action accrued—

(2) an action upon aninstrument underseal, other than.an action upon
an instrumentto recover—-

(?) any principal sum of money secured by a mortgage or other
4 . charge, or . :

(i) arrears of interest in respect of any ‘sum of money secured by a
mortgageorother charge, or

(ut) arrears of an annuity charged on movable property.

(6) an action to enforce an arbitration award where the arbitration.
pgreementis underseal; .

(c) an action to recover a sum due to a registered company by: any
member thereof underits articles of association.

(2) An action shall not be brought upon a judgmentafter the expiration
twelve years from the date on which the judgment became enforceable.

12.—(1) Sections 7, 8 and 10 shall not apply to any claim for specitic
formanceofa contract orfor an injuction or other equitablerelief.
(2) Subsection (1) of this section shall not be construed as preventing a

_ court from applying by analagy any provision of sections 7, 8 and 10 in like
‘manner as any corresponding enactment which ceases to have effect by
virtue of this Decree has heretofore been applied.

13. Where—* . ;

(a) any, cause ofaction in respect of the conversion orwrongful/detention
f a chattel has accruedto anyperson, and

(6) before he recovers possession of the chattel, a further conversion or
wrongful detention takes place, ’

—

theh, subject to section 21 (relating to actions to recover settled chattels) of

thig Decree, no action shall be brought in respect of the further conversion
or wrongful detention after the expiration of six years from the accrual of the
cause of action in respect of the original conversion or wrongful detention.

14. Where—

(a) any cause of action in respect of the conversion or wrongful detention
yf a chattel has accruedto anyperson, and

(b) the period fixed for bringing that action or for bringing any action in
bspect of such a further conversion or unlawful detention as is mentioned
h section 13 ofthis Decree has expired, and\ .

he

~
m
e

m
e

! 



e
e

Limitation 5 Oo 1966 No. 88 A 399
 

(c) the person to whom theright of action accrued has not during that
period recovered possession of the chattel,. ——

then, subject to section 21 of this. Decree, the title of that person to the
ownershipof the chattel shall be extinguished.

Actions to recover land

_ _15.—(1) Subject ‘to the provisions of subsectioris (2) and (3) of this
section, no action shall be brought by a State authority to recover any land
after the expiration of twenty years from the. date on which the right of
action accrued to the State authority, or if it first accrued to some person
through whom the State authority claims, to that person.

(2) The following provisions shall apply to an action by a person to
recover land—

(a) subject to paragraph (6) of this subsection, no such action shall be
broughtafter the expiration of twelve years from the date on which the

.. right of action accrued to. the person bringingit or, if it first accrued to
some person through whom heclaims, to that person;

(0) if the right of action first accrued to a State authority, the action may
be brought at any time before the expiration of the period during which
the action could have been brought by the State authority, or of twelve
years from the date on which the right of action accrued to some person
other than theState authority, whichever period first expires.

. (3) For the purposes of this Decree, a right of action to recover any
land which accrued to the Republic before the commencement of this
Decree shall be deemed to have become exercisable by an appropriate
State authority on the date on whichit first accrued to the Republic.

16. Where the person bringing an action to recover land, or some person
through whom he claims, has been in possession thereof and has while
entitled thereto been dispossessed or has discontinued his possession, the

right of action shall be deemed to have accrued on the date of the disposses-
sion or discontinuante. - .

17. Where— ;

(a) any person brings an action to recover anylandof a deceased person,
whether under a will or an intestacy, and

(6) the deceased person— .

(7) was on the date of his death in possession of theland or, in the
case of a rent-charge created by will or taking effect upon his death, in
possession of the land charged, and

._ (i) was the last person entitled to the land to be in possession thereof,
the right of action shall be deemedto have accrued onthe date of his death.

  No right of action to recover land shall be deemed to accrue
unless the laitd is in the possession (in this section referred to as adverse
possession) of some person in whose favourthe period of. limitation cau run.

(2). Where— . .

(a) under the provisions of this Decree a right of action to recover land
is deemed to accrple onacertain date, and _ :

(4) no person ts in adverse possession of the land on that date,
the right of action shall not be deemed to accrue unless and until adverse
possessionis taken of the land. ° ‘
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of actions

* to recover

a

land.

Accrual of
right of ,
action on

disposses-
sion, —

Accrual of
right of
action on
death of
ownerin..
possession. |

Right of
action not
to accrue

unless there
is adverse
possession,



A 400 966fo. 88 Limitation

 

No right of
action to be
preserved
by formal
entry or
adverse
Possession.

Extinction
oftithe.

Actions to

recover

settled
chittels,

Actionsto re-
cover arréars
of a conven-
tional

rent, etc.

Actions to re~

cover certain
arrears of

_ annuity.

Actions by
encumbran-
cers claim-
ing sale
of Jand.

re
ne
s
e
t
a

fr
am

sp
el
en
:

ar
ee
ce
en
er

ci
ne

ce
ra
e
e

oe

(3
before
the rig
Tight ¢
thken

Cc
only

m
e
r
,
A
E
R
a
e

RK
EY
E
E
E

any

2

> bri

Ye ext

ot
s
e
n
f
S
p
e
c
e
e
u
r
s
e

—
s
r
e
e

eae
:

td
i

e

Decree
tle tru

me
an acti
of any
Pfocee
notwit
this pr

(3
int the’
ofin t
theretg

i
)

[j
m

ingwisked if a
entitled to

) Where a right of action to recover land has accrued, and thereafter,
theright of actionis barted, the land ceases to be in adverse possession,
ht of action shall no loncer be deemed to have accrued and nofresh
f action shall be deemed to accrue unless and until the land is again
nto adverse possession. ,

19. For the purposes ofthis Decree—
) no personshall be decmed to be in possession of any land byreason
of having made a formal cntry-thereon,

| (4) no continual or other claim upon or near any land shall preserve
right of action to recover the lan

- On the expiration of the period fixed by this Decree for any person

nguished. .

elctions to recover settled chattels.

-—(1) Where any chattels are he'd upon trust, including a trust for

er the chattels by thetrustees, the title of the trustees shall not be

P41
oof the period fixed by this Decree has expired for bringing an action

tin so long as the right of action of any person beneficially
hattels cither has not accrued or has not been barred bythis

, but if and whensuchright of action has been so barred, thetitle of
stees shall be extinguished.

 

Where anychattels are hekl upon trust, including a trust for sale,
On to recover the chattel, may be brought by the trustees on behalf
person: benciicially entitled in possession to the chattels or in the

ls of sale whose right of action has not been barred by this Decree,
astanding that the right of action of the trustees would, apart from
pvision, have been barred bythis Decree.
Where anychattels held upon trust, including a trust for sale, are

possession of a person cntitled to a beneficial interest in the chattels
ne proceeds ofsale, nut being a person solely and absolutely entitled 

‘whom {the chattels are vested as trustee
a bene

Actit

22
a ¢ony

| 23
on

24
right to
charge
of actiop accrued to a State authorityor,

puom
» no right of action to recover the chattels shall be deemed for the

of this Decree to accrue during such possession to any person in
orto any other person entitled to

cial interest in the chattels or the proceedsofsale.

4s tu recoverarrears of conventional rents, rent charges, and annuities
charged on movable property.

No action shall be brought or distress made to recover arrears of
ntional rent or a rent-charge; or damages in respect thereof, after

the expiration of six years from the date on whichthe arrears became due.

Noaction shall be brought ts recover arrears of an annuity charged
movable property, o: damages in respect thereof, after the expiration of -

six years fromthe date onwhichthearrcars,hecame due.
Actions in respect uf murtgages and charges. —

+--(1) No action shall be brought by a State authority claiming the

nfter the expiration of thirty vears from the date on which the right
if it first accrued to some person

thrpugh| whom a Staté authority claims, to that Person,  

g an action to recover tand, the title of that persor’ to the landshall

exercise its‘power ofsale of land Whichis subject to a mortgage or -

€
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(2) ‘The following provisions shall applyto an action bya person (otherthan a State authority) claiming the sale of land which is the subject of amortgage or charge-— ,
(a) subject to paragraph (5) of this subsection, no such action shall bebrought after the expiration of twelve years from the date on which theright of action accrued to the person bringingit, o1 if it first accrued tosomeother person through whom he claims, to that person;
(6) if the right of action first accrued to a State authority, the actionmay be brought at any time before the expiration of the period duringwhich the action could have been brought by a State authofity, or of ~twelve years from the date on which the right of action accrued, to someperson other than a State authority, whichever period first expires.

25. At the expiration of the period fixed by this Decree for a mortgageeto bring an action claimingsale of the mortgaged land, the title of the mort-gagee to the land shall be extinguished.

26. At the expirationof the periodfixed by this Deciee for a mortgagorto bring an action to redeem land subject to a mortgage, the title of themortgagorto the land shall beextinguished.

27. Where a mortgagee of land has been in possessicn ‘of any of themortgaged land for a.period of sixteen years, no action to redeem the landof which the mortgagee has been so in possession shall thereafter be brought-by the mortgagor or any person claiming through him.

28. —(1) Where anyprincipal sumof moneyis secured by a mortgageor charge on land, of on movable property (other than aship), no actionshall be brought to recover such sum after the expiration of twelve yearsfrom, the date when the right to recover the moneyaccrued.
(2) The right to recover any principal sum of money secured by amortgage orother charge shall, for the purposes, of this section, be deemednot to accrue so long as the property subject to the- mortgage or chargecomprises any future interest-or anylife insurance policy which has notmatured or been determined.

29. -(1) No action shall be ‘brought to recover arrears of interestpayable in respect of any principal sum of moneysecured by a mortgage orcharge on land, or on movable property (other than a ship), or to recoverdamages in respect of such arrears after the expiration of six years from the
date on which the interest became due. ~

(2) Where—:

(@) a prior mortgagee or other encumbrancer has been in possession of
the property charged, and

(6) an action is brought within one year of the discontinuance of such
possession bya subsequent encumbrdncer, -

he may. recover by that action“all the arrears ofinterest which fell due during
the’ period’ of possession of the prior encumbrancer or damages in respect
thereof, notwithstanding that the period exceeded six years. : .

(3) Where oy a
(a) the property subject to a mortage or charge comprizes any future

interestorlife insurancepolicy, and
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(b) it is a term of the mortgage or charge that arrears of interest shall be ,
treated as part ofthe principal sum secured. by the mortgage or charge,

mtefest shall not be deemed to become due before the right to receive the
prinee sum of moneyhas accrued or is deemed to have accrued.

(1) At the expiration of:the period fixed by this Decree tor a
mortvance of land to bring an action to recover the land or for a person
claiming as mortgagee or chargeé to bring an action claiming sale of the
land, the right of the mortgagee or such person to the principal sum and
intefest secured bythe mortgageor charge shall be extinguished.

(2) At the expirationof the period fixed by this Decreefor a mortgagee
or chargeeto bring an action’ to recover a principal sum of moneyandinterest
secured by a mortgage or charge on. movable property (other than a ship),
the Fight of the mortgagee or chargee to the principal sumandinterest shall
bee ‘tinguished.

Acfions 1m respect of trust property

31.--(1) Subjeet to subsection (+) of this section an action to recover
money or other propertyor in respect, of any breach of trust, not being an
actiqn for which a periodoflimitation is fixed by anyother provision of this
Decfee, shall not be brought against a trustee or any person claiming through
him|fafter the expiration of six years from the date on which the right of
actiqn accrued,

(2) For the purposes of subsection (1) of this section, a right ofaction
shall) be deemed not to have accrued to a beneficiary entitled to a fdture
intedest in trust property until theinterest falls into possession, \

(3) No beneficiary, as against whom there would be a good defence by

 
virtue of this section, shall derive any greater or other benefit for a judgment\

\\.or ofder obtained by another beneficiary than he could have obtainedif he
broughtthe action andthis Dceree had been pleadedin defence.

(+) No period of limitation fixed by this Decree shall apply to an
jactioh againsta trustee or any person claiming through him where—'

a) the claim is’ founded on any fraud or fraudulent breach of trust to
which the trustee waspartyor privy, or

5) the claim is to recover trust property or the proceeds thereofstill
retained bythe trustee and converted to his own tse.

Actionsin respect oftie personal estate of deceased persons ¢.

$2. (1) Subject to subsection (3) of this section, no action in respect of
any dlaim to the personal estate of a deceased person or to any share, or
‘interest in such estate, whether under a will or on intestacy, shall ‘be

brought after the expiration of twelve years from the date when the right to
receife the shareorinterest accrued.

2) Subject to subsection (3) of this section, no action to recoverarrears
of interest in respect of any lezacv or damages in respect of sucharrears

shall be broughtafter the expiration ofsix years from the date on whichthe
interest became due.

e) No period of limitationtixed bythis Decree shall apply to an action
againsta personal representative or any person claiming through him- where
the claim is founded on anyfraud to which the personal representative was

party or privy.  

\
\.
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Part If ;
EXTENSION OFLIMITATIONPERIODS IN CASE OF DISABILITY, ACKNOWLEDG-

MENT, ParT PAYMENT, FRAUD AND MISTAKE :

33. Inthis Partof this Decree— Interpre-
tation of

(a) ‘‘debt” includes any liquidated pecuniary claim ; ‘‘statute—barred Part III.
debt” means a debt in respect of which the period fixed by this Decree
for the bringing of an action to recoverit has expired ;

“successor” means—
(z)in relation to a mortgagee—his personal representatives and any

other person on whom therights under the mortgage devolve, whether
on death or bankruptcy or the disposition of the property or the
determination -of a limited estate or interest in settled property or
otherwise,

(ii) in relation to a person liable in respect of a debt—his personal
representatives and any other person on whomtheliability in respect of
the debt devolves, whether on death or bankruptcy or the disposition of
the property or the determination of a limited estate or interest in
settled property or otherwise;

(b) references to a right of action shall include references to—

(7) a cause of action,

(iz) a right to receive money secured by a mortgage or charge on any
property or to recover proceeds of the sale of land,

(iii) a right to receive a share or interest in the personal estate of a
deceased person ;

(c) references to the date of the accrualof a right of action shall—

(7) in the case of an action for an account—beconstruedas references
to the date on which the matter arose in respect of which an accountis
claimed,

(ii) in the case of an action on ajudgment—beconstrued as references
to the date on which the judgment becameenforceable,

(ii) in the case of an action to recover arrears of a rent charge or a
conventional rent—beconstrued as references to the date on which the
arrears became due; .

(d)references to a person in possession of land—

(i) shall in the case of a rent charge be construed as references to a
. person who is in possession of the land charged but does not pay the
rent charge, and

(ii) shall, in case of land (including a rent charge) held undera lease
in writing reserving a yearly conventional rent of not less than twenty
shillings, be construed as including references to a person who wrong-
fully claiming to be entitled to the land in reversion immediately expect-
ant on the termination of the lease, is in receipt of the conventional
rent;

{e) references to a debt—

(i) shall, in the case of a rent charge or a conventional rent be const-
tuedas referencesto a gale of the rent chargeor of the conventional rent,

(7) shall, in the case of interest, be construed, as references to an
instalment of the interest; o

e
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$ (f) references to a mortgagee whois by virtue of the mortgagg in posses-
° sion of any mortgaged landshall include references to a rmotigagee.who

* has obtained possession of the mortgaged land by virtue of an order of the
coutt. |

Disability

Person 34.—(1)'For the purposes of this Decree, a person shall be under a
wneon ; disability while he is an infant or of unsound mind. .
isability. .

(2) For the purposes of subsection (1) of this section but without preju-
dice to the generalitythereof, a person shall be conclusively assumed to be of
unsound mind while he is detained in pursuance of any enactmentauthorising
the detention of persons of unsound mind orcriminal lunatics.

Extension 4  35.—(1) (a) If on the date when any right of action accrued for which
tiolimita i a jperiod of limitation is fixed by this Decree, the person to whom it accrued
in cape of | Was under disability, the action may subject to the subsequent provisions
disability. of this section, be brought at any time before the expiration of six years from

tHe date whenthe person ceased to be under a disability or died, whichever

t
:
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rent first occurred, notwithstanding that the period of limitation has
(pired ;.

(6) paragiaphb (a) of this subsection shall not affect any case where the
ipht of action first accrued to some person (not undera disability) through
ynom the person undera disability claims;

(¢) where a right of action which has accrued to 4 person under a dis-
bility accrues, on the death of that person while still under a disability, to

apother person under a disability, no further extension of time shall be
al owed by reason ofthe disability of the second person.

(2) (a) In the case of actions for damages for negligence, nuisance or
each of duty (whetherthe dutyexists by virtue of a contract or of a provision -

“made by or under any enactment or independently of any contract or any
ch provision) where the damages claimed by the plaintiff for negligence,
isance or breach ofdutyconsist of or include damagesin respect of personal

injuries to any person—

(@) subsection (1) of this section shall have effect as if for the words
7six years’ * there were substituted the words “three years”’ ; and

(it) this section shallnot apply unless the plaintiff proves that the person
under the disability was notat the time the right of action accrued to him,
in the custody of a parent.

(5) For the purposes of paragraph (a) of this subsection, “parent”! in
lation to a person underdisability means his father, mother, grandfather,
andmother, stepfather or stepmother, or any other person who by reason
adoption or otherwise is obliged to maintain him.

(3) In the case of actions for damages for slander subsection (1) of this
section shall have effectas if for the words “six years’ there were substituted
the words ‘three.“years”.

(4) (a).This section shall not apply to an action to recover a penalty or
rfeitiire, or a-sum byway of penalty or forfeiture, recoverable by virtue of
y enactment, except wherethe action is brought by the party grieved.

(b) In.the case of an action brought by the party grieved to recover a
nalty or forfeiture, or a sum by way of penalty or forfeiture, recoverable

as aforesaid, subsection (1) of this section shall have effect as if for the words
ix years” there were substituted the words “‘twe years”.

~
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8 : ve, .(5)-In the case of an action to recover an amountrecoverable against
concurrent wrong-doers under anycivil liability enactmentfor the time being
in forc€ relating to concurrent wrong-doers, subsection (1) of this section
shall have effect as if for the words “six-years” there were substituted the
words “‘two years’. mo

36. In this Partof this Decree “acknowledgment” means an acknow-* Meaning
ledgment undersection 37, 38, 39, 40, 41, 42 or 43 made in accordance with ofacknow-
section 44 of this Decree. ledgment..

Fresh accrual of right of action on acknowledgment
-  37.—(1) Where. - p Action to

(a) any right of action has accrued to recover any debt, and debt
(5) the person liable therefor has acknowledged the debt,

the right of action shall be deeméd. to have accrued on and not before the
date of the acknowledgment. ‘

(2) Where— .

(a) the right of action of a mortgagee of land to recover the mortgage
debt has accrued, and ,

(5) the person in possession of the land acknowledges the mortgayee’s
' title to the land, ‘ ‘

the right of action shall be deemed to have accrued on and not before the
date of the acknowledgment. .

38. Where— . Action to
(a) any right of action has accrued to recover any claim to thé personal eieena

estate of a deceased person orto any share orinterest therein, and _ personal

(b) the person accountable therefor acknowledges theclaim,the right of estate of
action shall be deemed to have accrued on and not before the date of the deceased
acknowledgment. , ‘ Person.

39.—(1) Where— ~ Action to
(a) there has accrued to any person (other than 2 mortgagee) any right ecover

of action to recover land, and, | ;
(5) the person in possession of the land acknowledgesthetitle of the

person to whom the|rightof action has accrued,
the right of action shall be deemed to have accrued-.on and not before the
dateof the acknowledgment..

40. Where—

(a) the right of a mortgagee of land tu bring an action to recover the |
land has accrued, and .

(6) (i) the person in possession of land acknowledges the mortgagee’s
title to the land, or .

(#) the person in possession of the land or the person liable for the
mortgage debt acknowledges the debt,

the right of action shall be deemed.to have accrued: on and not before ‘the
date of the acknowledgment.

41. Where—

(a) the right of an encumbrancer of land to bring an action claiming
sale of the Jand has accrued, and

(5) the person in possession of the landorthe person liable for the debt
secured by the encumbrance acknowledges the debt, .

. the right of action shall be déemed to have accrued on and not before the
date of the acknowledgment. ~ So . r .

3
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persom making the acknowledgment:

42, Where--

(2) a mortgagee is by virtue of the mortgage in possession of
any, mortgagedland and,

(p) the mortgagee acknowledges the title of the mortgagoror his equity
‘of redemption,

an action to redeem the land in the mortgagee’s possession may be brought
at any, time before the expirationof sixteen years from the date of the acknow-
ledement. -

43, Where—

1) there has accrueda right of action in respectof a right in the nature~
~

of ajlien for money’s worthinor overlandfor a limited period not exceeding
life] such as a right of support ora rightof residence, not being an exclusive
right or residence in or ona specified part of the land, and -

(9) the person in possession of the land acknowledgés the said right
in the nature ofa lien, ~

he right of action shall be deenfed to have accrued. on and not before the
Hate of the acknowledgment.

General

4#.—(1) Every acknowledgméntshall be in writing and signed by the
as

(2) An acknowledgment undersection 37, 38, 39, 40, 41, 42 or 43 of
his Decree—__ °

(q) may be made bythe agentof the person by whomit is required to
be rnade under whicheverof these sectionsis applicable, and

(4) shall be madeto the person or the agent of the person whose right
| sor Claim is being acknowledged.,

45.—(1) An acknowledgment of a debt shall bind the acknowledgor
and hig successors butnot any other person.

(4) An acknowledgment of a statute-barred debt shall not bind any
uccespor of the acknowledgor on whomtheliability devolves on the determi-
ation| of any person’s interest in property under a settlement taking effect
eforejthe date of the acknowledgment.

(3) An acknowledgmentoftitle to any land by any person in possession
hereof shall bind all other persons in possession during the ensuing period
f limitation.

(4) An acknowledgment by one of several personal representatives
af any} claim to the personal estate of a deceased person or to any share or
 i

he meaning of the Stamp Duties Act. iterest therein shall bind the estate of the deceased person.: * :
4G. No acknowledgment shall be deemed to be an agreement within

~

Part Payment
47. In this Part of this Decree “payment” means a.payment made

nder fection 48, 49, 50, 51 or 52 of this Decree in accordance with section 53
f this/Decree,

oe 
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i
Fresh accrualof right of action on part payment

48.—(1) Where— Action to
. . recover(a) any right of actign has accruedto recover any debt, and debt,

(5) the personliable therefor makes any paymentin respect thereof,
the right of action shall be deemed to have accrued on and not before the
date of such payment.

(2) Paymentofinterest iri whole or in part shall, for the purposes ofthis
section, be treated as a paymentin respect ofthe principal debt. “A

49. Where— . ; . Action

(a) any right of action has accrued to recover anyclaim to the personal Claiming
estate of a deceased person orto any share or interest therein, and Pateot

(b) the person accountable therefor-makes any payment in respect deceased.
thereof,

the right of action shall be deemed to have accrued on and not before the
date of such payment.

50. Where—

(a) the right of a mortgagee of land to bring an action to recover the
land has accrued, and

(5) the person in possession of the Jand or the person liable for the
mortgage debt makes any payment in respect thereof, whether ofprincipal
or interest, _

the right of action shall be deemed to have accrued on andnot before the
date of such payment.

51. Where—

(a) the right of an encumbrancerof land to bringan action claiming
sale of the land has accrued, and a

(6) the person in possession of the land or the person liable for the
mortgage debt makes any paymentin respect thereof, whetherofprincipal
or interest, .

the right of action shall be deemed to have accrued on andnot before the
date of such payment. ;

52. Where-

(a).a mortgagee is by virtue of the mortgage in possession of
anymortgagedland, and :

(5) the mortgageereceives any payment from the mortgagor in respect
of the principal of the mortgage debtoxthe interest thereon,

an action to redeem the land in the mortgagee’s possession maybe brought
at any time before the expiration of sixteen years from the date of such pay-
ment.

General

53. A payment undersection 48, 49, 50, 51 or 52 of this Decree—
(a) may be made bythe agent of the person by whomitis require to

be made under whichever ofthose sectionsis applicable, and
(6) shall be made to theperson orthe agent of the pefsonin respect of

whose claim the paymentis being made. -
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Effect of
payment
on other
persons.

Appropria-
tion of
paymentin
respect of
debts.

54.—(1) (a) A payment made in respect of any debt shall, subject to
paragraph (6) of this subsection, bind all persons in respect thereof.

: (5) A payment madein respect of a statute—barred debt shall not bind~ -
(t) any person other than the person making the payment and his

successors, or
(ii) any successor on whomtheliability devolves on the determination

off a preceding estate or interest in property under a settlement taking
effect before the date of payment. mo

(2) A payment by oneof several personal representatives in respect of
any |claim to thepersonal estate of a deceased person shall bind the estate

. Of the deceased person. (3) A paymentin respect of a mortgage debt by the mortgagor or any
person in possession of the mortgaged property shall, so far as anyright of
the mortgagee to recover the property is concerned, bind all persons in

| possession of the mortgaged property during the ensuing periodoflimitation.

(4) Where—
(a) two or more mortgagees of land are by virtue of the mortgage in

possession of the land, and
  

  

   

6) only one of the morgagees receives any payment in respect of the
piincipal of the mortgage debtor the interest thereon, ,

the paymentshall bind only the recipient thereof andhis successors.
5) Where there are two or more mortgagorsof land, and the mortgagee,
in possession of the land, is paid any sum in respect of the mortgage

debi or the interest thereon byone of the mortgagors, the payment shall be
deemed to have been madebyall the mortgagors.

55.--(1) Where—
a) there exists a numberof debts, and /

b) the personliable therefor (in this section referred to as the debtor)
mgkes any payment, whether on account or generally, to the person to
whom heis liable (in this section referred to as the creditor), and

(c) neither the debtor nor the creditor appropriates the sum paid to
“any particular debt or debts,

the fpllowing provisionsshall have effect :—
. 2) if some oforall the debts are not statute-——barred debts, the payment

shall, for the purposesof this Part of this Decree, unless the circumstances
in}which it was made indicate otherwise, be deemed to be appropriated
payi passu in respect of each of the debts which are not statute---barred
debts;

2) if all the debts are statute-barred, the payment shall, for the pur-
posesof this Part of this Decree unless the circumstances in whichit was
m4de indicate otherwise, be deemed to be appropriated pari passu in
reqpectof all the debts. ,

2) Nothing in subsection (1) of this section shall, where the debtor.
doesjnot appropriate, operate to prevent the creditor from appropriating a
paynjent on account or generally to a particular debt or to particular debts
or tojall the debts (whetherstatute-barred debts or not), but such appropria-
‘tion Bhall not by reason onlyof its being made by the creditor operate to
makq the payment a paymentfor the purposes of this Part of this Decrce in
respect of such debt or debts, unless the circumstances in which the payment
was madebythe debtor so indicate. -  
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56. No endorsement or memorandum of any payment written upon  Endorse-
any bill of exchangeor promissory note by or on behalf of the party to whom mentof b
such payment is made shall be deemed to be evidence of such payment for avoditor y
the purposesof this Part of this Decree. not to be

, evidence of
: : ; . payment.

Fraud and mistake *

57.—(1) Where,in the case of an action for which a period oflimitationostpone-
is fixed by this Decree, either-— : / limitation

(a) the action is based on the fraud ‘of the defendant or his agent or of

_

period in
any person through whom heclaims or his agent, or fraga

(5) theright of action is concealed by the fraud of any such person,
the period of limitation shall not begin to run until the plaintiff has disco-
vered the fraud or could with reasonable diligence have discoveredit.

(2) Nothing in subsection (1) of this section shall enable an action to
be broughtto recover, or enforce any charge against, or set aside-any transac-
tion affecting, any property which has been purchased for valuable consi-
deration by a person who wasnota party to the fraud and did not at the
time of the purchase knowor have reasonto believe that any fraud had been
committed. - .

58.—(1) Wherein the case of any action for which a period of limitation

_

Postpone-
is fixed by this Decree, the action is for relief from the consequences of nentof
mistake, the period of limitation shall not begin to run until the plaintiff has periodin

. discovered the mistake orcould with reasonable diligence have discovered it. Case of
(2) Nothing in subsection (1) of this section shall enable any action to be Mistake.

broughtto recover, or enforce any charge against, or set aside any transaction
affecting, any property which has been purchased for valuable consideration
subsequently to the transaction in which the mistake was made, by a person
whodid not knowor have reason to believethat the mistake was made.

Part [V—APPLICATION OF THIS DECREE AND OTHER
LIMITATION ENACTMENTS TO ARBITRATIONS

59. In this Part of this Decree— Interpreta-
“arbitration” means an arbitration to which the Arbitration Act applies; pon oe
“award” means an award to which the Arbitration Act applies ;

_ Court” includes the High Courtof Lagos and the High Court of Cap. 13.
Northern, Eastern, Western, or Mid-Western Nigeria ; .

“submission” means a written agreement to submit present or future
differences to arbitration, whether an arbitrator is named therein or not.

. : . c . . .60.—-(1) For the purposes of this Decree and any other limitation Commence-
cnactment, an arbitration shall be deemed to have commenced when one men of

rDitration.party to the submission serves on the otherparty or parties a written notice
requiring him or them to appoint or concur in appointing an arbitrator, or
where the submission provides, that the reference be to a person named or
designated therein, requiring him or them to submit the dispute to the
person so namedor designated.

(2) A notice under subsection (1) of this section may be served—
(a) by delivering it to the person on whomitis to be served,
(6) by leaving-it at the place in Nigeria at which that person ordinarily

resides or carries on business,

f
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(¢) by sending it by registered post in an envelope addressed-to that .person at the place in Nigeria at which he ordinarily resides or carries onbusiness,
.(d) in any other manner providedfor in the submission.

(3) For the purposes of this section a’ company registered under thelaw for the time being in force relating to registered companies shall bedgemed to carry on business atits registered office in Nigeria and everyther body corporate and every unincorporated body shall be deemed toarry on businessatits principal office or place of business in Nigeria.

61. This Decree and any other limitation enactment shall apply toapitrations as they apply to actions in the Court.

62. Notwithstanding any term in a submission to theeffect that nojuse of action shall accrue in respect of any matter required by the sub-
ssion to be referred until an award is made under the submission, the .cause of action shall, for the purposes of this Decree and of any otheritation enactment (whetherin their application to arbitrations or to otherpyoceedings) be deemed to have accrued in respect of any such matter at the
e when it would have accruedbutfor that term in the submission.

   

 

63. Where the Court orders that an award be set aside or orders, after
ttle commencementofan arbitration, that the arbitration shall cease to haveeffect with respect to the dispute referred, the Court mayfurther orderthattlle period between the commencementofthe arbitration and the date of theoyder of the Court shall be excluded in computing the time fixed by thisTecree or any other limitation enactment for the commencement of procced-ings (including arbitration) with respect to the dispute referred.

64. This Part of this Decree shall apply to an arbitration under ancpactment as well as to an arbitration pursuant to a submission, and section '60 of this Decree shall have effect, in relation to an arbitration under an
cmactment as if, for the references to a submission, there were substituted
rdferences to such of the provisions of the enactmentor of any order, scheme,
rifles, regulations or bye-laws made thereunder asrelate to the arbitration.

65. This Decree shall not apply to any arbitration—
(a) for which a periodoflimitationis fixed by any other enactment,or
(6) to which a State authority is a party and for which if that State

jauthority were a private individual, a period of limitation would befixed by
any other enactment.

66. Nothing in this Decree shall affect an arbitration commenced beforethe commencementofthis Decree or thetitle to any property whichis the
subject of such arbitration.

‘Part V-—MIscELLANEOUS
67.--(1) Subject tQ the provisions of subsection {2) of this section, this

D¢cree shall not applyto actions.in respect of any matter which, immediately
before the commencementofthis Decree, was regulated by customary law.

(2) The Federal Executive Council: may by order published in the
Gazette, apply this Decree or any provision thereof to actions in respect . of
any such matter as aforesaid or to any particular class or classes of such
actions specified in the order. ‘
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68; In this Decree unless the context otherwise requires—
“action” includes any proceeding (other than a criminal proceeding) ina cour. established by law; :‘action to recover land” includes—

(a) an action claiming a declaration oftitle to land,
(6) proceedings by a mortgagee for the delivery of possession of land

by a mortgagor;
“conventional rent” means a rent payable undera lease or other contract

of tenancy (whether in writing or not and whether express or implied)and includes a rent payable under any enactment;
“mortgage” includes an equitable mortgage ;
“other limitation enactment” means any enactment

Decree) relating to the limitation of actions ;
“personal injuries” includes any disease

person’s physical or mental condition;
“personal representative” mieans the executor, original orby represen-

tation, or the administrator of the estate of a deceased person;
“rent-charge’”’ means any annuity or periodical sum of money charged

on or payable out of land but not including a conventional rent or interest
on a mortgage or charge on land; © .

(other than this

and any impairment of: a

“Republic” means the Federal Republic of Nigeria ; ;
“ship” includes every description of floating craft used in navigation

not propelled by oars;- ~
“State authority” includes any authority by which the executive power

of the Republic is duly exercised in a particularcase. °
69. For the purposes of this Decree, a cause of action to recover, in

respect of the liability of a tort-feasor to an injured person an amount reco-
verable by the tort-feasor under paragraph (c) of subsection (1) of section 8
of the Civil Liability (Miscellaneous Provisions) Act 1961, shall be deemed
to accrue on the date on which judgment was obtained by the injured person
against the tort-feasor. -

70. Any English statutes of general application relating to the limitation
of actions which werein force in Nigeria immediately before the commience-
mentof this Decree shall cease to apply.

71.—This Decree may be cited as the Limitation Decree 1966 and -
shall apply to the Federal territory only.

Daten at Lagos this 31st day of December 1966.

LIEUTENANT-COLONEL Y. Gowon,
Head of the Federal Military Government, —

Supreme Commander of the Armed Forces,
Federal Republic of Nigeria
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I-XPLANATORY NOTE

(This |note does not form part of the above Decree butis intended to explain itspurposes).

‘The limitation of actionsis a rule of public policy which holdsit impo-
hitic that persons should be vexed with stalemated claims ; hence, after a .
statutpry period,a right of legal action is barred. The overriding purpose@
t

‘of thd policy is the automatic termination of litigation after a fixed period of
ime irrespective (for the most part) of the merits of the case.

4. This Decree constitutes a cumprehensive code of rules for the
limitation ofactions over the wholefield of civil law. It follows the modern
tendency to gather virtually all the limitation rules into one Statute and -
to stahdardise the limitation periods for particular groups of actions e.g. a
periog ofsixyears generallyin the case of actions founded on simple contract,

 
‘ tort, actions to enforce a recognisance, or an arbitration award: not under
seal, and otheractions.

3, ‘There are elaborate provisions relating to the limitation of actions
or the recoveryofland,settled chattels, arrears of rent and annuities charged
dn mqvable property, actions in respect of trust property, etc.

.

to
,

‘4; There are the usual provisions for the extension of the period of
ame jn which an action can be brought in certain contingences. Where’
.§. thle person against whomtheright of action accrued is under a disability

et
.

-(¥.e. ig an infant or of unsound mind)at the time of su accrual, the action
nay Ye brought at any timebefore the expiration of six‘years from the date
‘hen {the person ceased to be under a disability or died, whichever event
rst_qccurred, notwithstanding that the period of limitation has expired.

Similarly, the limitation period tixed by the Decree is extended in the case
af thq acknowledgment or part payment of a. debt; the right of action is
deemgd to have accrued on andnot before the date of the acknowledgment,
and gn and not before the date of the part payment. Again, where the
action} is based on the fraud of the defendant or his agent or any person
throu h whom heclaims or the right of action is concealed by any such
Hersom, the period oflimitation shall not begin to run until the plaintiff has
discovered the fraud or could with reasonable diligence have done so. . And
where the action is for relief from the consequences of mistake, the period '
of linjitation shall not begin to run until the plaintiff has discovered the
nistake or could with reasonable diligence have done so. ,

T
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>} ‘The Decree follows the prevailing practice of making the rules
rtlatig to disability, acknowledgment, part payment, fraud and mistake

_apply equally to all types of proceedings.

6, ‘The Decree and anyother simitation enactmentapply toarbitrations
as they applyto actions in the Court.
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