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Supplement to Official Gazette Extraordinary No. 73. Vol. 52, 28th Septem-i ber, 1965—Part C

The following Bills, which will in due course be presented to Parliamentfor enactment,are published for general information.

THE POLICE (AMENDMENT) BILL 1965

Explanatory MEmoraNpuM

For the purposeof releasing regular membersofthe Police Force from.the performanceof‘certain relatively unimportantroutine duties, it has been
P at p .

whereit is necessary in the public interest for the Police Force to provideguardsfor public offices or installations, ° ~
The existing provisions governing the employment of SupernumeraryPolice Officers are tontained in section 14 of the Police Act, but as theseProvisions allow for the employment on special duties of SupernumeraryPolice Officers at the request of private persons only, it is now necessary toamendthe Police Act to enable this class of police officer to be employed onthe beforementioned routine dutiesat the requestof the appropriate superiorpolice officer,

>”

ABUBAKAR TAFAWA BALEwa,
Prime Minister



A BILL
FOR

An ACT TO AMEND THE PROVISIONS OF THE POLICE ACT RELATING TO SUPER-
NUMERARY POLICE OFFICERS. :

[  ¢ ]
BE IT ENACTEDbythe Legislatureof the Fedgration of Nigeriain this present Parliament assembled and by the authority of the sameas follows: a

1.—(1) Thesections set out in the Scheduletto this Act shall be5 substituted for section 14 of the Police Act (whichrelates to the employ-ment of supernumerary police officers). °
(2) In section 2 of the Police Act, after the definition of “‘superiorpolice officer” there shallbe inserted the followingdefinition—
“supernumerary police officer” means a police officer appointed10 under section 14, 14a or 14c of this Act or under an: authorisationgiven under section 148 of this Act ;’,

' \t 2.—(1) This Act may be cited as the Police (Amendment) Act¥ 1965 and shall apply throughout the Federation.
(2) Any person who immediately before the date of the passing of15 this Act was serving as a supernumerary police officer under section 14of the Police Act— -
(a) shall be deemed to have been appointed and enlisted under andin accordance with the corresponding Provisions of the sectionssubstituted for the said section 14 by section 1 ofthis Act, and to have20 been so appointed in respect of the police area in which immediatelybefore that date he was employed on special duties ; and
(6) shall be employed exclusively on such duties as may’be desig-nated, in the case of a person serving in the Federal territory, by theInspector-General of the Nigeria Police or, in the case of a person25

_

serving in a Region, by. the Commissioner of Police of that Region.
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C 352 1965, No. Police (Amendment):

Section 1. ;
SCHEDULE

SECTIONS TO BE SUBSTITUTED FOR S.14 OF THE POLICE ACT (Cap. 154)
Appointment 14.—(1) Any person (including any government department) whoof tarepol desires to avail himself of the services of one or morepolice officersoffene, ae °° for the protection of property owned or controlled by him may make 5protect application therefor to the Inspector-General, stating the nature andproperty. situation of the property in question and giving such other particularsas the Inspector-General mayrequire.

(2) On an application underthe foregoing subsection the Inspector-General may, with the approval of the Prime Minister, direct the appro- 10priate authority to appoint as supernumerary police officers in the Forcesuch numberof persons as the Inspector-General thinks requisite forthe protection of the Property to which the applicationrelates.
(3) Every supernumerary police officer appointed under thissection—

15
(2) shall be appointed in respect of the area ofthe police provinceor, where there is no police province, the police district or policedivision in which the property which heisto protectis situated ;
(5) shall be employed exclusively on duties connected with theprotection of that property ; 20~
(c) shall, in the police area in respect of which he is appointed and inany police area adjacent thereto, but not elsewhere, have the powers,privileges and immunities of a police officer ; and
(2) subject to the restrictions imposed by paragraphs (6) and (c)above andto the provisionsofsection 14D of this Act, shall be a member Viof the Force for all purposes and shall accordingly be subject to theprovisions of this Act andin particular the provisions thereof relatingto discipline.

(4) Where any supernumerary police officer is appointed underthis section, the person availing himself of the services of that officer 30shall pay to the Accountant-General—
(2) on the enlistment of the officer, the full ‘cost of the officer’suniform ; and

(5) quarterly in advance, a sum equalto the aggregate of the amountof the officer’s pay for the quarter in question and such additional 35amounts as the Inspector-General may direct to be paid in respect ofthe maintenanceofthe officer during that quarter;
and any sum payable to the Accountant-General underthis subsectionwhich is not duly paid may be recovered in a summary manner beforea magistrate on the complaint of any superior police officer: 40

Provided that this subsection shall not apply in the case of anappointment made on the application of a departmentof the Governmentof the Federation.

(5) Where the person availing himself of the services of ansupernumerary police officer appointed under this section desires the 45services of that officer to be discontinued, he must give not less than twomonths’ notice in writing to that effect, in the case of an officer appointed
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in respect of a police area within the Federal territory, to the Inspector-
General or, in the case of an officer appointed in respect of a police area
‘within a Region, to the Commissionerof Police of that Region ; and on
the expiration of such notice the services of the supernumerary police
officer in question shaliibe withdrawn.

(6) Where the services of a supernumerary police officer are
withdrawn in pursuance of subsection (5). above in the course of a
quarter for which the sum mentioned in subsection (4) (6) above has .
been paid to the Accountant-General, the Accountant-General shall :
pay to the pergon by whom that sum was paid a sum which bears to
that sum the e€ proportion as the unexpired portion of that quarter
bears to the whole of that quarter. :
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(7) In this section “the Accountant-General” means the Accoun- -
tant-General of the Federation, ‘government department” means any :
department of the Government ofthe Federation or of the Government |
of a Region, and “quarter”? means any period of three months ; and any
reference in this section to the person availing himself of the services of *
a supernumerary police officer appointed underthis section is a reference:
to the person on whoseapplication the officer was appointedor, if that
person has been succeeded by some other person as the person owning
or controlling the property for the protection of which the officer in
question was appointed, that other person.

14a.—(1) The appropriate authority may, at the request of any
superior police officer, appoint any person as a supernumerary police
officer in the Force with a view to that person’s employment on duties
connected with the administration or maintenance of premises occupied
or used for the purposesofthe Force, butshall not do so in any particular
case unless satisfied that it is necessary in the interests of security or
discipline that persons performing the duties in question should be
subject to the provisionsofthis Actrelating to discipline.

(2) Every supernumerary police officer appointed under this
section—

(a) shall be appointed in: respect of the area of the police province
or, where there is no police province, the police district or police
division in which the premises in connection with whose administra
tion or maintenanceheis to be employedare situated ;

(6) shall be employed exclusively on duties connected: with the
administration or maintenaitceofthose premises; %

(c) shall, in the police area in respect of which heis appointed, but
not elsewhere, have the powers, privileges and immunities of a police
officer ; and

(d) subject to the restrictions imposed by paragraphs (5) and (c)
above and to the provisions of section 14D of this Act, shall be a
memberof the Forcefor all purposes and shall accordingly be subject
to the provisions of this Act and in particular the provisions thereof
relating to discipline.

148.—{1) If at any time the Prime Ministeris satisfied, as regards
any police area, that it is necessary in the public interest for supernu-
merary police officers to be employed in that area, he may authorise
the appropriate authority to appoint persons as supernumerary police
officers in the Force under and in accordance with the authorisation.
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(2) Every authorisation under this section shall be in writing andshall specify the police area to whichit relates and the maximum number°of supernumerary police officers who may be appointed unter thatauthorisation.

(3) Every supe¢numerary police officer appointed under an authori-sation given undét this section— .
(a) shall be appointed in respect of the police area to which theauthorisation relates ; ‘
(4) shall,in the police area in respect of which heis appointed andin any police area adjacent thereto, but not elsewhere, have the powers,privileges and immunities ofa police officer ; and

. (c) subject to the restriction imposed by paragraph (4) above andto the provisions of section 14p of this Act, shall be a memberof theForcefor all purposes ad shall accordingly be subject to the provisions, of this Act and in tcular to the provisions thereof relating todiscipline.

Appointment ‘14c.—(1) The appropriate authority may at the request of theor Supere Inspector-General or of the CommissionerofPolice ofa Region appointnumerary P . . . gion appopolice officers 4Ny person as a supernumerary police officer in the Force with a viewfor attach- to that person’s attachment as an orderly to—ment as cose :- IV
‘

orderlies. (a) a Minister of the Governmentof the Federation ; or
(5) a Minister of the Governmentof a Region ; or ~
(c) a police officer of or above the rank of assistant commissioner.

(2) Every supernumerary police officer appointed under thissection—
(a) shall be employed exclusively on duties connected with theactivities of the person to whom heis attached ;
(4) shall, while so employed, have throughout Nigeria the powers,privileges and immunities of a police officer ; and
(c) subject to the restriction i posed by paragraph (a) above andto the provisions of section 14p bf this Act, shall be a member ofthe Force for all purposes and shall accordingly be subject to theprovisions of this Act andin particular the Provisions thereofrelatingto discipline.

£

Provisions* 14D.—(1) Every supernumerary police officer Shall, on appoint-supple- mentjbe enlisted to serve in the Force from month to month, andmentary to accordingly a supernumerary police Officer may at any time resign hisss. 14 to 14c. : . > . ? :appointment by giving one month’s notice in that behalf to the superiorpolice officer in charge of the police area in respect of which he isappointed, and his appointment maybe determined by the appropriateauthority on one month’s notice in that behalf or on payment of onemonth’spay instead of such notice. “
(2) The ranks to which supernumerary police officers may beappointed shall be prescribed by regulations made by the Prime Ministerunder section 47 of this Act on the recommendation of the NigeriaPolice Council ; but no such’rank shall be above that of inspector.
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(3) A supernumerary police officer shall have no claim on the
Police Reward Fund ; and, without prejudice to any liability under the
Workmen’s Compensation Act to pay compensation to or in respect
of any person by virtue of his employment as a supernumerary police
officer, a person’s service as such an officer shall not render him or
any other person eligible for any pension, gratuity o¥ annual allowance
underthis Act or the Pensions Act. SO

(5) In sections 14 to 14c of this Act and this section—
“the appropriate authority”, in relation to any power to appoint

or determine the appointment of supernumerary police officers,
means the Police Service Commission or any superior police officer
to whom that power has been delegated in accordance -with section
110 (1) of the Constitution of the Federation;

‘police area” means any police province, police district or police
division; er

; ;
“police province”, “police district” and “police division” mean

respectively-a police province, police district or police division
established under the provisions of Standing Orders made under
section 48 of this Act. f
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THE CURRENCY BILL 1965

EXPLANATORY MEMORANDUM

‘Sections 271 and 272 of the Criminal Procedure Act provide for the
seizure and disposal of counterfeit coins and articles used for the purpose of
making counterfeit coins. The West African Currency Notes Act is overdue
for repeal. This Bill seeks to extend the application of Section 271 and 272
of the Criminal Procedure Act to notes and to repeal the West African
Currency Notes Act. ;

_F. S. Oxotre-Esou,
Minister of Finance
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AN ACT TO MAKE FURTHER PROVISION FOR THE DESTRUCTION OF COUNTERFEIT
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A BILL

FOR

CURRENCY AND FOR CONNECTED PURPOSES AND TO REPEAL THE WEST
AFRICAN CURRENCY NOTES ACT. .

[ ]

BE IT ENACTEDbythe Legislature of the Federation of Nigeriaand by the authority of the sameasfollows :—

1.—{1) Subject to the following subsection, sections 271 and 272
of the Criminal Procedure Act (which, among other things, provide forthe detention and destruction of counterfeit coins and of matter andthings intended to be used for making them) shall apply in relation tonotes purporting to be legal tender in Nigeria as those sections applyin relation to coins. uo,

(2) No note, coin, matter or thing shall be destroyed by virtue ofthe foregoing subsection unless either— ;
(a) a court orders its destruction, in connection with a convictionfor an offence, in pursuance of the said section 271 as applied by

that subsection ; or

(5) it appears to a magistrates’ court having jurisdiction in theplace where the note, coin, matter or thing is for the time beingsituated, on an application made in accordance with rules of court,that the existence of the note, coin, matter or thing involves a breachof the law and the court makes an order forits forfeiture and des-truction accordingly ; or

(c) in the absence of any conviction for an offence in respect thereofand any pendingprosecution for such an offence, and of any order orpending ‘application for an order forits forfeiture, the note coin,matter or thing— :
(7) has been voluntarily surrendered by the person havingpossession thereof to the proper’ official of the Central Bank ofNigeria or a superiorpolice officer, or
(#) is discovered in a lodgment made with the said Bank by acommercial bank.

2. The West African Currency Notes Act is hereby repealed.

3.—(1) This Act may becited as the Currency Act 1965, andshallapply throughout the Federation, -
(2) This Act shall come into operation on a date to be appointedby the Minister of the government of the Federation responsible forfinance by an order published in the Federal Gazette.
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.THE REGISTERED LAND BILL .1965

EXPLANATORY MEMORANDUM

The object of this Bill is to substitute more suitable machinery provi-
sionsfor those in the existing legislation in so far as theyrelate to investigation
of claims under the system of compulsory universal registration of title
to land in Lagos introduced by the Registered Land Act 1964.

Opportunity is also being taken by this Bill to provide sundry other
amendments found necessary to implement registration of title after the
constitution of land registers.

This Bill is a consolidation and amendment measure, and accordingly
it provides for the repeal of the Act aforesaid.

Musa Yar’Apua,
+ Minister of Lagos Affairs
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4 _ ‘THE REGISTERED LANDBILL 1965
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11,
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13 *

16.

17,

18.

19.

20.

Part I—ApjuDICATION

- Power to prescribe adjudication
areas, etc., and effect of order.

. Appointment and powers ofofficers
engaged in adjudication.

- Adjudication areas and notice.
. Claims and attendance.

. Stay ofactions.

Lists of previously registeredtitles
to be prepared.

. Duties of demarcation officer.

. Special powers of demarcation
officer.

- Duties and powers of registration
_ Officer.

Contents of adjudication record.

Principles ofregistration for adju-
dication record.

Procedure for ascertaining family
representatives.

Notice of demarcation and regis-
tration,

4. Duties of adjudication officer.
- Special powers of adjudication

officer.

Evidence,

Retention of documents.

Notice of completion of adjudica-
tion record. ;

Correction of errbrs.

Appeals,

Part II—OrGanIsaTION AND
ADMINISTRATION

Land Registries and Officers

. Land registration district.
. Land Registries.

- Appointmentof officers,
» General powers of Registrar,

. Sealofoffice.

 

 

Registers

26. The register.

27. Notice of opening ofregister to be
given.

28. Mannerofsubsequent registration.
29, Replacement of existing registers.
_ Maps Parcels and Boundaries
30. Land Registry map.
31. Power of Registrar to require

surveys and amend boundaries,
ete.

32. Boundaries on Land Registry map.
not conclusive,

33. Consequential amendments in
records. Limitation.

34. Maintenance of boundary marks
35. Combinations and subdivisions.
36. Foreshorenotincluded in title.
37. Alteration of contiguous parcels

by subdivision,etc.
Part IIJ—Errecr oF REGISTRATION
38. Interest to be conferred by regis-

tration.

39. Rights of proprietor.
40. Voluntary transfer.
41. Overriding interests.
42. Entries to give actual notice.
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43. Issue of certificates as to owner-

ship etc.

44. Certificate to be produced with
dealings.

45. Lost or destroyedcertificates.
46. Searches and copies.
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Part V—Dispositions

General
48. Subsequent dealings only under

this Act.

49. Protection of person dealing in
registered land.

50. Additional fee for delayed registra
tion

51. Power to compelregistration.
52. Priority of registered interests.
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Notice before forfeiture.
Relief against forfeiture.
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Subleases.
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Transfers

92. Modeoftransfer.

93. Transfer ofpart.
94. Implied covenants, etc., on trans-
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95. Implied covenants, etc., on trans-
fer of charged land.
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103. Partition.
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Parr VI—INsTRUMENTS AND
AGENTS

107. Form of instruments.

108. Execution of instruments.
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tered land.
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acting by agents.
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120. Effect of notice of liquidation.

121. Registration of transmission by
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122. Trust not to be entered onregister.
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153. Service of notices.
154. Hearings and opportunity of being

heard.

155. Indemnity of officers,
156. Certificates as to paymentofrates.
157, Effect of instrument.
158. Conditions repugnant to interest

transferred.

159. Offences,

160. Additional powers of Registrar.
161. Recovery of unpaid fees. etc.
162. Enforcement of Registrar’s orders

for payment,

163. Regulations.

164, Registration of instruments in
special cases.

?

‘165. Restricted application of other
‘Acts.

166. Interpretation.

167. Short title, application and repeal.

ScHEpuLE—Enactments affected.

T
O
e
e
e

te
e

ate
a

e
t  



DRAFT OF|
A BILL -

FOR

AN Act To AMEND AND CONSOLIDATE THE LAWAS TO REGISTRATION OF LANDAND TITLES AND FOR MATTERS CONNECTED THEREWITH.

[ ]
BE IT ENACTEDbythe Legislature of the Federation of Nigeriain this present Parliament assembled and by the authority of the sameas follows :— ,

Part I.—ApjupIcaTIon
1.—(1) If it appears to the Minister to be expedient to provide_ for the adjudication ofinterests in land or rights in land in the Federal
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territory and for the registration oftitles thereto, the Minister may byorder declare the whole or any part of the Federal territory to be an

the order in the Gazette, this Act shall apply to the adjudication area sodeclared and haveeffect accordingly,
(2) An order underthis section shall define the situation andlimitsof the adjudication area to which it relates either by means of a planor by description ; and shall provide that the demarcation ofparcels andpresentation of claims to interests in land or rights in land within theadjudication area may begin at any timeafter a period to be prescribed,
(3) Where by reason of an order made underthis section this Act isto apply andlists oftitles are prepared for the purposes ofan adjudication,no instrument or other document whatsoever shall be registered under

S

2.—(1) There shall be appointed a fit person to be an adjudicationofficer for the purposes of this Act who shall be an officer of the HighCourt and shall have powerto inquire into and adjudicate uponclaimstoland andinterestsor rights in land within the adjudication area for whichhe was appointed or, subject to the terms of his appointment, for anyadjudication area. °
(2) An adjudication officer shall in respect of claims to land withinan adjudication area haveall the powers of aJudgeof the High Court, andshall exercise general contro! overall adjudications, i
(3) Thereshall also be appointed for the purposes of demarcation ofparcels

subject to this Act, fit persons as demarcation officers and registrationofficers, who shall have the powers conferred upon such officers by thisPart of this Act,

and of registration of title to and rights and interests in land-
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Cap. 99.

Claims and
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(4) Any demarcation officer mayat all reasonable times enter upon
land within an adjudication area for the purpose of demarcating or
surveying land within such area; and for such purpose may require
personslikely in his opinion to have the knowledge,to give information
regarding the boundaries of any such land.

(5) Any registration officer for the purposes of an inquiry under
this Part of this Act may administer oaths and issue summonses, notices,
or orders requiring the attendance of persons or the production of
documents which he may consider necessary for any adjudication of
claims under this Part of this Act.

(6) An adjudication officer may if he thinks fit exercise all orany of the powers and duties conferred upon demarcation officers andregistration officers by this Part of this Act.
3.—{1) The adjudication officer may constitute within an adjudica-

tion area such adjudication sections as are necessary ; and, whether ornot adjudication sections are so constituted, notices in respect of the
adjudication area or of each adjudication section as the case may be,
shall be published by the adjudication officer in such manner as he
thinksfit.

(2) A notice for publication under this section shall—
(2) fix a time within which persons claimingto beinterested in landwithin the adjudication section are to presenttheir claims ; and
(6) require any person making any such claim to point out to ademarcation officer within the time prescribed the boundaries orboundary marksofthe land affected;

and as the case may require, the notice shall—
(c) specify as nearly as possible the situation and limits of the

adjudication section ;
(d) state that interests and rights in land within the adjudicationsection will be ascertained in accordance with the provisions ofthisPart of this Act and whereso ascertainedshall be registered underthis

Act;

(e) state that interests and rights in land within the boundaries ofthe adjudication section which are registered underthe Registration ofTitles Act will be brought on to the register under this Act withoutrequiring any formal application by personsinterested ;
(f) confirm that if the nameof a person appears in the list of ownersprepared by the registration officer under this Part of this Act inrespect of land in the adjudication section affected by the LandRegistration Act as unregistered land and published as a scheduleto thenotice, the claim will be investigated by the registration officer, withoutthe necessity for any claim by any such person.
4.—(1) Persons other than those namedin the schedule to a noticepublished under section 3 of this Act claiming unregistered rightsor interests in land within an adjudication section shall present theirclaims within the time limited by the notice.
(2) Any person required by an officer underthis Part of this Act toattend for purposes of or incidental to an adjudication, may appear orbe represented bya duly authorised agent at the time and place requiredby such officer ; and the person appearing or so represented shallproduceto, and in proper case be given, an official receipt by the adjudicationofficer for any documentor paper affectingorrelating to his claim to landwithin the adjudication section.
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(3) ‘The demarcation, registration or adjudication of land within
an adjudication section may proceedor, if begun may continue, notwith-
standing the failure by any person to attend when required underthis
section.

. (4) If an officeris satisfied in respect of any unregistered land in an
adjudication section that claims are outstanding he may,if he thinks fit,
require the attendance of any person appearing to be entitled, and deal
with such land asif a claim had been duly madebyor on behalfof any
heirs or groups. i: .

(5) Where a deceased claimant or owneris represented by one or
moreheirs or, in the case of separate group interests, by one or more of a
group of heirs, in respect of a claim; to land or an interest therein in any -
adjudication section, the appearancéof suchheirs or groups as the case
may be in person or by duly authorised agents shall, unless the adjudica-
tion officer otherwise directs, be deemed to be an appearance byall the
heirs and groups. . ,

(6) Any instrument which may be void or voidable under any
other Act by reason only of the fact that it has not been registered or
presented for registration within the time prescribed under any other
Act, shall be receivable in evidence.

(7) It is declared, for the avoidance of doubtthat a claim based on
acquisition by adverse possession or by prescription as the case may be,
may be made in respect of land; and any such claim shall be an un-
registered right or interest for the purposes of this section, and may be
dealt with accordingly.

5.—(1) Subject to the provisions of this section, an action con-
cerning land or rights therein in any adjudication section shall not be
commenced in any court without the consent in writing of the adjudica-
tion officer. ~

(2) Where an action is commenced in any court before notice is
given of intention to adjudicate upon claims under this Part of this Act
the action shall, if it is one for the recovery of premises, be completed
before the adjudication ; but otherwise the action shall, subject to any
direction of the court, be transferred to and be determined by the
adjudication officer sitting as a court. If any action is so transferred, the
fee payable in respect of the hearing before the adjudication officer shall
be the fee which would have been payable to the High Courtif the case
had not been so:transferred ; and thefee shall be paid and credited
accordingly. i i

6. Where an order is made declaring an adjudication area, the
registrar of titles appointed under the Registration of Titles Act shall
preparea list of the titles registered under that Act and relating to land in
the adjudication area, and shall provide the adjudication officer with such,
other information as the adjudication officer may from time to time
require in respect of any such registeredtitle,
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7.—{1) Subject to the provisions of this section and any directions
which may from time to time be given by the adjudication officer, it
shall be the duty of a demarcation officer—

(2) to see that the boundaries of each separate parcel of privately
owned land and of public roads, rights of way and water, and of
graveyards, (if not already demarcated by. a physical feature), are
properly demarcated orindicated;

(6) to submit to the adjudication officer, boundary disputes which
the demarcation officer is unable to resolve ;

(c) to demarcate the boundaries of all waste or unoccupied land ;
(d) to prepare in respect of every adjudication section a plan (in this

Act referred to as.a ““demarcation plan”) showing thereon every parcel
of land however owned, and marked soas to identify the parcels by
meansof a distinguishing numberfor each parcel ;

(e) to show on the demarcation plan by means ofa distinct colour
or otherwise howsoever every parcel, the title to which is registered
under the Registration of Titles Act.

(2) Where the boundary is already demarcated by a physical
feature, it shall not be necessary to determine whether the exact line
of the boundary runsalong the middle line of such feature, or on either
side thezeof. -

8.—(1) In the performance of his duties, a demarcation officer
may—

(a) if the boundary between separate parcels of land is curved
orirregular or, in his opinion,if the boundary is otherwise inconvenient
for the use of the land, re-align the boundary, and where necessary
adjust the rights of the ownersof the land affected by the exchange
of land or by the payment of money;

(6) demarcate any right of way necessary to give access to a public
road in favour of any parcel of land completely surrounded by other
parcels ;

(c) with the agreement of the owner or owners, group together
in one or more parcels, separate areas of land owned by such owner
or owners, if such grouping does not adversely affect the parcel of
other persons.

(2) Where a boundary is re-aligned underthis section the adjudica-
tion officer shall satisfy himself that the compensation is adequate, and
in any propercase shallcertify it as one in respect of which the person
affected may appeal to the High Court.

9.—(1) A registration officer shall, when appointed, examine with
all convenient speed such ofthe records or instruments kept in the land
registry under the Land Registration Act as he considers relevant to
landin the adjudication area, or section thereof, as the case maybe.

(2) If after such examination the registration officer is satisfied
that any person has a claim to or anyright or interest in unregistered
land within an adjudication section, he may, in his discretion, prepare
for publication with the notice under section 3 of this Act a list of
owners showing the names ofall persons so far as are known to him,
the parcels of land concerned, and the nature of the rights or interests
to which anyclaimsrelate.
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(3) After the time limited by the notice referred to in subsection
(2) of this section has expired, the registration officer shall considerall
claims presented in accordance with the notice or the schedule thereto
and, after such investigation as he considers necessary, the registration
officer shall prepare a record (in this Act referred to as “the adjudication
record”) comprising a form in respect of every parcel of land shown
on the demarcation plan which is not registered under the Registration of
Titles Act.

(4) If there are two or more claimants to any land or right in
land within an adjudication section and the registration officer is unable
to effect agreement between them he shall submit the case with parti-
culars of the claim for hearing by the adjudication officer.

(5) The registration officer shall make any registration or re-regis-
tration and shall rectify the adjudication record in accordance with any
order of the adjudication officer under this Act.

(6) The registration officer in the performance of his duties under
this Act shall be subject to any general or special directions of the
adjudication officer.

10.—-(1) Every form comprising an adjudication record shall
contain the following particulars that is to say—

(a) the numberof the parcel of land as shown on‘the demarcation
plan and its approximate area;

(6) the name and description of the owner and the limitation
(other than disability) on his power of dealing with the land;

(c) if any owner or other person having a registrable interest is
undera disability, by reason of age, unsoundness of mind or otherwis¢
howsoever, the nameof his guardian ;

(d) details of any lease, right of occupation, charge or other encum-
brance or interest whatsoever amounting to less than ownership
affecting the land, whether by virtue of customary law or otherwise,
together with ‘thename and description of every person entitled to

_ the benefit thereof and particulars of any restriction on his power
of dealing with it ; .

(e) the fact that in any particular case the land is stateland; and

(f) the date on which the form is completed.

(2) Every form shall be signed by the registration officer and by
the ownerof the land or of any ledse or charge or by the duly authorised
agent of such owner, unless the! adjudication officer in his discretion
dispenses with the signature of the ownerorhis agent.

11.—(1) When preparing anvadjudication record,—
3

(a) if theregistration officeris satisfied that the right or interest of
any person in land is such as would entitle him to be registered under
this Act as thefproprietor of that land, he shall enter the name of that
person accordingly; but the exercise by any personofrights in or over
one or more parcels of land shall not be construed as conferring upon
such person rights of ownership in or over anyextent of land greater
than that in or over which the rights are exercised :

Cap. 181.
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(6) if the registration officeris satisfied that no personis entitled toexercise rights of ownership over defined land or that the rightsenjoyed by any person thereover would be insufficient to entitle suchPerson to be registered under this Act as the proprietor of that land,he shall record thelandas state land :
(c) if the registration officer is satisfied that the right or interest ofany person in or over land whichis privately ownedor in oroverstateland would beinsufficient to entitle such a person to be registeredunderthis Act as the Proprietor of that land, but would entitle anysuch person to the benefit of any other registrable interest, he shailrecord such right accordingly with a note of the limits within whichthe right may be exercised, the extent to which the benefit thereofmay be dealt with, and such other particulars as may be necessary todefine the nature, incidence and extent ofthe right. :

_ (2) The registration officer shall, if land is owned by two or morePersons, ascertain whether they hold as joint owners or as owners incommon and, if as owners in common,the share of each such owner.
(3) If the landis family land, the registration officer shall, subjectto the next succeedingsection of this Act,—

A

(2) register the namesofall members of the family whoare entitledto a share therein together with the size of the share of each suchmember; or

(4) if the number of membersof a family exceeds ten or the majorityof such members so requests, register the nameof the family and thenames of representatives of the family who jointly are to have theexclusive rights and powers and be the registered proprietors for thepurpose of any dealing with the land or any part thereof or interesttherein subject to this Act and to such restriction as, in any particularcase, the registration officer may deemit necessary to impose.

Procedure 12.—(1) Where in the case of family land not more than tenforrtaining DAMES are submitted to the registration officer as the names of personsfamily repre- tO representa family, and no objection thereto is offered by any membersentatives. of the family, the registration officer shall enter such names in theadjudication record as the family representatives.

(2) Where in the case of family land no names or more than tennames are submitted, or wherethere is an objection to a memberof thefamily, the registration officer shall refer the case to the adjudicationofficer ; and after considering any custom prevailing within thefamilythe adjudication officer shall appoint not more than ten persons asfamily representatives, and shall direct the registration officeraccordingly.

(3) Where land is owned by a family and the adjudication officeris not satisfied that any custom exists in relation to the family land, theadjudication officer shall direct the holding of afamily meeting notlaterthan twenty-one days after delivery of the direction to the head of thefamily or his representative, requiring the family to elect not more thanten persons to be the family representatives. The head of the familyor his representatives shall cause all adult membersof the family, so far.as possible, to be notified accordingly, and whenheld, all adult members
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_ Presentat the family meeting shall be entitled to vote ; but the fact that
any memberof the family fails to receive notice of or to attend such
meeting shall not invalidate the meeting. If the number of names of
the person elected as family representatives at the family meeting is not
more than ten, notice thereof with a list ofthe names with sufficient
other information which the adjudication officer may reasonably require
shall be forwarded by the head ofthe family or his representative to thé
adjudication officer not later than seven daysafter the meeting; and ff he
is satisfied that the family meeting was properly held, the adjudication
officer shall enter those names as the family representatives in? the
adjudication record.

(4) Wherefor any reasonit is not practicable to ascertain the fatnily
representatives the adjudication officer shall enter the nameof the fatnily
in the adjudication record ; and when so recordedit shall have the effect
of a restriction under this Act, and no dealing with the land shall be
registered until such time as the family representatives are ascertained.

13. At least six clear days before demarcation is to begin, the
demarcation officer shall, as directed by the adjudication officer, give
notice in writing and in such-other manner as he thinks fit,' of the
intended time and place of the demarcation and ofregistration thereafter ©
to personslikely to be affected thereby. . i

14.—{1) The adjudication officer shall exercise general supervision
over adjudication and,— .

(a) shall hear and decide any dispute as to ownership or as to.
boundaries of land within the adjudication area or as to any lease,
charge or other encumbrance, whatsoeveraffecting such land if the
demarcation officer or the registration officer as the case may be has
been unable to resolve the dispute ;

(6) shall hear and decide any petition—

(2) in respect of an act or decision of a demarcation officer, or
(#1) to rectify an original entry in the adjudication record prepared

by a registration officer under the provisions ofsection 9 of this Act.

(2) The adjudication officer shall on thehearing of a dispute or
petition under this section record the proceedings in such form as he
thinks necessary ; and the procedure on the hearingofa civil suit shall,
as far as practicable be followed and the fees prescribed for any such
hearing shall be the fees payable.

15. In the course of an adjudication, the adjudication officer may—
(a) give such instructions as he thinks necessary to implement the

provisions of this Part of this Act relating to the procedureto be
followed when demarcatingorregistering land within an adjudication
area;

(>) direct the ownerof land to enclose it by means of a boundary ~
' wall, fence or hedge or prescribe the demarcation of the boundaries
in some other permanent manner;.

(c) where persons, whether or not heirs of a deceased owner,
jointly claim land as co-owners,order a partition of the land amongst
such persons in accordance with an agreement approvedby the adjudi-
cation officer or, if there is no agreement, as the adjudication officer
may direct ;
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and any person concernedoraffected shall comply with the terms of anyinstruction,direction, or order, as the case may be, given or made by theadjudication officer.

16.—(1) The adjudication officer may act on any sworn testimony"and may receive as evidence any statement, document, information
the matters before him, whether the same would, apart from this section,be legally admissible evidence or not,

(2) Subject to the foregoing provisionsof this section, the EvidenceAct shall apply to all Proceedings before an adjudication officer in theSame mannerasif he were a court within the meaning of that Act,
17. The adjudication officer and the registration officer, as the casemay require, shall retain all documents of title produced in respect of

Provided thatif any documentoftitle producedto any such officerincludes unregistered land not comprised in the claim, it shall not beretained ; and the adjudication officer after endorsing thereon a note ofthe claim shall return the document to the person producingit.
18.—(1) Where all claims in Tespect of an adjudication area orsection as the case may be have been heard orare otherwise disposed of,the- adjudication officer shall, in the Federal Gazette and in somenewspaper published in and circulating in Lagos as well as in such

(2) Any person aggrieved by the act or decision of a demarca-tion officer, or by any entry in or omission from the adjudication recordbythe registration officer may appeal by way of petition to the adjudica-tion officer in respect of any such act, decision, entry or omissionwithin twenty-one daysafter the date of publication of notice of com-pletion of the adjudication record ; and the provisions of section 14of this Act (in so far as they relate to the disposal of Petitions) shallthereupon haveeffect.
(3) The adjudication officer shal] aS Soon as possible consider allpetitions of which he has Notice underthis section, and shall thereafter

court under this Part of this Act, he shall minute the adjudicationrecord accordingly ; and subject thereto, the adjudication record as sosignedshall befinal, and shall forthwith thereafter be delivered by himto the Registrar for compilation of the Tegister under this Act.(4) If the Registrar Opens a register in respect of land or anylease affected by an appeal to a court, he shal] note the register to thateffect and when so noted, the Provisionsofsection 148 of this Act (in sofar as they restrict dispositions) shall apply thereto.
19.—(1) Anything to the contrary in this Act notwithstanding,the adjudication officer may of his own motion at any time correcterrors in the adjudication record, or supply omissions, not materiallyaffecting the interest of any person.
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(2) No other amendmentshall be madein the adjudication record
without the consent in writing of the person whose interest is or may
be prejudicially affected, or as the case may be, an order of a court.

20.—{1) Any person aggrieved by a decision of the adjudication
5 officer under this Part of this Act,—

(a) relating to the completion of the adjudication record, or
(b) the disposal of any petition to him,

may appeal to the court by wayofpetition.
(2) The appealshall be filed within twenty-one days after the com- .

10 pletion of the adjudication record or of the disposal of the appeal by the
adjudication officer, as the case may be, orewithin such extended time
the court on motion after notice may direct or allow.

(3) Notice of appeal under this section shall be given to the
Registrar of Land ; and upon receipt of any suchnotice by him, the

15 provisions of section 148 of this Act (which relate to noting the register
etc.) shall thereupon haveeffect. ;

Part II.—ORGANIZATION AND ADMINISTRATION
Land Registries and Officers

21.—({1) The Federal territory shall be the land registration district
20 for the purposes of this Act; andall land affected bya final adjudication

record as well as land duly registered under the Registration of Titles
Act shall be included in the land registration district and may be
registered accordingly. .

(2) The boundaries of the land registration district may at any time
25 by order of the Minister published in the Federal Gazette, be amended

for the purpose of constituting any new land registration district or
of adjusting boundaries of any existing land registration district.

22. There shall be maintained in every land registration district
a Land Registry which shall form part of the High Court and in which

30 there shall be kept in accordance with the provisions of this Act—
(a) a register of land.to be knownas theregister;
(5) a map to be knownas the Land Registry map;
(c) parcel files containing the instruments, which supportsubsisting

entries in the register, and any filed plans and documents;
35 (d) a book in the prescribed form to be known as the presentation

book in which shall be recorded all applications numbered consecu-
tively in the order in which they are presented to the Land Registry;

(e) a record to be known as the mutation record ;
(f) an index to be known as the Néminal Index in which shall be

40 kept in alphabetical order a record of the names of the proprietors
(other than banks, building societies and such corporations as the
Registrar may from timeto timedirect) of land, leases and charges of
any description with such informationas to the parcels affected:

(g) a register of powers of attorney.

45 23.—{1) There shall ‘be appointed as a member of the Public
Service of the Federation a fit person to be Registrar of Land and such
person shall, under the general direction of the Chief Justice of Lagos
have the control and administration of all Land Registries underthis Act.
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(2) There shall also be appointed as members of such public
service a deputy registrar of land and in respect of every Land Registry
such assistant registrars and other officers or employees as may be
necessary for carrying outthe provisions of this Act. .

(3) The deputy registrar shall have all the powers of the Registrar
under this Act; but unless for any reason the Registrar is unable to
exercise the power, a deputy registrar shall not have the power of
delegation conferred by the next succeeding subsection. If the deputy
registrar exercises his power under this subsection, he shallstate the
reason in the delegation.

(4) The Registrar may by instrument under his hand delegate to
any assistant registrar any of the powers of the Registrar under this Act
other than the powerto delegate, and may at any time likewise revoke
or vary any such delegation ; butthe fact that the Registrar has.delegated
any power under this subsection shall not preclude the Registrar from
himself exercising the power. :

(5) The person holding office at the commencementof ‘this Act as
Registrar of Land shall be deemed to have been appointed Registrar of
Land under subsection (1) of this section ; and all other persons who at
the commejcement aforesaid are officers or employees of ithe Land1964.No. 7” “Registry‘established under the Registered Land Act 1964 shall, unless

VIt.
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office or employment, be deemed to have been appointed tb the like
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a
5

-

_

24.—(1) The Registrar, and every assistant registrar to the extent to
which any powers are delegated to him, shall have and may exercise the
following powers additional to any other powers conferred by this Act,
that is to say—

(a) he may in respect of anyparticular parcel of land or encumb-
rance require the proprietor or any person to produce any instrument,
certificate or other document or plan relating to the land, or en-
cumbrance and the proprietor or other person as the case may be,
shall produce the same;

(6) he may summona proprietor or other person interested to
appear and give information respecting any land, encumbrance or
other instrument,certificate, document, or plan relating to the land of
the proprietor or encumbrance affecting the land, and the proprietor or
other personas the case may require, shall appear andgivethe informa-
tion ; s

(c) he may refuse to register any deed or document presented to
him if any instrument,certificate or other documentor plan or informa-
tion required by him to be produced or given is withheld or anything
required by him to be done underthis Act is not so done ;

(d) he may administer oaths and may require that any proceedings,
information or explanation affecting registration be verified on oath ;

-

_

(e) he may order that the costs, charges and expenses incurred
by him or by any other person in connection with any investigation
or hearing held by him or survey to be made directed for the purposes
of this Act shall be borne and paid by such persons and in such pro-
portions as he may think fit.
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(2) Where the Registrar or any assistant registrar under this
section is empowered to administer oaths any such officer may take an
affirmation or a statutory declaration under the Oaths Act 1963 in
substitution therefor, and in any case where an oath is administered or
an affirmation or declaration is taken, no oath fee or stamp duty, as the
case may be, shall be payable or be paid.

25.—{1) There shall be a seal of the Land Registry showing the Coat
of Arms and such reference on the surround to the Land Registry as
the Chief Justice of Lagos may approve in writing. Every instrument
bearing the imprint of such seal shall be received in evidence by all
courts andpersons; and, unless the contrary is shown,it shall be deemed,
without further proof, to have been duly sealed and issued by or under
the direction of the Registrar.

(2) The seal approved for use in the Land Registry under the
Registered Land Act 1964 shall, unless the Chief Justice of Lagos other-
wise directs, be the seal ofoffice for the purposes ofthis Act.

Registers

26.—(1) The Registrar may divide a registration district into parcels
of lantl to be knownas sections, and may openregisters therefor and for
registered leases thereof ; and accordingly all land dealt with at the time
of an adjudication inrespect of a registration section which is included
therein (whether or not also included. in the adjudication record) shall
be entered in the relevant register. _

(2) The Registrar shall compile the register in the following manner,
that is to say—

(2) if a section or, as the case maybe,anylease thereofis registered
under the Registration of Titles Act the register shall show ail
subsisting interests registered under that Act ;

(5) if a section included in an adjudication record under the
provisionsofPart I of'this Act is not registered under the Registration
of Titles Act— 4

a

(1) every person entitled in the adjudication record to ownership
shall be registered as proprietor of the parcel recorded in his-name *:
therein subject to any limitation, restriction, or encumbrance
affecting the parcelof land ;

‘ (i) where no owner has been found,the parcelshall be registered
‘as staté land subject to any rights or interests in respect of it shown
in the adjudication record ; and

(#2) in any other case, the persen namedin the adjudication
record as entitled to the benefit of any rights or interests in any
parcel shall, subject to overriding interests under this Act affecting
the right or interest, be registered accordingly.

__ 27.—{1) Where interests are registered under the Registration of
Titles Act, and they are included in a register opened under this Act,
the Registrar shall, as soon as may be thereafter, give notice in writing_ of the fact to all persons having any such interests,
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.,(2) On the giving of any!notice under this section, the RegistrationCap. 181. f Titles Act shall ceas 3 ior

1

itles Act shall cease to apply to any suchinterests.
,

(3) The holder of a certificate of title, or charge certificate, issuedunder the Registration of Titles Act shall, when so notified, surrenderhis certificate to the Registrar and, if such holder so requests, he shallreceive a certificate under this Act in substitution therefor.

Manner of 28. Registration of any instrument after land is brought undersubsequent this Act shall, on paymentofthe prescribed fees, be effected by an entryregistration. in the register made in such form as the Registrar may from time totime direct.
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Replacement 29. If the number or the nature of the entries so require or thesecnisting Registrar thinks fit, the Registrar mayat anytime open a newregister. 7
; in substitution for the existing register. The substituted registeri shall show subsisting entries; and all other entrics that have been_ determined or have ceased to have anyeffect shall be omitted.

Maps, Parcels and Boundaries
Land 30.—(1) There shall be a map to becalled the Land Registry map. Registry showing the boundaries of each parcel of registered land and such otherSmee. information as the Registrar may direct or require ; and the mapshallbe drawn to such scale as the Registrar may approve, and comprise asmany sheets as the Registrar thinks necessary.

(2) Where the Registrar divides a registration district into registrar. . see x‘tion sections, he shall cause the division to be shown on the LandRegistry map and identify the sections by distinctive names. Anyregistration section may be further divided by the Registrar into areasto be known as blocks, which shall be shown on the said map and begiven distinctive numbersorletters, or a combination of numbers andletters, as the case may require.
(3) The Registrar may, at any time, combine or divide registrationsections or blocks, or vary their boundaries.
(+) The parcels of landin each registration section or block shall benumbered consecutively ; and the name of the registration section andthe number and letter of the block (if any) and the number of theparcel shall togetherbe a sufficient reference to any parcel.
(5) A plan mayat any time be filed in respect of any parcel tosupplementthe information available from the Land Registry map; andthe filing of such plan shall be noted in the register.

Power of 31.—(1) The Registrar may require a survey of any land to beRegistrar to made for the purposes of this Act and, subject to the provisions ofctwvave and this section, may with the agreement in writing of any person liableamend boun-_ to be affected thereby, alter or replace the Land Registry map or anydaries,etc. part thereof as a result of such survey,

~ (2) There shall be a form to be known as a mutation form, and‘Pho alteration of any boundary shown on the Land Registry map shall~ be made except as directed by the Registrar by means of a mutationform, which shall thereafter be filed in the Land Registry.
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(3) Where the boundary of a parcel is altered, its parcel numbershall be cancelled and the parcelas altered shall be given a new number,(4) The Registrar may, at any time, diréct the preparation of anew Land Registry map or any part thereof; and matter which theRegistrar considersobsolete, may be omitted from any such new map.
32.—(1) Subject to the next succeeding subsection, the LandRegistry mapshall not befinal and conclusive evidence as to the preciseposition of any boundary ; and where any uncertainty or dispute arisesas to the position of a boundary but a survey is not necessary to defineit, the Registrar, on the application of any interested party, shall giveall persons appearing from the register to be affected an opportunityof being heard. Onsuch evidenceas he considers relevant, the Registrarshall fix the position of the uncertain or disputed boundary bydescription,

(2) If the Registrar thinks fit, or any person claiming an interesttherein so requests him in writin , the Registrar may convene a meetingto fix the boundaries of any land by survey. Notice of any such pro-

>and to all dther persons (if any) known to him to be in occupation ofany such ‘land ; and after giving persons attending the meetingthe opportunity of being heard, the Registrar shall in any proper
 

(3) No court shall entertain any action or other proceeding relatingto a dispute as to the boundaries of registered land unless the disputehas been dealt with in the first instance by the Registrar underthissection.

. 33.1) Where the Registrar exercises his powers underthis Partof this Act, he shall note the Land Registry map and the appropriateregister, and shall file the description or plan.
(2) No court shall entertain any action or other proceeding relatingto a dispute as to the boundaries of registered land unless the disputehas been dealt with in thefirst instance by the Registrar,
34.—{1) The Registrar may at any time in writing direct whichof adjoining proprietors shall be responsible for the care and maintenanceof a boundary mark ; and when so directed, the proprietor designatedshall maintain in good orderthe boundary marks on his land.(2) Any proprietor Tesponsible for the maintenance of boundarymarks whoallows a boundary mark tofall into disrepair or be destroyedor removedshall be guilty of an offence and liable on summary convictionto a fine of ten pounds.
(3) If any other person wilfully defaces, destroys, removes, orotherwise impairs any boundary mark unless authorised to do so by theRegistrar in writing, he shall be guilty of an offence andliable on sum-Mary conviction to a fine of twenty pounds or to imprisonment for aterm of three months, or to both.

Boundaries
on Land
Registry
map.

b
r
e
n
t

Consequen- “g
tial amend-
ments in re.
cords. Limi-
tation.

-

Mainten-
ance of
boundary
marks.



C 380 1965, No. Registered Land

 

Combina-
tions and
sub-

divisions,

Foreshore
not included
in title,

Alteration of
_ contiguous
parcels by
sub-
division,ete,

ae
et

ip
e

(4) Any person convicted of an offence underthis section shall,
whether or not any penalty therefor is imposed upon him, beliable to
pay the cost of restoring such boundary marks; and the cost of the
restoration may in proper case be recovered asa civil debt by any person
responsible under this section for the maintenance of boundary marks
on the land affected.

(5) For the purposes of this section, “boundary mark” includes
any fence, hedge, stone, pillar, (whether surveypillar, peg, pin or tube)
or wall or other mark whatsoever which servesto demarcatethe boundary
ofland.

35. Subject to the provisions of this Act,—

(2) where contiguousparcels of registered land are owned by the
same proprietor and are subject in all respects to the same rights and
obligations, the Registrar on the application of such proprietor, may
combine the parcels by closing the registers relating thereto and
opening new registers or a new register as the case may require in
respect of the parcels resulting from such combination;

(6) where the proprietor of unencumbered land applies for the
division ofit into two or moreparcels and the Registrar is satisfied that
the landis free from encumbrances andis suitable for such division, the
Registrar shall, unless precluded by any Act, give effect to the applica-
tion by means of a mutation record and by the closing of the register
and the opening of new registers in respect of the separate parcels
arising out of the division ; and the Registrar shall enter therein all
relevant subsisting interests.

36. It is declared that land below high water mark at ordinary spring .
tides shall in the case of any seaward ortidal river boundary be deemed
to be excluded from anyparcelof land in the register unless the contrary
is expressly noted in the relevant register.

37.—{1) Onthe application of the proprietors of contiguous parcels
of registered land whoare desirous of subdividing or altering the boun-
daries thereof, the Registrar may if satisfied’ thatall necessary consents
in writing of other persons in whose names any right or interest in such
parcels is registered and of any cavéator have been given and are produced,
and subject to the provisionsofthis section, give effect to the application
by meansof a mutation record and cancel the relevant registers relating
to such parcels and preparenewregisters in accordance with the scheme
of subdivision or alteration of boundaries, as the case may require.

(2) If in the opinion of the Registrar anyalteration of contiguous
parcels under this section would involve substantial changes of owner-
ship which should be effected by transfer under this Act without invoking
the provisions of this section, he may in his absolute discretion, refuse
to give’effect to the application.

(3) Where any boundary is altered under this section, the new
parcels shall, anything to the contrary in this Act notwithstanding, vest
in the persons in whose names they are registered without further
authority than this section.
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Part II].—Errect or REGISTRATION
38.—(1) Subject to the provisions of this Act,— Interest to

be conferred .(2) the registration of any person as the proprietor of any land shall by =not confer any right to minerals or mineraloils thereon or thereunder, ¢e!stration. a4.5 but otherwise it shall vest in the person so registered the absoluteownership of that land together with all rights and privileges belongingor appurtenantthereto;

(4) the registration of any person as the proprietorof a lease shallvest in that person the leasehold interest described in the lease to-10 gether with all rights express and implied and appurtenances attachedthereto and subject to all agreements express or implied and allliabilities and incidents ofa Icase.
(2) For the purposes ofthis section “mineral oils” and “minerals”have the meaning set out in the MineralOils Act and the Minerals Act.

15 39.—(1) The rights of a proprietor, whether acquired on firstregistration or subsequently for valuable consideration or by an order ofa High Court or any superior court shall be rights not liable to bedefeated except as provided in this Act ; and such rights shall be held by, the proprietor, together with all privileges and appurtenances belonging20 thereto, free from all other interests and claims whatsoever, includingthose ofthe state, but subject—
(2) to any encumbrances and to the conditions and restrictions,

if any, shown in the register ; .
(6) unless the contrary is expressed in the register, to suchliabilities,25 rights andinterests as affect the same and are declared by this Actnotto require notification on the register. ‘
(2) Nothing in this section shall be construed so as to relievea proprietor from any duty or obligation to which he is subject asa: trustee or family representative under this or any other Act.

4

‘30 40. Every proprietor who by transfer acquires any land, lease, or‘ _ charge without valuable consideration. shall hold the land, lease, or: —*; charge, as the case may be, subject to all unregistered rights and interestsaffecting the same to which they were subject when in the hands ofhis; transferor, and subject also to the provisions of any law relating to35 {bankruptcy and to the winding up provisions of the Companies Act ;; but otherwise any such transfer shall, when registered, have in allrespects the sameeffect as a transfer for valuable consideration,
41.—(1) All registered landshall, unless the contrary is expressed inthe relevant register, be subject to such of the following overriding40 interests as may for the time being subsist and affect the same thatis to say— es
(a) rights of -way, rights of water and any easement or profit aprendre subsisting at the timeoffirst registration under this Act ;(4) rights of user, entry, search, compulsory acquisition and45 resumption conferred by any other Act ;
(c) leases or agreements forleases for any term less than five yearswhere there is actual occupation under the lease or agreement;(2) any tax orrate for the time being declared by law to be a chargeon land or buildings erected thereon ;

50 (e) tights acquired orin process of being acquired by virtue of anyenactmentrelating to the limitation of actions or by prescription ; and
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(f) the rights of every person in possession or actual occupationof the land to which he may be entitled in right of such Possession oroccupation, save where enquiry is madeof such person and the rightsare not disclosed,

(2) The Registrar may in proper case direct registration of any ofthe liabilities, rights and interests referred to in subsection (1) of thissection in such manner as he thinks fit; and to the extent to whichregistration is so directed, this section shall cease to have effect.
42. Every Proprietor shall be deemed to have had notice of everyentry in the register relating to any land, or encumbrance acquired byhim.

;

Part IV.—Cerriricates and SEARCHES
43.—(1) The Registrar shall, if requested by the Proprietor ofany interest in land, issue to him

a

certificate in the prescribed formshowingall subsisting entries affecting that interest.
(2) Not more than one certificate shall be issued in respect of aparticular interest in each parcel ; and a certificate when issued, shall beprimafacie evidence of the particulars set out in the register at the date, only of issue of such certificate. The fact that a certificate has beenissued shall not obviate the necessity for a search of the register ; and the‘land and encumbrances (if any) shall be subject to all entries in theregister, whether or not they are set out in the relevant certificate.
(3) Where there are more Proprietors than: one, the proprietorsmay agree among themselves as to who is to receive the certificateand, if they are unable to agree, the certificate shall be retained in theLand Registry. \

__ (4) Ifa certificate is issued under this section the date of its issueshall be noted in the register,

44.—(1) Where a certificate has been prepared andis not retainedin the Land Registry, it shall be produced to the Registrar on theregistration of any dealing with the land orinterest therein to whichitrelates, unless the Registrar for sufficient cause dispenses with itsproduction.
(2) Upon completion of the registration a note of the dealing shall,if the Registrar thinks fit, be made on the certificate, or the certificatemay be cancelled, or be retained in the Land Registry.

45—(1) If a certificate is lost or destroyed the proprietor mayapply to the Registrar for the issue of a new certificate and shall produceevidenceto satisfy the Registraroftheloss or destruction of the previouscertificate. .
(2) The Registrar may require a statutory declaration under theOaths Act 1963 that the certificate has been lost or destroyed ; andif satisfied with the evidenceas to the loss or destruction of the certificate,and after publication in such manner as he may authorise of notice ofintention to do so, the Registrar may issue a new certificate,
(3) If a lost certificate is thereafter found it shall be delivered tothe Registrar for cancellation,
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46.—(1) Any person may apply in writing to the Registrar toinspect during the hours of business, any register and any sheet of theLand Registry map or any instrumentorplanfiled in the Land Registry,and on payment of the prescribed fee, the applicant may make thesearch on such conditionsas the Registrar thinksfit.

copy of anyregister or part ofthe Land Registry mapor of any instrumentor plan filedin the Land Registry.
:

accordingly, until the contrary is proved.
(2) The register in the Land Registry shall be conclusive evidenceof entries therein; but save with the leave of a court, no process forcompelling the production of any part of the register or of the LandRegistry map or of any instrumentorplan filed in the Land Registryshall issue, and leave shall not be granted wherea certified copy or othersecondary evidence will suffice. If a court issues any such process, theProcess shall show onits face that it was issued with the leave of thecourt.

Part V.—Dispostrions

General
_ 48.—(1) Except as otherwise prescribed by this Act,land to which

shall be created or pass until registration of an instrumentunderthis Act.(2) Nothingin this section shall be construed so as to preclude—(2) the operation as a contract of an instrument whether registrableor unregistrable under this Act ; or
(4) succession to land under a will, or upon intestacy,or insolvency.49.—(1) No person dealing or Proposing to deal for valuableconsideration with a proprietor underthis Actshall be required or be inany way concerned—
(a) to enquire into or ascertain the circumstances in, or the con-isideration for, which such Proprietor or any previous proprietor waslregistered ; or

{ (b) to see to the application of the consideration or any part thereof;or
3

(c) to search ‘any register kept under the Land Registration Act orthe Registration of Titles Act. .
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(2) Where the proprietor of land or of a lease or a chargeis a trusteeor a family representative he shall, for the purpose of any registereddealings, be deemed to bethe absolute proprietor thereof and no dispo-sition by such trustee or family representative to a bona fide purchaserfor valuable consideration shall be defeasible by reason only of thefactthat such disposition amounted to a breach oftrust or breach of familylaw or custom.

50. If an instrumentis presented for registration later than twomonths from the date ofits execution, an additional fee equal to theregistration fee shall be payable for every period of two months whichhas elapsed since its execution ; but in no case shall the additional feepayable exceed an atmount that is more than five times the originalregistration fee payable.

51.—(1) Where the Registrar is satisfied that an instrument inregistrable form is in existence but the person in whose controlit ishas wilfully failed to register it, the Registrar may bynotice in writingrequire such person to present the instrument for registration underthis Act; and the registration fee and any additional fee under thisAct shall, upon receipt of the notice, become due and payable, whetheror not the instrumentis thereafter presented for registration.(2) Any person who,one monthafter the date of service upon himof a notice underthis section fails to comply therewith, shall be guiltyof an offence and liable on summary conviction to a fine of twentypounds.

52.—(1) Subject to the provisionsofthis section, interests appearingin the register shall have Priority according to the order in which theinstruments creating them were presented for registration, irrespectiveof the dates of the instruments ; and no person shall be concerned tosee that registration is completed on the date of presentation of therelative instrument.
(2) Registration of an instrument may be effected by post orunder cover, and the instrument shall be registered as at the endofthedayifits delivery at the Land Registry is within the hours of registration ;

on the next succeeding working day.
(3) If two or more instruments are sent by post or under cover,they shall be deemed to have been received at the Land Registryatthe same time; and where there is no conflict of interest they shall,if otherwise in order, be registered in the ordercalculated to give effect ‘

40
thereto. If the Registraris of opinion that a question of Priority between-any such instruments arises, he may refuse registration until he hasheard and determined the rights of the parties interested under theinstruments.

(4) An instrumentprepared bythe Registrar andsettled in the LandRegistry shall be deemed to have been presentedfor registration at thetime whenthe application forits preparation is made to the Registrar;and the instrument when registered shall have effect accordingly.
53. Unless the contrary intention appears, nothing in this Act shallbe construed as permitting any dealing prohibited by any enactment, oras overriding any provision thereof, in so far as the enactment-prescribesthe consent or approval of any authority to any dealing.
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54.—(1) Where any person desirous of dealing with registeredland or any interest therein applies with the consent in writing of theProprietor for an official search and the application gives particulars ofthe proposed ‘dealing, registration of any instrument affecting the landintended to beaffected shall, if no question of‘priority of registrationat the date of lodging the application for such search arises, be stayedfor fourteen days from the date the application was lodged, and theRegistrar shall note the register accordingly.
(2): If within the said period of fourteen days a Properly executedinstrumentgiving effectto the proposed dealingis presented for registra-tion, such instrument shall have priority over any other instrumentpresented for registration after the time of application for the search;and such instrument may be registered notwithstanding any caveat or.any other entry made in the register duringthe said period, and thestay of registration shall lapse.

(3) Subject to the presentation of the instrument duly executed inrespect of which the stay of registration was obtained and within theprescribed period, any other instrument and any caveat or applicationreceived in the Land Registry during such period, may be‘dealt with inthe same manner, and shall have the Same priority and be as effectualas if no stay of registration had been obtained. |

55 —(1) Where on the registration of any disposition, interestsunder this section vest in the same proprietor, the interests shall notmerge before a surrender or discharge is registered or, as the case may -require, the parcels are combined in one title, or the instrumentevidencing the disposition requires a merger.
(2) This section applies—
(2) to the interests of lessor and lessee ;
(5) to the interests of mortgagor and mortgagee ;(c) where ownership of land burdened with an easement, profit aprendreorrestrictive covenant and ofland which benefits therefromcoalesce.

56. Where landis family land a disposition shall not be acceptedif it is signed by a number of family representatives less than thatappearing in the register unless— -
(a) it is executed by all the surviving family representatives ; and(6) it is supported by a statutory declaration under the Oaths Act1963 made by the surviving family representatives to the effect thatthey have consulted all adult members of the family in accordancewith family custom and that a majority of such adult membersis infavour of the disposition.

- Leases
57.—(1) Subject to the provisions of this or any other Act, theProprietor of land maylease it upon such conditions as he thinks fitto any person for a fixed or determinable term, or for a term which initself is indefinite but may be determined by thelessor or the lessee bynotice under this Act, or by mutual agreement.
(2) For the avoidance of doubt, any room or part of a buildingerected on land may bethe subject of a jease and any such dispositionshall be registrable accordingly.
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_ 58.—(1) Where in any lease the term is not specified and no provi-Sion is made for the giving of notice to determine the tenancy, thelease shall be deemedto create a periodic tenancy.
(2) Wherethe proprietor of any land permits the exclusive occupa-tion ofthe land or any part thereof by any other person at a rent butwithout ahy agreement in writing, that occupation shall be deemed toCreate a periodic tenancy.
(3) For the purposesofthis section, the term of a periodic tenancyshall be the term by reference to which rentis payable, but in no caseexceeding six calendar months ; and accordingly a periodic tenancymay be determined by either party giving to the othernotice the lengthof which shall, subject to the requirements of any particular enactment,be notless than the term of such tenancy and expire on oneof the dayson whichrent is payable, and by paymentofall rent due up to theexpiry date of the notice.

59. A lease for a term of five years or more, or which is for aterm less than five years but contains an option whereby the lesseecan require the lessor to grant him either a further term or furtherterms which, with the original term, would exceedfive years, shall be inthe prescribed form. Thelease shall be presentedfor registration againstthe land as an encumbrance, andregistration shall be effected by theopeningofa register in respect of the lease in the nameofthelessee andby thereafter retaining one copyofthe instrumentin the Land Registry.
60.—{1) Upon the registration of a lease containing an agreementby the lessee that he will not transfer, sub-let, charge or part withpossession of the land leased or any part thereof without the consent inwriting of the lessor, the agreementshall be notedin the register and nodealing with the lease shall be registered until the consent ofthe lessorhas been produced to the Registrar. .
(2) Any such agreement shall, notwithstanding any express provi-sion to the contrary in the lease, be deemed to be subject to a proviso thatthe consentofthe lessor shall not be arbitrarily or unreasonably withheld.

» 61. Where any land is subject to a charge, no lease of such landshall be registered without the previous consent in writing of themortgagee unless the charge otherwise expressly so provides.
62.—{1) A lease may be made for a term to begin on

a

future date,not being later than twen -one years from the date of the lease, butuntil it is registered, no person shall be affixed with notice thereof.
(2) Any instrument purporting to create a lease to begin on a datemore than twenty-one years from and including the date of the instru-ment shall be void.

63.—(1) Where a person, having lawfully entered into occupationof any landas

a

lessee, continues to occupy that land with the consentof the lessor after the determination of the lease, the person who soentered shall, in the absence of any evidenceto the contrary, be deemedto be a tenant holding the land on a Periodic tenancy ; and subject tothis or any other Act, the conditions of the determinedlease, so far asthey are appropriate to a periodic tenancy under this Act, shall eontinueto apply.
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(2) For the purposesofthis section, the acceptance ofrentin respectof any period after the determination of the lease shall, if the formertenantis still in occupation and there is no agreement to the contrary,be deemedto constitute evidence of consent to the continued occupationof the land.

64. Save as otherwise expressly providedin thelease, there shall be

|

Agreementsimplied in every lease agreements by the lessor with the lessee,— impliedin,
leases on the(2) that so long asthe lessee pays the rent and observes and per- part of theforms the agreements and conditions contained or implied in the

_

lessor.lease and on his part to be observed and performed, the lessee shalland may peaceably and quietly possess and enjoy the land during theterm of the lease without any lawful interruption from or by thelessor or any person rightfully claiming through orunderhim ;
(2) that the lessor will not use or permit to be used any adjoiningor adjacent land of which heis the proprietor or lessee in any waywhich would render the land leased unfit or materially less fit for .the purpose for which it was leased ;
(c) where any flat or room is leased. furnished or unfurnished,that he will keep the roof and main walls in repair ;
(d) where any dwelling-house, flat or room is leased furnished,that such dwelling house, flat or room is fit for habitation at the com-mencementof the tenancy.

65. Save as otherwise expressly provided in the lease, there shall Agreementsbe implied in every lease, agreements by the lessee with the lessor implied in
are

leases

o
n

the
binding the lessee—

part ofthe_ (@to pay the rent reserved by the lease at the times therein

_

lessee.mentioned;

(5) during the continuance of the lease, to pay all rates and taxeswhich may belevied or imposed in respect of the land leased andarenot otherwise exclusively payable by the lessor under any enactment;
(c) during the continuanceofthelease to insure and keep insuredbuildings on the demised premises against loss or damageby firein thejoint namesofthe lessor and the lessee with a reputable insurancecompany, and wherethe lessor has himself insured such buildings, toreimburse the lessor with the cost of such insurance upon productionto the lessee of the receipt for payment of any relevant premium ;(2) not to makestructural alterations to any building without theconsentin writing of thelessor;
(e) in the case ofagricultural land, to farm the same in accordance| with the practice of good husbandry andto yield up the land at the_ end of the term in good heart ;
(f) except where a dwelling-house is leased furnished, or a flat orroom is leased furnished or unfurnished, to keepall buildings com-prised in the lease in repair; . :
(g) to permit the lessor or his agent with or without workmen orothers at all convenient times and after reasonable notice to enteron the land and examine the state and condition thereof;
(A) to repair or otherwise make good any defect or breach of agree-ment of which notice shall be given, within such reasonable periodas may bespecified in the notice. {
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Provided that there shall not be implied in any such agreement anundertaking to put any building into a better state of repair than thatin which it was at the commencementofthelease.
67. Subject to the Provisions of this Act as to relief against for-‘feiture and to. anything to the contrary in a lease, the lessor thereofshall have the right to forfeit the lease if the lessee commits a breachof any agreementorcondition express or implied in the lease or on thebankruptcy or windingupofthelessee ; and the right of forfeiture maybe exercised—
(2) by entry upon and remaining in possession of the land affectedwhere neither the lessee nor any person claiming through or underhim is in occupation ofthe land 5 or
(6) by action in the High Court,
68. Notwithstanding anything to the contrary contained in anylease, a lessor shall not be entitled to exercise the right of forfeiture forthe breach of any express or implied agreement or condition in thelease, until the lessor has served qn the lessee a notice—(a) specifying the particular breach complained of ; and(5) if the breach is capable of remedy, requiring the lessee toremedy the breach within such reasonable period as may be specifiedin the notice ; and
(c) where appropriate, requiring the lessee to make compensationin money forthe breach,

and the lessee fails within a reasonable time thereafter to remedy thebreach, if it is capable of remedy and, as the case may be, to makereasonable compensation in money.
69.—(1) A lessee upon whom a notice has been served undersection 68 of this Act or against whom the lessor is Proceeding byaction or re-entry to enforce his right of forfeiture, may apply to theHigh Court for relief, and the High Court having regard to the pro-ceedings and conduct of the Parties and the circumstances of the casemay,if it thinksfit, grant or refuse relief ; andrelief if granted shall beuponsuchtermsas the High Court may impose.
(2) The High Court may, onapplication by any Person claiming

think fit.

(3) This section shall have effect notwithstanding any stipulationor agreementto the contrary in any lease, whether registered or not.
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70. Unless a notice under section 68 of this Act has been served
on the lessee, the agreements and conditions contained or implied
in any registered lease may bevaried, negatived or addedto, and the term
of any lease may from time to time be extended by a memorandum
executed by the lessor and the lessee for the time being, and registered
before the expiration of the then current term ofthelease.

71. Wherea lease is presented for registration and the Registraris
satisfied on such evidence as he may require that the lessee is the personregistered as the proprietor of a prior lease in respect of the sameland,
he shall, if the term has not expired, cancel the registration of the prior
lease and register the new lease in substitution therefor, subject to all
subsisting encumbrances.

72.—(1) Subject to the provisions ofhis lease, a lessee may sublet
for any period less than the remainder of the term of his lease, by an
instrument in the prescribed forms and unless otherwise expresslyprovided, the provisions of this Act affecting leases, and parties thereto
shall apply to subleases and parties thereto with such adaptations as
are necessary,

(2) There shall be implied in every sublease in addition to thoseimplied by this Act in leases, an agreement by the sublessor that hewill,during the continuance of the sublease pay, the rent reserved by thehead lease and observe and perform the agreements and conditionsthereof.

(3) Where any sublessee has paid to the head lessor of the landthe rent or any part of the rent payable by his sublessor in respect of thehead lease, the sublessee shall be entitled to‘set off any sum so paidagainst the rent payable by him to his sublessor in respect ofhis sublease.
(4) If a lease is determined by operation of law or by surrenderunderanylaw relating to bankruptcy, any sublease shall, if relief againstforfeiture is not available, also be determined. .

73.—{1) A lease may be surrendered by an instrument of sur-render in the prescribed form or by writing the word “Surrendered”with the date of surrender, on the original or the duplicate or other copyacceptable to the Registrar, and by the execution thereof by the lessorand the lessee. Upon presentation of such document duly executedand on paymentofthe prescribed fee, the registration of the lease shall becancelled and theinterest of the lessee shall cease.
(2) No lease which is subject to a charge or sublease shall besurrendered withoutthe consentin writing of the mortgagee or sublesseeas the case may require.

74.—{1) Wherea registered lease has been determined—
(a) by effluxion of time ; or

(0) by the happening ofan event upon whichthelease is expressedto determine; or

(c) by lawful re-entry and recovery of possession;
the lessor may apply in writing to the Registrar to cancel the registrationthereof. mo
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(2) An application under this section shall be supported by suchevidence of the happening of the event and of the lawful re-entry as€ Registrar may require, and if the Registrar is satisfied, he shallcancel the registration of the lease, and the land shall thereupon ceaseto be subject to the lease.

(2) A charge under this section, whenregistered, shall not operate_ a8 a transfer of the land charged, but shall have effect as a security only,(3) Where a time for repayment is not prescribed in a charge,

77. Where a chargeis created bya company whichhas its registeredoffice or an established place of business in Nigeria and the charge isrequired’ to be registered under the Provisions of the Companies Act,the Registrar shall satisfy himself that the charge has been duly registeredaccordingly, before he accepts it for registration under this Act.
78.—(1) There shall be implied in every registered charge, unlessthe contrary is expressed therein, agreements by the mortgagor with themortgagee binding the mortgagor—
(2) to pay the principal sum on the day therein appointed and,

g ast
: .he principal sum or any part thereof remains unpaid

(5) to pay all rates, taxes and other outgoings in respect of thechargedland ;
(c) to repair and keep in repairall buildings or other improvementsupon the chargedland and to permit the mortgageeor his agent, atallreasonable times until such chargeis discharged and after reasonablenotice to the mortgagor to enter upon the charged land and examinethe state and condition of such buildings and improvement;
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(2) to insure and keep insuredall buildings upon the charged landagainst loss or damagebyfire in the joint namesof the mortgagor andthe mortgagee with insurers approved by the mortgagee to the fullinsurable value thereof;

(e) not to lease the charged land or any part thereof for any periodlonger than one year without the previous consent in writing of themortgagee ; and -
(f) in the case of a lease, to pay the rent as and when requiredthereunder and to perform and observe the other agreements andconditions on the part of the lessee to be performed and observedand to keep the mortgagee indemnified against all proceedings,expenses or claimson accountofthenon-paymentofthe saidrentor anypart thereof, or the breach, non-observance, or non-performanceofthesaid agreements and conditions, or any of them.
(2), Where a charge contains an agreement, express or implied,by the mortgagor with the mortgagee that the mortgagor will nottransferthe land, lease or charge so charged or any part thereof without theconsentin writing of the mortgagee, the mortgagee may, whenregisteringthe charge, or at any time thereafter, apply in writing to the Registrarto note the register accordingly ; and when so noted, notransfer by themortgagor shall be registered without the consent in writing of themortgagee.

79. The amount secured, the rate of interest or the term of thecharge may be varied by the registration of a memorandum ofvariationexecuted by the parties thereto; but.no such variation shall affect therights of the mortgagee under any subsequent charge unless he hasconsented thereto in writing on the memorandum of variation.
80.—(1) Subject to the provisions of this section, if at any timebefore it has been sold in exercise of the power ofsale conferred by thisAct, or before the making ofa foreclosure order, as the case maybe, amortgagor pays or tenders paymentofall moneys due and owing under' the chargeat the time of paymentor tender of payment, or on fulfilmentof any condition secured thereby, he_shall be entitled to redeem theland charged ; and any agreementor prévision which purportsto deprivethe mortgagorofthe right of redemption shall be void,
(2) If the mortgagor seeks to redeem the land charged before thedate specified in the charge, he shall, if the mortgagee so requires, pay tothe mortgagee, in addition to any other money then due or owing underthe charge, interest on the principal sum secured thereby for theunexpired portion of the term of the charge.
(3) Ifthe mortgagor seeks to redeem the land chargedafter the datespecified in the charge, heshall give the mortgagee three months noticein writing of his intention to redeem the charge, or pay him threemonthsinterest in lieu thereof,
(4) Ifat any time the mortgagoris entitled and desires to repay themoneysecured by the charge but the mortgagee for any reason cannot befound,orif the Registrar is satisfied that the charge cannot be dischargedotherwise, the mortgagor may pay the amountdue into the High Courtto the credit of the mortgagee ; and upon application in writing signed bythe mortgagor and production of the receiptfor the moneypaidinto thatcourt, the Registrar shall cancel the registration of the charge.
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81. If default is made in paymentof the principal sum,orof anyinterest or other periodical payment or any part thereof, or in theperformance or observance of any agreement, express or implied, inany charge and such default continues for one month thereafter, themortgagee may serve on the mortgagornotice in writing requiring him topay the money owing, or to perform and observe the agreement, as thecase maybe.

82.—(1) If within three months afterthe service of a notice of de-fault under this Act the mortgagor does not complywith it, the mortgageeacting in good faith and having regard to theinterests of the mortgagor,maysell or concur with any other personin selling the chargedland, leaseor charge or any part thereof as the case maybe, together or in lots, bypublic auction for a sum payable in one amount or by instalments,subject to such reserve price and conditions of sale as the mortgageethinks fit, with powerto vary orrescind any contractofsale andto resellby public auction without being answerable for any loss occasionedthereby. ;
(2) A transfer by a mortgageein exercise ofhis powerof sale shall bein the prescribed form, and the Registrar may accept it as sufficientevidence that the powerhas been duly exercised.
(3) Uponregistration of such transfer, the interest of the mortgagoras described therein shall vest in the transferee freed and dischargedfrom all liability on account of such charge, or on account of any chargeregistered subsequently thereto.

83. The purchase money received bya mortgagee who has exercisedhis power ofsale shall, after discharge of any prior encumbrance towhichthesale is not made subject,orif the mortgagees cannotbe found,after payment into court of a sum sufficient to meet any such priorencumbrances, beapplied in the following order, that is to say—
(2) in paymentofall costs and expenses properly incurredincidentalto the sale or any attemptedsale ;
(5) in accordance with any express provision in the charge fordisposing of such money and, in default of any such provision, indischarge of the money dueto the mortgageeat the dateof the sale ;
(c) in payment of any subsequent charges in the order of theirpriority ;

and thebalance(if any) of the moneyreceived shall be paid to the personwho, if the land or other interest had not been subject to any chargeso paid off underthis section and but for the transfer, would have beenentitled as the proprietor to give a receiptfor the sale,
84.—(1) If within three months after the service of a notice ofdefault under this Act the mortgagor does not comply withit, the mortga-gee may instead ofexercising his power of sale, apply to the Registrarfor the appointment of a receiver of the income, rents and profits ofthe charged property, or any part thereof; and the Registrar shall, onreceipt of the application, appoint a fit person to be the receiveraccordingly, and shall enter notice of the appointmentin the register.
(2) A receiver appointed underthis section shall be deemed to bethe agent of the mortgagor for the purposes for which he is appointed;and the mortgagor shall be solely responsible for the acts or defaults ofthe receiver, unless the instrument of charge otherwise provid
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(3) A receiver shall have power to demand andrecoverby action or
otherwise,all the income of which heis appointed receiver, in the name of
the mortgagor, and to give effectual receipts for the same ; and where a
person pays money to a receiver under this subsection he shall not be
concerned to enquire into the validity of the appointment of thereceiver.

(4) A receiver may be removed upon theapplication of the mortga-
gor or of the mortgagee, and a new recpiver may at any time be appointed
by the Registrar after giving both mortgagor and mortgagee an oppor-
tunity of being heard.; and notice of every removal of and new
appointmentofa receivershall be entered in the register.

(5) A receiver shall be entitled to retain out of any moneyreceived
by him all costs, charges, and expenses incurred by him as receiver and,
for his remuneration, a commission atsuch rate, not exceeding five
per centum on the gross amount of all moneys received, as may be
specified in his appointment. If no rate is specified in the appointment -
the rate of commission shall be five per centum on the gross amountofall *
moneysreceived or such otherrate as the mortgagor and mortgagee agree
or, in default of agreement, such rate as the court, upomthe application .
of the receiver may allow. -

(6) Where insurance moneyis paid to a receiver, he shall apply it ,
in making good the loss or damage to the land charged andin respect ~
of which the money is received; and subject thereto, the receiver
shall apply all money received by him in the order following that is .
to say— . .

(a) in discharge of all rents, rates, taxes and outgoings whatever
affecting the charged land ; and

(6) in reduction of all annual sums or other payments, and interest
on all principal sums, having priority to the charge in right whereof
he is receiver ; and

(c) in payment of his commission, costs, charges and expenses
and of the premiums on fire insurance or other insurance (if any).
properly payable under the charge or as prescribed by this Act,
and the cost of executing necessary or proper repairs directed in
writing by the mortgagee ; and

(d) in payment of the interest accruing due in respect of the
principal sum secured by the charge ; and

(e) in or towards discharge of the principal sum secured by the
charge if so directed in writing by the mortgagee,—

and the balance, if any, of the money received by him shall be paid to
the personee but for the possession of the receiver, would have been
entitled to peceive the inccome of which he is appointed receiver, or who
is otherwise entitled to the charged land,as the case may be.

.

{

C 393

85.—(1) Where in intended exercise of powerofsale, land charged Foreclosure.
has been twice offered under the provision of this Act for sale by public
auction with an interval of not less than six months betweenthe offers,
and the amount of the highest bidding is not sufficient to satisfy the
money secured by the charge together with the expenses of the sale, the
mortgagee may apply to the court for an order for foreclosure.

(2) The court shall, upon receipt of an application under subsection
(1) of this section, cause notice to be advertised once in each of three
successive weeks in at least one newspaper published in Lagos or
published in Nigeria and circulating in Lagos, offering such land for
private sale, and appointing a time not less than one month from the

s
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date ofthefirst of such advertisements, upon or after whichif a sufficient
amount has not been obtained by the sale of such land to satisfy the
principal sum andinterest secured andall expenses occasioned by such
sale and the proceedings, the court will grant to the applicant an order
for foreclosure.

(3) An order for foreclosure shall be forwarded for registration to
the Registrar ; and when registered it shall havethe effect of vesting in
the mortgagee as proprietor, the land mentioned therein freed and dis-
charged from any interest of the mortgagor, and from any charge or
encumbrance registered subsequentthereto, not being a lease or ease-
ment to which the mortgagee has consented in writing ; and the debt
secured by the chargeshall be extinguished.

86. A mortgagee shall not be entitled to enter into possession of
charged land orto receive the rents and profits thereof, by reason only
of default made by the mortgagor in the paymentof the principal sum
or of any interest or of any other periodical payment or -of any part
thereof, or in the performance or observance of any agreement, express

' or implied in the charge.

87.—(1) A discharge, wholly or in part, may be madebyan instru-
mentin the prescribed form, or the word “Discharged” maybewritten
on the instrument of charge; and when executed by the mortgagee a
discharge may be registered underthis Act.

(2) The discharge shall be completed by the cancellation in the
register of the charge, or part thereof as the case may be, and by filing
the instrumentin the Land Registry.

88. Where in respect of any charge the Registrar is satisfied—
(a) that all money due has been paid to the mortgagee or to his

credit, or

(5) that there has occurred the event or circumstances upon which
the moneysecured ceases to be payable, and that no moneyis owing,
the Registrar shall direct cancellation of the charge in the register ;
and thereupon the land, lease or charge affected shall cease to be
subject to the charge.

89. Any instrument of charge may provide for the making of
further advances or giving credit to the mortgagor on a current or
continuing account ; but, unless such provision is noted in the register,
further advances shall not rank in priority to any subsequent charge,
without the consent in writing of the mortgagee under the subsequent
charge, and saveas provided in this section,the right to tack is abolished.

90. A mortgagee shall have noright to consolidate his charge with
any other charge unless such right is expressly reserved in the instru-
ments of charge or in one of them and a note thereof is made in the
register against all the charges so consolidated,

91. A certificate under this Act evidencing an interest in any land,
lease or charge may be deposited with any person with theintention of
creating a lien over the interest referred to therein ; but a deposit so made
shall not constitute notice thereof unless a caveat, in the prescribed
form,is entered in the appropriate register.
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Transfers
92.—(1) A proprietor maytransfer his land, lease or charge by an.instrumentin the prescribed form ; and the transfer shall be completed.by registration of the transferee as proprietor of the land, lease orcharge, and by filing the instrument in the Land Registry.
(2) Thetransferee of a charge mayrequire the person whoexecutedthe charge, or any person claiming through him,to execute the transferfor the purpose of acknowledging the amount due under the charge atthe date of execution of the transfer.

{

93. No part of the land comprised in any title in the registershall be transferred unless the proprietor has first subdivided the landand newtitles have been openedin respect of each subdivision. | -

94.—-(1) On the transfer of a lease, unless the contrary is expressedin the transfer, there shall be implied— 4
(2) on the part of the transferor, a warranty that the rent, agree-ments and conditions on the part of the lessee to be paid, performed.and observed have been so paid, performed and observed up to thedate specified in the transfer or, if no such date is specified, the dateof the transfer, and to indemnifythe transferee in respect thereof; and

against all proceedings, claims and expenses on accountof the non-

(2) Where land is leased, a transferee shall have the rights andbe subject to the liabilities as dessor or lessee as the case may be; andsave in the case of the breach of any agreement, express or implied inthe lease arising before the date of the transfer, the rights and obligationsof the transferor shall cease.

95. In every transfer of land subject to a charge, there shall beimplied an agreement by the transferee with the transferor ‘to pay the

Easements, Restrictive Covenants and Profits a Prendre
96.—(1) The Proprietor of any land or lease may, by an instrumentin such form as the Registrar may approve, grant an easementthere-overto the proprietor or lesseé of adjoining or adjacent land for thebenefit of that land. . .

;
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(2) Any proprietor transferring or leasing land may, in the transfer
or lease, reserve-an easement for the benefit of adjoining or adjacent
land retained by him.

(3) The instrument creating the easementshall indicate clearly— _
(2) the nature of the easement, the period for which it is granted

and any conditions, limitations andrestrictions intended to affect its
enjoyment;
() the land burdened by the easement and, if required by the

Registrar, the particular part thereof so burdened ; and
(c) the land which enjoys the benefits of the easement.
(4) The grant or reservation of the easementshall be completed by

its registration in respect of both the land burdened andthe land which
benefits, and byfiling the instrument in the Land Registry.

97.—{1) Any proprietor entitled to the benefit of a restrictive
covenant(not being a covenant made between

a

lessor and lessee) with
respect to the building on or other user of his land may apply to the
Registrar to enter notice thereof in the register ; and the Registrar shall
enter notice thereof by reference to the instrument containing the
covenant and shall file the instrumentin the Land Registry.

(2) Unless it is noted in the register against the title to the land
intended to be burdened,

a

restrictive covenant shall not be binding
on the proprietor of such land or any subsequent person acquiring the
land.

(3) The fact that a restrictive covenant is noted in the register
shall not operate to validate any defect in such covenant ; and accordingly
any such restrictive covenant, if defective, shall have no greater effect
than if it had not been so noted.

98.—{1) The proprietor of any land or lease may, by an instrument
in such form as the Registrar may approve, grant a profit a prendre(in
this Part of this Act unless the context otherwise requires, referred to as
a‘‘profit”), ;

(2) The instrumentshall indicate clearly the nature of the profit,
its term, and whether it is to be enjoyed—.

(a) in gross, or as appurtenantto other land ; and
(5) by the grantee exclusively, or concirrently with the grantor.
(3) The grantof a profit shall be completed byits registration as an

encumbrance against the land affected and by filing the instrument in
the Land Registry. ;

_ (4) Any profit granted under this section may thereafter be dealt
with by the grantee as an interest in land. :

99.—{1) Upon production to the Régistrar of a duly executed
release in the prescribed form, the registration of any easement, rest-
rictive covenantor profit shall be cancelled and the easement, restrictive
covenantorprofit shall thereupon cease to haveeffect.

(2) Ontheapplication of any person affected thereby, the Registrar
may cancel the registration of any easement, restrictive covenant or
profit upon proofto his satisfaction,—

(a) that the period of time for which it was intended to subsist has
expired ; or

(4) that the event upon which it was intended to determine has
occurred ; or

(c) that it has been abandoned.
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(3) A court on the application of any person interested in: landaffected by an easement, restrictive covenant or profit may order theextinguishment or modification in whole or in part of any such easement,
restrictive covenantor profit on payment by the applicant in any proper’case of compensation to persons thereby suffering loss, if the court issatisfied— .

(a) that by reason of changesin the character of the property orofthe neighbourhood or otherwise as the court thinks fit the easement,restrictive covenant or profit is or ought to be deemed obsolete, |or that the continued existence of the easement, restrictive covenantor profit would impede the reasonable user of the land for public orprivate purposes without securingany real benefit to other personsor would, unless modified, so impede such user; or
(6) that the proposed discharge or modification will not adverselyaffect the person or persons entitled to the benefit of the easement,restrictive covenantorprofit, as the case maybe.

Proprietorship and Partition

100.—(1) It is hereby declared that a sole proprietor maytransferland to himself for life-with remainder to any other person, or maytransfer any land, lease, or charge to himself and to any other person asjoint proprietors or proprietors in common.
(2) Noregistration shall be madein favour of two or more personsunless it shows whether they are to hold as joint proprietors or pro-prietors in common; and if the tenure is as proprietors in common:and the shares are not equal, the share of each Proprietor shall be ex-pressedas a vulgarfraction..
(3) Where there is doubt in any instrument presented for registra-tion, joint proprietorship shall be presumed to have been intended bythe parties unless the contrary is therein expressed,

 101.—(1) If land, or any lease or charge is ownedjointly, no pro-prietor thereof shall be entitled to any separate share ; and unless other-wise prescribed by this Act, dispositions may be madeohly byall thejoint proprietors. '
(2) On the death of a joint proprietor his interest shall vest in theSurviving proprietors jointly ; and upon proof, in such a manner as theRegistrar may require, of the death of a joint proprietor, the registershall be amended accordingly. .
(3) Joint proprietors, not being trustees, may execute an instrumentin the prescribed form signifying that they agree to sever their jointproprietorship, and the severance shall be completed by registrationof the joint proprietors as proprietors in common in equal shares andfiling the instrument in the Land Registry.
(+) For the avoidance of doubt,it is declared that a joint proprietorof any land, lease or charge may transfer his interest therein to allthe other joint proprietors, or may with the consent of all the otherjoint proprietors, sever his interest ; and the provisions of subsection.(3) of this section’ shall thereupon apply with all necessary changes.
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~ 102.—(1) Where land or any lease or charge is owned in common,
each proprietor shall be entitled to a separate undivided share in the
whole, and on the death of such a proprietor his share shall be adminis-
tered as part ofhisestate.

(2) No proprietor owning any land, lease or charge in common
with any other person or persons shall deal with his undivided share
otherwise than in favour of another proprietor in-common of the same
land, lease or charge without the consent in writing of the remaining
proprietors thereof ; but any consent required by this subsection shall
not be arbitrarily or unreasonably withheld. i

103.—_(1) An application in such form as the Registrar may approve
for the partition of land owned in common may be made,—

(a) by any one or moreofthe proprietors; or
(5) by any person in whose favour an order for the sale of an

undivided share in such land in execution of a decree has been made;
and subject to the provisions of this or any other Act prescribing
minimum areas or frontages or requiring the consent of any authority
to a partition, the land shall be partitioned as agreed by the proprietors
in common or, where there is no agreement, as the Registrar may by
orderdirect.

(2) The partition of land shall be completed by closing any relevant
register and the opening of new registers in respect thereof, and by
filing the application together with the agreement or the order, as the
case may be, in the Land Registry.

104.—{1) Wherefor any reason landto be partitioned is unsuitable
to be so dealt with, or the partition would adversely affect the proper
use of the land, the Registrar shall, upon request in writing by any
personclaiming a registered interest and in default of agreement between
the proprietors in common, value the Jand and the shares of the pro-
prietors in common, and the Registrar may give effect to the request
by ordering thesale of the land or the separation and sale of such shares
by public auction or, as the case may require, the Registrar may make
such other order ashe thinks fit.

(2) Any proprietor in common shall be entitled to purchase the
land or any share or shares offered for sale underthis section, either
at the auction or by private treaty before the auction.

105.—(1) If land sought to be partitioned is suitable for such
purpose buttheshare of any particular proprietor in commonis or would
be less in area than the minimum prescribed by any Act, the Registrar
may add such share tothe share of anyother proprietor, or distribute
such share amongst two or moreother proprietors in such manner and
in such,proportionsas, in default of agreement, he thinks fit.

(2) The Registrar shall assess the value of any share to be dealt
with under the foregoing subsection, and thereafter may direct payment
to the proprietor of such share byevery proprietor receiving an addition
to his share, of the value of such addition.

(3) An appeal to the court shall lie from any assessment and
direction by the Registrar under this section, and subject thereto, the
amount payable may by orderof the Registrar, be secured by way of
charge on the share of the person orpersonsliable to pay the value of
the share affected.
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\

106. Nothing in this Act shall be construed to abridge or limit thetight of any proprietor, other than a joint proprietor, under the lawrelating to testamentary dispositions to make a will disposing of his
land, lease or charge on his death,orto affect the law of intestate succes-
sion,

Parr VI.—InsTRUMENTS AND AGENTS

107.-(1) Dealings with any land, lease or charge under this Actshall be effected by instruments in the prescribed forms as printed forand issued by the Registrar or as the Registrar in any particular casemay approve. Leases shall be presented for registration in triplicate,d charges shall be so presented in duplicate.

{ (2) Every instrument shall, according to its nature, contain atrue statement of the purchaseprice, or Joan or other consideration ;and the statement shall set out how much,if any, of the purchaseprice,loan or other consideration has been paid or received, as the case may be.
(3) The form.of instrumentto be retained -by the Registrar shallbe exempt from the paymentof Stamp duty under the Stamp DutiesAct if the Registrar is satisfied that stamp duty has in fact been paidon every other form ofthe instrument ; and the provisions of the StampDuties Actshall be so construed accordingly,

; 108.—(1) Every instrumentshall be executed byall parties theretoupless the Registrar dispenses with execution by anyparticular party asufnecessary in any particularcase ; but nothing in this subsection shallb¢ construed so as to permit dispensing with execution by the doneeuhder an instrument by wayofgift.
(2) An instrumentshall be deemed to have been executed—
(a) if signed by a natural person;
(6) if sealed with the commonseal of a corpora:’°n affixed in thepresence of and attested by its clerk, secretary or other permanentofficer and by a memberofthe board of dire: ‘ors, council or, othergoverning body ofthe corporation; . :
(c) in the case of a corporation sole, if duly signed and there isaffixed the office seal ;

(d) in the caseofa corporation not required by law to have acommonseal, if signed by such persons as may be authorised inthat behalf by any law or bythe statute of the corporation or, inthe absence of any express Provision, by two or more persons dulyappointed for that purpose by the corporation.

109.—(1) Unless the Registrar under the powers conferred bythis section dispenses with verification, the parties executing an instru-ment shall appear before the Registrar or such other person as he mayrequire or approve; and,if they are unknown to the Registrar or otherperson before whom theyappear, they shall be accompaniedby a crediblewitness or credible witnesses as the case may require for the purpose ofestablishing identity.
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(2) The Registrar or other person before whom any party appears
shall satisfy himself as to the identity of the party so appearing before
him ; and after ascertaining that such party has freely and voluntarily
executed the instrument, the Registrar or such other person, as the
case may be, shall prepare and sign

a

certificate to that effect. Any
such certificate may be endorsed on or beattached to the instrument
to which it relates.

(3) The Registrar may dispense with verification under this
section—

(a) if he considers that it cannot be obtained or can only be obtained
with difficulty andheis satisfied by other sufficient evidence that the
instrument has been properly executed ; or

(5) if to his knowledge the instrument has been properly executed;
and where the Registrar dispenses with verification he shall note on the
instrumenthis reasons for dispensing with the appearanceofthe parties.

(4) No instrument executed out of Nigeria shall be registered
unless it has endorsed thereon orattached thereto a certificate that it has
been signed in the presence of a judge, magistrate, Justice of the peace,
notary public or any consul, Nigerian or foreign, as’ the case may be.

110. No instrument liable for stamping shall, unless otherwise
exempted underthis Part of this Act, be presented for registration or be
registered unless it is duly stamped under the Stamp Duties Act or, ”
as the case may require, it is endorsed as exem
commissioner under that Act. }

pt from such duty by a i
1
1

111.—{1) Subject to the provisions of this section, instruments:
registered under this Act shall be retained in the Land
long as they support currententries in the relevant register.

(2) Wherethe instrumentregistered is a lease or charge,
of the registration shall be noted on thedu
and they shall be returned to the person who presented them.

(3) Five years after an entr
has ceased to heve effect, the
which support. ! the entry.

Registry for as

particulars
plicate and triplicate thereof,

y in the register has been superseded or
Registrar may destroy the instrument

112. It is hereby declared that the name of a person underthe age
of twenty-one years may appear in the register onfirst registration or
as a transferee or on transmission ; but the fact that the name of any
such person appears in the register shall not be construed so as to
authorise or permit any dealing with the land or any interest in land
by such person during his minority;
Registrar 4 minoris so registered, the Registrar shall enter a
accordingly.

and if to the knowledge of the
restriction

113.—(1) Save as provided in this section, an instrument executed
by a person as agentfor any other person shall not be accepted by the
Registrar unless the person signing it was authorized in that behalf bya
powerof attorney duly executed andfiled in the Land Re
instrument is accompanied, where necessary,
revocation of the powerofattorney.

. (2) If an instrument is executed on be
attorneythe originalor, with the consent of t
ted copy of the powerof attorneyshall befile
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by a declaration of non-
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(3) Where any person who, if not under disability, might havemade any application, done any act or been party to any proceeding
under this Act is a minor, a person of unsound mind or under any other
disability, the guardian of such person, or, if there is no such guardian,then a person appointed in accordance with the provisions of anyenactment to represent such person, may make any application, do anyact, and be party to any proceeding on behialf of any such person andshallgenerally represent any such person for the purposesofthis Act.

(4) An instrument purporting to be signed on behalf of a person
underdisability shall not be acceptedfor registration unless the Registraris satisfied that the person claiming to be the guardian is so entitled;
and where he is not satisfied, the Registrar may require production of
sufficient evidence of the appointment of the person to act on behalfof the person underdisability.

114.—(1) Where a power of attorney contains authority to dealwith any land, lease or charge, the power of attorney shall be in the
prescribed form and shall, upon the application of the donor or of the’doneebefiled in the Land Registry.

(2) The donor of a powerofattorney filed under this section may
at any time give notice to the Registrar in the prescribed form of the
revocation thereof ; and after noting the power of attorney, the Registrarshall file the notice in the Land Registry.

(3) Any interested person may in writing notify the Registrar that
a powerof attorney filed under this section has been revoked by the
death, bankruptcy or disability af the donor or by the death or disabilityfor any reason of the donee; and subject to the production to the
Registrar of such evidence as he may require, the Registrar shall note
the powerofattorney accordingly andfile the noticein the Land Registry.

(4) Nothing in subsections (2) and (3) of this section shall apply
to a powerof attorney given for valuable consideration and expressed to
be irrevocable.

(5) A power ofattorney, which has been filed under this sectionand of which nonotice of revocation has been given to the Registrar,
shall be deemed to bestill subsisting; and no disposition in purportedexercise of the powers therein contained shall be defeasible by reason
only that the power has been revoked, unless the person for the timebeing claiming under such disposition had actual notice of such revoca-
tion.

(6) Any person who makes a paymentor does an act under a power
of attorney in goodfaith shall not be liable in respect of anysuch payment
or act by reason only that at the date of paymentor performanceof the
act the powerof attorney hadin fact been revoked by any means without
the knowledge of the donee.

Part VIJ—TRaNsMISSIONS, TRUSTS AND FAMILY REPRESENTATION
115.—{1) Subject to the provisions of this section, where a joint

proprietor of any land, lease or charge dies, the Registrar shall delete
the name ofthe deceased proprietor from the register ; and in the caseof the death of any other proprietor his legal personal representative
shall be entitled to be registered by transmission to the interest of the
deceased"proprietor.

Powers of
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death.
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‘executor, or administrator of a deceased proprietor, as the case may be,

(2) If the application is to delete the name of a joint proprietor,the applicant shall produce to the Registrar satisfactory evidence of suchdeath.

(3) If the application is for registration as Proprietor by trins-mission, the applicant shall apply on the prescribed form and produce 5therewith an office copy of probate of the will or letters of administrationin the estate of the deceased proprietor, as the case may be; and theRegistrar if satisfied, shall register the applicant in place of the deceasedand shall add thereafter the words “as executor” or “as administrator”with such reference to the will or to the estate as the case may require. 10The Registrar ay, if he thinks it necessary, enter a restriction toprotect the iriterests of beneficiaries.

116. Notwithstanding the provisions of section 115 of this Act theRegistrar, may if he thinks fit, upon production to him of probate orletters of administration and without requiring registration of the 15executor or administrator by transmission—
(a) register any transfet by the executor or administrator in pur-suance of the will or by. way of distribution under intestacy or inpursuanceof an agreementbetweenthepersonsentitled thereto or of acontract entered into by the proprietorin hislifetime; or 20
(b) register any discharge of a charge of which the deceased person!was the proprietor ; or :
(c) register any surrender of a lease of which the deceased person:wasthe proprietor.

117.—(1) If the executor or administrator of a deceased Proprietor 25- fails or neglects to transfer any land, lease, or charge to the personsentitled thereto, or if such land, lease or charge is not for any reasonregistered in the name of the person entitled thereto, such person. orany judgmentcreditor of such person or any person claiminganinterestin such land, lease or charge may, at any time after the expiration of 30oneyear from the date of the grant of probateorletters of administration,apply to the Registrar for registration by transmission of land, leaseor charge in the nameofthe peison entitled thereto.
(2) If application is made to the Registrar under this section, hemay, if satisfied that the executor or administrator has had notice of 35the application and that the estate has been fully administered, allowthe application ; and the person entitled thereunder shall be registeredaccordingly.

118. Where pursuantto a will or uponintestacy, any land,lease, orcharge is registered in the nameof or is acquired bytheheir, beneficiary, 40

the personregistered shall, for the purposeof any dealing with such land,lease, or charge be deemedto have acquiredit for valuable consideration,and the land, lease or charge may be dealt with accordingly ; but untilso dealt with the land, lease or charge shall be subject to all unregistered 45liabilities, rights, or interests affecting thetitle of, or created or imposedunderthe will of, the deceased proprietor.

119._(1) A trustee in bankruptcyshall, upon application to theRegistrar in the prescribed form accompanied bya certified copy ofthe_ order of court adjudging a proprietor bankrupt, or directing that the 50
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estate of a deceased proprietor be administered according to the law ofbankruptcy, be registered as proprietor of any land, lease or charge inplace of the bankrupt or deceased proprietor as the case may beandtheentry to be madein theregister shall describe the trustee in bankruptcy
as trustee of the property of (name of proprietor), a bankrupt.

(2) The provisions of section 118 of this Act shall apply to anytrustee in bankruptcy as they apply to personstherein set out, but thedoctrine of relation back shall have effect according to the laws ofbankruptcy or the terms of the order of the court as the case may be,and not accordingto this Act.
“

120. Where the proprietor of any land, lease or chargeis a companybeing wound up and theliquidator produces to the Registrar a certified
copy ofthe resolution ororder appointing him liquidator, together withan application in the prescribed form to have notice of the appointmententered in the appropriate register, the Registrar ‘shall, if satisfied,enter notice thereof accordingly ; and whenso entered, theliquidatorshall have the powersofdisposition conferred on him by suchresolutionor order or by any enactmentin respect of any such land, lease or charge.

121. Where the state or any person is entitled to any registered.land underthe provisions of any Act, or by virtue of any order or writ
of execution, the Registrar shall, on the receipt of notice thereof in
such form as he may require, register the state or such person as the
proprietor thereof.

122.—(1) Any person who acquires any land, lease or charge in afiduciary capacity may be described by that capacity in the instrumentof acquisition and be registered with the addition of the words “astrustee” ; but otherwise particulars of any trust shall not be entered inthe register, and the fact that a person is registered as trustee shall
not be construed as notice of, or require any person to enquire -into
particulars of, the trust.

(2) Any instrumentorcertified copy thereof declaring a trust may
be deposited with the Registrar for safe custody ; but such instrumentor copy whendeposited shall not form part of the register.

(3) Where the proprietor of land or of any lease or charge is a
trustee, he shall hold the same subject to any unregistered liabilities,
rights or interests to which the land, lease or chargeis liable by virtue ofthe instrumentcreating thetrust ; but for the purpose of registration ofany dealings, he shall be deemed to be the absolute proprietor thereofand the breach of a trust shall create no right to indemnity underthis
Act.

\
123. If two or more proprietors are entitled to be or are registeredjointly as administrators or executors of a deceased person or otherwise

as trustees, and the survivor of such proprietors would notbe entitled
to exercise alone the powers vested in them, the Registrar shall, uponrequest in writing or of his own motion, entera restriction to that effect
in the appropriate register,

124.—(1) Where the name of a family has been registered in
respect of any land but no family representatives have been appointed,the family may, at any time, hold a family meeting for the purpose ofappointing not more than ten persons to represent the family ; andupon application in writing to him in that behalf accompanied bya list

3
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of namesof the persons so appointed, the Registrar shall, if heis satisfied
that such meeting was after due notice properly held, enter the names
in the register.

(2) If the registration of a disposition or transmission would resultin the entry in the register of more than ten persons as proprietors of
any land, lease or charge, the Registrar shall refuse the application
unless partition is sought, and shall appoint representatives in themannerprescribed bythis Act.

125.—(1) The Registrar, on proof to his satisfaction of the death
of a family representative, shall delete the name of such representative
from the register.

(2) The Registrar on the application of any memberof the family
and after giving the remaining family representatives an opportunity of
being heard, may delete from the register the name of any familyrepresentative if he is satisfied that such family representative is byreason of mental or physical incapacity, absence or imprisonment,
unableto act.

(3) If a family representative notifies the Registrar in writing thathe no longer wishesto act as a family representative, the Registrar shalldelete his name from the register and inform the remaining familyrepresentatives ofthe fact.
(4) Upon application in writing by a member of the family, theRegistrar after such enquiries as he thinks fit, may amendtheregister

to add namesto thelist of family representatives but so as not to increasetheir numberto more than ten. Inthe application of this subsection the
provisions of section 12 of this Act shall have effect as nearly as maybe.

(5) The court, may at any time, on the application of a member
of the family order the nameof any family representative to be deleted
from the register, and the Registrar shall, upon receipt of a certifiedcopy of the order, delete the name off accordingly.

(6) Notwithstanding the deletion from the register of the names
of any family representatives, while two or more family representativesremain thereon, they shall have all the powers of family representativesappointed under this Act; but nothing in this subsection shall be
construed to prohibit a person duly appointed as sole representativefrom exercising the powers of family representative underthis Act.

126.—(1) Subject to any caveator restriction, as the case maybe,entered in the register, the family representatives shall, when registered,
have the exclusive right of dealing with the family land, or with any
lease or charge. .

(2) Nothing in this Act shall relieve any person registered as thefamily representative from any duty, customary or otherwise, to consultother membersof the family, and a person so registered shall be boundto exercise the powers vested in him by this Act on behalf and for thecollective interest of the family ; but any person. dealing with him ingood faith and for valuable consideration shall not be concerned toinquire whether the family representative has complied with this sub-
section, and anysuchfailure by the family representative shall not conferany right to indemnity under this Act.

Part VIII.—JupGMents anp Writs oF EXECUTION
127 Where a court issues a judgment or writ of executionaffecting any land, lease or charge, a certified copy of the judgmentorwrit, as the case maybe, shall be sent by the registrar of the court to the
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Registrar under this Act with particulars of the land, lease or charge
affected thereby for registration against such land, lease or charge ; but
no judgmentor writ of execution shall bind or affect the land, lease ox
charge, until it is registered.

128. While any judgment or writ of execution continues to be
registered against any land,lease or charge, the Registrar shall not accept
for registration any instrumentin respect of such land,lease or charge,
which is inconsistent therewith.

129. Registration of a judgment or writ of execution shall be
cancelled,—

(a) at the request in writing of the judgment creditor or other
person for whose benefit the judgment or writ of execution was
issued ; or

(5) on proof to the satisfaction of the Registrar that the judgment
or writ of execution has beensatisfied, or has lapsed in accordance
with any Act or rules of court for the time being in force.

~~ 130.—(1) Where under the provisions ofsection 50 of the Sheriffs
and Civil Process Act a court within the meaningof that Act has granted
a certificate on absolute sale to the person declared to be,the purchaser
of immovable property which is subject to this Act, that section shall
have effect as if there were added after the word “interest” where it
secondly occurs, the words “‘when duly registered under the Registered
Land Act 1965”; and the said section shall, for the purposes only of
‘this subsection, be deemed to be so amendedaccordingly.

(2) The sheriff or other person authorised by him shall déduct
from the proceeds of the sale the registration fee for the certificate to
which the foregoing subsection relates ; and shall forward suchregistra-
tion fee together with the certificate to the Registrar. Upon receipt
thereof and the payment of stamp duty (if any), the Registrar shall
enter in the register the nameof the person described in the certificate
as purchaserofthe land, lease or charge, as the case maybe, and there-
after the Registrar shall file the certificate.

Part [X.—Caveats, ETC. :
131.—{1) Any person claiming a right or interest in, or to have

presented a bankruptcypetition against the proprietor of, any registered
land, lease or charge, mayif the right or interest is one not immediately
capable ofregistration, but on the happening: of any event or for any
other reason would thereafter be registrable, lodge with the Registrar a
caveat in the prescribed form ; and when entered in the register, no
disposition of the land, lease or charge shall, save to the extent to which
the caveat may permit or allow, be registered or any entry affecting the
same made, until notice under this Act has been served on the caveator,
and the caveat has lapsed or the caveator consents in writing to the
registration.

(2) A caveat shall set out briefly the right or interest claimed by
the person lodging it; and the Registrar may require such person to
support the claim by a statutory declaration under the Oaths Act 1963.
Wherehethinksit unnecessary or its purpose can beeffected by the regis-
tration of an instrument underthis Act he may reject the caveat ; and if
heis satisfied that a caveat was lodged to protect monetary advances, he
mayacceptitif the circumstancesofthe case renderit expedientto do so.
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(3) The Registrar shall give notice in writing of any Caveat to theProprietor whoseland, lease or chargeis affected thereby.(4) So long as any caveat is subsisting in the register, anythinginconsistent with the terms of the caveat and relating to the land,leaseor chargeaffected thereby shall not be registered except with the consentof the caveator, or by orderof a court of competent jurisdiction,(5) A caveat may be removed from the register with the consentof the caveator or by an order of a court, or by the Registrar underthe next succeeding subsection, :
_ (6) The Registrar may, on the application in writing of the pro-

caveator objects, the caveat shall lapse and the Registrar may removethe caveat from the register. If the caveator objects to the removal of
the time specified in the notice and the Registrar shal] forthwith there-after give the parties an Opportunity of being heard, and make suchorderas to its removal or otherwise and as to costs as he thinks fit...(7) A restriction havingeffect as a caveat entered by the Registrarunder the powers conferred upon him by this Act shall be removableonly with his consent, or by orderofa court.

(8) Where a caveat has lapsed or been withdrawn under thissection, the Registrar may refuse to accept a further caveat by the sameperson or anyone on his behalf in relation to the same matter as thatprotected by the previous caveat,

charge for the prevention of fraud or improper dealing or for other_ sufficient cause. Any order so made, may be Tegistered against theappropriate register and, while it continues to be registered, shall haveeffect accordingtoits tenor. :
(2) The Registrar on the application by any person claiming to beinterested or of his own motion and after hearing any person desirous

(3) The Registrar may order/a restriction to be entered in theregister if it appears to him there/s any limitation orrestriction on thepowerof the proprietor to deal with land, or any lease or charge,(4) Uponthe entry ofa restriction the Registrar shall give noticethereof to the proprietor affected thereby.
(5) Subject to the next succeeding subsection, so long as any

shall not be made without an orderof court,
(6) The Registrar at anytime upon the application of any personinterested or of his own motion, and after giving the parties affectedthereby an opportunity of being heard, mayorder the removal or varia-tion of any restriction entered by him underthis section.
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(7) Upon the application of any proprietor affected bya restriction
underthis section, and upon notice thereof to the Registrar, the court
may order the restriction to be removed or varied, or the court make
such other order, including an orderas to costs, asit thinks fit.

5 - _Part X—ADVERSE POSSESSION AND PRESCRIPTION

133.—(1) Ownership of land may be acquired by peaceable, overt Acquisition
and uninterrupted adverse possession thereof— orandby

- (a) against the state after a period of twenty years ; and possession.
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(6) in any other case after a period of twelve years,
(2) Any person claiming to have acquired land by virtue of the

provisions of subsection (1) of this section may, after having advertised
or given notice in such manner as the Registrar may require, apply to
the court for an order directing him to be registered as the proprietor
thereof. , ;

134,—(1) Whereit is shown that a person has beenin possession of
land or in receipt of the rents or profits thereof at a certain date, and
such personis still in possession or receipt thereof, it shall be presumed
that he has from that date, as to the land or the rents or profits as the
case may be, been in continuouspossession or receipt thereof until the
contrary is shown.

(2) Possession of land or ‘receipt of the rents or profits thereof
by any person through whom

a

claimantderivestitle shall be deemed
to have been possession or receipt of the rents or profits by the claimant.

(3) Where from therelationship of the parties or any other special
causeit appears that the person in possession of landis or was in posses-
sion on behalf of another, his possession shall be deemed to beor to have
been the possession of that other,,

(4) If a person, whose possession of land is subject to conditions
imposedby or on behalf of the proprietor, continues in such possession
after the expiry of the term during which such conditions subsist
without fulfilment or compliance with them by such person and without
any exercise by the proprietor of his right to the land, such subsequent
possession shall be deemed to be peaceable, overt and uninterrupted
adverse possession, available for the purposes of this Act, and in the
application of this subsection—

(a) a tenancy at will shall be deemed to have determined at the
expiration of a period of one year from the commenceinentthereof
unless it has previously been determined, and

(4) a tenancy from yearto year or other period shall be deemed to
have determinedat the expiration ofthefirst year or other period;

but where any rent is subsequently paid in respect of the tenancy,
it shall be deemed to have determined at the expiration of the period
for which the rent has been paid.

(5) Where at any time during the period prescribed by this Part ofthis Act, the true owneris under any legal disability, the period of such
disability shall not be counted unless a court upon application made
to it by the claimant or the owner orother person interested, otherwise
directs ; and for the purposes of this subsection and the giving of a
direction the court shall have power to hear and dispose of the case bymotion of which notice has been given underrules of court,

5
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(6) Possession of land shall be interrupted—
(2) by physical entry thereon by any person claimingit in opposition

to the person in possession with the intention of causing interruption
and the possessor thereby loses possession ; or

(5) by the institution of legal proceedings by the proprietor to
assert his right thereto ; or .
__ (©) by any acknowledgment admitting the claim made by the person
in possession to any person claimingto be the proprietor thereof.

(7) A person holding land in a fiduciary capacity shall not acquire
title to land by adverse occupation against the person beneficially
entitled thereto.

135.—{1) Subject to the provisions of the next succeeding sub-
section, easements and profits a prendre may be acquired without
registration by peaceable, overt and uninterrupted enjoyment thereof,
if the land adversely affected thereby is state land, after a period of
twenty years and any other case after a period of twelve years of such
enjoyment.

(2) An easementor profit a prendre shall not be acquired by reason
of enjoyment underthe foregoing subsection unless the proprietor of the
land burdened by such easenient or profit a prendre knows or oughtto
have known of the enjoyment.and might have prevented it by his own
act.

(3) Any person claiming to have acquired any easementorprofit a
prendre by prescription under this section may, after notice thereof
given in such manner as the Registrar may direct, apply to the High
Court for an order directing entry of a record of the easementorprofit
a prendre as the case maybe,in theregister.

;136.—(1) Subject to the next succeeding subsection, after land
becgmes subject to this Act, no title thereto by adverse possession shall
be acquired, and no easement or profit a prendre thereover shall be
acquired by prescription ; and this Part of this Act shall cease to have
effect as to any such land accordingly.

}(2) A courtif satisfied that but for this Act a title or any easement
or profit might be acquired to registered land,or to anyrightorinterest
therein by adverse possession or by prescription, as the case may be, may
make such order in respect of such land as the circumstances require ;
and the order when made may be registered, and shall have effect
accordingto its tenor.

Part XI—REGISTERED LAND ASSURANCE FUND AND
on RECTIFICATION OF LaND REGISTER

187.—({1) There shall be established a fund to be called the
Registered Land Assurance Fund (in this Act referred to as “‘the
Assurance Fund”’) into which shall be paid all moneys collected under
this Part of this Act ; and subject to the provisions of this section, moneys
in the fund shall be available for the paymentof claims underthis Act.

(2) No claim shall be admitted or allowed by the Registrar unless
the claimantsatisfies the Registrar that he has exhausted all rights of
action against his predecessor in ownership before making a claim under
this Part of this Act, and the claim is thereafter certified for payment by
the Registrar and approved by the Minister. Where the amount is
in dispute, a court maydirect the claim to be so certified by the Registrar.
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(3) Moneys in the Assurance Fundshall, for the purpose ofcontrol
and management, be deemedto be part of the public funds of Nigeria,
and subject to the provisions of the Finance (Control and Management)
Act 1958 ; and accordingly that Act shall apply save that interest earned
shall accrue to the Assurance Fundandnotform partof the Consolidated
Revenue Fund. ,

:

| 138.—(1) There shall be paid to the Registrar on thefirst registra-
> tiort after land is brought under the provisions of this Act, in addition

10
to any registration fee such amount as may beprescribed, not exceeding
in any case'a rate of one halfpenny in the pound on the value of the
land with all improvements existing thereon when so brought under
this Act ; and the Registrar may accept

a

certificate by the proprietor
of the value for such purpose, or require a valuation to be made by
a competent valuer.

*(2) Moneys so collected which are additional to the registration
fees, shall be paid by the Registrar into the Assurance Fund.

(3) Anycertificate given under this section shall be deemed to be
a declaration as to value, and shall be construed and have effect accord-
ingly.

(4) For the purposes of this section, where improvements on the
land are disposed of not earlier than one month before the bringing of
the land under this Act, the value of the improvements immediately
before their disposal shall be taken into account unless the ownerof the
land or the lessee as the case may be,satisfies the Registrar that such‘
improvements were disposed of without his knowledge or consent.

' 139.(1) The Registrar may at any time with the consentof all
personsinterested, rectify entries in the register ; and of his own motion
may amend theregister, or cotrect errors or supply omissions therein
where they do not materially affect the interests of the proprietor, or
where they relate to matters of form only.

(2) Upon proof of the change of the name or address of any
proprietor the Registrar shall, on the application in writing of the
proprietor, amendthe register accordingly.

_140.—(1) Subject to the provisions of subsection (2) of this section
a court may in any of the following cases ordercancellation or amendment
of a register—

(a) where by mistake two or: more persons have been registered
as proprietors of the sameland,lease or charge; -

(6) where the court is satigfied that any registration (other than
registration made pursuant’ to an adjudication record under this
Act) has been obtained, made pr omitted by fraud or mistake ;

(c) whereit is necessary to supply any material omission ;
(¢) where any person appears from the record to have acquired

land or an interest in land by prescription under Part X of this Act;
and upon production of the original or a certified copy of the order and
payment of the prescribed fee, the Registrar shall amerid the register
accordingly. :

(2) An entry in the register shall not be cancelled or amendedso as
to affect adversely an interest acquired for valuable consideration by a
proprietor who is in possession, unless such proprietor is a party or
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privy to the omission, fraud or mistake in consequence of which can-
cellation or amendment is sought, or has caused such omission, fraud
or mistake or substantially contributed thereto by his act, neglect or
default.

141.—(1) Subject to the provisions of this Act, any person suffering
loss by reason of—

(2) any rectification of the register under this Act other than
in the case of acquisition by adverse possession or by prescription ; or

(5) any mistake or omission in the register which cannot be
rectified underthis Act, and the mistake or omission is one not arising
in a first registration out of an adjudication record under this Act ; or

(c) any error in a copy of or extract from the register or from
any instrumentorplan certified under the provisionsof this Act;

may claim against the Assurance Fund in propercase, and if there are"
insufficient moneys in the Assurance Fund, the Minister of Finance of .
the governmentof the Federation upon application made byhe Registrar.
and approved by the Minister may,if satisfied, authorise paymentout of |
the Contingencies Fund subject to such conditions as he mayprescribe.

(2) No indemnity shall be payable under this Act to any person who
has himself caused or substantially contributed to the logs by his fraud
or negligence, or who derives title (otherwise than undeér a registered
disposition for value) from a person who so caused or substantially
contributed to theloss. {

142. The Registrar on the application of any interegted party may
consider any claim against the Assurance Fund and maytake into account
any costs and expenses properly incurred.

143.—{1) Where the boundaries of any registered: land are not
sufficiently defined by survey, a claim shall not lie against,the Assurance
Fundin respect of any alteration in area by reason only of the survey of
such land made at any timethereafter. 4

(2) As betweenthestate and a proprietor, no claim éo|compensation
shall arise and no suit shall be maintainable on account; of any surplus
or deficiency in the area of any land disclosed by a survey forming the
basis of the title and any subsequentsurveyof that land.

(3) As between a proprietor and any person from or through whom
he acquired the land, no claim to compensation shall be maintainable
on accountof any surplus or deficiency in the area thereof disclosed by
a survey showing a different area from that in any other survey, or from
the area shownin theregister after a period of six months from the date
of registration of the instrument under which the proprietor acquired
the land.

144. Where a claim is allowed against the Assurance Fund in
respect'ef the loss of land or any interest in land and thereis norectifica-
tion of, the register, the amount paid shall not exceed the value of
the land or interest at the time when the mistake or omission which
caused the loss was made; and in any othercase, the amountpaid shall
not exceed the value of the land or interest immediately before the date
of rectification.

145. If indemnity is paid under this Part of this Act, the Minister
shall be entitled to recover by suit or otherwise the amountso paid from
any person whohas caused or substantially contributed to the loss by
his fraud or negligence and mayif he thinks fit, enforce any express or
implied covenant or other right which the person who is indemnified
would have beenentitled to enforce in relation to the matter in respect
of which the indemnity has been paid.
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Part XII—Decisions oF REGISTRAR AND APPEALS
146. If any question arises with regard to the performance of any Power forduty or the exercise of any functions by this Act conferred or imposed Registrartoon him,the Registrar maystate a case for the opinionofthe High Court ;

and whengiven, the opinion shall be binding upon the Registrar.

147.—(1) Any person aggrieved -by a decision or order of the
Registrar, may, within one month from the date of the decision or order,
give notice to the Registrar in the prescribed form of his intention to
appealto the High Court against such decision or order.

(2) On receipt of a notice of appeal, the Registrar shall prepareand send to the High Court and to the appellant, and any other person
appearing by the land register to be affected by the appeal, a brief
statementofthe questioninissue.

(3) The High Court after hearing all interested parties may makesuch order on the appealas the circumstances may require, and any order
madeshall if there is no further. appeal, be binding on the Registrar.

(4) An appeal shall lie from an order ofthe High Court to theSupreme Court and shall be made within such time as rules of courtmay prescribe in the case of appeals relating to land in civil cases, as
nearly as maybe.

(5) The costs of the appeal shall be in the discretion of the courtmakingthe orderor disposing of the appealas the case maybe.
148,

note the register affected ; and save as otherwise provided in this section,
any disposition shall have effect subject to the outcomethereof.

(2) An appeal to a court shall not affect a disposition in good faithand for valuable consideration registered before delivery of notice of theappealto the Registrar.

(3) This section shall apply to an appeal from an order of a HighCourt to the Supreme Court asit applies to an appeal to the High Court.
149.—(1) The Chief Justice of Lagos may make rules prescribingthe procedure to be followed in the conductof appeals from decisionsof the Registrar to the High Courtof Lagos.
(2) The Chief Justice of Nigeria may, for the purposes of thisPart, makerules prescribing the procedure to be followed in the conductof appeals from the High Court to the Supreme Court.

 

Part XIII.—Misce__anrous anp ‘TRANSITIONAL
150.—(1) No instrumentintended for registration shall be acceptedunder this Act, unless it is in the prescribed form or is in such otherformsas the Registrar may approve.
(2) Every such instrumentshall have endorsed thereon a certificateto the effect that it is correct for the purposes of the Registered LandAct, and such certificate shall be signed by the party claiming interestthereunder or by his solicitor; and no instrument shall be acceptedfor registration if the certificate is not so signed. The makingof anyfalse certificate for the purposes of this Act shall be an offence forwhich the offender shall be liable on summary conviction to a fine offifty pounds, andthe court convicting may direct the removal from theregister of the instrument,ifregistered.

(1) If an appeal to a court is pending the Registrar shall _

state a case.
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151.—(1) There shall be paid upon the first registration made
after the bringing of land under this Act such fees in respect of the
dealing therewith, additional to the contribution to the Assurance
Fund undersection 138 of this Act, as may be prescribed by regulations
for registration of instruments underthis Act.

(2) There shall be paid in respect of every instrument thereafter
presented forregistration or otherwise tp be dealt with by the Registrar,
such fees as may be prescribed by regulations under this Act.

(3) No instrument shall be accepted for registration or bedeposited
or filed after the preparation ofthe register in respect of land subject to
this Act, until the fees so prescribed for the instrument have been paid.

152. Anyperson who, lodges a caveat or any instrumentfor registra-
tion, or appears on the register as the proprietor of any land,lease or
charge shall, if required, give to the Registrar in writing a postal address
for service within the Federal territory of anynotice under this Act, and
shall in writing inform the Registrar of any subsequent change in the
address so given.

153.—{1) A notice under this Act. shal] be deemed to have been
served on or given to any person—

(a) if itis served on him personally; or

(6) if itis left for him at his last known address or
(c) if itis sent by registered post to him at his last known address ; or

(d) if there is an attorney authorised to accept service andservice is
effected on him in accordance with the foregoing provisions ofthis
subsection. 4

(2) If the Registrar is satisfied that service cannot jbe effected
under the foregoing provisions of this section it shall be sufficient
compliance with this section if the notice is prominently displayed on
the land affected. — ‘

154.—_{1) Where athing may be done after a hearing or after
giving a person an opportunity of being heard before the Registrar,it
shall be sufficient for the purposesof this Act if the person concerned—

(a) attends in person or bya legal practitioner or other agent,
andis heardor states that he doesnotdesire to be heard ;.or

(5) having received notice appointing a place and time,not les$ than
seven days after service, at which he will be heard with reference to the
matter or thing in the notice, fails to attend the hearing,

(2) Notwithstanding the provisions of subsection (1)'of this section,
the Registrar in his discretion and whether or not the person concerned
so attendsorafter notice given fails to attend, may adjourn the hearing
from time to time ; and anysuch person maythereafter be heard at any
subsequent meeting so adjourned. .

(3) Where by this Act persons appearing by the register or any
documentin the possession of the Registrar to be interested or affected
are to be given an opportunityof being heard, it shall be sufficientifall
persons who, according to any subsisting entry in the register or by
such document,as the case maybe, appearto be so interested oraffected,
are given such an opportunity.
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155. No officer of the Land Registry or officer engaged for thepurposes of adjudication under Part I ofthis Act shall be liable to anyaction, suit or proceeding for or in respect of any act matter or thing ingood faith done or omitted to be done in exercise or purported exerciseof the powers conferred uponany such officer by this Act ; and they areby this section hereby indemnified accordingly.
156.—{1) The Registrar shall not register any instrument purport-ing to transfer, lease or vest any land situated within the area of a ratingauthority unless there is produced to the Registrar a written statement*,by the authority that all rates and other charges payable to the authorityin respect of the landfor the last twelve months have been paid, or other-wise secured,

(2) Nothing in this section shall apply where the instrumentrelates— se
(2) to land which is subject to a lease, and the leasehold interestis,by virtue of any enactment, the rateable property ; or}
(6) to a lease, and the land or another leasehold interest is, byvirtue of any enactment, the rateable property. soe
157. An instrument shall not be expressed to take effect on thehappening ofany event or the fulfilment of any condition.
158.—(1) A condition or limitation in a transfer shall be void ifitpurports— - :
(a) to restrain the disposal of an interest in any land, lease, orcharge; or oS(5) to determine the interest created by the instrument on thehappeningorfailure to happen ofa future event.
(2) Save in the case of the operation of a restrictive covenant, notransfer shall purport to direct the user or enjoyment of land or anyinterest therein.

159.—(1) Any person who—
(a2) knowingly misleads or deceives any person authorised underthisAct to require information in respectof any land orinterest in land ; or(6) fraudulently procures, assists in fraudulently procuring oris“privy to the fraudulent procurement of any certificate or instrument,.or of any entry, erasure or alteration in the register, or in any form‘issued or approved by the Registrar ; or :

; (¢) fraudulently uses,assists in fraudulently usingoris privy to the' fraudulentusing of any instrumentor form purportingto be issued orauthorised by the Registrar ; or -
(2) fraudulently removes from the Land Registry any part ofaregister or any instrument filed in the Land Registry or causes anydefacement, obliteration, mutilation or unauthorized entry or altera-tion to be madethereto ; or ” ‘;
(e) fails without reasonable excuse to comply with the tequirementsof the Registrar or an assistant registrar, as the case may be, in theexercise of any general. power conferred by this Act, if the failure isnot elsewhere declared an offence,

shall be guilty of an offence, andliable on conviction on indictnfient to afine offive hundred poundsorto imprisonmentfor a term of three years,or to both, or liable on summary conviction to a fine of one hundredpoundsorto imprisonmentfora term ofsix months,orto both.
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(2) If any person fails without lawful excuse to comply with any
order or direction of an adjudication officer he shall be guilty of an
offence and beliable on summary conviction to a fine of one hundred
poundsorto imprisonmentfor a term of six months, or to both. -

(3) If any person after delivery to him of a summonsissued under
this Act, wilfully neglects or refuses to attend in pursuance of such
summons, or to produce any map,plan, instrument or other document
which he is required to produce for the purposes ofthis Act, or to
answer upon oath or otherwise any question which may be lawfully
put to him by the Registrar or any other officer he shall be guilty of an
offence and be liable on summary conviction to a fine of twenty pounds.

160.—{1) The Registrar may register any instrument notwith-
standing thefailure for any reason to pay the prescribed fee or any part
thereof; but in any such casea noteofthe fee or part of the fee remaining
unpaid shall be entered in the register, and the Registrar may refuse to
register any further disposition of any land, lease or charge while a
fee so noted is unpaid.

(2) The Registrar may accept the amountofthe consideration for
the purpose of determining the registration fees payable as the value of
any land under this Act; or he may appoint a valuer and act on his
certificate of valuation, or

161.—(1) Expenses incurred by the Registrar and unpaid fees under
_ this Act shall in any case, constitute a debt and may be recovered in
proceedings brought in a summary manner by the Registrar.

(2) For the avoidance of doubtit is declared—
(2) that where fees are prescribed and payable on the opening of a

register or onfirst registration, as the case may be, time shall not run
as against the state for recovery of the fees, and accordingly any
enactment, or otherwise applicable statute of general application as
part of the law in force in Lagos,in eithér case imposing a limitation of
time, shall have no effect ; and the fees may at any time be recovered
under this section or, if the Registrar thinks fit, on any registration
affecting the register concerned : and

(5) that the person primarily liable for paymentoffees prescribed
under paragraph(a) of this subsection is the owner ofthe land ; and if
any other person is required by the Registrar to pay the fees or any
part thereof, the person who is the owner of the Jand immediately
before the payment is made shall be deemed to have agreed to indem-
nify the person making the payment, and the fees shall in propercase,
be recoverable from him accordingly by the person making the pay-
ment.

162. An order for the payment of money made by the Registrar
in the exercise of any power conferred upon him underthis Actshall be
deemed to be an order of a court and be enforceable in like manner.

163. Subject to the provisions of this Act, the Minister may make
regulations prescribing—

(a) the formsfor use underthis Act;
(5) the fees to be paid underthis Act or on the use offorms submitted

for approval;

(c) any other matter or thing, necessary for any of the purposes
of this Act.
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164. Notwithstanding the provisions of this Act as to the require-
ments of form for any instrument, if the Registrar is satisfied that an
instrument is otherwise in order for registration and was executed
before the date of the constitution of the register intended to be affected
or was executed within six months after that date, he may register the
instrument on payment of the appropriate fees and certification of the
instrumentas prescribedby this Act.

165. Where by reason of the declaration of an adjudication area
this Act is to apply, the Acts mentioned in the Schedule to this Act
shall, in so far as they apply to such area, cease to haveeffect.

166.—(1) In this Act unless the context otherwise requires—
“adjudication area”? means any area to whichthis Actis applied, and

“adjudication section” means any subdivision thereof made for the
purposesof an adjudication underthis Act; .

“adverse possession” includes the receipt of rent by a person
wrongfully claiming the landin reversion :

“Assurance Fund” means the Registered Land Assurance Fund
established for the purposeofsettling claims under this Act :

“certificate” means a certificate as evidence of ownership and other
matters issued underthis Act ;

“certificate of title’. means a certificate of title issued under the
provisionsofthe Registration of Titles Act;

“charge” meansaninterest in land securing the payment of money
or money’s worth or the fulfilment of any condition and includes the
interest in land known as mortgage, and “sub-charge”shall have the
corresponding meaning;

“court” or “the court” means the High Court of Lagosand includes
anycourt of superiorjurisdiction; ~

“demarcation officer”? means an officer appointed under this Act to
survey or otherwise mark out land within an adjudicationarea;

“demarcation plan” meansa plan prepared for an adjudication under
this Act;

“disposition” means any act performed inter vivos whereby the
rights of persons in or over land or any lease or charge are affected

_ otherwise than by an executory contract or agreement, and includes
any acquisition by operation of law ;

“easement” means any right which may be the subject of a deed
of grant attaching to land whereby the use by the proprietor of the
land is or mayberestricted, or the use without ownership or occupa-
tion of the land is or may be enjoyed by the proprietor of adjoining or
adjacent land ;

“encumbrance” includes any lease or charge capable of being
registered under this Act;

“first registration” meansthe registration of any dealing with the
land or any lease or chargeaffecting the whole or any part of the land
(not being an instrument havingeffect only as a Caveat or caution);

“guardian” means any person under customary law or otherwise
responsible for protecting the interest of any person underdisability by
reason of age, unsoundness of mind or other cause whatsoever ;
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. . :

“the High Court” means the High Court of Lagos;
“instrument” includes any deed, judgment, decree, order or other

- document in writing requiring or capable of registration under this
Act; :

. . . i .
“interest” in relation to land includes absolute ownership or

allodium ; :

“land” means land affected by this Act and includes all things
growing on the land, and buildings and other things permanently
affixed thereto, and where land is covered with water, the land itself
but does not include water, or any mine, minerals, mineral oil or
mineral gas ;

“land registration district’? means a district constituted for the
purposes ofregistration: of land under this Act;

“Land Registry map” means the map compiled from a demarcation
plan-and kept by the Registrar for the purposesof this Act; .

“lease” includes sublease but not an agreementfor lease;
“lessee” means the holder ofa lease;
“lessor” means the proprietor of leased land ;

“Minister” means the Minister of the governmentof the Federation
for the time being charged with responsibility for registration of land;

“mortgagee” meanstheproprietorof a charge;
“mortgagor” means the proprietor of any land the subject of a

charge underthis Act; ; ,

“mutation record” means a form recording changes in the Land
Registry map kept by the Registrar under this Act :

“parcel’? means any area of land separately shown on the Land
Registry map; {

“powers” when usedin reference to the Registrar and his subotrdi-
’ nates, includes duties ;

“presentation book’? means the book in which are recorded all
applications for registration under this Act ;

“profit a prendre” meansa rightto enter on the land of another and
take substance therefrom either of the soil or products ofthe soil ;

“proprietor” means the person registered under this “Act as the
ownerof land or of anylease or charge;

“register” or “‘the register” means the record of ownership and of
encumbrances andinterests kept for the purposes ofthis Act;

“registered land” meansland registered under this Act ;
“registration officer” means the person appointed for the purposes

of any adjudication underthis Act; ‘
“Registrar” means the Registrar of Land under this Act and

includes a deputy registrar and, to the extent to which he may be
authorised by the Registrar, an assistant registrar; +

“registration section” means a division of a land registration
district made by the Registrar on the Land Registry map;

“transfer” means the acquisition of land, or any lease or charge
by act of the parties and not by operation of law, and includes the
instrument by which any such acquisition is effected ;
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transmission” means the acquisition by operation of law, of any

interest in land, and where land may be acquired compulsorily under
any Act, includes any such acquisition ; .

“valuable consideration” does not include any nominal consideration
in money.

(2) References to registration means references to the making of
any entry, note, or record in the register under the provisions of
this Act or of any Act repealed by this Act or, as the case may require,
of the Registration of Titles Act, and cognate expressionsshall have such
extended meaning.

(3) References to an heir shall be construed andhave effect as
if this Act had not been passed,—

(a2) where used in relation to registered land which before or after
the commencement of this Act is affected by customary law, or to
other registered land if before the commencementof this Act, the
proprietor or any person beneficially entitled has died or executed
any deed or instrument importing a reference to an heir, and

(b) where used in relation to unregistered land the subject of an
investigation underthis Act;

and in any other case the references shall be construed to refer to the
personal representatives or other persons beneficially entitled.

(4) References to marriage expressed as consideration in any
instrument, shall be construed as valuable consideration for the purposes
of this Act.

167.—(1) This Act may becited as the Registered Land Act 1965,
and shall apply to the Federal territory.

XN

(2) The Registered Land Act 1964 is hereby repealed.

8

SCHEDULE Section 165(1)

Enactments Affected

Chapter Short Title Extent affected

14 Arotas (Crown Grants) Act The whole Act
44 Crown Grants (Lagos)Act The whole Act
45 Crown Lands Act Sections 31 and 33
61 Epetedo Lands Act Nmwhole Act
75 Glover Settlement Act “he whole Act

99 Land Registration Act The whole Act

Cap. 181.

Short title,
application,
and repeal.
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THE REMUNERATION OF THE PRESIDENT BILL 1965

EXPLANATORY MEMORANDUM

The purpose of this Bill is to prescribe the salary, allowances and
pension for the holders of the office of thé Presidentiin accordance with
Section 133 of the Constitution.

2

C. OBAN
| Minister of Establis ont

2
a

A BILL

FOR

[ ] Commence-
, “ment.

AN ACT TO MAKE PROVISION FOR THE SALARY, ALLOWANCER AND PENSION —
, OF THE PRESIDENT OF THE REPUBLIC.

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
as follows :—

1._(1) There shall be paid to the President of the Republic ‘Salary and
(hereafter referred to as “the President”) as salary the sum of seven ° allowances

; of the
thousand oneihundred andfifty pounds a year. President.

(2) There shall also be paid to the President such allowances as ¢
are considered reasonable by the Governmentof the Federation acting :
in its discretion.

w
y

10 2. A pension of two thousand five hundred pounds a year shall be Pension of
« paid to the President on his resignation from office, or on his retirement the _

on the expiration of the periodof his tenure of office : President.

Provided that where any person is re-elected to the office of
President no pension shall be payable to him during the* periodiin

i5 which he again holds office as President.

This Act may be cited as the Remuneration of the President Act, Shorttitle.
1965.



THE CONTROL OF ADVERTISEMENTS (LAGOS) BILL 1965

EXPLANATORY MEMORANDUM

. The expansion of trade and industries in Nigeria and the desire for
patronage has given rise to indiscriminate display of advertisements and
advertisement hoardings in the city with the resplt that the aesthetic features
of Lagos are adversely affected. Often, these displays are erected without
permits.

This Bill therefore seeks to empower the Lagos City Council.to enact
bye-laws for the purpose of controlling these displays of advertisements.
It would also enable the Council to impose approved charges in respect of
the display of advertisements in Lagos.

An AcT TO PROVIDE FOR THE CONTROL OF ADVERTISEMENTS IN LAGOS AND

10
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", 25

Musa Yar’Apua,
Minister of Lagos Affairs

" A BILL
FOR

FOR THE IMPOSITION OF CHARGES IN RESPECT OF THEIR DISPLAY.

[ ]

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
asfollows: °

1.—(1) Subject to the provisions of this section, the Lagos City
Council(in this section referred to as ‘the council”)may make bye-laws—

(a) for the control, by means of permits or otherwise, of the display
of advertisements withinthe city so far as appears to the council to
be expedient in the interests of amenity or public safety ; and

(6) for the imposition of prescribed charges in respect of the display
within the city of advertisements of such classes or descriptions as
may be prescribed.

(2) Without prejudice to the generality of the foregoing subsection,
bye-laws made underthis section may provide—

(a) for regulating the dimensions, appearance and position of
advertisements which may be displayed within the city and thesites
on which advertisements may beso displayed;

(6) for prohibiting the display within the city of advertisements
of any prescribed class or description;

(c) for enabling the council to require the removal of any advertise-
ment which is being displayed in contravention of the bye-laws, or

the discontinuance of the use for the display of advertisements of
any site which is being so used in contravention of the bye-laws.

(3) Bye-laws under this section— .

(a) may be made with respéct to the city generally or with respect
to particular areas therein;

C 421
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(5) may make different provision,and prescribe different charges, inrespect of advertisements of different classes or descriptions andwith respect to advertisements in different situations, and generallywith respect to different circumstances ;
(c) may impose in respect of any breach of the bye-laws any such 5Acts of penalty as is mentioned in section 142 (1) of the Lagos Local Govern-1050page ment Act 1959, and may make provision as to the persons whoareto be treated as displaying an advertisementfor the purposes of anyProvision of the bye-laws which makes it an offence to display anadvertisement in breach of the bye-laws ; and 10
(2) generally may include such incidental or supplementary provi-sions as appear to the council necessary or expedient for givingeffect to the purposes mentioned in subsection (1) above.
(+) Bye-laws made underthis section maybe made soas to applyto advertisements which are being displayed on the date on which 15the bye-laws comeinto force or to the use for the display of advertise-ments of any site which is being used for that purpose on that date ; butany bye-laws made as mentioned in this subsection shall provide for- exempting from their operation—
(a) the continueddisplay of any such advertisement, and 20
(6) the continued use for the display of advertisements of any suchsite,

- “during such period (not being less than three months) as may beprescribed.

(5) Section 145 of the Lagos LocalsGovernment Act 1959 (which 25provides that bye-laws made under certain provisions of that Act shallbe subject to the approval of the Minister and requires them to be. . published in the Gazette) shall apply to bye-laws made under the_ provisions of this section asit applies to bye-laws made under theprovisionsof section 142 of that Act. 7 . 30
4(6) In this section—

“advertisement” means. any word, letter, model, sign, placard,board, notice, device or representation, whether illuminated or not,whichis employed wholly or partly for the purposes of advertisement,announcement or direction, including any hoarding or similar 35structure used, or adapted for use, for the display of advertisements;Acts of 1959, “the city” has the same meaningas in the Lagos Local Governmentpage D 109. Act 1959; ‘
“display”, in relation to an advertisement, means the displaythereof in any publicplace, or in any other place such that the adver- 40tisementis visible from a public place, and, in relation to an advertise-ment consisting of a hoarding or similar Structure, includes theconstruction or maintenancethereof in any such place as aforesaid;
“prescribed” means prescribed by bye-laws made underthis section.(7) The provisions ofthis section shall be without prejudice to the 45powers of the council undersections 143 and 144 of the Lagos LocalGovernment Act 1959 (which relate to building bye-laws).

Short title, 2. This Act may becited as the Control of Advertisements (Lagos)and extent. Act 1965, and shall apply to the Federal territory only,



» THE LAGOS LOCAL, GOVERNMENT
(AMENDMENT): BILL 1965 °

EXPLANATORY MEMORANDUM

The purpose ofthis Bill is to raise from 42 to 45 the permissible number
of councillors on the Lagos City Council. The Bill will not affect: the
number of councillors to be elected in the 1965 Council elections, since
undersection 15 (3) of the Lagos Local Government Act 1959 anyalteration
in the numberof councillors must be notified at least 3 months before an
election.

Musa Yar’Apbua,
Minister of Lagos Affairs

A BILL

. FOR

An ACT TO INCREASE THE PERMISSIBLE NUMBER OF COUNCILLORS ON THE
LAGOS CITY COUNCIL.

[ ]

BE IT ENACTEDbythe Legislature or the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
as follows:

-1. The total number of councillors who may be returned to the
5 Lagos City Council by all wards shall be increased from forty-two to

forty-five; and accordingly in section 15 (1) of the Lagos Local Govern-
ment Act 1959, for the words “forty-two” there shall be substituted the
words “‘forty-five”.

 2.—(1) This Act may be cited as the Lagos Local Government
10 (Amendment) Act 1965, and the Lagos Local Government Acts 1959

to 1964 and this Act may becited together as the Lagos Local Govern-
ment Acts 1959 to 1965.

(2) This Act shall apply to the. Federal territory only.
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THE WORKMEN’S COMPENSATION (AMENDMENT)BILL 1965
\

EXPLANATORY MEMORANDUM

The object of the Bill is to amend and supplement the provisions of
section 34 of the Workmen’s Compensation Act (Cap. 222). It seeks to
provide that, in respect of certain occupational diseases to be specified in an
order made by the Minister, a Medical Board shall determine andcertify such
diseases instead of a single Medical Practitioner.

The Bill further seeks to enable the/Minister to include in an order under
section 34 a provision for securing that no compensation shall be paid in
respect of incapacity or death of a workman caused by the disease called
“byssinosis” unless the workman had3been in employment in 4 specified
occupation for a minimum period specjfied in the order.

Finally, the Billmakes certain minor improvements in the wording of
section 34 of the Act.”

ff

“f ADELEKE ADEDOYIN
Minister of Labour,

at oh
$e
rie
A BILL

e

FOR

ANACT TO SUPPLEMENT AND AMEND SECTION 34 OF THE WORKMEN’S COM-
PENSATION ACT &

[ ]
BE IT ENACTEDbythe Legislature of the Federation of Nigeria

in this present Parliament assembled and by the authority of the same
as follows :—

1.—(1) In the Workmen’s Compensation Act, after section 34
5 (which confers power by order to extend the provisions of that Act to

incapacity or death caused by any disease specified in the order) there
shall be inserted the following sections—

, ‘Power to 34a. An order under section 34 may provide that, in
- Fequire relation to any particular disease specified in any such order,

10 - opvence that section shall have effect subject to the modification that
occupa- for the words “where a medical practitioner grants a certificate
tional that a workmanis suffering from any disease so specified” there
disease shall be substituted the words “where a medical board
tobeed. appointed under section 34c determines that a workman is

15 by suffering from any disease so specified and grants a certificate
medical -to that effect’’.
board. *
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Short title
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. Special
provi-

sions as

regards
byssino-
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348. An order made under section 34 in relation tobyssinosis may include Provision for securing that no compen-sation shall be payable under that Act in respect of incapacityor death of a workman caused by byssinosis ,unless (whetherimmediately or not) before the date of his dispblement he hasbeen employed in any occupation specified in the order inrelation to byssinosis for a length of time (whether continuousOr not) so specified.

34¢.—{1) Medical boards for the purposes ofsection 34,where it has effect subject to the modification specified insection 34a, and for the purposesof any provision in any orderundersection 34 whereby anymatter is authorised or requiredto becertified by a medical board, shall be appointed by theMinister on the recommendation of the Minister of theGovernmentof the Federation responsible for matters relatingto health, and shall consist of tWo or more qualified medicalGovernmentofthe Federation responsible for matters relatingto health, and shall consist of two or more qualified medicalpractitioners of whom oneshall be appointed as chairman.
(2) A medical board shall not determine the questionwhetheror not a workmanis suffering from a disease specifiedin an order undersection 34, or any other medical question—
(a) if any memberofthe board is unable to be present atthe consideration of that question; or
(6) in the case of a board consisting of two members,if theboard are unable to reach a unanimous decision on thatquestion.

(3) In any case in which, by reason of subsection (2) Of thissection, a medical board are unable to determine any medicalquestion, that question shall as soon as possible bereferred toanother medical board appointed underthis section-
Provided that, in a case falling under subsection (2) (6).8fthis section, that other medical board shall be a board consistingof three members whose decision, if not unanimous, shall bethat of the majority of the members.
(4) The Minister may pay to the members of medicalboards appointed underthis section such fees or other remu-neration and such travelling and other allowances as may beapproved by the Minister of the Government of the Federationresponsible for finance.’

(2) Section 34 of the Workmen's Compensation Act shall beamended as follows—

(2) in proviso (4), for the words “the employer from whom the’’there shall be substituted the words “an employer from whom such”’ ;(6) in Proviso (c), for the words “the Process or processes” thereshall be substituted the words “any occupation”,

2. This Act may becited as the Workmen’s Compensation (Amend-ment) Act 1965 and shall apply throughout the Federation.
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THE VISITING FORCES BILL 1965

ExPLANATORY MEMORANDUM

‘The main purposeof the Bill is to regulate the position under Nigerianlawof detachments of the armed forces of other countries that cometo Nigeriaon the invitation of the Federal Government. Thus clause 2 will enablethe service courts and authorities of such countries to exercise here the samepowers as they have at home, while clause 10 will enable a visiting force tobe placed in the same position as any of ourown forces under the law ofNigeria.

The Bill also provides for the arrest of deserters and absentees withoutleave from the forces of other countries in the same way as deserters andabsentees without leave from the Nigerian Army (clause 8), and makesprovision for the mutual attachment of personnel(clause 11).

Muuyammabu Inuwa Wana,

 

Minister of Defence

ARRANGEMENT OF CLAUSES
Clause 8. Apprehension etc., of deserters and

absentees without leave,
1. Orders applying provisions of Act. 9. Detention by Nigerian. service2. Powers in Nigeria of sending authorities of sentenced members

country’s service courts etc. , of visiting forces.
3. Assistance in arrest of offenders 10. Application to visiting forces of

from visiting forces. . law relating to homeforces.
+. Restriction of right to try members 11. Attachment ofpersonnel.

of visiting forces. 12. Attendance of civilian witnesses5. Nigerian courts to have regard to - before visiting forces’ servicesentences of visiting forces’ ser- courts.
vice courts. 13. Proof of facts by certificate.6. Arrest, custody etc., of offenders 14. 1 .
against Nigerian law, - interpretation.

7. Exelusion from Nigerian courtsof 15. Short title and extent.
proceedings relating to visiting ScHEDuLE : Offences referred to inforces’ terms of service. 3. 4,
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AN ACT TO MAKE PROVISION WITH RESPECT TO MILITARY, NAVAL AND AIR
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_ A BILL

FOR

FORCES OF OTHER COUNTRIES VISITING N)IGERIA ; TO PROVIDE FOR THE APPRE-HENSION AND DISPOSAL OF DESERTERS AND ABSENTEES WITHOUT LEAVE IN‘NIGERIA FROM THE FORCES OF OTHER COUNTRIES ; TO MAKE PROVISION WITHRESPECT TO THE ATTACHMENT OF SERVICE PERSONNEL TO OR FROM. THEFORCES OF OTHER COUNTRIES AND WITH RESPECT TO THE SERVICE TOGETHEROF SUCH FORCES AND NIGERIAN FORCES ; AND FOR CONNECTED PURPOSES,

[ ]
BE IT ENACTED by the Legislature of the Federation of Nigeriain this present Parliament assembled

as follows :—

1.—(1) The President may by

and by the authority of the same

order published in the FederalGazette direct that the following provisions of this Act, or any of them,shall haveeffect in relationto any country (other than Nigeria) specifiedin the order; andreferences in this Act to a country to whicha provisionof this Act applies are references to any country in relation to whichthat provision has effect by virtue of an order underthis section.
(2) The President may by order published as aforesaid providethat in so far as this Act haseffect in relation to any country byvirtueof an order under this section, it shall

tions, adaptations or modifications as
haveeffectsubject to such limita-
may be specified in the order.

- 2.—(1) Subject to the provisions of this Act, the service courtsand service authorities of a country to which this section applies maywithin Nigeria, or on board any Nigerian ship oraircraft, exercise overmembers of any visiting force of that country all such powers as areexercisable by them according to the law ofthat country.
(2) Subject to subsection (3) below, where any sentence has,whether within or-outside Nigeria, been passed by a service court of a

country, then for the purposes of any proceedings in a Nigerian court—(a) that service court shall be taken to have been properly consti-tuted ; and

(6) the sentenceshall be taken to be within the jurisdiction of thatservice court and in accordance with the law of that country ; and
(c) if the sentence is executed according to its terms, it shall betaken to have been lawfully executed..

(3) A sentence of death passed b
which this section applies shall not
under Nigerian law a sentence of de
similarcase,

y @ service court of a country. to
be. carried out in Nigeria unless
ath could have been passed in a
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(4) Any person who—

(a) is detained in custody in pursuanceof a sentence in respect of
which subsection (2) above has effect ; or

(6) being a memberofa visiting force of a country to which this
section applies, is detained in custody pending or during thetrial by
a service court of that country of a charge brought against him,

shall for the purposes of any proceedings in any Nigerian court be
deemedto be in lawful custody.

(5) The members of any service court exercising jurisdiction. in
Nigeria by virtue of this section, and witnesses appearing before such a
court, shall enjoy the like immunities and privileges as are enjoyed by
members of, and witnesses appearing before, a court-martial exercis-
ing jurisdiction under the service law of Nigeria.

(6) Subsection (5) above is without prejudice to the powers con-..
ferred by section 10 of this Act.

3.—(1) For the purpose of enabling the service courts and service
authorities of a country to which this section applies to exercise more
effectively the powers mentioned in section 2 (1) of this Act, the Nigerian
Army Council, the Navy Board or the Nigerian Air Council, if so
requested by the appropriate authority of that country, may from
time to time by general or special orders direct members of the home
forces for whom they respectively have responsibilities to arrest any
person, being a memberof a visiting force of that country, who ‘is
alleged to be guilty of an offence punishable under the lawof that,
country, and to hand him overto such service authority of that country
as may be designated by or underthe orders.

(2) For the purpose of enabling the service courts and service
authorities of a country to which this section applies to exercise more
effectively the powers mentioned in section 2 (1) of this Act, the
Inspector-General of the Nigeria Police, if so requested by the appro-
priate authority of that country, may from time to time by general or
special orders direct members of the Nigeria Police Force to arrest any
person, being a memberofa visiting force of that country, whois alleged
to be guilty of an offence punishable underthe lawof that country, and
to hand him over to such service authorityof that country as may be
designated by or underthe orders:

Provided that, without prejudice to section 10 of this Act, nothing
in this subsection shall be construed as enabling any powersofarrest
to be conferred on any person which he would not possess apart from
this subsection. ,

‘* (3) Where in pursuance -of subsection (1) or (2) above a request
has been made by the appropriate authority of a country to which this
section applies, the Minister may give to the body or person to whom
the request was made such directions as the Minister thinks fit for the
purpose of securing compliance with that request ; and it shall be the
duty ofthat body or person to comply with any such directions :

Provided that the Minister shall not give any directions underthis
section to the Inspector-General of the Nigtria Police except with the
consent of the Prime Minister.
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4.—(1) Where a person charged with an offence against Nigerian Restriction
law was at the time when the offenceis alleged to have been committed of right .a memberof a visiting force of a country to which:this section applies, ofvisitnethen, subject to subsection (3) below— forces.

5 (a) in a case where this paragraph applies, a Nigerian court shall
not try him for that offence unless before the trial the Minister 2
has issued a certificate stating that the appropriate authority of the
sending country has notified him that it is not proposed to deal with

: the case underthe law of that country; and
“10 (5) in a case where paragraph (a) above does not apply, a service

courtor service authority of the sending country shall not try him or
deal with him summarily for that offence unless before the com-
mencement of the trial or summary proceedings the Minister has
issued

a

certificate stating thatit is not proposed to deal with the case
15 under Nigerian law.

(2) Paragraph (a) of subsection (1) above applies—
(a) where the alleged offence, if committed by the accused, arose

out of and in the course of his duty as a memberofthe visiting force
of which he was a memberat the material time 5 | to.

20 (5) where the alleged offence is an offence against the person, and
the person or, if more than one, each of the persons in relation to
whom it is alleged to have been committedwas at the material time
-either— .

(7) a memberofthe sameor any other visiting force of the sending
25 countryof the accused, or

(ii) a dependent of a memberof any suchvisiting force ;
(c) where the alleged offence is an offence against property, and the

whole of the property in relation to which it is alleged to have been
committed (or, if different parts of that property were differently

30 owned, each part ofit) was at the material time the property of one of
the following,thatis to say—

(t) the sending country of the accused or an authority of that
country, or
() a member of the same or any other visiting force of the

35 sending country of the accused, or
(ut) a dependent of a member of any such visiting force;

(d) where the alleged offence is an offence against the security of
the sending country of the accused.

(3) Nothing in the foregoingprovisionsof this section—
40 (a) shall affect anything done or omitted in the course of a trialunless in the courseof the trial objection has already been madethat,by reason of those provisions, the court is not competent to deal with

the case, or
(5) shall, after the conclusion ofa trial, be treated as havingaffected45 the validity ofthetrial if no such objection was madein the proceedings

at any stage before the conclusionofthetrial.
(4) Without prejudice to the foregoing provisions of this sectionwhere in the exercise of the powers mentioned in section 2 (1) of thisActa person has beentried by a service court of a country to which this50 section applies, he shall not be tried for the same crime by a Nigeriancourt.

ef
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(5) In relation to cases where the charge (by whatever words |
expressed) is a charge of attempting or conspiring to commitan offence,
or of aiding, abetting, procuring or being accessory to the commission
of an offence; paragraphs (b) and (c) of subsection (2) above shall have ©
effect as if references therein to the alleged offence were references to the
offence which the accused is alleged to have attempted or conspired
to commit or (as the case may be) the offence as regards whichit is
alleged that he aided, abetted, procured or was accessory to the
commission thereof ; and references in those paragraphs to persons in
elation to whom,or property in relation to which, the offence is alleged
fave been committed shall be construed accordingly.

(6) Nothing in this section shall be construed as derogating from
the provisions of any other enactment restricting the prosecution of any
proceedings or requiring the consent of any authority to the prosecution
thereof.

(7) In this section the expressions “offence against the person”
and “‘offence against property” shall be construed in accordance with
the Schedule to this Act.

5. Where a person whohas been convicted bya service court of a
country to which this section applies in the exercise of the powers
mentioned in section 2(1) of this Act is convicted by a Nigerian court
for a different crime, but it appears to that court that the conviction by
the service court was wholly or partly in respect of acts or omissions in
respect of which he is convicted by the Nigerian court, the Nigerian
court shall have regard to the sentenceof the service court.

6.—(1) Nothingin section 4 or 5 of this Act shall affect—
(a) any powersofarrest, search,entry, seizure or custody exercisable

under Nigerian law with respect to offences committed or believed to
have been committed against that law; or

(4) any obligation on any personin respect of a recognizance or
bail bond entered into in consequenceofhis arrest, or the arrest of
any otherperson,for such an offence; or :

(c) any powerof any court to remand (whetheronbail or in custody)
a person brought before the court in connection with such an offence.

(2) Where a person has been taken into custody without awarrant
for such an offence as aforesaid committed or believed to” have been
committed against Nigerian law, and there is reasonable ground for
believing that in accordance with section 2 of this Act he is:subject to the
jurisdiction of the service courts of a country to which this section applies,
then, with a view to its being determined whether heis to be dealt with
for that offence under Nigerian law or dealt with by the service courts
of that country for an offence under the law of that country, he may,
notwithstanding anything in any law relating to criminal procedure, be
detained in custédyfor a period not exceeding three days without being
brought before a court, magistrate or justice of the peace ; but if within
that period he is not delivered into the custody of a service authority
of that country,he shall as soon as practicable after theexpiration of that
period bereleased on bail or broughtbefore a court, magistrate’or justice
of the peace havingjurisdiction to deal with the case.
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7. No proceedings shall be entertained by any Nigerian court
with respect to—

(a) the terms of any person’s service as a member of a visiting
force to which this section applies ; or

(6) any person’s pay in respect of such service ; Or
(c) any person’s discharge from such service.

8.—{1) Subject to the provisions of this section, sections 165 to
167 and 169 of the Nigerian Army Act ‘1960 (which relate to the
apprehension, custody and delivery into military custody of deserters
and absentees without leave from the Nigerian Army) shall within
Nigeria apply in relation to deserters and absentees without leave from
the forces of any country to whichthis section applies as they apply
in relation to deserters and absentees without leave from the Nigerian
Army.

*
(2) The powers conferred by the said sections 165 to 167 and

169, as applied by the foregoing subsection, shall not be exercised in
relation to a person except in compliance with a request (whether
specific or general) of the appropriate authority of the country to which -
he belongs.

(3) In sections 166, 167 and 169 of the Nigerian Army Act 1960, |
as applied by subsection (1) above, references to the delivery of a
person into military custody shall be construed as references to the
handing over of that person to such authority of the country to which
he belongs, and at such place in Nigeria, as may be designated by the
appropriate authority of that country. .

(4) For the purposes of any proceedings under or arising out
of any provision of the Nigerian Army Act 1960 as applied by the
foregoing provisions of this section—

(2) a certificate issued by or on behalf of the Minister, stating
that a request has been madeforthe exercise of the powers mentioned
in subsection (2) above and indicating the effect of the request,
shall be sufficient evidence, unless the contrary is proved, of the
facts stated therein ;

(5) a certificate issued by the officer commanding a unit or
detachment of any of the forces of a country to which this section
applies, stating that a person named and described therein was at
the date of the certificate a deserter or absentee without leave from
those forces shall be sufficient evidence, unless the contrary is proved,
of the facts stated therein.

(5) References in this section to the country to which a personbelongs are references to the country from whose forces he is suspectedof being, or (where he has surrendered himself) appears from his
confession to be, a deserter, or absentee withoutleave.

9.—(1) Where any sentence of imprisonmentor detention has beenpassed in Nigeria by a service court of a country to which this sectionapplies upon a person who immediately before the sentence was passed
was a memberofa visiting force of that country, the Minister, if so
requested by the appropriate authority of that country, may issue a
warrant in writing authorising any Nigerian service authority to detain
that person in custody for such period not exceeding the term ofhissentence as may bespecified in the warrant. e
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(2) A person in respect of whom a warrant has been issued under
this section may, in accordance therewith, be detained by any Nigerian
service authority in like manner as if he were a.member of the home
forces liable to be detained in custody in pursuaiice of a corresponding
sentence passed by a Nigerian service court. . ,

(3) For the purposes of any proceedings arising out of the foregoing
provisions of this section a certificate issued by or on behalf of the
Minister, stating that a request has been made for the issue of a warrant
under this section in respect of a person namedin thecertificate shall be
sufficient evidence, unless the contrary is proved, of the facts stated
therein.

10.—(1) Where under any enactmenta poweris exercisablé by any
authority or person—

(a) with respect to any of the homeforces or their membersor other
persons in any way connected with those forces, or

(5) with respect to any property used or to be used for the purposes
of any of the homeforces,

the Minister may by order provide for that power to be exercisable,
subject to any conditions specified in the order, by that authority or
person in thecaseof anyvisiting force of a country to which this section
applies to the sameextent, if any, to which it would be exercisable if the
visiting force were a part of the homeforces.

(2) The Minister may by order—
(a) provide for exempting anyvisiting force of a country to which

this section applies, or members or service courts thereof, or other
persons in any wayconnected with such a force, or property used or

. to be usedfor the purposes ofsuch a force, from the operation of any
enactment specified in the order to any extent to which it or they
would be, or would be capable of being, exempted therefrom if the
force were a part of the homeforces, subject howeverto any conditions
specified in the order ; and

(5) provide for conferring on any such visiting force or on any
such members, service courts, persons or property as aforesaid any
other privilege or immunity specified in the order, being a privilege
or immunity which would be enjoyed by, or would-be capable of
being conferred on, it or them if the force were part of the home
forces, subject however to any conditionsspecified in the order.

(3) Where by any enactmentthe doing of anything is prohibited,
restricted or required in relation to—

(a) any of the homeforces or their members or service courts or
other persons in any way connected with them

;

or
(>) any property used or to beused fot the purposes of anyof the

homeforces, , °
the Minister may by order provide for securing that the prohibition,
restriction or requirement shall have effect in the case of any visiting
force of a country to which this section applies to any extent to whichit
wouldso haveeffectif that visiting force were a part of the homeforces.
(4) An order under this section may contain such incidental,
consequential and supplementary provisions as appear to the Minister
expedientfor the purposesofthe order, including provisions for applying,
modifying, adapting or suspending any enactment.
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(5) An order under this section shall not have effect until it is
published in the Federal Gazette.

(6) In this section “enactment”? means any provision of—
(a) any Act of Parliament other than this Act, whether passed ~

before or after the commencementof this Act ; or

(5) any law enacted either before or after the commencementofthis
Act bythelegislature of a Region ; or

(c) any instrument made before Ist October 1960 in so far ass the
instrument has effect as such an Act or law ; or

(d) any order, rules, regulations, rules of court or bye-laws made
before or after the commencement of this Act in exercise of powers
conferred by any such Act, law or instrument.

11—(1) The appropriate authority—

(a) may attach temporarily to the army, the navy orthe air force
any memberofthe forces of a country to whichthis section applies ; or

(d)<‘subject to anything to the contrary in the conditions applicable
to his;service, may place any memberofanyof the Nigerian forces at
the disposal of the service authorities of a country to whichthis section
applies for the purpose of his being attached temporarily by those
authorities to any of the forces of that country.

(2) Where a memberof the forces of a country to which this section
applies is by virtue of the foregoing subsection attached temporarily to
the army, the navy or the air force (in this subsection referred to as
“the relevant Nigerian force’’) he shall, during the period of attachment,
be subject to the appropriate service Act in like manneras if he were a
member of the relevant .Nigerian force of corresponding rank, and
accordingly he shall be so treated and shall have the like powers of
command and punishment over membersof the relevant Nigerian force :

Provided that if the Minister by order made under this subsection
so directs in his case or in the case of any class of persons of whichheis
a member, the appropriate service Actshall, in its application to a person
by virtue of this subsection, have effect subject to such modifications as
maybespecified in the order. iie

(3) Where the army, the navy or the air force (in this subsection
referred to as “the relevant Nigerian force’’) and a force of a country
to which this section applies (in this subsection referred to as “the other
force”) are serving together, whether alone or not—

(a) every member of the otherforce shall be treated, -and shall
have over members of the relevant Nigerian force, the like powers of
command and punishment as if he were a member of the relevant
Nigerian force of corresponding rank ; and .

(6) if the forces are acting in combination, any officer of the other
force appointed by the appropriate authority, or in accordance with

regulations made by the appropriate authority, to command the
combined force or any part thereof shall have over members of the
relevant Nigerianforce the like powers of command and punishment
and maybe’ invested with the like authority to convene, and confirm
the findings and sentences of courts martial as if he were an officer
of the relevant Nigerian force of corresponding rank holding the same
command.

Attachment
of personnel.
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(4) For the purposesof this section—
(2) the army, the navy or the air force shall be taken to be servingtogether with or acting in combination with a force of a country towhichthis section applies if and only if it is declared by order of theappropriate authority to be so serving or so acting;
(5) the rank in the army, navy orair force correspondingto that of

‘ (2) “the army”, “‘the navy” and “‘the air force” mean respectivelythe Nigerian Army, Navy andAir Force ;(5) “the appropriate authority” means the Nigerian Army Council,the Navy Board or the Nigerian Air Council, and “the appropriateservice Act” means the Nigerian Army Act 1960, the Navy Act 1964or the Air Force Act 1964, according, in either case, to whichever

(6) Sections 158, 159, 160 and 194 of the Nigerian Army Act 1960,

15

section 9 of the Navy Act 1964 andsection 9 of the Air Force Act 1964 20(which aresuperseded by the foregoing provisions of this section) arehereby repealed.

12.—(1) Where any person notsubject.to the service law of Nigeriais required as a witness for the Purposes of proceedings before a servicecourt of anyvisiting force of a country to whichthis section applies, the

(2) If an application for the issue of a summons under this section inrespect of such a person is madeto a magistrates’ court by—(a) the authority by whomtheservice court was convened ; or(6) the memberof the visiting force appointed to preside at the’service court ; or

(3) Any person who attends a service court in pursuance of asummonsunderthis section shall be entitled to receive thelike expensesas if he were attending a court martial in pursuance of a notice under.section 105 of the Navy Act 1964,
:(4) Section 98 (1) of the Nigerian ArmyAct 1960 (which relates tooffences bycivilians in relation to courts-martial) shall within Nigeria ,apply in relation to a service court of any visiting force of a country towhich this section applies as it applies in relation to a court-martial,subject to the following modifications, that is to say—
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(a) the reference to a person subject to military law under that Act

shall be construed as'a’reference to a person subject to the service law
of Nigeria ; and . oT

(4) the reference in paragraph (c) to a document in a person’s
custody or under hisscontrol which a court-martial has lawfully
required him to produce shall be construed as a reference to such a
document which a magistrates’ court has lawfully required him to
produce in pursuance ofthis section.

(5) For the purposes of this section a certificate issued by or on
behalf of the appropriate authority of a country stating, as regards a
service court of any visiting force of that country, the authority by
whom that court was convened or that a memberof that force named
in thecertificate, has been appointed to preside at that court, or has been
designated for the purposes of this section by a‘person so appointed,
shall in any proceedings, on an application for the issue of a summons
underthis section be conclusive evidenceofthefacts stated therein.

(6) The provisionsofthis section are without prejudice to the powers
conferred by section 10 of this Act.

13.—(1) For the purposes of this Act a certificate issued by or on
behalf of the appropriate authority of a country stating that at a
time specified in thecertificate a person so specified either was or was
not a memberof

a

visiting force of that country shall, in any proceedings
in any Nigerian court, be sufficient evidence of the fact so stated unless
the contrary is proved. ‘

(2) For the purposes of this Act acertificate issued by or on behalf
of the appropriate authority of a country, stating with respect to a
person specified in the certificate— |

(a) that he has been tried, at a time and. place specified in the
certificate, by a service court of that country for a crimeso specified ;
or

(6) that on a date so specified he was sentenced bya service court
of that country to such punishmentasis specified in thecertificate,

shall in any proceedings in any Nigerian court be conclusive evidence of
the facts so stated.

(3) Where a person;is charged with an offence against Nigerian
law and at the material time he was a memberofa visiting force to
which this section applies, a certificate issued by or on behalf of the
appropriate authority of the sending country stating that the alleged
offence, if committed by him, arose out of and in the course of his duty
as a member of that forceshall, in any proceedings in any Nigerian
court, be sufficient evidence of that fact unless the contrary is proved.

(4) For the purposes of this Act—
(a) a certificate issued' by or on behalf ofthe appropriate authority

of a country, stating that a body, contingent or detachment of the
forces of that country is, or was at a time specified in the certificate,
present in Nigeria shall in any proceedings in any Nigerian court
be,conclusive evidence of the facts stated therein ; and

(6) where in any such proceedingsit is admitted or proved (whether
bya certificat€ under paragraph (a) above or otherwise) that a body,
contingent or detachmentof the forces of a country is or was at any

\
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time present in Nigeria, it shall be assumed in those proceedings,unless the contrary is proved, that the body, contingent or detachmentis or was at that time present in Nigeria on the invitation of theGovernmentofthe Federal Republic of Nigeria.
(5) Where in any certificate issued for the purposes of this Actreference is made to a person by name, and in any proceedings in aNigerian court reference is made to a person by that name (whetheras a

party tejthe proceedings or otherwise) the-references in the certificate and
in the roceedings shall, unless the contrary is proved, be taken to bereferenges to one and the same person.

(6}Any document purporting to be a certificate issued for thepurposésof any provision ofthis Act, and to be signed by or on behalfof anaiithority specified in the certificate, shall be received in evidenceand shall, unless the contrary is proved, be taken to be a certifi-cate issued by or on behalf of that authority; and where under theProvision in question a certificate is required to be issued by or on behalfof the ‘appropriate authority of a country, and the document purportsto be signed by or on behalf of an authority of that country, thatauthority shall, unless the contrary is proved, be taken to be the appro-
priate authority of that country for the purposesof that provision..

14.— (1) In this Act, unless the context otherwise requires,the follow-ing expressions have the meaning hereby assigned:to them, thatis to
Say— :

“court” includes a service court ; ;
“dependant”, in relation to a person, means any of the following,

that is to say—
(a) the wife or husband of that person, and
(4) any other person wholly or mainly maintained by him orin his

custody, chargeorcare ;
“the home forces’? meansany part of the Nigerian Army, Navy orAir Force for the time being serving in Nigeria;
“forces”, in relation to a country, means any of the military, naval

or air forces of that country ;
“member”, in relation to a visiting force, means a person for thetime being appointed to serve with or attached to that visiting force,

being either—

(a) a memberoftheforces of the sending country, or
(6) a person subject to the service law of that country otherwise

than as a memberof that country’s forces:
“the Minister” means the Minister of the Government of theFederation responsible for defence;
“Nigerian court” means a court exercising jurisdiction in Nigeriaunder Nigerian law otherwise than by virtue ofsection 2 ofthis Act ;
“Nigerian law” means the law of Nigeria or of any part thereof;
“the sending country”, in relation to a visiting force, means thecountry to whose forces thevisiting force belongs;
“service authorities” means military, naval or air force authorities ;
“service court”, in relation to a country, means a court establishedunder service law and includes any authority of that country whounder the law thereof is empowered to review or confirm the
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proceedings of such a court orto try or investigate charges brought
against persons subject to the service law of that country; and re-
ferences to trial by, or to sentences passed by, service courts of a
country shall be construed respectively as including references to
trial by, and to punishment imposed by, such an authority in the
exercise of such powers ;

“service law”, in relation to a country, means the law governing
all or any of the forces of that country ; oO
“visiting force” means, for the purposes of any provision of this

Act, any body, contingent or detachmentof the forces of a country
to which that provision applies, being a body, contingent or detachment
for the time being present in Nigeria on theinvitation of the Govern-
ment 6f the Federal Republic of Nigeria.

(2) References in any provision of this Act to the appropriate
authority of a country are references to such authority as may be
appointed. by the Governmentofthat country for the purposes of that
provision:; but no such appointmentshall take effect until notice thereof
has been given to the Minister, who on receipt of notice of any such
appointment shall publish notice thereof in the Federal Gazette.

(3) For the purpose of this Act a memberofa force of any country
which (by whatever namecalled)is in the nature of a reserve or auxiliary
force shall be taken to be a member ofthat country’s forces so longas,
butonly so longas, heis called into actual service (by whatever expression
described)oris called out for training.

15. This Act may be cited as the Visiting Forces ‘Act 1965 and
shall apply throughout the Federation.

SCHEDULE

OFFENCES REFERRED TO IN S. 4

Offences against the person

1, In section 4 of this Act “offence against the person” means
any offence punishable under or by virtue of any of the provisions
specified in column (2) below of any enactment mentioned in column (1)
bélow.

(2)(1)
‘The Criminal Code Sections 214 to 225, 226 to 228,

315, 320 to 324, 327a to 329,
330 to 338, 340 to 342, 343 (1),
351 to 356, 358 to 362, 371, 402,
403 and 405.

The Criminal Code of Sections 214 to 225, 226 to 228,
Eastern Nigeria 315, 320 to °324, 327A to 329,

330 to 338, 340 to 342, 343 (1),
351 to 356, 358 to 362, 371, 402,
403 and 405.

The Criminal Code of . Sections 152 to 165, 168, 170, 171,
Western Nigeria 253, 258 to 262, 266 to 268, 270 to

a 276, 281, 283 to 285, 286 (1), 292 to
297, 299 to 303, 312, 342, 343 and

me 345.

Short title
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Cap. 42.

E.R. Cap. 30.

W.R.Cap. 28,

N.R. Cap.89.

1960 No. 25.

The Penal Code of
Northern Nigeria

Sections. 220, 225, 226, 229, 230,
232 to 239, 244 to 253, 265 to
270, 283 to 285, 298 to 303 and
390.

Offences against property

2. In section 4 of this Act “offence against property” means any
offence punishable under or by virtue of any of the provisionsspecified
in column (2) below of any enactment mentioned in column (1) below.

_ a)
The Criminal Code

The Criminal Code of
Eastern Nigeria

The Criminal Code of
Western Nigeria

The Penal Code of

Northern Nigeria

(2)
Sections 76, 77, 390, 392 to 396,
400, 402, 403, 406, 407, 409, 411,
413, 414, 417 (a) to (d), 419, 427,
431, 433, 438, 443 to 456, 459,
459a, 460 and 461.

Sections 76, 77, 390, 392 to 395;
400, 402, 403, 406, 407, 409, 411,
413, 414, 417 (a) fo (d), 419, 427,
431, 433, 438, 443to 448, 450 to
452, 456 and 461.°

Sections 71, 72, 331, 333 to 336,
340, 342, 343, 346, 347, 349, 351,
353, 354, 357 (a) to (2), 359, 366,
370, 372, 377, 382 to 392 and 395,

Sections 287 to 290, 292 to 295,
298 to 303, 309, 310, 312 to 315,
317, 322 to 325, 327, 329 to 341,
353 to 359, 371, 431, 469 to 472,
474 and 475.

Supplementary provisions

3.—(1) In this Schedule—

“the Criminal Code” means the Criminal Code contained in the
Scheduleto the Criminal Code Act,as it applies in any part of Nigeria ;

“the Criminal Code of Eastern Nigeria” means theCriminal Code
contained in the Schedule to the Criminal Code Lawof the Eastern
Region;

“the Criminal Code of Western Nigeria” means the Criminal Code.
contained in the Schedule to the Criminal Code Law of the Western
Region,as it applies in any part of Nigeria;

“the Penal Code of Northern Nigeria” means the Penal Code
contained in the Schedule to the Penal Code Law of the Northern
Region, including the provisions formingpart of that Code by virtue
of the Penal Code (Northern Region) Federal Provisions Act 1960.

(2) References in this Schediile to any enactment are references to
that enactment as amended from time to time, and include refererices
to any enactment replacin
part of Nigeria.

g that enactmentin its application to any
<2SS

s
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4. The Minister may by order published in the Federal Gazette
amendthe foregoing provisions of this Schedule, so however that where
any such amendmenttakes effect at any time, no court shall by virtue
of thatamendment be prevented from trying, or continuing to try,
any person for any offence in respect of which proceedings were com-
mencedbefore that time,
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_ THE OIL PIPELINES (AMENDMENT)BILL 1965
EXPLANATORY MEmMoRANDUM

The amendment removes from the Oil Pipelines Act (Cap. 145) therestriction of the grant of permits to survey andoil Pipeline licences toholders of oil Prospecting licences and oil] mining leases. In future any* person may apply for permits or licences under the Act. A licence willentitle the licensee to lay one pipeline only.

2. ‘The term ofoil pipeline licences is reduced from a possible 99 yearsto amaximum of 20 years.

3. A “commoncarrier” provisionis inserted to permit the most economicand efficiént use of pipelines. The owner of \a pipeline who has excesscapacity may now be required to make such apacity available to otherusers,. under mutually agreed conditions.

4. An annualfee is imposed on oil Pipeline licences,

s5. Other minor amendments are designed to tidy up the Act.

Y. Marrama SUL,
Minister of Mines and Power
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‘THE OIL PIPELINES (AMENDMENT) BILL 1965

A BILL
FOR -

AN ACT TO AMEND THE OIL PIPELINES ACT

[ ]

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and: by the authority of the same
as follows :-—

1. Section 2 of the Oil Pipelines Act (hereafter referred to as “‘theprincipal Act’’) is hereby amended by the addition thereto ofthe follow-
ing definition—

“oil pi
this Act.”

peline’ has the meaning given to it in section 11 (2) of

2. Section 3 of the principal Act is hereby amended as follows—
(a) by the deletion of the words “and to the extent that the grantis incidental and supplementaryto oilfields and oil mining ;” and
(5)‘by the insertion at the end of the section of the following

proviso—

“provided that each ‘licence shall be issued in respect of andauthorise the construction, maintenance and operation of onepipeline only.”

3. Section 4 of the principal Actis hereby repealed andthe followingsection is substituted therefor—

‘*Permit to
survey. —

i
eS
:

ro

4.—(1) Any person may. make an application to theMinistez in accordance with the provisions of this Act
and of any regulations made thereunder for the grantof a perrhit to survey the route for an oil pipeline for thetransport of mineral oil, natural gas, or any product ofsuch oil or such gas to any point of destination to whichsuch person requires such oil, gas or product to betransported for any purpose connected with petroleum
trade or operations.
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(2) Every application for a permit to survey shall
specify the approximate route or alternative routes
proposed,

(3) The Minister may—

(a) grant the permit to survey on payment of the
fees required by section 30 of this Act to be paid by the
applicant on the submission of the application and on
grant of the permit to survey respectively ; or

(8) for reasons which to him appearsufficient, refuse
to grant the permit to survey.

(4) If the Minister refuses to grant the permit to
survey he shall ‘notify the applicant in writing of such
refusal and the reasons therefor.”

4. Section 7 of the principal Act is hereby repealed and the
following section is substituted therefor—
‘Oil pipeline
licence.

7—(1) The holder of a permit to survey may make an
application to the Minister in accordance with the
provisions of this Act and of-any regulations made
thereunder for the grant of an oil pipeline licence in
respect of any oil pipeline the survey of the route for

_ which has been completed by the applicant.

(2) The Minister may—

(a) grant the licence on payment of the fees required
by section 30 of this Act to be paid by the applicant on
the submission of the application and on the grant of
the licence respectively ; or

(b) for reasons which the Minister considers
sufficient, refuse to grant the licence,

(3) If the Minister refuses to grant the licence, he
_ Shall notify the applicant in writing of such refusal and
the reasons therefor.

(4) No person other than the holder of a licence
shall construct, maintain or operate an oil pipeline.

(5) Every. person who acts in contravention: of
subsection (4) shall be guilty of an offence and shall be
liable on conviction to a term of imprisonment not
exceeding twoyearsorto a fine not exceeding five hundred
poundsor to both such imprisonmentandsuch fine.”’

(6) The Minister may require any person who is
convicted of an offence under this section to have the
pipeline in respect of which the offence was committed
and any ancillary instalment removed to the extent that
the Minister does not elect to purchase such pipeline or
any such installation or any part thereof. In the event
of failure to agree on the purchaseprice the sameshall be
determined by arbitration.

(7) An offender who is required by the Minister
under subsection (6) ‘to have a pipeline or any ancillary
instalment removed shall make good'any damage done to
any land by such removal. ” .
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5. Section 8 (1) of the principal Act is hereby amended by the
deletion of the words “‘no more than six weeks” immediately after the
word “‘date” and the substitution therefor of the words “not less than
six weeks”. r

5 6. Section 11 of the principal Act is hereby amended by—
(a) the deletion in subsection (1) of the words “or pipelines”; and
(5) the insertion at the end of the section of the following new

subsection—

“6. For the removal of doubt it is hereby declared that the
10 powers granted to the holder of a licence under this Act shall

be exercisable only subject to the provisions of this Act and of
any other enactmentorrule of law.”

7. The proviso at the end of section 14 is hereby repealed.

8. Section 17 of the principal Act is hereby amended by—
15 (a) the substitution for subsection (1) of the following new sub-section—

,
“(1) A licence may be granted for such period not exceeding

twenty years as the Minister may. direct” ; and
() the insertion at the end of subsection (1) of the following new20 _—_subsection—

“(1a.) Nothing in subsection (1) shall affect the validity of any
licence granted before the commencementofthis Act for a period
exceeding twenty years and every such licence shall, unless earlierevoked, be valid for the period for which it was granted.”aS

25 9. The principal Act is hereby amended by the addition aftersection 17 of the following new section—

** Useofoil 17a—(1) An application may be made to the MinisterPipelinebya with respect to an oil pipeline constructed, maintainedperson other : : . , Athan the and operated in pursuarice ofa licence granted under this30 owner. Act by any person other than the ownerofthe pipeline
whoseeks a right to have conveyed bythe pipeline on hisbehalf any of the things mentioned in subsection (2) of
section 11 of this Act which: the pipeline is designed
to convey. :

35 (2) Every such application shall be made in theprescribed manner and form containing the prescribedparticulars,
(3) The Minister shall. consider every such applica-tion in consultation with the applicant and the owner of40 the pipeline to which the application relates,
(4) If upon such consideration the Minister issatisfied that the pipeline could, without prejudice tothe properandefficient operation thereof for the purposeof the conveyance on behalf of the owner, in the quantity&45 required by him, of the thing which it is designed toconvey, be so operated as to permit of the conveyancethereby on behalf of the applicant of the thing the rightto the conveyance of which is sought by the applicant,the Minister shall declare that heis so satisfied,
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(5) Subject to the subsequent provisions of thissection, the conditions of the use of the pipeline by theapplicant may be determined by agreement between theowner and the applicant and, failing such agreement,shall, subject as aforesaid, be determined by the Minister.

(6) Where the Minister makes under subsection (4)a declaration with regard to a pipeline he may by noticeserved on the owner impose such requirements as hethinks it necessary or expedient to impose forall or anyof the following purposes, namely—

(2) securing to the person whose application resultedin the making of the declaration the right to haveconveyed by the pipeline the thing :to which theapplication related;

(6) regulating the charges to be made for the convey-ance of such thing by the pipeline on behalf of that
person ; :

(c) securing that the exercise of a right secured byvirtue of paragraph (a) of this subsection is not pre-vented or impeded ; _
but requirements imposed for the Purpose specified inparagraph (2) of this subsection shall be so framed as,in the Minister’s opinion, to secure that compliancetherewith will not prejudice the proper and efficientoperation ofthe pipeline for the purpose ofthe conveyanceon behalf of the owner thereof, in the quantity requiredby him, of the thing whichit is designed to. convey.

(7) A notice served on the owner of a Pipeline undersubsection (6) may authorise such owner to recover, fromthe person to whom a right is secured by'the notice byvirtue of paragraph (a) of that subsection, payments ofsuch amounts as may be determined in accordance withprovisions in that behalf contained in the notice, beingpayments in consideration of the rights being secured tosuch person.

(8) If the owner of a Pipeline fails to comply with arequirement imposed by a notice served on him undersubsection (6) of this section with reference to the pipelinehe shall be guilty of an offence and liable, on summaryconviction to a fine not exceeding five hundred pounds ;and,if the failure continues after his ‘conviction he shall beguilty of a further offence and liable,.in respect thereof, toa fine not exceeding twenty-five pounds for each day onwhichthefailure continues

_ (9) The ‘Minister may by notice to the ownerof apipeline whosefailure to.comply with any such require-ment as aforesaid continues after his conviction of

a

firstoffence under subsection (8) revoke the licence of suchoFowner.
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10. Section 30 of the principal Actis hereby repealed and thefollowingsection is substituted therefor—
a

30.—{1) The applicant for a permit to survey shall
“Fees. pay a fee of ten pounds upon submitting his application,

and a fee of twenty-five pounds upon the grant of such
permit.

(2) The applicant for a licence shall pay a fee of
twenty-five pounds upon submitting his application, and
a fee of one hundred pounds upon the grant of such
licence,

S (3) The holder of a permit shall pay a fee of twenty-
five pounds in respect of each variation of such permit.

(4) The holder of a licence shall pay a fee of one
hundred pounds in respect of each variation of such
licence.

‘ (5) An annual fee shall be paid on each licence of
ten pounds per mile of the length of the pipeline subject
to a minimum of one hundred pounds.
‘ (6) The holder of a licence shall pay a fee of fifty
pounds upon submitting his application for a restriction
order under section 12 of this Act, and a fee of such
amount as the Minister shall determine not exceeding two
hundred poundson suchorderbeing made.”

11. The principal Act is hereby amended by the insertionimmediately after section 30 of the following newsection—
“Offences by 30a. Where an offence under this Act. which hasbodies been committed by a body corporate is proved to havecorporate. been committed with the consent or connivance of, or tohe attributable to any neglect on the part of, any director,manzzer, secretary, or other similar officer of the bodycorporate, Or any person purporting to act in any such

capacity, he, as well as the body corporate, shall be deemedto be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.”

12. Section 31 of the principal Act is hereby amended by theinsertion immediately afte: Paragraph (c) of the following new para-graph—

“(cc) such matters relating to the construction, maintenance andoperation of oil pipelines.as the Minister considers it necessary orappropriate to prescribe ;”

13. The principal Act is hereby amended by the insertion aftersection 31 of the following new section—
“Delegation °~ 31a. The powers conferred on the Minister-by thisof powers of Act, or any of them, maybe exercised by anyofficer of theMinister. Ministry of Mines and Power designated in that behalf by

the Minister.” -

14. This Act may becited as the Oil Pipelines Act 1965 and shallapply throughout the Federation,-
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THE PARLIAMENT (I)ISQUALIFICATION) BILL 1965

- Explanatory MEMORANDUM

The Bill seeks to make provision for further disqualification for a period
of five years from the determination of sentence of imprisonment of a person
disqualified underthe provisions of the Constitution from being selected
or elected to either House of Parliament by reason of his being under a
sentence of imprisonment exceeding six months for any of the offences set
out in the Schedule to the Bill, being offences involving dishonesty.

It also provides that a decision involving disqualification as a member
of either House of Parliament shall not take effectuntil the time for bringing
an appeal against such decision has expired or until an appeal, if instituted,
is finally disposed of.

It further provides that while a disqualification is suspended for purposes
of an appeal, the person concerned shall notbe qualified to sit or vote in
either House of Parliament even though he may become or remain a member.

, T. O. Ettas,
Attorney-General of the Federation

and Minister ofFustice
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A BILL
FOR

AN ACT TO MAKE FURTHER PROVISION WITH RESPECT TO DISQUALIFICATION

10

~
e

s
n

20

25°

FOR MEMBERSHIP OF PARLIAMENT.

" [ ]

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
as follows:

1, Where undersection 45 (1) (c) of the Constitution of the Federa-
.tion a person is disqualified for election as a Senator or election to the
House of Representatives by reason of his being under a sentence of
imprisonment (by whatever namecalled) exceeding six monthsfor anyof
the offences mentioned in the Schedule to this Act (all of which involve
dishonesty), or by reason ofhis being under sentences of imprisonment
that include such a sentence for any of those offences, he shall not be
qualified for selection as a Senatoror election to the House of Representa-
tives at any time during theperiod of five years beginning with the date
on whichheis discharged from prison or otherwise ceases to be disquali-
fied underthesaid section 45 (1) (c):

Provided that a personshall not be disqualified under this section by
reason only of his having been undera sentence of imprisonmentfor an
offence in respect of which he has been granted a free pardon.

2.—(1) Where, under any law in force in any part of Nigeria, any
person—-

(2) has been adjudged to be a lunatic or otherwise declared to be
of unsound mind; or

(6) has been sentenced to death or to imprisonment for a term
exceeding six months; or

(c) has been adjudged or otherwise declared bankrupt,
and under any such law an appeal lies against the decision in question,
the following provisions of this section shall apply.

C 453
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(2) The decision shall not have effect for the purposes of section45 (1) or 49 (1) of the Constitution of the Federation (which relate todisqualifications for becoming or remaining a member of Parliament)unless either—
(2) the time for bringing an appeal against the decision has expirwithout such an appeal having been brought; or
(4) such an appeal has been brought and abandoned 6r has been .finally determined by the upholding of the decision or, in the case ofsuch a sentence as is mentioned in subsection (1) (8) above, by the.substitution therefor of a sentence of imprisonment for a termexceeding six months. =
(3) So longas, in accordance with subsection (2) above, the decisionhas not had effect for the purposes of the said section 45 (1) or 49 (1)but remains capable of so having effect, the person concerned, if amember of either House of Parliament, shall not be entitled to sit orvote in that House; andif the decision comes to have effect as aforesaidwhile the person concerned is a-memberofeither House.of Parliament,heshall vacate his seat accordingly.

: 3. This Act may be cited as the Parliament (Disqualification)Act+1965 and shall apply throughout the Federation.
#%

SCHEDULE
OFFENCES WHICH MAY LEAD TO DISQUALIFICATION FOR

MEMBERSHIP OF PARLIAMENT:

Offences under the Criminal Code
1. Any offence punishable underor by virtue of any of the following

provisions of the Criminal Code—

(2) Chapter XII (corruption and abuse of office) except sections106 to 111, but in the case of an offence under section 104 only wherethe arbitrary act is doneor directed to be done for purposesof gain ;
(6) Chapter XIII (selling and trafficking in offices) ;
(c) Chapter XIV (offences relating to the administration of justice)except sections 129, 130, 132 and 133
(d) Chapter XVI (offences relating to currency) except sections156, 160, 160a and 160s;
(e) Chapter XVII (offences relating to posts and telegraphs) exceptsections 170 to 173 and 176 to 188;
(f) in Chapter XVIII (offences against public authority), sections190a, 191 and 192; ,
(g) Chapters XXXIV, XXXV, XXXVI, XXXVI, XXXVIII,XXXIX and XL (stealing and like offences) but in the case of anyoffence under Chapter XXXVII involving the commission of, or theintention to commit, a felony, only where the felony committed orintended to be committed is an offence mentionedin this Schedule ;
(hk) Chapters XLIII, XLIV, XLV and XLVI (forgery and likeoffences and personation);
(?) Chapter XLVII(fraudulent debtors);

Chapter XLIX (secret/commissions and corrupt practices).

?
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Offences under the Criminal Code of Eastern Nigeria

2, Any offence punishable underor by virtue of any of the following
provisions of the Criminal Code of Eastern Nigeria—

(2) Chapter XII (corruption and abuse of office) except sections
106 to 111, but in the case of an offence undersection 104 only where
the arbitrary act is done or directed to be done for purposesof gain;

(6) Chapter XIII (sellingand trafficking in offices) ;
(c) Chapter XIV (offences relating to the administration of justice)

except sections 129, 130, 132 and 133;

(d) in Chapter XVIII (offences against public authority), sections
191 and 192;

(e) Chapters XXXIV, XXXV, XXXVI, XXXVII, XXXVIII,
XXXIX and XL(stealing and like offences) but in the case of any
offence under Chapter XXXVII involving the commission of, or the
intention to commit, a felony, only where the felony committed or
intended to be committed is an offence mentioned in this Schedule;

(f) Chapters XLIII, XLIV, XLV and XLVI (forgery and like
offences and personation);

(g) Chapter XLVII(fraudulent debtors) ; and
(4) Chapter XLIX (secret commissions and corrupt practices).

Offences under the Criminal Code of Western Nigeria

3, Any offence punishable under or by virtue ofany ofthe following
provisions of the Criminal Code of Western Nigeria—

(2) Chapter XII (corruption and abuse of office) except sections
90 to 95, but in the case of an offence undersection 88 only where the
arbitrary act is done or directed to be donefor the purposesofgain ;

(6) Chapter XIII (selling and trafficking in offices);
(c) Chapter XIV (offences relating to the administration of justice)

exceptsections 114, 115, 117 and 118;
(d) in Chapter XVI (offences against public authority), sections

132 and 133 ;

(e) Chapters XXXII, XXXIII, XXXIV, XXXV, XXXVI, XXXVII
and XXXVIII (stealing and like offences) but in the case of any’
offence under Chapter XXXV involving the commission of, or the,intention to commit, a felony, only where the felony committed ot
intended to be committed is an offence mentionedin this Schedule ;

(f) Chapters XLI, XLII, XLIII and XLIV (forgery and like
offences and personation);

(g) Chapter XLV (fraudulentdebtors) ; and
(2) Chapter XLVI(secret commissions and corrupt practices)

Offences under the Penal Code of Northern Nigeria
4. Any offence punishable underorby virtue of any of the followingprovisionsof the Penal Code of Northern Nigeria—
(2) Chepter X (offences by or relating to public servants) except

sections 225 to 130, 132 and 133 ;
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(6) Chapter XII (false evidence and offences relating to the admini-
stration of justice) except sections 167, 170 to 173, 177 and 182;

(c) Chapter XIN (offences against property) except sections 293
and 326 to 352, but in the case of anyoffence undersections 353 to 357
involving the doing of anything in order to commit someotheroffence
punishable with imprisonment, only where that other offence is an
offence mentioned in this Schedule 5

(d) Chapter XX (forgery) except sections 369 and 372 to 380:
(e) Chapter XXNI(offences relating to coin and notes);

(f) Chapter XXXII (offences relating to revenue stamps) ;

g) Chapter XXNIV(offences relating to posts and telegraphs)
except sections 459 and 463 to 468;

(2) section 477 (false statements in applications for passports).

3.—(1) In this Schedule—

‘the Criminal Code’? means the Criminal Code contained in the
Schedule to the Criminal Code Act,asit applies in any part of Nigeria;

“the Criminal Code of Eastern Nigeria’? means the Criminal Code
contained in the Schedule to the Criminal Code Lawof Eastern
Nigeria ;

“the Criminal Code of Western Nigeria” means the Criminal Code
contained in the Schedule to the Criminal Code Law of Western
Nigeria, as it applies in anypart of Nigeria;

“the Penal Code of Northern Nigeria” means the Penal Code
contained in the Schedule to the Penal Code Law of Northern Nigeria
including the provisions forming part of that Code byvirtue of the
Penal Code (Northern Region) Federal Provisions Act 1960.

(2) Without prejudice to section 4 (1) of the Interpretation Act
1964, references in this Schedule to any enactmentare references to that
enactment as amended from timeto time and include references to any
enactment replacing that enactment in its application to any part of
Nigeria.
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THE LIQUOR LICENSING (AMENDMENT) BILL 1965
& i ;

EXPLANATORY .JEMORANDUM

The purpose of the Bill is to enable attendance fees to be paid to those
members of the Liquor Licensing Board who are appointed by name and
not by office.

Musa Yar’Apwva,
Minister of Lagos Affairs /

*
e
y
,

A BILL
FOR

tT

AN ACT TO ENABLE FEES TO BE PAID TO CERTAIN MEMBERS OF THE-LICENSING
BOARD ESTABLISHED UNDER SECTION 3 OF THE LIQUOR (I ICENSING)
AcT 1959, .

~ [ ] Commence-

BE.IT ENACTEDbytheLegislature of the Federation of Nigeria"
in this present Parliament assembled and bythe authority‘of the same

; as follows :— .:

1. Section 3 of the Liquor (Licensing) Act 1959 (which establishes Powerto
5 the licensing board) shall be amended by adding after subsection (5) pay fees to

the following subsection—- certain
ai r oe . . . members of

: “(6) The Minister may pay to the chairman,if appointed by name,_ licensing
and to any other memberof the board, if appointed by name, such

_

board.
fee for each meeting of the board which heattends as may be deter-

—

j959
10° mined by the Minister with the approval of the Minister of the No. 39.‘_ » Governmentof the Federation responsible for finance”’.

. 4%. This Act may be cited as the Liquor Licensing (Amendment) Shorttitle
, Act 1965 and shall apply to the Federal territory only. and extent.
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THE LAGOS SENATORS BILD 1965

EXPLANATORY MEMORANDUM

Under section 42 (2) of the Constitution of the Federation the selection
of a chief and of two other persons to be Senators representing the Federal
territory is to be carried out in such manner as may be prescribed by Parlia-
ment. The Bill is designed to replace. in statutory form the subsidiary’
legislation (dating back to 1959) which at present regulates these matters.

Musa Yar’Apua,
Minister of Lagos Affairs

A BILL

FOR

AN ACT TO MAKE FOR THE PURPOSES OF SECTION 42 (2) OF THE CONSTITUTION
OF THE FEDERATION PROVISION AS TO THE MANNER OF SELECTING SENATORS
TO REPRESENT THE FEDERAL TERRITORY. . “

| [ , ]
BE I'l ENACTEDbythe Legislature of the Federation of Nigeria

in this present Parliament and by the authority of the same as follows:
1.—(1) The selection of a chief from among the White-Cap

Chiefs and War Chiefs of Lagos to be a Senator representing the Federal
territory shall be by means of an election carried out as provided in
this section ; and for the purposes of an election under thissection the
Minister shall appoint a person to be the returning officer.

(2) Whenever it is necessary to select a chief as aforesaid, the
returning officer shall fix the date, time and place of the election to be

10 held for the purpose and shall not less than seven days before the date
so fixed give to every chief of Lagos a notice stating—

(a) the date, time and place fixed for the election, and , “
(5) the time and place at which nominations are tb be delivered

to the returning officer, which time shall be on a day not less than
15 three days before the date fixed for the election.

w
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(3) No person other than a chief of Lagos shall be entitled to vote
at the election or to be nominated as a candidate.

(+4) A candidate for election must be nominated by two chiefs
of Lagos ; and chief of Lagosshall not be entitled to nominate more
than one candidate or to nominate himself as a candidate.

(5) The nomination of a candidate must be in writing, must
contain—

(a) the name,title and address of the candidate ;

(6) the name, title and address of each of the nominators ; and

(c) a statement signed by the candidate that he is willing and
qualified to be selected to be a Senator,

. and must be delivered to the returning officer at the time and place
* stated in the notices given under subsection (2) above.

(6) If a nominated candidate dies before the commencement.
of voting in the election, the returning officer shall fix a new date for
the election in accordance with subsection (2) above.

(7) Voting at the election shall be by secret ballot and shall be
carried out in such manneras the returning officer may direct, so how-
ever that a voter shall not vote for more than one candidate or record
more than one vote in favour of any candidate but, if a candidate, may
vote for himself.

(8) When the voting has been completed, the returning officer
shall forthwith count the votes in the presence of those who have
voted.

(9) If an equality of votes is found to exist between any candidates
so that the addition of a vote would entitle any of those candidates to
be declared elected, the returning officer shall forthwith decide between
those candidates by lot, and shall proceed as if the candidate on whom
the lot falls had received an additional vote.

(10) When the result of the election has been ascertained, the
returning officer shall announce the result of the election and shall
prepare a certificate stating the result. .

(11) The returning officer shall as soon as may be—

(a) deliver the certificate prepared by him under subsection (10)
above to the President of the Republic ; and

(b) deliver a copy thereof to the Clerk of the Senate;

and the Clerk of the Senate shall cause to be published in the Federal
Gazette a notice stating the result of the election and declaring the
person elected to have been selected as a Senator representing the
Federalterritory. .

(12) In this section “chief of Lagos” has the meaning assigned by
section 2 of the Oba and Chiefs of Lagos Act 1959.

2.—(1) For the purpose of selecting persons to be Senators
representing the Federal territory in pursuance of section 42 (2) (c) of
the Constitution of the Federation there shall be a selection committee
which, subject to subsection (10) below,shall consist of—

(a) the Minister;

(b) the chairman of the Lagos City Council ; and
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(c) one other person appointed by the Minister;

and in deciding whom to appoint from time to time underparagraph

(c) above the Minister shall have regard to the desirability of securing
that the committee shall be reasonably representative of shades of
political opinion in Lagos.

(2) Whenever it is necessary to select a person as aforesaid, the
Minister shall fix the date, time and place at which a meeting ofthe
selection committee is to be held for the purpose, and shall not less
than seven days before;the date so fixed give notice thereof to the
other members of the selection committee. 3

(3) At the meeting the selection committee shall; accofding to
whether the number of persons to be selected is two or one, nominate
two persons or one person for sélection as aforesaid; and for this
purpose— *

(a)\all the members of the committee must be present at the
meeting; :

(b) the Minister shall act as chairman ;

(c) a person shall be declared nominated if, but only if, the
committee are satisfied that he is willing and qualified to be selected
as a Senator and:a proposal that he be nominated is supported by the
votes of a majority of the membersof the committee ;

\(d) subject to the foregoing paragraphs, the committee may
regulate their own procedure.

(4) As soon as maybe after the selection committee have nominated
any person under subsection (3) above, the Minister shall submit the
nomination to the Council of Ministers for approval.

(5) If a nomination submitted to it under subsection (4) aboveis
approved by the Council of Ministers, the Secretary to the Council of
Ministers shall prepare a certificate to that effect and shall—

(a) deliver the certificate to the President of the Republic; and
(5) deliver a copy thereof to the Clerk of the Senate;

and the Clerk of the Senate ‘shall cause to be published in the Federal
Gazette a notice stating that the nomination has been made and approved
and declaring the person nominated to have been selected as a Senator
representing the Federalterritory.

(6) If a ncminaticn under this section is not approved by the
- Council of Ministers the Minister shall as soon as may be convene
another meeting of the selection committee in pursuanceof subsection (2)
above for the purpose of making another nomination.

(7) If, on any occasion whenit is necessary to select a person as
aforesaid, none of the persons proposed for nomination in respect of a
particular vacancy receives the necessary numberof votes, and accord-
ingly no nomination is made by the selection committee, the Minister
shall as soon as may be after the conclusion of the meeting of the
committee submit to the Council of Ministers a full repart of the
proceedings of the committee ; and after considering that report the
Council of Ministers shall as soon as may be, and without further
reference to the selection committee, select such person as it thinks
fit to fill that vacancy.
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(8) The person selected under subsection (7) above maybe éither
one of the persons proposed for nomination at ‘the meeting of the
selection committee or a person who was not so proposed, but the
Council of Ministers shall not select any person under that subsection
unless it is satisfied that he is willing and qualified to be selected as a
Senator.

(9) Where a person is selected under subsection (7) above,
subsection (5) shall, with the necessary modifications, apply as it applies
where a nomination submitted to them under subsection (4) above is -
approved by the Council of Ministers.

(10) Ifit appears to the Council of Ministers that, for good reasons,
. the Minister will be unable to attend the meeting fixed by him under
subsection (2) above, it shall appoint some other Minister of the Govern-
ment of the Federation to perform in his place the functions of the
Minister under subsections(3), (4) and (7)ofthis section, and references
in those subsections to the Minister shall be construed accordingly;

; but an appointment under this subsection shall cease to haveeffect as
gsoon as the person appointed has performed ‘the functions of the
Minister under those subsections at and in connection with the meeting
in question.

3.—{1) This Act may becited as the Lagos Senators Act 1965 and
shall apply throughout the Federation.

(2) In this Act “the Minister” means the Minister of the
Governmentof the Federation responsible for Lagos municipalaffairs.

(3) The instruments mentioned in the Schedule of this Act (which
make provision for the matters to which sections 1 and 2 of this Act
relate) are hereby revoked.

25

SCHEDULE Section 3

INSTRUMENTS REVOKED

Number Title

L.N. 264 of 1959 .. The Senate (Appointmentof Lagos Chief) Regula-
tions 1959.

L.N. 265 of 1959 .. The Senate (Lagos Representatives) Regulations
1959.

L.N. 29 of 1965 .. The Adaptation of Laws (Miscellaneous Provisions)
Order 1965.
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THE CASINO TAXATION BILL 1965

EXPLANATORY MEMORANDUM

Recently the Federal Government passed a law authorising the licensing
of Casinos to operate in the Federal Territory of Lagos. This Bill imposes
a tax on the gross revenue of such casinos. There are other ancillary
provisions relating to the assessment andcollection of the tax and for other
related purposes. :

F. S. Oxotie-Eson,

Ministerof Finance

ARRANGEMENT OF CLAUSES

Clause :
. 12. Incorrect returns by licensee etc.

1. Tax on net gaming revenue of .
companies licensed to operate 13. Action for tax by board.

casinos. 14. Offencesrelatingto collection etc
2. Power to enter and inspect etc. of tax.

returns. 15. Priority of claim for tax.

3. Returns and payment of tax. 16. Powertodistrain.
indemnity , 17. Place ofan offence.

+. Chargeability to tax. 18. Delegation of certain powers by
5. Books of account. board.

6. Assessments, appealsetc. 19. Signification and execution of

7. Time within which paymentis to powers,dutiesetc.

be made. 20. Returnsetc. to befurnished.
8. Errors and defects in assessment 21. Official secrecy.

and notice.
22. Refund oftax.

9. Relief in respect of error or 23. Prosecutions andliability to tax.mistake. ‘

10. Service of documents,andfailure 24. Penalties.
to comply with terms of any 25. Regulations.

notice. | 26. Short title, interpretation and 11. False statements and returns. . ” commencement.
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FEDERAL TERRITORY, AND FOR RELATED PURPOSES

[See section 26(3)]

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
as follows :—

1.—(1) There shall be imposed in respect of every casino licensed
under the Casino Licensing Act 1964 (hereafter referred to as a “casino”
a tax on the net gaming revenue thereof to be known as casino revenue
tax and payable by the licensee as hereafter provided. Subject to the
provisions of this section, the tax shall be 124 per centum of such
revenue, and’

a

licence to operate a casino shall be granted only to a
company having such purpose as its main object, and dulyincorporated
in Nigeria under the Companies Act. Tax under this Act shall rank in
priority to tax under the Companies Income Tax Act 1961 (hereafter
referred to as “the Act of 1961”) and be a debt recoverable by the
Federal Board of Inland Revenue(hereafter referred to as “the board’’) ;
but for the purposes of this Act, the Act of 1961 shall have effect and the
provisions thereof, subject to this Act, shall apply so however that, as
the case may require—

(a) references toany person in the Casino Licensing Act 1964 shall
be construed as references to a companysoincorporated;

(6) references in this Act to a licensee shall be construedas references
to any such company ; and

(c) references in the Act of 1961 to any company shall be construed
as references to a licensee underthis Act. ,

(2) Tax under this Act shall bea first charge on the assets of the
licensee ; and anything in any other Act to the contrary notwithstanding
the tax shall accordingly rank in priority to all costs, taxes and charges
whatsoever.

(3) In the application of this section, ‘net gaming revenue”
meansthe daily takings in every period, continuous or intermittent, of
up to 15 hours in any one day of 24 hours computed from the time when
play at tables or elsewhere in the casinois first open for gaming during
any such period and thereafter is closed, allowance being made by way
of set-off only for winnings paid to patrons or their nominees by the
licensee in the course of play or within 15 hours after play is closed ;
anddaily takings shall be construed accordingly.

(+) The House of Representatives may from time to time by
resolution reduce or increase the rate of tax imposed by subsection (1)
ofthis section, and the resolution may specify the date on whichit is to
take effect. A copy of the resolution certified by the clerk to the House
shall be published in the Federal Gazette, and the resolution shall have
effect on the date specified in the resolution, or the date of such publica-
tion, as the case may be,
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2.—(1) Any person may, on production of a warrant signed bythechairman of the board authorising him in that behalf, enter on anypartof the premises where the casino is, at any time during the hours of playor at ‘teasonable times\outside those hours and inspect statements orreturns required for tHe purposes of this Act and where necessarycertify as correct any such statement or return, whether or not it isintended to be delivered or sentto the board.

(2) The warrant of authority underthis section shall in addition toauthorising the holder to do such things as the board mayrequire for thepurposes of this Act, give information as to the name andstatus of theperson authorised sufficient to identify him, and the warrant shall alsobe signed by such person.

3.—(1) The licensee shall in the afternoon of the day when playcloses in the casino, or so soon thereafter as maybepracticable delivera return to the board showing the net gaming revenuereceived duringthe course of play in that period ; and the return shall, before suchdelivery,be certified as correct by a person authorised for the purpose bythe board underthis Act.
(2) Thelicensee shall, in addition, as directed by the board prepareand forward returns at intervals of not more than one week and onemonth respectively, calculated from such date as the board may inwriting prescribe ; and the returns shall be a consolidation of the netgaming revenuefor the interval in respect of which the return is required.
(3) Where the prescribed interval does not exceed one week, thelicensee shall, not later than the third day after delivery of the returnto the board is required to be made, calculate and pay to the board anamount as tax under this Act, based on the net gaming revenue forthat period.

(4) Where the prescribed interval does not exceed one month,and whetheror notreturns at lesser intervals are being delivered to theboard, the return underthis subsection shall be certified by a charteredaccountant ; and any amountas tax under this Act due and unpaid atthe date ofdelivery of the return shall forthwith be paid by the licenseeto the board without any assessment being raised. '
(5) Every person answerable for paymentof tax underthis sectionMayretain out of moneys coming into his hands on behalf of a licenseeso muchthereofas shall be sufficient to pay the tax, and shall be indem-nified accordingly by virtue of this Act for all payments of tax madeby him for the purposes of this Act.

4. A licensee shall, for the purposes of this Act, be chargeable to
tax—

(2) in its own name; or
_ (6) in the nameof the managing director, or a director as the casemay beof the licensee in Nigeria in like manner and to likge amountas such company would be chargeable; or "
(c) in the name of a receiver or liquidator, or of anyattorney,agent or representative thereof in Nigeria, in like mannér and tolike amountas the licensee would have been,chargeable if nd receiveror liquidator had been appointed. r
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5.—(1) If the licensee chargeable with tax under this Act fails or
refuses to keep books or accounts which, in the opinion of the board,are adequate for the purposes of such tax, the board may by notice in
Writing direct it to keep them in the English language and in such form
as maybe specified ; and subject to the provisionsof the next succeeding
subsection, the licensee shall comply with any such direction. :

(2) An appeal shall lie to the Appeal Commissioners from any
direction by the board under this section in the same manneras if the
direction were a requirement under the Act of 1961. The Appeal
Commissioners may confirm or modify any such direction and their
dicision shall be final. - ,

(3) The failure to comply with any direction of the board, or
requirement of the Appeal Commissioners as the case may be, under
this section shall be an offence against ‘this Act.

6.—(1) Anything to the contrary in this Act notwithstanding, the
board of its own motion,or a licensee, may require an assessment to be
raised for any year of assessment to which payment of tax under this
Actrelates, and the board shall raise an assessment accordingly.

(2) Anysuch assessment mayinclude any earlier period or periods
if the board is satisfied for any reason that a previous assessment is
incorrect or has not been raised; but nothing in this subsection shall’
be construed so as:to authorise an assessment for a period more than
six years before thé date of any assessment under subsection (1) of this
section, or as the case maybe,six years before the date whenthe assess-
mentnot raised ought, in the ordinary course, to have been raised.

(3) No objection or appeal by

a

licenseeshall lie against the board
in respect of any assessment under subsection (1) or (2) of this section
raised on figures returned by the licensee; but in any other case the
provisions of the Act of 1961 as to objections, revisions and appeals
shall have effect so however—

(a) that references to tax shall be construed as references to tax
under this Act ; and

(5) references to incomeinrelation to assessable, total or chargeable
income, shall be construed as references to income in relation to
net gaming revenue.

(4) For the purposes ofthis section-—
(a) “year of assessment” means the period of twelve months

commencing on Ist April ; and

(4) notwithstanding the fact that under the Act of 1961 an assess-
mentis final and conclusive, the board may take into account the
amount which ought to have been charged, and shall considerall
other facts whichin its opinion are relevant.

7.—(1) Subject to the provisions of this section, where an assess-
ment to tax is raised under this Act and objections and appeals as the
case may be have been disposedof, any tax then outstanding and unpaid
shall be payable by the licensee at the place stated in the notice of
assessment within two months after service of such notice upon the
licensee or the disposal of any appeal or objection whichever is the
earlicr, but the board in its discretion may extend the time within which
paymentis to be made..
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(2) Collection of tax in any case where notice of an objection or anappeal has been given by a licensee under this Act shall remain inabeyance until such objection or appeal is determined, but the boardmay enforce paymentof that portion, if any, of the tax which is not in
dispute ; and upon the determination of an objection or appeal theBoard shall serve upon thelicensee a notice of the tax payable as sodetermined, and that tax shall be payable in accordance with the fore-going provisions ofthis section.

(3) If any tax is not paid as prescribed in this section the licenseeshall be guilty of an offence against this Act, and in addition the provi-sions of this Act as to distraint shall have effect.
8.—(1) No assessment, warrant or other proceeding purporting tobe madein accordance with the provisions of this Act shall be quashed,or deemed ta be void or voidable, for want of form, or be affected byreason of a mistake, defect or omission therein, if it is in substance andand effect in conformity with or according to the intent and meaningof this Act and if the licensee assessed or intended to be assessed oraffected thereby is designated therein according to commonintent andunderstanding.

(2) An assessment shall not be impeachedor affected—
(a) by reason of a mistake therein:as to—-

(7) the name of thelicensee or of a person in whose name thelicence is chargeable; or
(2) the description of any profits ; or e
(2iz) the amountof tax charged ;

(6) by reason of any variance between the assessment and thenotice thereof :

Provided that in cases of assessment the notice thereof shall beduly served on the licensee or the person in whose namethelicenseeis chargeable, and such notice shall contain, in substance and effect,the particulars on which the assessment is made.

e

9.—{1) If the licensee having paid tax for any year of assessmentthereafter alleges that any assessment made upon it for that year wasexcessive by reason of someerroror mistake in the return, statementoraccount madeby or on behalf of thelicensee for the purposes of theassessment, the licensee may, at any time not later than one year afterthe end of the year of assessment within whichthe assessment was made,make an application in writing to the boardfor relief. The board Shall,on receipt of the application, make such enquiries as are necessary and,subject to the provisions ofthis section, give by way of refund of tax,suchrelief in respect of the error or mistake as appears to be reasonableand just; but no such relief shall be given in respect of an error ormistake as to the basis on which the liability of the applicant ought tohave been computed where the return, statement or account was infact made on thebasis or in accordance with the practice of the boardgenerally prevailing at the time when the return, statement or accountwas made.

(2) The board shall in respect of applications under this sectionhave regard to all the relevant circumstances of the case, and shall takeinto accounttheliability of the licensee and assessments made upon the
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licensee in respect of other years, and consider whether the grantingofrelief would result in the exclusion from charge to tax of any part ofthe net gaming revenueof thelicensee.
(3) Any determination by the board under this section shall befinal and conclusive.

10.—(1) Except in the case of personal service under the Act of1961 as affected by this Act, it shall be sufficient compliance therewithif a duly stamped envelope containing the document to be served bypost is addressed to the registered office of the licensee, or to the lastknownaddressofthe licensee, as the case maybe.
(2) Where the documentserved is a notice touching or concerningtax under this Act the failure to comply with its requirements shall bean offence against this Act.

11.—(1) Any person other than a licensee under this Act or any.person in the employ ofthe licensee who—
(a) for the purpose of obtaining any deduction, set-off, relief orrepaymentin respect of tax underthis Actor in any return, account orparticulars made or furnished with reference to such tax, knowinglymakes any false statementorfalse representation ; or
(6) aids, abets, assists, counsels, incites or induces any otherperson ,

(t) to make or deliver any falsereturn of statement under thisAct; or

(i) to keep or prepare any false accounts or particulars con-cerning any net gaming revenue on which tax is payable underthis Act ; or
(27) unlawfully to refuse or neglect to pay tax,shall be guilty of an offence against this Act.

(2) The board may compound any offence under this section andwith the leave of the court may, before judgment, stay or compoundany proceedings thereunder.

12.—(1) If the licensee or any person in the employ ofthe licenseewithout reasonable excuse-——

(a) makes orcertifies a return which by reason of any omissionor under-statement of the-net gaming revenue liable to tax underthis Actis incorrect ; or ”
(5) gives any incorrect information in relation to any matter orthingaffecting theliability of the licensee to tax ;

the licensee and any such person shall be guilty of an offence againstthis Act, and in addition shall be liable to double the amount of taxwhich has been -underchargedin consequence of such incorrect returnor information, or would have been so undercharged if the return orinformation had been accepted as correct. .
(2) Nothing in the foregoing subsection shall apply unless thecomplaint concerning the offence was made in the year of assessmentin respect of or during which the offence was committed; or within sixyears after the expiration thereof,
(3) The board may compound any offence under this section, andwith the leave of the court may, before judgment, stay or compoundany proceedings thereunder.
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(+) For the purposes of this section, a return shall be deemed to
be made both by the licensee and any other person signing the return
on behalf of thelicensee.

13. Tax under this Act may be recovered in any court of competent
jurisdiction in the same mannerasif it were tax for the purposes of the
Act of 1961, and the provisions of that Act as to suits by the board
shall with all necessary modifications, have effect accordingly.

14, Any person who—
(a) beiig a person appointed for the due administration of this

. fict or employed in connection with the assessment and collection .
» of the tax:who—

(7) without proper regard thereto wilfully or negligently certifies
figures in the daily return of net gaming revenue of a casino; or4

(i) démandsfrom thelicensee an amount in excess of the autho-
rised asgessmentof the tax ; or

(iit) ‘yithholds for his own use or otherwise any portion of the
amountiof tax collected ; or

(7) renders a false return, whether orally or in writing, of theamountof tax collected or received by him; or
(z) defrauds any person, embezzles any money, or otherwiseuses his position so as to deal wrongfully with the board ; or

(6) not being authorised underthis Act to do so, collects or attemptsto collect the tax underthis Act,
shall be guiltyof an offence againstthis Act.

15.—(1) No goods or chattels belonging to the licensee at the timeany tax under this Act becomesin arrear shall be liable to be taken byvirtue of any execution or other process, warrant or authority whatever,or by virtue of any assignment on any account or pretence whatever,unless the person at whose suit the execution or seizure is made or towhom the assignment was made, pays or causes to be paid to the board,before the sale or removal of the goods or chattels all arrears of taxwhich are due at the timeof seizure, or which are payable for the yearin whichthe seizure is made.

(2) In case of neglect or refusal to pay the tax so claimed, theboard may distrain the goods and chattels notwithstanding the seizureor assignment, and may proceedto the sale thereof, as prescribed bysection 16 of this Act for the purpose of obtaining payment of thewhole of the charged and claimed, and reasonable costs and chargesattending such distress and sale, and the board and every person actingunderthe authority of the board so doing shall be indemnified byvirtueof this Act.

16.—(1) If the licensee neglects or refuses to pay the sum chargedupon demand made,a principal inspectorof taxes shall for non-paymentthereofdistrain upon the premises in respect of which the tax is charged,without any further authority for the purpose than a warrant underthis section issued for the purpose by the board.

(2) The sum included in the demandshall be deemedto be a debtby the licensee as judgment debtor owing to the board as judgmentcreditor and payable under a judgmentof a High Courtin the Federation,and for the purposeof levying distraint under the foregoing subsection,
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the chairman of the board or in his absence his deputy, shall have the
powers of registrar and sheriff of such a court ; but any seizure and sale
by way of distress may be enforced under the following provision of
this section by a principal inspector of taxes acting under a warrant
signed by the chairman of the board, or his deputy.

(3) For the purpose of levying any such distraint, any inspector
duly authorised by a warrant for that purpose, may break open in the
day-time any premises, calling to his assistance any constable, and any
such constable shall, when so required, aid and assist the inspector in
the execution of the warrant and in levying the distress.

(4) The warrant to break open shall be executed by or under the
direction of and in the presence of the inspector, and any distress so
levied shall be kept for five days at the costs and charges of the licensee.

(5) If the licensee does not pay the sum due, together with the
costs and charges within thesaid five days, the distress shall be appraised
by a competent valuer and shall be sold by public auction for payment
of the sum due and all costs and charges. Any overplus coming by
the distress, after the deduction of the costs and charges and of the
sum due,shall be restored to the licensee.

(6) If the premises are unoccupied and no distress can be found
thereon at the time the tax is payable, the inspector mayat any future
time when there is any distress to be found on the premises enter,
seize and sell under the same powersasif a distraint had been made on
the premises at the time the tax became due and asif the licensee had
been in occupation at that time.

17. Any offence under this Act shall be deemed to occur at the
place where the offence was committed, or in Lagos.

, 18.—(1) Subject to the provisions of this section, the board may
by:notice in the Federal Gazette or in writing delegate to any person
anys special power or duty. of the board under this Act or the Act of

_ 41961, and may authorise any person to receive notices or other documents
onits behalf. The delegation or authority as the case may require
may be given upon such terms and conditions as the board thinks
fit; but nothing in this section shall be construed—

(a) so as to authorise delegation of any power,—
(i} to administer this Act or the Act of 1961 ; or
(7) to commence prosecution for offences under this Act ; or
(ii?) to decide to appealagainst any decision ofa judge, magistrate
or the appeal commissioners under the Act of 1961; or _

(6) so as to prohibit the board fromitself exercising any power so

delegated,if the chairman thinks fit.

(2) The power conferred by this section to delegate authority
shall not be exercised in favour of any officer below the rank of principal
inspector of taxes without the approval in writing of the Minister,
given on such termsas he thinksfit.

19.—(1) Subject to the provisions of this section, anything required
to be done by the board for the purposes of this Act, shall be signified
under the hand of the chairman or any person duly authorised by him ;
and notice thereof shall be published in the Federal or any Regional
Gazette as the case maybe,unless the chairman otherwise directs.
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(2) Anything so done shall, until the contraryis shown,be valid if—
(2) the notice or document, as the case maybe, is printed and thenameof the board appears in any mannerthereon ; and
(5) it purports to be signed by the chairman or by anv personauthorised by the chairman.

20.—(1) The board may from time to time prescribe forms foruse underthis Act, and inchide therein a declaration as to the truth ofthe contents. If any such form purports to be completed and signedby or on behalf ofa licensee, it shall forall purposes be deemedto havebeen furnished accordingly, unless the contrary is proved. Any personsigning a prescribed form shall be deemed to be cognisantofall matterstherein.
(2) Any return, claim, objection or appeal under this -Act shall,if a form is prescribed, be prepared on that form with such.modificationsas are necessary, unless the board for any reason dispenses withits use.
21.—(1) All returns and other documents whatsoever relating tothe operationofa casino and tax payable underthis Act shall be classifiedas confidential and beso dealt with by all persons engaged in administer-ing this Act.

(2) Any matter so classified may in any particular case, if theMinister thinks. fit, be treated as classified matter under the OfficialSecrets Act 1962 the disclosure of which would be prejudicial to thesecurity of Nigeria, and that Act shall have effect accordingly.
(3) In any other case the disclosure without the authority of theboard of matter classified as confidential under this section shall be anoffence against this Act; but, without the authority in writing of theMinister, matter so classified shall not be divulged or communicatedto any court in any prosecution underthis section,
22.—(1) Unless otherwise provided by this Act, a-claim for refundof tax shall not be allowed unless it is made in writing within one yearafter the‘end of the year of assessmentto whichit relates.
(2) If the board certifies the amount of tax to be refunded underthis Act or pursuant to any order of a court of competent jurisdiction,the Accountant-General of the Federation shall upon delivery to himof the certificate pay that amguntto the person entitled.
23.—(1) Without prejudice to the institution of proceedings bythe Attorney-General of the Federation, a prosecutionin respect ofany offence touching or concerning assessment to tax shall not becommenced except with the approval of the board.
(2) The institution of proceedings for, or the imposition of apenalty, fine or term of imprisonment shall not relieve a licensee fromliability to payment of any tax for which the licensee is or may becomeliable under this Act.

24. Any person guilty of an offence against this Act,or againstthe Act of 1961 as applied by this Act and notwithstanding penaltiesfor offences as therein prescribed, shall on cunviction—
(2) for a first offence involving the licensee or a director of thecasino, or its manager or secretary (not being the failure to furnishreturns, statements or information where required or to keep pres-
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cribed records) be liable to a fine of five hundred pouns or tod
imprisonment for a term of two years or to both, and on any sub-
sequent conviction whether for the same type of offence or not, be
liable to a fine of one thousand pounds or to imprisoriment for a
term of three years, or to both, and in addition on such subsequent
conviction to forfeiture of the casino licence;

(6) if the offence involves failureto furnish returns, statements or
information where required or to keep prescribed records, the offender
shall be liable to a further sum of fifty pounds for each and every day
during which such failure continues, and in default of payment, in
the case of a natural person to an additional term of imprisonment
for a term of six months, and the liability therefor shall commenceas
directed by the court so convicting, or in default of such direction,
on the dayfollowing the conviction ;

(c) for a first offence not involving the licensee or a director of the

casino, or its manager or secretary, in any case beliable to a fine of

two hundredpounds or to imprisonment for a term of one year or
to both, and on any subsequent conviction whetherfor the same type
of offence or not, to a fine of five hundred poundsor to imprisonment
for a term of two years, or to both. -

25. The Minister may make regulations generally for the purpose
of this Act.

26.—(1) This Act maybe cited as the Casino Taxation Act 1965,

and shall apply to the Federal territory, so however that in respect of

any companyliable to tax underthis Act, it shall applyto the Federation.

(2) In this Act—

“Act of 1961” means the Companies Income ,Tax Act 1961, to

the extent of its application by this Act ;

“board” means the Federal Board of Inland Revenue established

under the Act of 1961 ;

“casino” has the meaning assigned by the Casino Licensing Act

1964 ;

“licensee”? means any company within the meaningofsection 1 of
this Act operating a casino in the Federal territory, and liable to tax

under this Act ; .

‘“Miinister” means the Minister of the governmentof the Federation

charged with responsibility for finance;

“net gaming revenue” has the meaning assigned by section 1 (3)

of this Act. : "

(3) This Act shall come into force on the date of its passing, so

Regulations,
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however that it shall be deemed to have comeinto force on Ist April
1965, in respect of any casino operating in the Federal territory

immediately before the date of the passing of this Act.


