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AN ACT TO PROVIDE FOR THE.REMOVAL AND DISPOSAL OF VEHICLES LEFT ON _ 3
- HIGHWAYS‘;. FOR THE ARREST WITHOUT _WARRANT OF PERSONS IN CHARGE " T
OF VEHICLES ABBFARING TO BE USED UNLAWFULLY. AS HACKNEY, OR STACE "
'CARRIAGES ;AND FOR PURPOSES CONNECTED WITH THE MATTERS AFORESAID.

b
ver,  are

. [See sectipn 7 (2)] . Commence- -
BE IT ENACTED by the Legislature of the Federation|of Njgeria. "

in this present Rarliament assembled and by the suthority of the #ame .-
- as follows i—» " . Pt T

AT /

l—fl) Where a motor vehicle is stationary ona highway, ﬁ_ny police REmvil o

officer of or above the rank of inspector.may, subject to.subsection (3) of - “{Ehicles from  —~
_Zthis section, cause the vehicle to be fémoved to a removed vehicle park = Kighways. ;

45T . . . S P S AR
Y g e - e g Bt i
g (a) he has reasonable grounds for-believing” that the presence of
. 7=, - the vehicle on the highway is in contravention.of pravisions of an
.~ enactment relating to the parking of vehicles;and - R -
' (b) he is of the opinion that the. contravention should be investi=-

. gated ; m:ldf'f,,.,,:.= ’ 5
' ' () he haSsgeasonablégrounds for believing either—
e vehicle is not in a condition in which it can be'moved

" b}
g W

i 7 (i) that the ve

under it own power ; or ‘ o e .
(ii) tHt no .person authorised to drive the velficle is in or in

the immediate vicinity of the vehicle. =5
-(2) A person acﬁng in :igl-:rsuancc_of the foregoing subsection as
R respects any vehicle may use such force as rhay be reasonably necessary
for the purpose of removing the vehicle or of gaining-access to any
v . partof it in order to facilitate the removal of the vehicle.
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- 3) Wherera police officer has given 'instru'ctions_'for the remov.;a'l'
of a yehicle in pursuance of subsection (1) of this sectorrbut— i

(a) the vehicle has not been moved from its pdsiﬁﬁﬁfi.p_pursuance
of the instructions ; and T ' ' :

- (B) a persont claiming to be entitled tosthe custody of t5& véhicle

gives to any person proposing to carry out-the instructions an under- ~
taking to remove it forthwith, o Ca *

 the instructions shall cease todigve effect lﬁﬂlg undertaking is fulfilled ;

but except as provided by the foregoing provisions of this subsection
a person claiming'to be entitled to the custody of a vehicle in respect of
whitfsuch instructions have beemwgiven shall ngtbe entitled to recover
the vehicle otherwise than in pursuancé of the following provision¥of
this Act. -~ : : : S

Provisionof .~ 2.—(1) It shall be the duty of the Council—

removed
- .vehicle
parks, ete.
by the
~ Council.

pal I

Reclaiming
~ of removed
g 3 vehicles.

L

el Al

any order under this Act previously made by the court, be entitl

(¢) to providepand maintain places in Lagos to which vehicles
_may be removed in pursuance of the foregoing section (in this Act -
referred to as “removed vehicle parks”), and to secure ‘that an official

o

R

in charge of each park is at all times present in the park when removed--—

vehicles are in it ; ws @ .
(b) to provide suitable facilities (mclifding equipment and persons

to operate it) for the removal of vehicles in pursuance of the foregoing -

section ; .
(c) to make reasonable arrangements for the safe-custody of-

removed vehicles while they are m removed vehicle parks ;

" (d) to provide and maintain at the principal offices of the Council

a record containing particulars of each .removed vehicle and its

contents and specifying the date of its removal, the park in whick it
- is sityated and whether an application in respect-of the vehicle has

beenmadegto the courtdn pursuance of subsection‘,&)_ of section four

of this Actjeind,. | : ' '

" (£) to keep the record open during normal office hours for inspec-

tion free of charge by members of the public. o

(2) The Council shall not be under any duty to-protect removed
vehicles otherwise than as mentioned in paragraph (c) of the foregoing
subsection, and in particular shall not be under a duty to protect
removed vehicles from damage attributable to sun, rain, wind or other-
physical conditions. ' '

3.-—(1) A person who tenders to the official in charge of a removed
vehicle park— ;e =

(a) such evidence as may be prescribed of his entitlement to the
custody of a removed vehicle which is in the'park ; and '
(b) the 2

for the vehicle in the prescribed form,

shall, subject to the provisions of subsection (3) of this section and of
, on
demand at the park at any time between the hours of eight o’déck in
the morning and six o’clock in the following evening on any week-
day (other than-a public holiday) and with consent given on behalf of
the Council at any other time, to have the vehicle delivered up to
him at the park. R 7 '

—

ppropriate charges in respeét of the vehicle and a receipt -

g ‘?;‘i
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-opinion, not inthe aggregate exceed, the $ims required, taking one year -

AL

(2) Inthe forcgoiingh_s_ybs_gg_tion-— . L N
“appropriate charges”, in relation to a rcg@%d&vehiclc of any class
means suchsum as the Ministér may by, érd er specify as respects:
vehicles of that class ; and ~, o ’ =TT |
* “prescribed” means prescribed by regulations made by the Minister ;-

_ and the Minister shall so exercise his pawers to make orders under this

subsection as to segure that the sums s;’iﬁeiﬁgd_by the orders will, in his

with another, to reimburse to the Council the cost of performing -the
functions imposed on the-Council by this Act. "~ ¢ - =

_ '(3) Except so far as the court otherwise o'rders, subsection (1) of &

this section |shall not apply in relation to a removed vehicle as respects -
which an-application to the court has been made in. pursuance of this Act.

-

-

4—(1) If a removed vehicle is not disposed of in accordance with  Disposal b:.;

this Act within the period of one month beginning with the date on which
it is removed in pursuance of-this ‘Act, -the Council shall, as soon as
reasonably practicable after the expiration of that period, cause to be
published in two separate issues of the Gazette of the Federation, and-
of each of two daily ‘pewsHiapérs circulatin g in Lagos, a notice containing
. ARy e » - . . .
particulars of the vehiclg*ind statingthat>unless the vehicle is otherwise
disposed of in accofdance with this Act béfore the expiration of the
period of two months beginning with the date of the Gazette in which
the notice is first published, the Council proposes to apply to the court

for an order for the forfeiture of the vehicle to the Council,
(2) A person claiming to be ehtitled—-;—; . :

(a) to the benefit of a charge or lie?”r’f'pn a removed vc'hiclé'?\apa’ft
from its contents ; or . -.

(b) to, or to the benefit of 4 charge or lien on, any contents of a
: < _ ) A

removed vehicle,

may at any time before the making ‘of an_application in respect of the -

vehicle in pursuance of the next following subsection, apply to the court
for an order protecting his interest in the vehicle or the contents, as the
case may be; and on any such application the court may make such
order as it Considers just, including an order vesting the vehicle or its
contents in any person on such terms as the court thinks fit,

(3).If, on an application 'ihi‘ii&?peét of a removed vehicle made by
the Council after the expiration of the period of two months mentioned

in subsection (1) of this section, the court is satisfied—

",

(a) that notices in accordance withégh_at subsectign, have been
published in respect of the vehicle ; and - . - i S ol

_(b): that immediately before the removal of th& vehicle in pursuance.
of this Act its presence on the highway from which it ‘was removed
was in contravention of provisions of an enactment relating to the
parking of vehicles ; and ' L '

(c) that no person claiming -to be entitled to the custody of the
vehicle or to any-of its contents has taken the steps required by rules .
of court for the purpose of enabling him to oppose the application, or

that every such person who has taken those steps has failed to establish ¥ .

-8

his claim,

-

court of

unreclaimed

vehicles, _eic.?g
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.” the last foregoing subsection in respect of 2 removed vehitle, any s% 5

the court may order the forfeiture of the vehicle to the Council; and
where such an order is made in respect of 2 removed vehicle; the vehicle
(including its contents) shall, subject to the provisions of any relevant
order made in pursuance of the last foregoing subscction, vest in the
Council: free-from encumbrances, and the Council may Tetain it or
dispose of it as the Council thinks fit. g

(4) Where, on an application made-to @i court in; pursuance of

TR

#* -person 4s is mentioned in paragraph (c) of that subsection establistfes

" Arrest with-

out warrant
of persons in
charge of
vehicles
unlawfully
used as_taxis
efe. G -

aGupl 84,
Intérpre-

_ tation, etc.

TS

Short title,

extent and
+ commence-

ment.

his claim to be entitled to the custody of the vehicle or to any of its
contents, the court may make such order as it considers just, including
an order vesting the vehicle or its contents i any person ofl such terms

as the court thinks fit.* "

“+" " (5) Any application to the court under this: section shgll be made

in accordance with rules of eourt.

5, Without prejudice to'any other power of arrest exercisable by a -

police officer, any police officer may arrest without a warrant a person
who, within the view of the officer, acts as the driver of a motor vehicle
or as the driver’s assistant in such circumstances that the officer reason- -
ably believes that the vehicle is being ySed in comj:vention.of any
enactment relating to permits or licences for the use of vehicles as

hackney orstage carriages within the meaning of the Road Traffic Act.

G.e.(gj In this Act the following expressions have the meanings

hereby “assigned. to them . respectively unless the context -othernise

requires, that is to say—
“the Council” means the Lagos City Council SRR
“the court’” means the Fligh Court of Lagos ; il

-+ ““epactment” has the same meaning as in section ‘twenty-seven of
1964, No. L+ : '

- the Interpretation Act, 1964 ;

“the Minister” means the Minister of the government of the
Federation responsible for relations with the Council ; * .

“motor vehicle” has the same meaning as in the Roag.Traffic Act;

“removed vehicle” means 2 vehicle removed in pursudnce of secEiEri )

one of this Act; and :

“removed vehicle park” has the meaning assignéd tﬂ it by paraggaph

(a) of subsection (1) of section two of this Act.

- (2) In this Act, references to a vehicle include references to"any
trailer or other thing attached to the vehicle and, except where the

contrary=intention appears and except in paragraph (a) of subsection (1),
e

of section three, references to the contents of the vehicle.

(3). Nothing in this Act shall be construed as affecting the 1i_a.5‘ilit}' | e

of any person to be convicted of or punished for an offence.

7.—(1) This Act may be cited as the Removal of Vehicles etc.
{(Lagos) Act, 1964, and shall apply to the Federal territory only.

(2) This Act shall come into force on such day as the Minister

* may by order appoint.. _ :
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: ok
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A

to be prepared. * ¢
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. registration.
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4_1. Voluntary transfer.
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AN ACT 10 PROVIDE FOR THE MORE EFFECTIVE REGISTRATION OF LAND AND
TITLES AND FOR MATTERS CONNECTED THEREWITH.

A

_ [Section 16(52)] ‘Commence-__ .
o ment. .‘,i .
. BEIT ENACTED by the Legislature of the Federation of Nigeria '
In tfhllslz present Parliament assembled and’ by the authority of the same -
-as follows :— o R

ot

-ParT I;—A.D}UJ_:}iGATION'AREAS AND REcomrDS - .

“w., 1—(1) If it appears to the Minister to be expedient to provide PF.‘__‘:VF-‘I_W.
“for the adjudication of interests in land or rights in land in the Federal —Pis3Go
; : W . oy _ - adjirdication
~ territory and for the registration of titles thereto, the Minister may by preqs, ete.
order declare the whole or any part of the Federal territory to be an  and effect
adjudication drea for tgg,%rgpseéﬁéf this Act; and upon publication of of order.
the order in the Gazette,. thss=Act shall apply to the adjudication area so ..
declared and have effect accordingly. _ : e

(2) An order under-this section shall define the situation and limits .~
of the adjudication area to which it relate¥dgghér by means of a plan =" <
or by description ; and shall provide that the demarcation of parcels anil?_ﬁﬂ?’-
presentation of claims to interests in_land or rights in land within the ™

. adjudication area-may begin at any time after a period to be prescribed. i
 (3) Where by reason of an order made under#hisiséction this Act is %
‘to apply and.lists of titles are prepared for the purposes of an adjudication,

g instruméat or other document whatsoever shall be registered under i
the Land Registration Act or: the Registration of Titles Act as the case - cgp 99,
may be, beforé the compilation” of the land register for the appropriate  Cap. 181
section of the adjudicagpn area, without the consent in writing of a
‘registration officer. - '

~ (4) In this section, “intercsts in land" includes encumbrances. b
_ 2.—(1) There shall be appointed a fit pérson to be an adjudication ~ Appointment
. officer for the purposes of this Act who shall be an officer of the High ﬂ!l} paweLs

" Court and shall have power to inquire into and adjudicate upon claims to gn;’:ﬁ::if?n
land and interests in Jand within the «djudication area for which he was™ ndjugiwio e
_ appointed or, subject to the terms of his appqint_meqt,_ for any adjudica-
tion area. ' - s o

(2) ,A;g*ad:iudication officer shall in rcépcct of claims to land within
an adjudication area have all the powers of a judge 6f the High Court, and *-
'shall'ex_cl’bélﬁ;gcncral control over all adjudications. il

-#7(3) THee shall also be appointed for the purposes of demarcation of - =
" and registration of title’to Tand subject to this Act, fit persons as demarca-
tion officersand’ registration officers, who shall have the powers con-

" ferred upoﬁ’é‘ﬁf&;h‘_oﬁ:{cers by this Part of this Act.

£
4 £

' - A

L
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Subdivision = '

of adjudica-
tion areas
and notice.

C.ap. 9o, ..
Claims and
dttendance.

: ?'%&nf‘"

A

. attenid. for purposes of or incidental to an adjudication, may appear of . -

. officér for any document or paper affecting or relating to his claim to land -

-

(4) Any demarcation officer majr'at all reasonable times enterfpon

land within an adjudication area for the purpose of demarcating or
surveying land within such area; and for such ‘purpose may require
persons likely in his opinion te have the knowledge, to give information
regarding the boundaries of any such land. - e

(55 Any registration officer for the purposes of an inquiry under
this Part of this Act may administer oaths and issue summonsés, notices,
_or orders requiring the attendance of persons or. the production of
documents which he may consider necessary for any adjudication of
claims under this Part of this Act. .

(6) An adjudicatign officer may if he thm.ks fit exercise all or

any-of the powers and duties conferred upon demarcation officers and
registration officers by this Part of this Act. B |
3.—(1) T} ';E&igdication. officer may subdivide an adjudication area
into a._djudica;gh%" secfons and, where any such subdivision is made,
separate rioticéS in respect of each.adjudication section.shall be published
by the adjudication-officer in Such manner,as he thinks fit.
(2) A notice for publication under thigs ction hall—

(a) fix a time within which persons clgiming to be interested in land . -

within the adjudication section are to present theif claims ; and . :
(b) requirg”any person making 2 claim to land the bouridaries of

_ which are not defined with reasonable accuracy, to point out to a .
i Ecdemnrcation officer the boundaries or boundary marks of the land
B affected ; g ¥ ; ' '

.

“and as the case may require, ¥ notice shall—

(¢) specify as-nearly as possible the situation and limits. of the -
adjudication section ; : o g

{d) state that rights to and interests in land within the adjudication
section will be ascertdingd in accordance ‘with the provisions of this

- Part of this.Act and wlere so ascertgined shall be registered under this
Act; ' ' 5 ' .

(¢) state that rights to and interests in landmtlu.n the béiTRaries of
the adjudicition section which are registered.under the Registration of
Titles Act.will be Brought on to the land register under this Act:
without requiring any formal application by persons interested ; 1 -

(f) confirm that if the name of a pérson appears in the list of owﬂa

prepared by the registration officer under this Part of this Act ih
respect of land in the adjudication section affgcted by the Land
Registration Act as unregistered land and published as a schedule to the

notice, the claim will be investigated by the registration-officer, without
the necessity for any claim by any such person. :

4.—(1).I?¢rsofiéj_uthicr than those named.in the SChig’UIc to a notice .

Eny

o =g .

published,.;;ﬁtgier section three of this Act claiming unregistered rights -~

‘or interest®in land within an adjudication section shall present their =

claims within the time limited by the notice. :
(2) Any person required by an officer under this Part of this Att to:

be“represented by a duly authorised agent at the time and place required -
by such officer ; und the person appearing or so represented shall produce
to, and in-proper case be given, an official receipt by the adjudication

~ within the adjudication section.

i

s
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(3) The demarcation, registration or ndjudlcatmn of land within
an adjudication section may, proceed or, if begurismay continue, notwith-
standing the fmiure by a ;‘% ¢sbn to attend when required under this
scctm‘g].,, - = govss

f-i-) If an ofﬁcer is sansﬁed in respet.t of an\ unreglstered I¥fgin an

. ad]udxcanon section, that claims are outst:mdmo; he may, if he thi fir, -
require the attenddifice of any person appearing to be enutled and deal

with such'land as if a claim had been duly rmdc b\ or g b hehalf of any

“such person. R

g (9 'Where a deceased claimant or me%‘is rcpresented by one or
mote heirs ory ‘in the case of separate gr‘gﬁp #nterests, by one or more of a

'groulj of héirs, in respect of a claim to land or an interest therein in any

adjudication section, the appearance of such heirs or groups as the case

. Jmay be in person’or by duly authorised agentss&hall, unless the adjudica-

tion officer otherwise directs, be deemed to be an appearance by all the -

heirs or groups.

(6) Any instrument “huh@ﬁﬂx be void or \mdahlc under any
other Act by reason .only of the fact that it has not been registered or
presented for registration within the time prescribed under any other
Act, shall be deemed to create an egrkﬁrlc interest affecting land ;
and a claim may be made in rcspcnt‘t&rfa&‘}md shall have effect, and
may be dealt with accordmglggn any adjullication.

5.—(1) Subject. to the provisions ot this section, an‘action con-
céFring land or rights therein in.any adjudication section shall not be
commenced in any court without the consent in w riting of the '1djudlca-
tion officer. -

(2) Where an action is commenced in any court before- ﬂ'ﬁ"trsg_m '

given of intention to adjudicate upon cla.u"ns under this Part of this Act

the action shall, if it is one for the-recovery of premises, be completed

before. the adjudmatlon but otherwis¢,the action shall, subject to any

direction of the ‘court, be transferred*to and be determined by the

adjudzmtmn officer sitting as a,court. If any action is so transferred, the

Stay of
-actions.

fee payable in respect of the hearu!\g befcg ‘the adjudication officer shall -

be the fee whith: wolild have bcempa;,a to the High Court i thie case
had not been so transferred ; and 'the fée. shall bc paulvand ~¢redited
accordingly.

6. Where an order is made lann;{ an aduﬂﬁcatlon area, the’

-registrar of titles appointed under the Registration “of Titles Act shall

prepare a list of the titles régistered under that Act and relating to.Jand in
the adjudication area, and shall provide the adjudication officer with such
other information as the adjudication -officer may from time to time
require in respect of any such registered title.

7. Subject to any d@puhns which.may from time to time be given
by the aﬁjmugn officer; it shalk. be the duty-of a demarcation officer-—

(a) to see that the boundancs of cach separate parcel of privately

List of
prcvmus!y
egistered
ut es to be -
_prepared.

Cap. 181,

Duties of
demarcation
- officer.

owned land and of-public roads, rights of tvay -and water, and of ,

graveyards, (if not already demarcated by a physical fe‘lture), are
properly demarcated or indicated ;

(b) to submit to the adjuchcatlon officer, boundary chsputes which
the demarcation officer is unable to resplxe; -

() to demarcate the boundaries of all waste or unnccupled l.md

.....

(d) to prepare in rcspect of every adjudication section a plan (in thIS
Act referred to as a “demarcation plan”’) showing thereon every parcel
of land however owned, and marked so a$ to identify the parcels by
neans ofa dlstmguzshmg number for each parcci

.‘_—‘ "
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. () to show on the demarcation plan by means of a distinct colour

or otherwise howsoever every parcel, the title to which is registered
Cap_181. under the Registration of Titlés Act. w o
_ﬁg@‘;‘?; of .= .. 8.-—(1)-.[1}‘.,3_11@ performance of his duties, 4 demarcation officer -
demarcation  1nay— A ' - . s
oo -_ (@) if the boundary bétween separate parcels of land is curved:” .

* orirregular or, in his opinion, if the boundary is otherwise inconvenient e *

for the use of the land, re-align the boundary, and whére necessary = = =~ =

adjust the rights of the owners of the land affected by the exchange - °

of land or by the payment of money ; :

(b) demarcate any right of waiy necessary to give access to a public
“land completely surrounded by other -

RIS

road in favour of any parcel of’
] parcels ; _ _ e
(¢) with tiie agreement of the d}jirheff?ir owners, group* togéther
in one or-more parcels, separate aréas of land owned by such owner
or owners, if such grouping does not adversely affect the parcel of
other persons.” e . o :
(2) Where'a boundary isite-aligned under this section the adjudica-
" tion officer shall satisfy himsélf that the compensation is adequate, and
in any proper case shall certify it as one in respect of which the person
= affected may appeal to the High Court. s 1 :

. Dou“t}:-;_ss ﬁ;}d, ' 9—~(1) A feg'istratit;n officer shall, when appoi.nt_ed, examine with . . il,_
f.l.gismﬁon . all convenient speed such of the records or instruments kept in the langlie"
.. . officer. - registry under the Land Registration Act as he considers relevant™tg >

Cap. 99. land in the adjudication area, or section thereof, as the case may be.

' (2) If after such examination the registration officer is satisfied
that any person has a claim to or any right or interest in unregistered
land within an adjudication settjorr; he may, in his discretion prepare
for publication with the notice undér section three of this Act a list of
owners showing the names of afl.persons so far as are known to him,
the parcels of land concerned, and-the-pature of the rights or interests -
to which any claims rclate. o

(3) After the time limited by the notice referred to in subSection

_ (2) of this section has expired, the registration officer shall cod§ider all

claims presented in accordance with the notice ‘or the schedule thereto

and, after such investigation as he considers necessary, the registration

officer shall prepare a record (in this Act referred to as “the adjudication - R
. :record”) in such form as the adjudication officer may approve in respect  zoq. - |
Wi ~ of every parcel of land shown on the demattation plan which is not regis- -4

" Ca p. 181, tered under the Registration of Titles Act. g “

- . (4) If there are two or more claimants to any land or right in

~ ldnd withinsan adjudication section and the registration officer is unable

- ' ' to effect agreement between them he shall submit the case with- parti-
culars of the claim for bearing by the adjudication officer.

%gn) Thé’,ﬁ’é‘gistratinn officer shall make any registration or re-regis-
trationf and shall rectify the adjudication record in accordance with any
order of the adjudication officer-ynder this Act.

(6) The registration officer in the pérformance of his duties under
this Act shall be subject to any general or special }'}:ctions of the
=~ . adjudicaticn officer. g g :

. . = B
® : =

|
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10.—(1) An adju;jimtion record shall consist of forms each of which ~ Contents of
shall relate to a parcel of land within the adjudication section and contain “d-‘“:;mm?“‘::_ -
the following” particulars that is to say— " ' Fecore:

(a) the number of-the parcel of land as shown on the demarcation

plan and its approximate area ; A = :

(¢) the name and description of “the ownér" and thaiﬁimitation

(other than disability) on his power of dealing Avith the Jand )
(¢) if any owner or.bther person is under a.disability, by reason
of age, unsoundness of mind or otherwise-liowsoever the name of his

- guardian ; L
" (d) details of any lease, Tight of occupation, charge or other encum-

bfance or interest whatsoever amouriting t0 less than ownershiys .
affécting the land, whether by virtue of customary law or otherwisé, |
together with- the nafne and description of every person entitled to
the benefit thereof and“particulars of any restriction -on his- powsi

of dealing with it ; B .
(e) the fact that in any particular case the land is state land ; and.
(f) the date on which the form is completed. ’

(2) Every form shall be sigﬁzd by the registration officer and by
the owner of the land or of any lease or charge or by the duly authorised:
agent of such owner, unless the adjudication officer in his discretion . 7
dispenses with the signature of the owner or_his agent. s U

11.—(1) If the registration officer is satisfied when preparing an  Principles of
adjudication record— . CoC K ~ “registration
s=o(a) that the right or interest of any person in land is such as would i adincie
. ¥ entitle him to be registered under this Act as.the proprietor of it
land, the registration officer shall enter the name of that person accord-
. ingly : Provided that the exercise by any person of ‘rights in or over
“*  one or'more parcels of land shall not be construed as ionferring upon
such person rights of ownership in or over any greater extent of land
-than that in or over yyhich the rights are ex€rcised ;

{6) that no person®is entitled to exercise rights of ownership over
defined land or that the rights enjoyed by any person thereover would
be insufficient to entitle such person to be registered under this Act as
the proprietor of that Jand, the registration officer shall record the land
as state land ; _

®

privately owned or in or over state land would be insufficient to entitle
such a’pesson to be registered under this Act as the proprietor of that
land, bu%ld entitle any such person to the benefit of afyothes
reg'istrziblé‘) interest, the registration officer shall record such Tight
" ‘a.%gjci?g!y with a note of the limits within which the rightsmay be

eX&fcised, the extent toavhich the benefit thereof may be dealt with,
and such other. particulars as may be necessary to define the nature,
incidence and extent of the right. '

. (c) that the right or interest of any person.ih or over land which is -

(2) The registration officer shall, if land is owned by two or more
persons, ascertain whether they hold a5 joint tenants or as tenants in
common and, if as tenants in common and the shares are, pot equal, th'e"{
share of each such owner, J =3 : “ﬁ“ ’

HIA

tion record,
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(3) If the land is family land.lthe;;_a_agistration officer sﬁﬁll, sﬁbjcct |

» % 1o the next succeeding section of this Act—

(@) register the names pf all members of th&'lfa'mi]ywho are entitled
to a share therein together with the size of the share of each such

- member ; or -

(b) if the nuinber of members of a family exceeds twenty or
the- majority of such members so requests, register the name of
the family and the naimes of representatives of ‘the family who
jointly are ‘to have the exclusive rights and poswers and be the

or any. part thereof or interest s#ffiérein subject to this Act and to

registered proprietors for the pgsc of any dealing with the fand ~

such restriction as, in any particular case, the registration officer may

deem it necéssary to impose. _

12.—(1) Where in the case of family land not more than twenty -
names are submitted to the registration officer as the names of persons
to represent a family, and no objection thereto is offered by any member
‘of the family, the .registration officer shallsenter such names in the
adjudiegtion record as the family represéntatives. Lo

(2) "VWhese in the case.of family land no names Urﬁ-!;gi‘ ore than twenty

names are submitted, or where there is an objectionto a member of the
- family, the registration officer shall refer the case™ta the adjudication

officer -for his opinion ; and after considering any custom prevailing

within the family and the opinion of tiie.adjudication officer, the regis-

tration officer shall appoint not more than twenty persons as family
- representatives. ' ... »

is not satisfied that any custom exists in relation to the famify land; thé .

T

(3) Where land is owned by a family and the adjudication dfficer

_adjudication officer shall direct the holding of a faghily meeting not laer
than twenty-one days after delivery of the direction to the héagd-of the
family or his representative, requiring the family to elect not more than
twenty persons to be the family representatives. The head of the family
or his representatives shall cause all adulf members of the famiily, so far

" as possible, to be notified accordingly, and when held, all adult members -
- ““present at the family meeting shall be entitled to vote ; but the fact that
any member of the family fails to receive notice of or to attend such
meeting shall not invalidate the meeting. If the number of names of
the persons elected as family representatives at the family meeting is not
more than twenty, notice thereof with 4 list of the names with sufficient
other information which the adjudication officer may reasonably require
shall be forwarded by the head of the fumily or his representative to the
"+ adjudication officer not later than seven days after the meeting ; and if he _ -
- 1s satisfied that the family meeting was properly held, the adjudication

= officer shall enter those names as the family representatives in the

adjudication record. .

(4) If no agreement is reached, the adjudication officer shall record

the land as family land ; and when so recorded it shall have the effect of
- a caveat under this Act and no dealing with the land may-be registered

.= <= until such time as the family representatives are ascertained.

13. At least six clear days before demarcation is torbégin, the

demarcation officer shall, as directed by the adjudication officer, give

. notice of the intended time and place of the dgmargation and of registra-
-~ ~tion thereafter to persons likely to be affected thereby. . T

mﬂ@?}-& - .
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14.—(1)' The adjudication officer shall supervise every adjudication,
and shall hear and decide—* " ) £

(a) any r;iis];n'-.-*ﬁtt'j::m as to ownership or as to boundaries of land within

the adjudication are-qr as to anyHease, charge or other encumbrance

#3hatsoever affecting such land.if-the” demarcation officer or the

_ afegistration officer as the case may be has been unable to resolve the

g B dispute ; b ¥ o
w (b) any petition— - — :
.. i) in 1'6511“‘5 of-an act or decig?on of a démarcation officer, or

WS d o oyl T

2777+ (i) to rectify an original¥ntry in the'adjudiration record prepared

.. by a registegtion officer undey, the provisions of section nine of this
7 Act, e f - ~

Wiam a

.

" - petition under this section record the proceedings in such form as he
- thinks necessary“;and the procedure on the hearing of a civil suit shall,
B, as far as pratticdblée be folloyred and the fees prescribed for any such

hearing shall be the fees payable.” " .

15. In the course of an adjudication, the adjudication officer may-—

" (a) givé such instruetigns as he thinks necessary to implement thc
s provisions of this Part of this Act relating to the procedure to be

© 7 . followed when demarcating or. registering land within an adjudication

¥

- L . (b) directthe owner of land.to enclose it by means of a‘bBundary
: wall; fence or hedge or prescribé the demarcation of the_boumﬂaries
in some other permanent manner ; ' A

5

_jointly cJaim land as co-owners, order a partition of the land amongst

_ such-persons in accordance with an‘agreement approved by the adjudi-

. cationofficer-or, if there is no agreement, ag’the adjudication officer
© may direct ; & i © e

and any persan concerned or #ffeeted shall comply with the terms of any

instruction, direction, or order, as the case may be, given or made by the

-adjudication offieer.  ~ PR

T

~-16.—{1) The adjudication officet may act on any testimony sworn
or unsworn, .2pd may receive as evidence any statement,. document
information of?;‘:?natter which in his opinion may assist him to deal
effectively with the matters before him, whether the same would, apart
from this section, be legally admissible evidence or not.

: (2) Subjeet-to the foregoing provisions of this section, the.Eg'i.iicnce
\ . *  Act shall applyto all proceedings before an adjudication officer in the
same manner s if he were a court within the meffing of ,23“5 Act”

. 4

- 17. It is hereby declared that a claim under this Pat of this Act

based on acquisition by adverse pessession or prcscripﬁn}ay be made ;
seAdiF it is accepted by the adjudication officer, it shall<be registered in
Jike manner as if it weresan ordinary claim under thig Aet.

oy
S

ohT 18. The adjudication officer and the registration officer as the case -

/ may’ require shall retain all documents of title produced in respect of

*~ any claim : .

'\/\ ) .

=

. (2) The Hdjudication officér shall on the hearing of a dis_flte or
¥ J g P

(c) where persons, whether or not heirs of a deccased owner, ™

Duties of the
_adpdication
“otheer,

Specinl
powers of
adiudication
ofticer. .-

ot

"

Evidence,

Cap. 62.

Adverse

possession

s5-basis of

claim.

s *
Retention of
documents.
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e Providcd-‘g:;_at'if-,‘g_nv’idocumcnt- of-title produced to any such 6fficer

 includes unregisteggiand not comprised in the claim, it shall be not

retained ; and the adjudication officer after endorsing thereon a nbte of
the claim shall retiltn the document to the"person producing it.

Notice of ' = .19, Where the adjudication record in respect of any adjudication

gompletion  “gection has been completed, the adjudication officer shall sign and daté

adjudication @ certificate to that effect, and unless 2 petition on appeal is-filed; shall - -

record, forthwith thereafter give notice of tE€pletion of such adjudicagion
- record and of the place at which it ygiv"Besmspected during office hotirs.” ™
g""’“ﬁm : 20. "The adjudication officer of ‘ga“m motion may at any time
erOm: . cortect clerigal errors or errors of a minor nature in the adjudication
: record., L L e oM
i?iiltigﬁ%i; 21. Subject to any appeal under this Part of this Act, r'?'gi'siratio:-z as
-entered in the adjudication record shall, after the expiratign of thirty
days from the date of the certificate of the adjudication officer, be final ; **  +
. and the Registrar of Land under this Act shall thereafter combpile editions.
L ks ~ of the land register from such record. = s Fe -
’ Appeals. : 22.—(1) Any person'aggriéved by any act or decision of a demarca-

tion officer or by any entry in the adjudication record made by the regis-
tration officer may at any time before notice, of the completion of the -
3 adjudication record has been given, petition th€¥djudication officer in
respect of Janl{l such act, decision or entiy ; and the Provisions of section,” -
fourteen Gf this Act shall have effect, and the petitibggﬁay be dealt with
accordingly, - = e fas St =
(2) Any person"aggrieved by any aet or decision of the_adjudication
- officer may appeal to the High Court within thirty days from the date
of the certificate" given%;on completion 6f the adjudication record in s
respect of the adjudication section concerned, or withih such. extended
time as the High Court, if it thinks necessary in the:interest of justice,
may allow. ) i .

PART II.—ORGmrmTfQN ANDADMINISTRATION

4 ) rj—‘. i “ : : .q ] -
 Taand . 23.~(1) Tife Minister may at any time by order in the Gazette -
registration constitute the Federal territory or any adjudication area therein a land
distriets. . registration district ; and upon the making of.the order, all land.affected

<by a final adjudication record as well as land duly registered under
Cap, 181, the Registration of Titles Act shall be included in the appropriate land
registration district and 'may be registered accordingly under this Act. 5
(2) Un#il3he Minister constitutes a‘land“reg'lstmtion district under - -
subsection (1) of~this'tsection, the land registration district which, o
- immediately Before the coming into operation of this Act was in existence -
.+ . in the Federal territory, shall be deemed to be the lamd registration

i B district for the purposes of this sectionr.
Pt (3) The boundaries of any land registration distgict may at any time

by order of the Minister be amended for the purpose of constituting any
new land registration district or of adjustment of boundaries of any
existing land registration district. & o

e 3 S5

[ S
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" “any assistant registrar’#

—

24, 'Ilﬁcrc shall be maintained in every land registration district "

Land.

a Land Registry which shall form part of the High Court and in which ~ Registries.

there shall be kept in accordance with the provisions of this Act— -

(@) a register of land to be known as the land register ;

" (8) a map to be known as the Land Registry map ; .

".(c) parcel files containing the instruments, which support sub51st1ng
entries in theJand register, a:i'd'"any filed plans_and documents § . &

(d) a book in'the prescnbed‘ﬁ’brm to be known as the presentation

book in which shall be recorded all applications numbered consecu-
tively in the order in which they are prcsented to the land registry ;

(e) 2 record to be known as the mutation record ; .

(f) dn-index to.be known as the Nominal Index in which shail be

. kept in-alphabetical order a recor#of the names of the proprietors

(other than banks, building societies and such corporations as the

Registrar may from time to time direct) of land, leases and charges of

any description with such mformatlon as géﬁ parcels affected and
necessary to identify ; :

() 2 powar of attorney index.

25.—(1) There shall be appomtc as a mcmber of the Public’
Sorvice of the Federation a fit persor f Reégistrar of Land and such

~ person shall, uiider the general direction of the Chief Justice of Lagos
. have the control of and administer all Land chlsmes under this Act.

(2) There shall also be appointed as members of such pubhc
service a deputy registrar of land and in respect of every Land Registry

-such assistant registrars and other officers or employees as may be
necessary for carrying out the provisions of this Act.

" (3) The deputy registrar shall have all the powers of the Registrar

under this Act; but unless foreany reason the Registrar is unable to

* exercise the powcr, a deputy Tregistrar shall .not have the power of

delegation conferred by the next succeeding subsecnon —

“
Paat

(4) The Reglstar may by instrument under his hand deicgatc, to
of the posvers of the Registrar under this Act

other than the poweFto delegate, and mady at any time likewise revoke
or vary any such delegation ; but the fact that the Registrar has delegated
any power under this subsection shall not preclude, the Registrar from
himself exercising the power. (

(5) The person holding office at tHe¢, commencement of this Act as
registrar of titles shall be deemed.to Hve been appointed Registrar
of Land under subsection (1) of this section ; and all other persons-who
at the commencement aforesaid are ol'ﬁccrs or employees of the land
registry established under the: Registration of Titles Act shall, unless
the Public Service Commission otherwise directs in respect of a parti- -

- cular office or employment, be deemed to have been appointed to the like

offices or pos:uons under this Act. .

26. T, Rr.g-lstra.r, and every. assistant rcgj.slmr to ‘the extent to
which any#powers are delegated to him shall have and may exercise the
following powers additional 0 an)' othcr pchrs confcrrcd by this Act,
tl}'atlsto sa}-— " & '—. 3 : e et

1? ? “ 2 22 -
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(2) he may in respect of any particular parcel of land -or entumb-
rance require the proprietor or any person to produce any instrument,
certificate or other document or plan relating to the land, or en-
cambrance and the proprietor or othegsperson as the case may be,

shall produce the same ; ] o
(5) he may summon’ a proprietor of;iué)er person interested to

appear and give information respectijgyany land,. encumbrance or
other instrument, certificate, document, gt plar} relating to the _land of:
the proprietor or encumbrance affecting the land, and the proprietor or
other person:as the case may require, shall appear and give the informa- =
tion ; . : o
L. g (c) he may refuse to Tegister any deed or document presented to
% himif anyinstruiment, certificate or other document or plan or informa-
tion required by him to be produced or given is withheld or anything = .
required by him to be done under this Act is not so done. S
« © (d) K& may administer oathis or affirmations and may require that
any proceedings, information ‘or explanation-affecting registration to -
be verified on oath or affirmation ;. _ _ e
(¢) he may order that the _costs,“c'hﬂi'ges'énd expenses incurred
by him or by any other person in connecgen with any investigation -
or hearing held by him for the purposés of registration under this
-7 Act shall be borne and paid ]ﬂ'jsuch persons and in such proportions
as he may think fit. -~ 7 . | Thae s A
(2) Where the Registrar or any- assistant régistrar under this.
sections is empov.ered to administer oaths or affirmations any such
1963 No. 23, officer may take a statutory declaration under the Oaths Act 1963 in
'  substitution therefor, and in any case where an oath -or affirmation is
administered or declaration is.taken no-oath fee or stamp duty as the

i

e

" case may be, shall be payable:or be paid. _
Seal of office. » 27, There shall be a seal of the Land Registry showing the Coat
v of Arms and such reference on the surround to the Land Registry as
the Chief Justice of*Lagos may approve in writing. - Every instrument

... bearing the imprint of such seal shall be received in evidence by all
* ¥ courts and persons ; and, unless the contrary is shown, it shall be deemed,
®  without further proof, to have been duly sealed and issued by or under

Tl % - the direction of the Registrar.
' ] L = P "’:’ . ‘ ’ .- a‘i— IJ' 3
S s Land Registers s
.x';ﬁr - = 3 il i :fi- g i -
The land 28.—(1)*The Registrar may divide a fegistration diStrics-Tfto-

register. - registration sections and open land registers for every such section -
! - and accordingly all land dealt.with at the time of an adjudication in
z#respect of a registration section which i8 included therein (whether or not
“also in¢luded in the adjudication record) shall be entered in the land ¥
register, and a parcel of land and every lease thereof shall together '
comprise editions of that part of the land regiSter which rglates thereto. <
2) The Registrar shall. compile the land register in"the following
manner, that is to say— i ) s - W
Y (@) for every parcel of land &f as the case may be any lease thereof
Cap. 181. registered under the Registration of Titles Act there shall be prepared | = -
' editions showing all subsisting interests registered under that Act; & -
P . T

¥ gy
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_ (b) for &Vory parcel.of land included in an adjudication record
“& ¥ under the pioyision§ of Part I of this Act and not registered under
the Registration of Titles Act— ‘
(i) every person entitled in the adjudication record to ownership
shall be registered as proprietor of the parcgl recorded in his name -
‘therein subject to any limitation, restriction, or encumbrance
. affecting the parcel of land ; T
(i) where no owner has been found, the parcel shall be registercd
as state land%ubjéct to any rights or interesfs in respect of it shown
in the adjudication record ; _' Y
(fZ) in any other case, the person named in the adjudication *
record as entitled to the benefit of any rights or interests in any
~ parcel shall, siibject to®@ify overriding intcrestunder this Act affecting
- the right orinterest, be registered accordingly. § g
« (3) If the boundaries of a parcel of land are fixed otherwise than
" by asurvey approved by the Federal Director of Surveys, the Registrar
. may in his discretion endorse and sign on the appropriate land register a
note that it is issned limited as to parcels ; and where the register is so
fioted, the provisions of this A&f*as to rectification of boundaries shall
have effect accordingly. Rt -

9.—(1) The Registrar shall:as soon as may be after the opening of
an edition 6f -the Jand register under section twenty-eight of this Act,
give fotice in writing of the fact to all persons having registered interests
in an d or lease included therein.

2) On receipt of a notice under this scction the owner of a titles:
formerly registered under the Registration of Titles Act shall surgcndcr"%‘_»
his"certificate of title to the Registrar and, if entitled, shall receive a land ~

certificate under this Act in substitution for such certificate of title.: -

30. Registration of qny instrument under this Act (other than of
an instrument as the ba% of title in respect of the bringing of land -
under this Act) shall on*payment of the préscribed fees be effected by an
entry in the appropriate edition of the land register made in such form

as the Registrar may from _1;.‘1& to time direct.

. Cm

- 31, If the number or the nature df the entrics so require or the
Registrar thinks fit, the Registrar 'may at any time open a_new edition
of a land register in substitution for the existing' edition.. -The sub-
stituted edition shall show subsisting entries ; and all other entries that
’ﬁh’vg:_bcy determined or have ceased to have any effect shall'be omitted.
Maps, Parcels and Boundarias - .
32.—(1) There shall be compiled from the demarcation plans a
map to be ®alled the Land Repistry map showing the boundaries of
each parcel of registered land and such other information as the Registar’
may direct r@quite ; and such map shall be drawn to a Feale and

comprise a5 many;sheets as the Registrar thinks necessary. ;

_ (2) Where the Registrar divides a registration district into registra
tion sections, he shall cause-the division to be shown on the Land Registry
map and identify the sections by distinctive n3tmes.. Any registration
section may be further divided by the Registrar into arcas to bé known
as blocks, which shall be shown on'the said map and be given distinctive

. numbers or letters, or ai.combination of numbers and Jetters, as the
case may require. Bt ' "

':E?::'— .
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(3)- Tthe,giStrar may, at any time, combine or divide registration
sections or hlocks, or vary their boundaries.

(4) The parcels of land in each registration-section’or block shall be
numbered consecutively and the name of the registration section and

_the number and letter of the block (if any) and the number of the

parcel shall together be a sufficient reference to any parcel.
(5) A plan may at any time be filed¥n respect of any pasce] to

augment the information available from the Land Registry map ; and, the

filing of such plan-shall be noted where directed by the Registrar, |

45

made for the purpo3s Bf this Act and; subject to the provisions of

33.—(1) The R—%ﬁ&‘m may reqiféis survey of any land to be
this' section, may with the agreenfent in writing of any person liable

" to be affected thereby, alter-or replace the Land Registry map or any

part thereof 'as a result of such survey. .

"« (2) There shall be a form to be known as a mutation form; and

o alteration of any boundary shown on the Land Registry map shall

form, which shall thereafter be filed in the Land Registry.

(3) Where the bou:n‘aary of a parcel is altered, its parcel number
shall be cancelled and it shall be given a new number. ‘

(4) The Registrar may, at any time, direct the preparation of a

. new edition of the Land Registry map or any part thereof ;'and matter

Boundaries
on Land

not con-
clusive, |

% ¥
e
T

=

L4

‘——_L_’I sil'l tén-
ance of
boundary -
marks. = *

o T

a

=

i
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which the Registrar considers obsolete, may be omigtc%%‘om any such
new edition. - ' : T ~

34.—(1) The Land Registry map shall not be final'ahd conclusive

D e e i evidence as to the precise position of any boundary; and where any
E1S'Y AP “uncertainty or dispute arises as to the position of 2 boundary the Regis-

* trar, on the application of any interested party, shall give all persons

appearing by the land register to be affected an opportunity of being

heard ;-and on such evidence as he considers relevant, the Registrar

shalf:ascértain and fix the position of the uncertain or disputed boundary
by survey or by description as the case may require.

(2) Where the Registrar exercises his power under siibsection (1) of

‘be made except as dirécted by the Registrar by means of a mutation-

this section, he shall make a note to .that effect on the Land Registry -

_ map and in the appropriate editions of the fand régister and shall file

such plan or destription ag may be necessary to record his decision.

~(3) No court shall entertain any action or other proceeding relatiﬁ'g.

to'a dispute as to the boundaries of registered land unless the dispute -

has been dealt with in the first instance bgthe Registrar under this
section. Y T me '

35.—(1) The Registrar-may. at any time by order in writing direct -
-zwhich of adjoining proprietors shall"be responsible for the care and

- maintenance of a boundary mark ; and when so directed, the proprietor

designated shall rmuntam in good order the boundary marks on his land.

. (%Q‘»Any proprietor Tesponsible for the maintenance of boundary
‘matks Who allows a boundary mark 10 fall into disrepair or be destroyed

=

or removed shall be guilty of an offence and liable on conyiction to a |

fine of ten pounds, Ca -

- =
-
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* to give effect to the application =+ -
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(3) Any person who defaces, removes, injures or otherwise impairs
any boundary mark unless authorised to do so by the Registrar in

writifig, shall be guilty of an offence and liable.on conviction to a fine
of twént¥ pounds or to imprisonment for a term of three months, or to

both. UJ ’ bt . : ) h ‘*_- 3
} é:) Any .persorf}:ié%ﬁvicted of an offence under this sectfon shall,
whe ;

er or not any penalty therefor is imposed upon him, be liable to ..

pay the cost of rgstefing such houndary marks; and the cost of the
restoration may in proper case be recovered as a civil debt by any person

responsible under this-section for the maintenance of boundary marks.

e

on thelaiid affected.” : i
. _ (5) For the purposes of. this section,, “boundary mark” includes
-iny fence, hedge, stone, pillar, (wWhether survey pillar, peg, pin of tube)
or walfor other mark whatsover which serves to demarcate the boun
of land. i .
36. Subject to the provisions of thisgAct, where— _ = -
(a) contiguous parcels of registered jand are owned by. the same
proprietor and are subject in all respects to, the same rights~and

% g obﬁ%s, the Registrar on the application of such proprictor, may.

\BiWe the parcels by-=closing :the editions relating thereto arid
_opening new editions inzrespéct of the parcels resulting from such
“'combination ; ;

-(b) the proprietor of unencumbered land applies for the division
.of itinto two or more parcels and the Registrar is satisfied that the land
is free|from incumbrances and is suitable for such division, the
Registrllr shall give effect to the application by means of a mutation
record and by the closing of any relevant edition and the opening of
new editions in the land register. =~ ' ' yo

com

%37. Tt is declared that land bglow high water mark at ordinary sprii'i;.;;
tides shall in the case of any seaward or, tidal river boundary, be deemed
to be excluded from any parcel of land in the Tand register*tnless the
contrary is expressly noted in the relevant edition of thé¢'land register.

38.—(1), On the application-of the proprictors of contiguous parcels
of registered land who-are desirous of subdividing or altering the boun-
daries thcreo{; the Registrar may if satisfied that all necessary consents

-in.writing of other persons in whose names any right or interest in such
- parcels is registered and of any caveator havebeen givenandare produced,
-and subject to the provisions of this section, give effect to the application

by means of a mutation recor¢ and cancel'the relevant editions
srelating to such parcels and prepare new editions in accordance with
the scheme of subdivision or alt ration of boundaries, as the case may
‘% (2) If in thesopinion of the Registrar any alteration of contiguous
parcels under this section would involve substantial changes of owner-

ship which should be effected by transfer under this Act without invoking '

the provisions of this section, he may, in his absolute discretion, refuse

(3) Where any boundary is subdvided or altered under this section,
the new parcels shall, anything to the contrary in this Act notwithstande

ing, vest in the persons in whose names they are _registered without

o

further authority than this section. e B0 R e
) : :!:j, iiw o 2 ki ; b -6_}_
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ParT I1I.—EFrFECT OF REGISTRATION _
:39.—(1) Subject to the provisions of this Act,— . s i S

.{a) the registration of any person as the proprietor of any land shall
not confer any right to minerals or mineral oils theredfi or thereunder,
but ‘othierwise it shall vest in the person so registered the absolutess™
ownership of that land together with all.rights and privileges belongirif™ 5
or-appurtenant thereto ; PET .

¥ (b) the registration of any person a5 the proprietor of a lease shall

"_vest in that person the leasehold interest described in the lease to-
gether with all rights express and implied and appurtensnces attached
thereto and subject to all agreements express or implied and all
liabilities and incidents of a lease. : o

(2) For the pyrposes of this section “mineral oils” and “minerals” -
have the meaning set out in the Mineral Oils Act and the Minerals Act.

40.—(1) Thé‘-_;;ights of a proprietor, whether acquired on first
registration or subsequently far valuable consideration or by an order of
a HighyCourt or any stperior Court shall be rights not lisble to be
defeated except as provided in this Act ; and such rights’shall be held by
the proprietor, together with all privileges and appurtenances belonging
thereto, free from all othgr interests and claims whatsoever, including .
(a) to any encumbrances and to the qonditions and restrictions, - 5.
if any, shown in the land register; .~ - b
(b) unless the contrary is expressed in.the land. register, to such
liabilities, rights and interests as affect the sarpe and are declared by
. this Act not to require notification on the 1@3@egiste‘r. o
(2) Nothing in this section shall be construed so as to r:ii%ve
a proprietor from any duty or obligation to which he is subject as a
. =t b 8
41. Every proprietor who by transfericquires any land or charge
without valuabli: consideration shall hold the land or charge, as the casé
may be; Subject 'to all unregistered rights and inferests affecting the same

. to which they were subject when in the hands of his transferor, and

Cap. 37.

Overriding-

Jnterests.

-overriding interests as may for the timé“b

- where there is actual accupation under the lease or agreement ; 3

subject also to the provisions of any law relating to bankruptcy and to the
winding up provisions of the Companies Act; but otherwisé any such
transfer shall, when registered, have in all respects the same effect as a

AP
2o

transfer for valuable consideration. .

Ak

'42.—(1) All registered land shall, unless the contrary is expressed in *'
the relevant edition of the land register be subiéd ch of the following

%z subsist and affect the

same that is to say— ;
(a) rights of way, rights of water *ufd any easement or profit a
prendre sgbsisting at the timerof first registration under this Act; -,
(b" rights of entry, search and user conferred by any other Act; =~

_ (e) leases or agrécments for leases for any term less than five years
- (d) any tax or rate for the time being declared by law to be a charg'é
oii land or buildings erected thereon ; :

L it Ol
T - P

'
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(¢) rights acquired-orin pfocess 6f beingigequired by virtue of any

enactment relating to the limitation of actions or by prescription; and -

the rights of every person in possession or actudl occupation
of the land to which he may be entitled in right of suchzpossession or
occupation, save where enquiry is made of such person and the rights
are not disclosed. = ' o -

R T

(2) The Registrﬁ may in proper case direct fegistration- of any of:

the liabilities, rights and interests referred to in’subsection (1) of this
subsection in such manner as he thinks fit ;and to the extent to which

_ registration is so directed, this section shall cease to have effect. '

" -tjons as the Registrar thinks fit,

43. Every proprietor shall be deemed to have had notice of every
entry in the land register rélating to_any land, or encumbrance acquired
e

by him. , a '

PART IV.—CERTIFICATES AND SEARCHES

44.—(1) The Registrar shall, if r;ﬁquested by ‘the pmpri?:'mr of

* any land, issue to him a land certificate in the prescribed form showing all

subsisting entries affecting that land. A land certificate when%sued
shall be prima facie evidence of the particulars set out in the relevant
edition of the land register at the date of issue of such certificaté, but-shall
not obviate the necessity for a search of the land register. Not more
than one land certificate shall be issued in respect of each parcel.

(2) Where' there are more proprietors than one, the. proprictors
shall agree among themselves as to who is to receiré the land certificate
and, if they are unable to agree; the land certificate shall be retained in
the Land Registry. - : :

(3) If a land certificate is issued dinder this section the date of .its_

issue shall be nofed in the‘lrelcvant edition of the land register.

‘45.—(1)"Where a land certificate has been prepared and is not
retained in the Land Registry, it shall be produced to-the Registrar on the
sregistration of any dealing with theland to which it relates, unless the
Registrar for sufficient chuse dispenses with its production.

(2) Upon completion of the registration a note of the déaling shall

be made on the land certificate, andlif the Registrar thinks fit, the land
certificate may be desteg¥et-or be setained in the Land Register.

T e ,
46.—(1) If a land éertificate is lost or destroyed the proprietor™:

may apply to, the Registrar for the issue of a new land certificate and

shall prodyce evidence to satisfy the. ch_ﬁ;‘m;g the loss or destruction -

2 certificates.

of the previous land certificate.

')"'fh‘c_- Reglé‘trar‘ma}r reqmrc%a;étatu%}v declaratipn under-the: -

-Oaths Act 1963 tHat the certificate “has been-lost or destroyed ; and

if satisfied with the cvidence-as to the loss or destruction of the land

certificate, and after publication in such manner as he may authorisg; of

notice of intention to do so, the Registrar may issue a new land certifiéite.
T 5. € o

47.—~(1)Any person may apply in writing to the Registrar for
leave to inspect any edition of the land register and any sheet of the Land
Registry map or any gdStrument or plan filed in the Tand Registry,
during the hours of business, and leave may be granted on such condi-

A : . e
B
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: _ ' +  (2) Any person may. require an official search in respect of any
T " ‘parce] and upon prepayment of the prescribed fee shall be entitled to
' particulars of the subsisting entries in the edition relating thereto or to .
obtain a certified copy of any.gdition or part of the Land Registry map
or of any instrument or plan filed in the Land Registry.

I.gistration 48.—(1) Jndicial npotice: Jhall_ be talg:‘ﬁi.';»fg&}rtlae signature-‘of. the
2 Soknce, Regisrar, the deputy segistra and.every asisant egisrar by al court
atc and:persons. _
.o 7" (2) Every copy or extract certified by the Registrar shall in any
" . ,.. . .- proceedings be received as prima facie evidggice of the original entry .
'. . .. ipethe land register, or of the Land Registrji%lap or of any instrumew
or plan filed in the Land Registry, and of the matter and transactiod$%: -

£ ~ therein recarded or registered. ] S
R : g » :
' i 3) Save with the leave of a court, no process for compelling the
- production q&thy part of the land register orof the Land Registry map
or of-any inStrument or plan filed in the FFand Registry shall issue, -
and leave shall not be granted where'a certified copy or other secondary
_ evidence will suffice ; and if a court issues any such process, the procéss
. shall show on its face that it was issued with the leave of the court.
wrd ’ ©  Parr Vi—DispostTions &
p General
Substgqut nt 49..;(1);_’-\1", land, lease or charge shall be capable of being disposed |
dealings. . of éxsept in | dance with the provisions of this Act and,every attempt .
: = to disposiiof sucp land, lease of charge otheryise, shall be inéffectial
to create, extinguish, transfer, vafy or affect ny.estate, right or interest,
legal or equitable, in the land, lease or.charg _;_'s'_‘*"?’ - T
“ (2) Nothing in this section shall ‘bé~cofistrued as preventing any
urifegistered instrument from operating as a contract. B ;
‘ _ . ; s i e
Protection ~_+50.—(1) No person dealing or proposing to deal for valuable
“of pefion - consideration with a proprietor shall be required or be in any way - &
deabinig i#™2-  concerned— : . ' L R
registered  *® . . i b .
land.. (az 10 énquire or ascértain the eircumstances in or the consideration
for which such proprietor or any previous proprietor was registered ; or
- (b) tosée to the application of any consideration or any pagt thereof; -
- e or . B s h . . “ . - . ‘
- Cap. 99, . (o) to search any register kept under the Land Registration Act or’
- Cap. 181, the Registration of Titles Act. g :
. Bt g (2) Where the proprietor of land or of.a lease or a charge is a trustee -
—% gy or a faﬂ?@" representative he shall; for-the purpose of any-registered 3
' ﬁ‘_“xf ~ deulings, be deemed to be the absolute proprietor thereof and no dispo-

sition by such trustee or family representative to a bona fide purchaser
for valuable consideration shall be defeasibl&“by reason only of the fact
that such disposition amounted to a breach ofstrust or breach of family
law or custom. ' : * i L 4 )

W
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51. If an instrument is presented for registration later tAn tw fkddfﬂmnﬂl
months from the date of its exccution an additional fee equal to the 77 °F
registration fee shall be paydble for each two months which have elapsed * vispication”
_ since its exeqution ; but in no case shall the additional fee payable==?~" '
exceed an afiount that is more than five timtessthe original registration- ¥
fee payable. ' : .
. 52.—_-(1)4’2"&1-'& the Regisﬁar is satisfied that any person, through Power to
his own wilful default, has failed to'register an instrument, the Registrar- compel
: I i : 2 registration.

may by notice in writing order sych person to. present-the Instrimesit

. for registration under this Act; and the registeition fee shall upon

* receipt of the notice become due and payable whether or not the instru-
ment is ;g:scntcd for registration. —

= '£2) Any person who, within one month of the service upon him

of 2 notice under this section fails to comply therewith shall be guilty

of an offence and liablc;m_%v_icﬁon to a fine of twenty pounds.

"53.—(1) Interests appearing in an edition of the land register shall
_have priority ‘according to the order in which the instruments creating
them were presented for registration, irrespective of the dates of the
+__instruments j; and no person shall be concerned to seé'that registration

is completéd on the date of presentation of the relevant instrument.

: ' S & Y
& ... D) Instruments sent by post o& untér.cover and received during
»  the"hours of business shall ‘be deemed to be received simultancously
* immediately before the closing of the office for that day; and those
. rtéceived between the time of closing and the next opening of the office
for business shall be deemed to be received simultanecously immediately
after such next opening. ,: i - *

(3) Where more instrumentsor applications than one and affecting
or relating to the sdme land, lease or charge aré: presented on the same
day or at so short an interval from each other that in the opinion of the
Registrar a questian of priority for registration between them arises,

the Registrar may refuse registration until he has heard and determined

. the rights of the parties interested thereunder.

"

54. Nothing in or p_urpor-tihé,r'.'tg_b'e' done under thiz Act shall affect
the provisions ~f any written law réquiring or prescribing the consent of

. any authority to any dealing with or disposition of any land, lease or

«.charge, and accordingly registration under this Act shall not validate
. any dealing otherwise invalid by any such written law.

55.—(1) Where any person proposing to deal with registered land

* has, with the consent in"wiiting of the proprietor, applied for an official -

search andshas stated in his a@plﬁéﬁgﬁ n the pa:ti_Eu]a:s ‘.’f the proposed
dealing,- the Registrar shall maké”aifibrder staying registration of any
instrument affecting the land to be comprised in the proposed dealing.

"~ An order so made shall stay registration for fourteen days from the time
when application for the search was made, and di,‘!" ‘Régistrar shall nete
the land register accordingly. A : i

o
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(2)"If within the said pcnod of fourteen days a,properly executed
instrument effecting-the proposed dealing is presented: for registration,
such instrument shall have priority over any otherinstrument presented
for registration after the time of application for the.search ; and such

instrument may be regxstered notwithstanding any caveat or any other - -

entry mide in the land register during the sald penod, and the stay of
registration shall lapse. . »?q%_

(3) Subjeet to the presentation ofxhe Lnstrument duly executed in
respect of which the stay of registration was obtained and within the -
prescribed period, any other instrument and any caveat or apphcatlon
received in the Land Registry during such period, may be dealt with in
the same manner, and shall have the -same priority and be as.effectual
as if no stay of registration had been obtained. ) 5 W e

; ; =,

56.—(1) Where on the registration of any disposition interests under
this section vest in the same ‘proprietor, the interésts shall not merge
béfore a surrender or discharge.is registered or, as the case may require,
the parcels are eombmed in one title or the titles are endorsed by the. -
Registrar, 3 :

(2) The mterests under this section are any of the followmg, that'. '
is to say—
(a) lessor and lessee, ! g ®

DA e --.'

_(b) chargor and ghargeel; 2

4
“ () land burdened with|an €asement, profit a prendre or restrletu' :
covenant, and land which benefifs therefrom.

57. Where land is fam:ly land a disposition shall not be accepted

- if it is signed by a number of family representat;ves less than that

appearing in the land register unless-5.— | b
(a) it is executed by all the surviving faxmly representames and

(B)itis supported by a statutory declaration under the Oaths Act
1963 made by the surviving family representatives to the effect that
“they have - conshlted all adult members of the family in accordance
with family custom and that a majority of such adult members is in
favour of the disposxtlon

; . Laa.s‘es

58.—(1) Subject to the“‘prousmns oF this or any other Acr thes. '
proprietor of land may lease it appa-such conditions. as he thinks @‘
to any person for a fixed or determifable term, or for a term which in
itself is indefinite but may be deterntined by the lesser or the lessee by
notice under this Act, or by mutual agreement.

(2) For the avoidance of doubt, any room or part of a ‘building—
erected on land may be the sthECt of 2 lease and any such disposition

SR
I

59.—(1) Where in any lease the term is not Specxﬁed and no provi-

sion is made for the giving of notice te determine-he tenancy, the .
lease’shall be deemed to create a penodle tengncy.

(2) Where the proprietor of any land permits the exclusive occupa-

- tion of the land or any part thereof by any other person at a rent but

without any agreement in writing, that occupatmn shall be deemed to
create a pericdic tenancy.

e
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-+ (3) For the purposes of this‘sectiop; ‘the term of a periadic tenancy
shall be computed by reference to, the date on which rent is payable,
butin'no case exceeding six calendar months ; and accordingly a periodic

“tenaficy may be determined by either party giving to the other notice
expiring on the next succeeding day on which rent would, but for the

- ek

~notice, be owing and payable, apdby payment of all rent due up to the -~

é‘hptry date of the notice. at @

. ".60. A lease for a period of five years or more, or which is for a
term less than five years but contains an optiog. whereby the lessee
can require the lessor to grant him ecither a fureﬂga term or further
terms which, with the original term, would exceed hve vears, shall be in
‘the prescribed form. The lease shall be presented for registration in
triplicate against the land as’ar.encumbrance, and registration shall
be completed by the opening of an edition of the land register in'respect.

copy of the instrument in the Land Registry. g

of the lease iA the name of the lessee and by thereafter retaining onex

61. When any land is subjéct to a charge, no lease of such land -

shall be: registered without the previous consent in‘writing af the pro-
prieto of the charge unless the charge otherwise expressly fﬁbrﬁiﬁidcs.

62.:-—(1) A lease may be made for a term to begin on a future date,
~~ not being later ‘than.twenty-one }-'cars-fron;;.' _llq'e_ date of the lease, but
until registered, a lease for hn_ﬁ\’;’ such term shdll be of no effect.

" (2) Any instrument purpeRting to credte a-lease to begin on a date. .
more than twenty-one years after the date of the instrument shall be vcﬁg&-

63.—(1) YVhere a person, having lawfully entered into nccupatitg_ '
of any land as*a lessee, continues to occupy that land with the-consergt
of the lessor after the determination of the lease, the person who=so .
entered:shall, in the absence f afy evidence to the contrary, be deemed .

to be a tenant holding the land on a;fériodic tenancy-and, subject to

this or any ofher Act, the conditions of the determined lease, so-fag as = -

they are appropriate to a periodic tenancy under this Act, shall continue
to apply. e

- (2) For the purposes of this section, the acceptance of rent in respect
of any period after the determination of the lease shall, if the former
tenant is still in occhipation and subject to-any agreement to the contrary,

be deemed to constitute evidence of consent to the continued occupation
of the land. '

64. Save as otherwise expressly provided in the lease, there shall be
_implied in every lease, agreements by the lessor with the legsee binding
the lessor— L e . =

(a) that so lc')ng-asfthe. lessee pays the rent and 'x,\]bser\‘es and per-

| forms, the agrgements and . conditions contained or implied in the

| lease and on ﬁ% part to be observed and performed, the lessee shall

. 'and may peaceably and quietly possess and®njoy the land during the

" term of the lease-without any lawful interruption from or by the
lessor or ‘anperson rightfully claiming through or under him ;

() that the lessor will not use or permit to be used any adjoining

or adjacent land of which he is the proprietor or lessee in any way

which Wwould render the land leased unfit or materially less fit for”

the purpose for which it was leased ;

. e ".I..“ . W =
w 2 E b e
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“in repair’™y

™ g
LF

() wﬂers'any flat or room is leased furnished or ugfurnishéd,

that he will keep the roof and main walls in repair ; )
(d) where any dwelling-house, flat or room is leased furnished,

that such dwelling house, flat or room is fit for habitation af the eom-

mencement of the tenancy. ' "? .

be implied in every lease, agrecmengs by the lessee with the lessor
binding the lessee— ¢~

'65. Save as otherwise expressly provided in the lezT, there shall ~

(a) ta paystheurent reserved by the lease at -_thc*i:imés therein .°

mentioned ; :
(b) during the continuance of the lease, to pay all rates and ‘taxes

which may be payable in respect of the land leased not otherwise

exclusively payable by the lessor under any written law ; o
" (¢) in the case of agricultural land, to farm the same in accordance
. with the practice of good husbandry and toyi¢ld up the land at the
end of the term in good heart ; s 8 !
(d) except where a dwelling-house is leaséd furnished or a' flat or

ot

joom is leased furnis?ed or unfurnished, to keep all ‘buildings com-
e c '

prised in the lease in

(e) to permit the lessor or his agent with or without workmen or
. others at all convénient times and after reasonable notice to enter
on the land and examine the state and condition thereof ;

pair ; .

(ﬁ,}o repair or otherwise, make good any defect or breach of agree-

.

ment of which notice shall be given, within such reasonable period

as may be specified in the notice.

keep any building in repair, the building shall be kept in the samie state of
repair as.that in which an owner might reasonably be expected to keep
his property, due allowance being i gdor the age, character and locality

: fa;f@f-“thé building at the commenceright of the lease :.

TForfeiture
of lease.

XNotice »

beforefor-

feiture.

L

¢ 4 Provided that there shall not be implied i_q__a’.ny‘éuch agreement an

undertaking to put any building into a better %ts of repair than that.
- in which it was at the commencement of the lefi§e.

67. Subject to the provisions of this Act a_z'ér;qh relief sgahst “for-’

feiture and to anything to the contrary in a lease, the lessor thereof

shall have the right to forfeit the lease if the lessee commits a breach =

of any agreement or condition express or implied in the lease ; and the
right of forfeiture may be exercised— : ;

(a) by entry upon and remaining in. possession of the land affected
where neither the lessee nor anysperson claiming through'or under
him is in occupation of the land ;1 | z . wr &

g () by action in the High Court. ’

% 68, Notwithstanding anything to the contrary contained in any

" lease, a lessbr shall not be entitled to exercise the right of forfeiture for
“the breach of any express or implied agreement or condition in the

lease, until the lessor has served on the lessee 2 notice—
(a) specifying the particul’é: breach complained: of ; and i
(b) if the breach is capable of remedy,,requiring" the: lessee to
remedy the breach within such reasonable period as may be'specified
~ in the notice ; and ' " : "

L o
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" "(¢)in any case, requiring the léssee’ to make compgnsation in
money for the breach, and -the lessee fails within a%:sonable
time thereafter to remedy the breach, if it is capable of remedy and,

» -as the case may be, to make reasonable compensation in money.

69.—(1) Alessee upon whom a notice -has been served under

Relief

section sixty-eight of this Act oryagainst whom the lessor is proceeding against .

by action or re-entry to enforce his right of forfeiture, may apply to the
High Court for relief, and the High Court+having regard to the pro-
ceedings and conduct of the parties and the circufistances of the case
may, if it thinks fit; grant or refuse relief ;-and reliek if granted shall be
upon such terms as the High Court may impose.

(2) The High Court may, on application by any person cl:;inﬁné _

any interest in the property comprised in the lease or any part thereof
as sublessee or chargee, make an order vesting the property or any
, part thereof as the case may, require in such sublessee or chargee for the
* whole of term of the ledse or any less term, upon such conditions as
‘the High Court in the circumstances of the case may think fit.
(3) This section shall have effect notwithstanding any stipulation.
-or agreement to the contrary’in any lgase, whether registered or not.
_ (4) For the purposes of this section a lease limited to continue as
- long only as the lessee abstains from committing a breach of agreement or

L

forfeiture.

condition shall be construed and take effect as a lease to comtinue .

for'any longer term for which it could 's'iﬁésf_jss??but determinable by a

*

* proviso for re-entry on such breach.

70. Unless a notice under section sixty—éight of this Act has been
served on the lessee, the agreements and conditions contained or implied -
in any registered lease may be varied negatived or added to, and the term
of any lease may from time to time be extended by a memorandum
executed by the lessor and the lessee for the time being and registered

. before the expiration of the then current term of the lease.

71. Where a lease is presented for registration and t_thcgistrar is
satisfied on such evidence as he may require that the lessee is the person

registered as the proprigtor of a prior lease in respect of the same land,
he shall cancel the registration of the prior lease and register the new
lease. : '

- 72.—(1) Subject to the provisions of his lease, the proprietor thereof
if the lease is registered under this Act may sublet for any period less
than the remainder of the period of his lease by an instrument in the
prescribed form ; and unless otherwise expressly provided, the pro-

visions of this Act affecting leases, and parties thereto shall apply to
subleases and parties thereto wirh such adaptations as are necessary.

: Lhere shall ‘be implied|in every sublease in addition to those
implie% syhis Act in leases, ag agreement by the sublessor that he will,
during the &ntinuance of the sublgase pay so.mu ch of the rent reserved
by the head lcase and.observe and perform the agreements and conditions
therdof as relatg'to the land in the sublease. <

(3) Where any sublessee has paid to the head lessor. of the land
the rent or any part of the rent payable by his sublessor in respect of the

Variation
and
extension
of leases.

Substitution
of leases,

Subleases

head lease, the sublessee shall be entitled to set off any sum so paid. .

against the rent payable by him to his sublessor in respect of his sublcas@" o
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(4) If a lease is determined by operation of law or by surrender =
under any law relating to banl;rl.laptcy, any sublease of the lease sha]l also
be determined.

. 73—(1) A lease may be surrendered by an instrument of sur-

renider in the prescribed formi or by writing the word “Surrendered”

with the date of surrender, on the original or the duplicate of other copy
acceptable to the Registrar, and by the execution thereof/by the lessor °
and the lessee. Upon presentation of ®ith document duly executed '
and payment of the prescribed fee, the registration of the lease shall be.
cancelled and the interest of the lessee shall cease. -

(2) No lease which is subject to a charge or a sublease shall bés~

-surrendered without the consent in wntmg of the: propnctor of the

charge or sublease. . :

74.(1) Where a registered lease has been deterrmned— -3

" (a) by effluxion of time ; or ‘53?57" < .

(6) by the happening of an event upon which the lease is expressed e
to determine ; or

(r:) by lawful re-entry and recovery of possession ;

the, 1(;3#01' may apply in wntmg to the Regzstrar to cancel the reglsﬁ:faon
0 . h#.l—..

(2) An apphcauon under this sectlon shzdl bc supported by such
evidence of the happening of the event and of the lawful re-entry as.
the Registrar may require, and if the Registrar is satisfied, he shall
cancel the registration of the lease, and the land shall thereupon cease

to be subject to the lease. - _ "o

- : .
5 ., % ; Gy g

c:,mer R

~~(1) The proprietor of any- land, lease or charge under this

Act may by instrument create a charge thereover to secure the payment
of a debt or other money or money’s worth or the fulfilment of any 4
condition, ‘and the instrument creating the chargeE may be registered 7o 2
as an encumbrance ; but until registered, a charge under this Actishall = ¢ %
not affect the interest of the- lirnpnetor in the land, lease, or charge. B o

(2) A charge under this S sectiori’shall not‘;gpcr;sg as a ansfer of the _
land charged, bdf'shall have effect as a security only. .

(3) There may be incladed in an instrument of charge securmg
the fulfilment bf a condition or the payment of an annuity or other
periodical pﬁ}ﬁ?ent not of the nature of interest on a capital sum,
such provisions, not“inconsistent with this Act, as the parties think fit
for disposing of the money which may arise on the exercise by the chargee
of his .povér of sale, either by investing the progeéds of sale or a part -

~ thereof to make future periodical payments, or- by payment to the,

chargee of such proceeds or part theredf being" the &snmated capital * g

_value of-the chargee’s mterest,uar ofhcrmse

- 76. The proprietor of land sub_}ect to a charge may create subsequent

: ,_charges in the same manner asa fifst charge and the same provisions
‘svith all necessary t.h.mges shall apply thereto? but a sale under any .

power express or implied in any such subsequent charge shall be sub-
ject to all prior subsisting charges
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77. Where a charge is createa bygcompany which has its registered
office or an established place of business in. Nigeria, the charge shall
not be registered under the provisions of this Act unless the Registrar
is satisfied that the charge has been duly registered under T: provisions

. of the Companies Act within the time therein prescribed of within such

B

.78 There shall be implied in every charge, unless the contrary
1s expressed therein, agreements by the chargor with the chargee binding

extended time as the High Court may allow.

1

- the chargor— . - : : .
" (a) to pay the principal money oﬁjﬁhe day therein appointed and,-

-so long as the principal money or any part thereof remains unpaid,

to pay interest thereon or omr so much thereof as for the time being -

‘remaigg.-unpaid at the fate and on the days and in manner therein
specifie; = . . L ." B

(b) to repair and keep in repair all buildings or other improvements'
* upon the charged Jand and to permit the chargee or his agent, at all
reasonable times until such charge is discharged and after reasonable
notice to the chargor to enter upon the land and examine the state
- and condition of such buildings and improyement ; :
- (¢) to insureéand keep insured all buildings upon thescharged land
" against loss or damage by fire in the joint names of the chargor and
chargee with insurers approved by the chargee to the full insurable
. yalue thereof ; ¥ I S o
(d) not to leasg the charged land or any part thereof for any period
_longer than onesyear without the previous consent in writing of the
. chargee ; and , ) I,
P el . >
- (e) in the case of a lease, to pay the rent as and when required

“thereunder 'and to perform and observe the other agreement and
conditions on the part of the lessee to be.performed and observed

E

Charges by

companies.
Cap. 37.
Agreements

implies in
charges.

and to keep the chargee indemnified against all proceedings, expenses -

claims on account of the non-payment of the said rent or any part
thereof or the breach or non-observance of thé said agreements and
conditions, or any of them. i A T : S

79. The amount secured, the raf&df interest or the term of the charge

“may be varied by the registration of a memorandum of variation executed

by the parties thereto, but no such variatioﬁf%hall affect the rights of
the proprietor of any subsequent charge unless he has consented thereto.

* in writing on the memorandum of variation.

80.—(1) Subject to the provisions of this section, if at any .time
before it has been sold ih"exercise of the power of sale‘conferred by this.
Act, or before the making of a foreclosure order, as the case miy be,
a chargor pays or tenders payment of all moneys due.and owing under
the charge at the time of payment or tender of payment or on fulfilment .
of any condition secured thereby, he shall be entitled to redeem the
land charged } and any agreement or provision which purports to deprive

- the’ chargor of the right of redemption shall be void.

(2) If the chargor seeks to fedeem the land charged before the
date specified in the charge, he shall'pay to the chargee, in addition to
any other money then due or owing under the charge, interést on thé
principal sum secured theréby for the unexpired portion-of the term
of the charge. - ' - :

™~ T

-Variation of
charges,

Right of

* redemniion,
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T (3) If the chargor seeks to redeem the land charged after the date
g specified in the charge, he shall give the chargee three months notice
in writing of his intention to redeem the charge, or pay him three
months igtercst in lieu thereof. :

(4) Ifat any time the chargor is entitled and desires to repay the
money,secured by the charge but the chargee for any®eason cannot be
found, or the Registrar is satisfied that the charge cannot be discharged
otherwise, the chargor may pay the amount due into the High Court
to the credit of the chargec ; and upon application in writing signed
the chargor and production of the receipt for the money paid into tha
court, the Registrar shall cancel the registration of the charge.

. Notice in 81. If default is made in payment of the principal sum, or of any
ciise of interest or other periodical payment jor any part thereof, or in the
default. performance or observance of any agreement, express or implied, in

«  any charge and such default continugs for one month thereafter, the
- chargee may serve on the chargor noti€e in writing'requiring him to pay 57 -

-

2. »  sell or concur with any other person in selling the charged land or ° -
© ' any partithereof, together or in lots, by public auction for a sum payable
& ' in on&amounf or by instalments, subject to such reserve price and
conditions of sale asithe chargee thinks,fit, with power to vary or to*
rescind any contract for sale and-te“resell by public auction without
‘being answerable for any loss occasioned thereby. .. - o

(2) A transfer by a chargee in exercise of his q’fib{yqr of sale shallbe . =
in the prescribed form, and the Registrar may accept it as sufficient 5. ™"
eviderice that the power has been duly exercised. -

i u“{l " the money owing, or to perform and observe the agieement, as.the case "~
' ﬂf‘:» : may be, ; o ”—%ﬁ i} ) Tawe
PRPERE 82.—(1) If-within three months after the service of a notice of _
sale under default under this. ‘Act the chargor. does not comply with it the chargee =
a charge. © may, in good faith and having regard to the interests of.the chargor, .,

s (3) Upon registration of;such transfer the in"terest/of the chargor
: as described therein shall vest in the transferee freed and discharged
from all liability on account of such charge, or on account of any charge

registered subsequently thereto. . . L3
-, . 83. The purchase money’re_ceived_' by a chargee who has exercised
of purchase  his power.of sale shall, after discharge of any prior encumbrance to
“money. which the sale is not made subject, or if the chargees cannot be found,

after payment into the' High Court of a sum ‘to meet any such prior
encumbrances, be applied in the following ordér; that is to say—

(). in payment of all costs and expenses pr operly incurred incidental
to the sale or any atiempted sale; -~ = = 7 ‘

: . ; T S
(b) in accordance with any expreéss provision: in the charge forfg ° =
% disposing of such money and, ir. default of any such provision, in- -
“ discharge of the money due to the chargee at the date of the sale; -

) TP N (¢) in payment of any subsequent charges in the order of their
o a2 priority ; ‘ - i
] 7 I 5 + 5 i, . 1w

Zand’tne balance (if any) of the money received shall be paid to the person

who, if the land or other interest had not been subject to any charge

so paid off under this section and but for the transfer, would have been
entitled as the proprietor to give a receipt for the sale.

% i % e
£ o &)
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;- 84.—(1) If within threc months after the service of a notice of APP‘:‘“;&
default under this Act the chargor does not comply with it, the chargee dntits, ete,
may instead of exercising . his power of sale, apply to the Registrar  of receiver.
for the appointment of a receiver of the income, rents and profits of. :
. the charged property, or any part thereof ; an#¢ghe Registrar shall, on °
* receipt of thé application, appoint a fit person to be the receiver
accordingly, and shall enter notice of the appointment in the land register. >

- (2) A receiver appointed under this section shall be deemed & be
; . the agent of the chargér for the purposes for which he i ppointed ;
" and the chargor shall be solely responsible for the acts or defaults of

‘the receiver, unless the instrument of charge otherwise provides, ..~ .

* (3) A receiver shall have power to demand and recover by action or—*
otherwise, all the income of which he is appginted receiver, in the name of
the chargor, and to give effectual receipts for the same; and where a
person pays money to a receiver under this subsection he shall not he
concerned to enquire into thé validity of the appointment of the receiver.

(4) A receiver may be removed Upon the ;;pplication of the chargor
or of the chargee, and 2 new receiver'may at any time be appointed by
he Registrar after giving both chargor and chargee an"opportunity of
being heard ; and notice of every removal of 4nd new. appointment of
a receiver shall be entered in the land registeg:-

(5) A receiver shall be entitled to retain out of any money received”© ®
- by him all costs, gharges, and expenses incurrédshyHim.as receiver and,
for his remuneration, a commission at suclsrate; not exceeding five ..
per centum on- the gross amount of all moneys received, as may be
.Specified in hi¥Zppointment. If no rate is specified in the appointment
- <g-the rate of commission shall be five per centum on the gross amount of all
¢ ' Tnoneys.received or such other rate as the chargor and chargeé agree or,
=+ in default of agreement, such rate as the High Court, upon the application
of the receiver may allow. ﬁa’ ' M ' _
~ (6) Where insurance mofiéy, is paid to a receiver, he shall apply. it
i’ making good the" loss “tamage to the property. charged and in
respect of which the money iis received-; and, subject ‘therétothe receiver

shall applysall money received by him in the order following that is
to say— = - . '

(a) in discharge of all rents, rates, taxes and outgoings whatever
affecting the charged property ; and - , 7 g

(b) in ré&udtiqn of all annual sums or other payments; and the
interests on all principal moneys, having priority to the charge in
right whereof he is receiver ; and ' i

(€) in payment of his commission, costs, charges and expénses
and of the premiums on fire insurance or other insurance. (if any) .~
4.« propérly payable under thé charge or as prescribed by this Act, .
and the cost of ‘executing necessary or proper repairs directed in "%
writing by the chargee; and “ = -7, "3 3

; ;- !
(d) in payment of ‘the interest accruing due in respect- of any
principal money secured by the charge ; and

(¢) in or towards discharge of the foney secured by the charge
if so directed in writing by the' chargee,— : -

s
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and the balance, if any, of the money recawed by hini shall be paid to
the person who, but Tor the possession of the receiver, would have been

entitled to receive the income of which he is appointed receiver, or who
* is otherwise.entitled to the charged property, as the case may be.

- — -

£
Fureclosu:e “EE 85, —(1) Where n;Lmtended exercise of power of sale, land chargel:l &
_ Has been twice offered_under the provision of this Act for ‘sale by public .
"-auction at an interval of not less than six months between the offers, and
¢ *_»% the amount of the highest bidding was not sufficient to satisfy the money
: " secured by the charge together with the expenses of the sale, the chargee
may apply to the High Court for an order for foreclosure. :

(2) The High Court shall, upon receipt of. an appllcatmn under
= subsectiorfi{1) .of this section, cause motite to be printed once in each
: ; of three succéssive teeks in at least one _newspaper published in Lagos.
or published in Nigeria and cu:culztmg in Lagos’offering such land for
private sale; and appointing a timé not less than one month from the
date Of the first of such advertisements, upon or after which if a sufficient
amount has not been obtained by the sale of such Jand to safisfy the

principal and interest secured and all ex ﬁnses occasioned by such sale 2
and the| proceedings, the High Court willissue to the apphcant an order,, -

for for osure. o .o
fa : ’%) ‘An order for foreclosure shall be forwarded for feglstratlon to
=2 ’ the Registrar ; and, when entered: inathg:land register the order shall
: have the effect of v esting in the chargg land mentioned therein freed

and discharged from any interest of the chargor, and from any charge
or' encumbrance registered subsequent thereto, not ‘being a lease or
easement to which the chargee has consented in writing, and the debt -
secu.red by the)charge shall be extinguished.

No right o= - 86. It is hereby declared that a chargee shall not be Enntled to .

" . entryinto enter into-possession of charged land or to receive the rents and proﬁts Kz
~ possession thereof, by reason only of default made bythe chargor in the pa'ymént
on defruit. of -the pnnmpal thoney or of any interest-or of any other periodical
payment or of any part thereof, ‘or in the“performance or observance—' i

of any agreement, express or unphed in the charge. ]

Disctarge 87. ——(1) A discharge, wholly or in Pa.rt, may be made. by an instru- f"‘#
_of charge. ment in the prescribed form, or the word “Discharged” may be wriften”
<y on the. instrument of charge and When executed by the chargee a

dlscharge may be registered under this Act. -

. (2) The discharge shall be completed by the cancellation in the land
. register of the charge, or;part thereof as the case may be, and by ﬁhng
" theinstrumentin the Lanfl Registry. .

'88. Where in resp::t.t of any charge the Reglstrar i€ satisfied—

+ Sartistaction
. = of chérge. (a) that all rnonc\ due hﬂ.& been pald to the chargee or to his.
SRRSO credzt, oL
g ' (?J) that there has occurred the evént or. c1rcum’stances upon which
Foe _ . the money secured ceases to be payable, :md fha; nd _money is owing,

the Registrar shzdl order the charge to be cnnce!.led in the land register;
_and thereupon the land, h‘.ﬂse or charge affected shall cease to be subject

to the chazge

!.: "'#?

T 2 ot
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“ agreementy and conditions on the part of the lessee to be paid, per- lease.

“account ; but, unless such provision is noted in the land register, further

T

‘Q& -

89. Any instrument of charge may provide for a chargee to make Tacking and

further -

furth i it ron acurrent inuing *
er advances or give credit to the chargor o entor continuing* oo .o

advances shall not rank in priority to any subsequent charge without the
consent in writing of the proprictor of the subsequent charge, and
save as provided in this section, the right toatack is abolished.

90. A chargee:shall have no right to consolidate his charge with any ~ Consolida-
other charge unless such right is expressly reserved in the instruments "%
of charge or in.one of them and a note thereof is made in the land
register against all the charges so consolidated.

. . e, © g . J By L
91. A land certificate-may be deposited with any person with the = No lien by
intention of creating a lien over the land referred to therein; but a dgfl’;’i:f oly
deposit sg made shall have no effect to charge the land until a caveat, pripecy (I

in thq 1 %:;scribed form, has been registered.

-, - Transfers - %ﬁ :
o 92,&1 )4A proprietor may transfer his land or lease or tharge byan ~Mode of
instrument in the prescribed form ; and the transfer shall be completed - transfer.
by registration the transferee as proprietor of the land, lease or

charge, and by filikg the instrument in the Land Registry.

(2) The transferee -oI\\a charge may call'upon any person who
executed the charge, or ‘any person claiming through him, to execute
the transfer for the purpose of acknowledging the amount due-under
the charge at the date of,execution of the transter.

93. No part of the land comprised in any title in the land register “Transfer of
shall be transferred unless the proprictogghas first subdivided the land ~ part.
and new titles have been opened*in respc8 of each subdivision.

4. On the transfer of a lease, unless the contrary is expressed in  Implied
& = covenants,

the transfer, there shall be implied— * “»  etc., on
(a) on_the part of the transferor, an agreement that the renf,” (ransfer of

- formed an¥observed have been so paid, pcgfom_lcd and observed up

to the dafespecified in‘the transfer or, if no such date is specified, the
“*date of tle transfer, and to indemnify the transferee in respect thereof ;
and™ ' !

(5) on the part of the-transferee,.ah agreement to pay the said rent
as from the day following the date specified in the transfer or the date
of the transfer, as tlie case may be, and to perform and observe the, .
saic} agre_elx_ﬁents_ag?l_ co_ndilti.ons a.ng to keep the transferor infdehn%‘niﬁed;—- kg
against all proceedings, claims and. expenses om:account of the non- -

' p?yr?xeni OFPthc saidrent and the breach of anjfipt the said a“g‘re'éfﬁe’rﬁh.__?‘
and conditions. ) w AT i S TR

‘=’: "
95.—(1) Upon the'? gtra‘tion of 4 lease containing an agreement ° Restriction
by the lessee that he will not transfer, sub-let, charge or part with ©0 twansfer,

possession of the land leased or any part thereof without the written f::sﬁg

consent of the lessors; the agreement shall be noted in therelevant edition  consent
of the ‘fand register and no dealing with the lease shall be registered required. -
unti¥the consent of the lessor has been produced to the Registrar. = .

(% Any such agreement shall, notwithstanding any express pm\'f.isiOr{ | ;
to the contrary, be deemed to be subject to a proviso that the consent :
of the lessor shall not be arbitrarily or inreasonably withheld. -

ARy
J -
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Implied 96. In every transfer 8f land subject to a charge, there shall be °
g?c"'“::‘“* implied an agreement by the transferee with the transferor to pay the
tracLfer oF interest”secured by the charge at the rate and at the times and in the

- chargedland. manner therein specified, and to keep. the transferor indemnified against

the principal money secured by the charge; 2ad from and against all
liability in respect of any of the'@ne&hcﬁ@thgﬁ contained or implied -
on the part of the transferor. =~ ""%: % : L

Easements, Resirictive Covenants and Profiis a Prendre- -5 .

Grants of 97.—(1) The proprieter of land may, by an instrument in such
casements. . . ; i - -
b form as the Registrar may approve, grant an easement thereover to the
— proprietor or lessee §f adjoining.or adjacent land for- the benefit of
that land. Fe : - :

-

(2) Any proprietor transferring orileasing land may, irf the transfer
. or lease, reserve an easement for the benefit of adjoining or adjacent
land retained by him. ; ' ; o

(3) Thednstrument creating the easement shall indicate clearly—

(a) the niture of the easement, the period for which it is granted
L and any conditions, limitations and restrictions intended to affect its.

P

enjoyment ; e _
(8) the land burdened by the easernent, and, if required by the
Registrar, the particuldlr part thereof so burdened ;and =
(¢) the land which enjoys the benefits of the easement.
(4) The grant or reservation of the easement shall be corhpleted by
its registration in respect of hoth the Iind burdened and the land which
benefits, and by filing the ffistrument in the Land Registry.

Restrictive .. ~ 98.—(1) Any proprietor entitled to the- benefit of a resirictive
‘covenants. ¥ ggvenant (not being a covenant made betivéen a lessor and lesse¢) with
: respect to the building on or other user of his land may apply to the
“ Registrar to enter notice thereof in the land register; and the Registrar
. shall enter notice thereof by teferetice to: the instrument containing the

: " covenant and shall file the notice in tﬁe‘Land Registry. -

(2) Unless it is noted in the landl register against the title’ to the
land intended to be burdeneit_i, thevrestrfttive covenant shall not be
binding on the ‘proprietor of such land grany subsequenf person

'acquiﬁ%i’é" the lar?d. 2 . %;E}", o _-,-:p K '

(3) The fact that a restrictive covenant is noted in the land register

shall not operate to validage any defgct, and accordingly any- such -
" restrictive covenant, if defective, shall have no greater effect thanif it
had not been so noted. : -

Y

L

.,:_%Proﬁts'n -99.--—(ﬂ The proprietor of land May, -by an instrument in such

* prendre. form s the Registrar may approve, grant. a profit a prendre (in this Part

of this Act unless'the context otherwise requires, referred to asa “profit”).
its term, and whether it is to be enjoyed— _

(a) in gross, or as appurtenant to other land ; and "

Tb) by the grantee exclusively, or concurr%:n:t_fl)i"'with the grantor.

(3) The grant of a profit shall be comipletedsby its registration as an
encumbranCc‘against the land affected an%,ﬁling-_'tﬁi? instrument'in.
the Land Registry. C i y

(2) The instrument shall indicate clearly the nature of the profit

5 % ’ ‘ H

Feg
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'100.—(1) Uppn production of a duly executed release in the
prescribed form the registration of any easement; restrictive covenant or
profit shall be cancelled and the-easemient, restrictive covenant or profit
shall thereupon cease to have effect. ¥

. {2) On the application of any person affected thereby, the Registrar
may cancel the registration of any easement, restrictive. covenant or
profitupon proof to his satisfaction,— o

* (a) that the period of time for Which it ‘was intended to subsist has
expired ; or ; . ; v )
" (&) that the event upon which it was intended to determine has
occurred ; or : e B

(c) that it has been abandoned.

(3) A court on the, applicatioff' 6f any person interested in land
.affected by an easement; restrictive covenant or profit' may ordef the

Relense, ete.
of easements,’
restrictive
covenants

. and profits.

=

extinguishment or modification in whole or in part of any such fasement,

restrictive covenant or profit on payment by the applicant in‘any proper
cade of compensation to persons thereby suffering loss, if the court is
satisfied—> b _ P

- (a) that by reason of cha’n%e.s.‘ir} the character of the property or of

the neighbourhd$d or otherwise 4s the court thinks fit the casement;.:
restrictive coverfint or. profit is or ought to be deemed obsolete, -

or that the contimied existence of the easement, restrictive covenant
or profit would impede®the reasonable user of the land for public or

private purposes without securing any real bepefit to other persons

or would, unjess;modified, so impede such user ; or

(b) that the pHoposed discharge, or modificatibn will nog advcrsci};_.;-

d A - -

affect the persons or persons entitfed to the benefit of the easement;
restrictive covenant or profit, as the case may be. ;

P o ] ]

St Proprfetors}u'p'and Partition

101.—(1) It is hereby declared th; '_.a-;sol’ellprc prietor may transfer
land to himself for life with remaindér 10 other persen, or may
transfer ary land, lease, or charge to Himself and to any<other person as

-_1Jpint pyBprietors or pro%ietors in common: S

&) No registration shall be made in favour of two or more persons
unless it shows jvhether they are to hold as joint proprietors or pro-
prietors in géminbn ; and if the tenure is* as proprietors in common
and the shareszare not equal, the share of each proprictor shall be ex-
pressed in a vulgar fraction with a dengminator not greater than twenty.

- (3) Whete there is doubt in any instrument presented for registra- = - °
tion, joint proprietorshipsshall be presumed to have been infended by the ™~ -

parties unless the contrary is therein expressed.

102.—(1) If Jaﬁd or any lease or charge is owned jointly, no pro-

prietor thereof shall be entitled to any sepdrate sharc: and unless other-.

" _wise prescribed by this Act, dispositions may be made only by all the
joint pgoprietors. - - o .
; '“v_....(.?.):"-On the death of 2 joint propsietopthis interest shall vest in, the
surviving:proprietors jointly, and u
Registrar may require, of the deatlf

9 e e L
! pE4 joint proppigtor the land register
shall be amended accordingly. ' v

n-prodf, ir-sigh a manner as the .

Registration
and

proprictor-
ship. '

&

]
-
Joint )
proprictors
and -
“everance ol
interest.



D 40 - 1964, No. III Reg:’.lfz.ergd Land -~

= . el
- T

2 (3) Joint Ererrictors, not being trustees, may execute an instrument

. inthe prescribed form signifying that they agree to sever theirJjoint °
- _proprietorship, and the severance shall be completed by registration
" " of the joint proprietors as proprietors in common in equal shares and

filing the instrument in the Land Registry.

- | (4-) For the avoidance of doubt, it ig,-.declared that a joint Ipropriemr _
of any land, lease or charge mdy-ttinsfer his interest therein to all |

the other joint proprietors, but shall not without the consent of all the _ -

; +s~  other joint proprietors, transfer, lease or charge his interest to any other .
* person, : Ty

Proprictor-< ¢ * §03.—(1) "Where land or any lease or charge is owned in comsmon,
ship in - each proprietor shall be entitled to a separate updivided share in the
-common. whole and on' the dgath of uch a proprietor hiséhare shall be adminis-

tered as part of his*éstate. i R :

(2)>No proprietor owning any land, lease or charge in common

with any other person or -persons shall deal with his undivided share

--otherwise than in favour of another proprietor in common of the same
land,. lease or charge without the consent in writing of the remaining

e -proprietors. thereof ; but any consent required by this subsection shall

Iijf\.k’."b

. ot be arbitriirily or unreasonably Withheld. -

" -
e

" \f}

-F

Partition. 104.-—;'—'—(1). An application in such form-as the Registrar may approve
for the partition¥Fland owned in common may be made,— 2.5

ey

(a) by any one or more of th&proprietors ; or % o

s . o+  (8) by any person in whose ‘favour an order for the sale of an

E undivided share in such land in execution of a decree has been made ;

" and subject to the provisions of this or any.other Act prescribing
minimum areas or frontages or requiring the consenfof any authority
to a partition, the land shall be partitioned as agreed by the proprietors
in cordmon or, where there is no agreement, as. the Registrar may by
order direct. ; :

- (2) The partition of land shall be completed in the land register

relating-thereto by such entries as the Registrar may require and by.

- filing' the application together with the agreement of the ordér, as-.

the case may be, in the Land Registry. © )

' g‘;“’-‘;,{{;‘m -105. - ") Where for any reason land to be partitioned is unsuitable

ordg;r e to be so dealt with, or the partition would adversely:-affect the proper

use of the land, the Registrar shall, upon request 11 “writing by any

’ person claiming a registered interest and in default of agreement between

the proprietors in commen, value the land and the shares of the pro-

prietors in common, and the Registrar may give effect to the request

by ordering the sale of the land or the separation and sale of such shares

by public auction or, as the case may require, may make such other
order as he thinks fit. "

7

'S £

B (2) Any propﬁetor in common shall be entitled to purchase the
= land or any share or shares offered for sale under this section, either
at the auction or by private treaty before the aucgn.

2
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- "106.~(1) When lan%éi sought to be partitioned may be partitioned, ~Prgedure
but te share 6f any particular proprietor in common is or would be - ¥hete ‘I‘h“"’
less in aréa‘than the minimiiim prescribed by any Act, the- Registrar % mal.
may add such share to'the share of any other proprietor, or distribute -

- _such share amongst two or more other proprietors in such manner and”

in such proportions as, in default of agreement, he thinks fit.

(2) The Registrar shall assess the value of any share to be dealt
with under the foregoing subsection, amd thereaftér may direct payments,
to the proprietor of such share by every-‘proprietéi receiving an addition
to his share, of the value of such addition. ~~ | ~— '

(3) Anappeal to the High Court shall lie from any assessment and™
direction by the Registrar under this section, and subject thereto, th%,, 24
amount paxabﬁ;,mny‘i‘hy order of the. Registiar, be secured by way.of =2
‘charge on the share of the person or persons liable to pay the value-of - #
the share affected. - L =

Testamentary Dispositions; ftr:

107. Nothing in this Act shall be construed to abridge or limit the Teswmen-
“fight of any proprietor, other than 4 joint propriétor, -under the law  tacy disposi-
. relating to testamentary dispositions to. mike a will disposing of his  H9n% cte,

v i 3 >3 ‘not affected.
.- land, leasejor charge on his. death, or to affect the law of intestatess

’ , sucogss/igf;zf

"

t

PAﬁ;?’."NI.—INS’I.‘RU’ZNIEN'?‘S AND AGENTS : . W

108.—(1) Dealings with any land,"lease or charge under this Act~ Form of .
“shall be effected by instruments in the prescribed forms as printed for Iastruments.
and issued by the Registrar or as the Registrar in any particular case
may approve ; and leases and charges shall wheri executed be presented
for registration in triplicate, ~

(2) Every instrument shall, according to its nature, contain a"?’-
true statement of the purchase price, or loan or other consideration ; %+
and the statement shall set outshow much, if any of the purchase price, &%
loan or bther consideratiofi-has been paid ot received, as the case may be. =

.2 109.—(1) Every instrument _sh};]i’be executed by all parties thereto Execution
unless the Registrar dispenses with'gi:écg‘l_:_‘q‘an.bx}gny particular party‘as . of

unnecessary in any particular case.s- mstruments.

. L T
(2) An instrument shall be deemed to have been executed—
(a) if signed by:'a natural person ;
-~ (b) if scaled with the common seal of a corporation affixed in the

v prescn?:'e of and attested by its clerk, secretary or other permanent

. officer and by a membgr of the board of directors, council or other *
governing body of the ct rpdration 3 5
. (o) ir_the case of a “corporation not required by law to have a % o
common seal, if signed by such persons as may be authorised in -&
that behalf by any 'law or by the statute of the corporation or, in

the absence of any express provision, by two or more persons duly
appointed for thrt-purpose by the corporation. z

’1
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110.—(1) Unless the Registrar under the powers conferred by
this section dispenses with verification, the parties executing an instru-
ment shall appear before the Registrar or such other person as he may
require or approve and, if they, are unknown to the Registrar or 6ther
person as aforesaid theygshall be accompanied by a credible witness or
credible witnesses as r.hege may require for the purpose of establishing
identity, .- : fa GO

(2) The Registrar or other person befoge whom any party appears
shall satisfy himself as to the identity of the'&arcy so appearing before
him ; and after ascertaining that such party has freely and voluntarily
executed the instrument, the Registrar or sueh other person, as the,
case may be, shall prepare and sign a certificate to that effect. Any.
such certificate may be endorsed on or attached to the instrument. .

to which it relates. = _ o B _
(3) The Registar may dispense with verffication under this
section— Tl - !

. (a) if he considers that it cannot be obtained or can only be obtained
. with difficulty and he is satisfied by other sufficient evidence that the
instrument has been properly executed ; or '

(6) if to his knowledge the instrument has been properly executed ;

and where the Registrar dispenses with verification he shall note on the
instrument his reasons for dispensing with the appearance of?-'ﬁ‘h'é,-,partics.

. (4) No instrument executed out of Nigeria shall be registered
unless it has endorsed thereon or attached thereto a certificate that it has
been signed in the presence of a judge, magistrate, justice of the peace, -

notary public, or any consul, Nigerian or foreign, as the case may be,

111, No instrument liable for stamping shall be presented for
registration or be registered unless it is duly stamped under the Stamp -
Duties Actior, as the case may require, it is endorsed as exempt from..
such duty by a commissiorier under that Act, R £ s

112.—(1) Subject to the provisions of subsection (2) of this section,
all instruments accepted by the Registrar shall be retained in the Land
Registry for as long as they support a current entry in the.relevant land
register. R

. (2) Where the instrument registered is a lease or charge, particulars
of the registration shall be noted on the duplicate and triplicate thereof,
and they shall be returned to the person who presented them.

(3) Five years after an entry in the land register has been super-
seded or has ceased to have any effect, the Registrar may destroy the
instrument which supported the entry. *

113. Tt is hereby declared that the name of-a person under the age
of twenty-one years may appear in.the.Jand register on first registration
or as a transferée or on trmsﬁ:ig.sj;bnj; but the fact that the name of
any such person appears in the fand:register shall not be construed, so
as to authorise or permit any dealing with the land or any interest in
land by such person during his minority, and if to the knowledge of
the Registrar a minor is so registered, the Registrar shall enter a caveat
accordingly. ' e .
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114.—(1) Save as provided in subsection (3) of this section, no
instrument executed by any person as agent for any other person shall
be accepted by the Registrar unless the person signing it was authorized
in that behalf by a power of attorney executed and verified in the manner
prescribed for instruments by. this Part of this Act.

(2) If an insr,mmer‘it?’,s executetlon behalf of some person by his
- attorney the original or, with the congént of the Registrar, an authentica-
" ted copy of the power of attorney shs ﬂ;bc filed-in the Land Registry,” |
(3) Where any person ‘who, “if not under disability, might hav
mpde any application, done any act or been party to any proceedin
+ -under this Act is a minor, a person of unsound mind or under any other -
disability, the guardian of such person, or, if there is no such guardian,
then a person appointed In accordance with the provisions of any written
law to represent such person, may make any application, do any act,
and be party to any proceeding on behalf of any such person and shall
generally represent any such person for the purposes of this Act.

(4) An instrument purporting to be signed on behalf of a person
under disability shall not be accepted for registration unless the Registrar

is satisfied that the persod, claiming to be the guardian is so entitled ;

and where he is not satisfied-the Registrar may require production of
sufficient evidence of the appointmerit, of. the person to act on behalf
of the person under disability. TEET e e

v

_ 115.-—(1) Where a power of attorney contains authority to deal
with any land, lease or charge, the power of attorney shal %e in the
~ prescribed form and. shall, upon the joint application of the donor and
donee be filed in the Land Registry. - / g
(2) The donor of a power of attornéy filed under ]this section may .
at any time give notice to the Registrar in the prescribed form of the*
revocation thereof ; and after noting the power of attorney, the Registrar
shall file the notice in the Land Registry. '

- (3) ‘Any interested person may in writing notify the Registrar that
a power of attorney filed under this section has been revoked by the
death, bankruptcy or disability of the donor or by the death or disability
for any reason of the donee; and subject to-the production to the

Registrar of such evidence as he may require, the Registrar shall note
the power of attorney accordingly and file the notice in the Land Registry.: .

(4) Nothing in subsections (2) and (35 of this section shall apply
to a power of attorney given for value and expressed to be irrevocable.

(5) A power of attorney, which“has been filed under this sectio]

v,

Agents {or
persons
under
disabilitv.

=

-~

wl

%

Power of
J?tmrncy.
\

wrl

and of which no'notice of revocation has been given under this sectiofy_.

shall be deemed to 'be still subsisting ; and no disposition in purported
exercise of the powers therein contained shall be defeagible by reason
only that the power has been revoked, unless the person for the time
being claiming undér such disposition had actual notice ofsuch revoca-
tion. ¥ dr"
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PaRT VIIZTRANSMISSIONS, TRUSTS AND FAMILY REPRESENTATION

116.—(1) Subjcct to the provisi'bh of this sectiefi*Where a joint .
proprietor of any land, lease or charge dies, the Registrar shall delete
the name of the deceased proprietor from the land register ; and in the
case of the death of any other proprietor his legal personal representatiye
shall be entitled to be registered by transmission to the;interest of the
deceased proprietor, WAy T
~ (2) If the application is to delete the name of a joint proprietor,
{he applicant shall produce to the Registrar satisfactory evidence of such
death. — ' -
 (3) If the application is for registration as. proprietor by trans-
mission, the applicant shall apply on the prescribed form and produce

- therewith an office copy of probate of the will or letters of administratfon
in the estate of the deceased proprietor, as the case may be; andthe
Registrar if satisfied, shall register the applicant in place of the degeased. .

~and shall add therealter the words “‘as executor” or “as administrator”

”

*with such reference to the will or to the estate as the case may require

and may, if he thinks it necessary, enter a caveat to protect the interests
of beneficiaries. 3

117. Notwithstanding the provisions -of section one hundred and
sixteen of this Act the Registrar, upon production to him of probate or
‘létters of administration and without réquiring- registration of the
éxecutor or administrator by transmission may, if he thinks fit, —

(a) register any transfer by the executor of :administrator in pur-
suance of the will or by way of distribution under intestacy or in
pursuance of an dgreement between the persons entitled thereto or of 2
‘contract entered intg by the proprietor in his lifetime ; or )
" (b) register any discharge of a charge of which the deceased person .
was thie proprietor ; or ~ . ™ 8 g

(¢) register any surrender of a lease of which the deceased person
-was,the proprietor. P IRl iE

118.—(1) If the executor or administrator of a deceased proprietor
‘fails or neglects to transfer any land, lease, or charge to the persons -
“entitled thereto, or if such land, lgase or charge is not for any reason

_registered in the name of the person entitled thereto, such person or
%%y_ judgment creditor of such persigipr any person.claiming an interest

“f.sueh land, lease or charge may; at any time after"the expiration of

- ...one year from the date of the grant of probate or letters of administration, -

_ apply to the Registrar for registration by transmission of the Jand, lease
or charge in the namie of the person entitled théreto. .

(2) If application is made to the Registrar under this section,;he -
may, if satisfied that the executor or administrator has had notice of" ..

~ the application and that the estate has been fully administered, allow™

Effect of
transmis-
sion by
death.

the application ; and. the person entitled thereunder shall be registered

accordingly. : P -y i
. 119. Where }_\msuant to a will or-d;poiﬁr intestacy, any land, lease, or )

charge is registered in the name of or is acquired by the heir, beneficiary,

- executor, or administrator of a deceased proprietor, as the case may be, -

thef person registerefishall, for the purpose of any dealing with such land,
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-in thidgppropriate’land register,
tighons i,
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lease, or charge be deemed to have acquired it for valuable consid c?&ti_én,

and the lafid, lease or charge may be dealt with accordingly ; but-until

so dealt withithe landglease or charge shall be subject to all unregistered
liabilities, rights, or'mterests affecting the title of, or greated or imposed
under the will of, the deceased -proprietor. :

120.—(1) A trustee in bankruptcy shall, upon application to the
Registrar in the prescribed form accompanied by a certified, copy of the
order of court adjudging a proprietor bankrupt, or dirdcting that the
estate of a deceased proprictor be administered according to the law of
bankruptcy, be-registered as proprietor of any land, lease or charge in
place of the bankrupt or deceased proprietor as the case may be and the
entry to pesmade in the land register shall describe the trustee in bank-
ruptey as.trustee of the property of (name of proprieior), a bankrupt.

(2) The provisions of section one hiundred and nineteen of this At
shall apply to any trustee.in bankruptcy as they apply to persons therein
set out, but the doctrine of relation back shall have effect according to

" the laws of bankruptcy ‘or the arder of the colirt £ the case may be, and
* not according to this Act. '

- 121. Where the proprietor of any land, lease or charge is a company
being wound up and the liquidator produces to the Registrar a certified
copy of the resolution or order appointing him liquidator, together with
an application in the prescribed form to have fiotice of the appointment
entered in the appropriate land register the Registrar shall, if satisfied,
enter notice thereof accordingly ; and when so entered, the liquidator
shall have the powers of disposition conferred on him by such resolution
or order or by any written law in respect of any such lan“d, lease or charge.

122. Where the state’gr-any person is entitled to any registered
land-under the provisions of any-Act, or by virtde of any order or writ
of exccution, the Registrar shall, on the receipt of notice thereof in
such form as lie may require, register the state or such person as the
proprietor thercof.

123.--(1) Any person who acquires anygland, lease or charge in a
fiduciary capacity may be described by- that Tapacity in the instrument
‘of acquisition and-be registered with the gddition of the words “as
trustee” ; but otherwise particulars of any tFust shall not be entered in
the land register, and the fact that a person-is registered as trustee shall
not be construed, as notice of, or require any person to enquire into

- patticulars of, the trust.

(2) Any instrument or certified copy thercof declaring a trust may
be deposited with the Registrar for safe custody ; but such instrument
or copy when deposited shall not form part of the land register.

- (3) Where the proprietor of land or of any lease or charge is a

trustee, he shall hold the same subject to any unregistered liabilitics,

rights or interests to which the land, lease or charge is liable by virtue of
the instrumentg;¢reating the trust ; but for the purpose of registration of
any dealings, he shall be deemed to be the absolute proprictor thereof.

124, If two or more propriétors arc entitléd to be or are registered

" jointly as administrators or executors of a deceased person or otherwise

as trustees, and the survivor of such proprietors would not be entitled
to exercise alone the powers vested in them, the Registrar shall, upon
request in writing or of his own motion, enter the words “no survivorshop”

-
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~ exercising the powers of family. representative under this ;s

" 125.—(1) Where thi& name of a family has. been registered in
respect of any land but no family representatives.have been appointed,
the family may, at any time, hold a family meeting for the purpose of
appointing not more than twenty persons to represent the fi _
upon application in writing to him-in that behalf accompanied by:a list
of names of the persons so appointed, the Registrar shall, if he is satisfiet

~ thdt such meeting was after due not_i:ce properly held, enter the names
in- the land register. : ar P .

- (2) If the registration of a disposition or tran_sr?nission would result

in the entry in the land regisﬁg;r_’of more than tweénty persons as pro-

prietors of any-land, lease or charge, the Registrar shall refuse the
application unless partition is sought, and require the family to appoint

. representatiVes in the manner prescribed by this Act.
: - sy

of.a family representative, shall delete the name of such representative
from the land register.

(2) The Registrar on tlie application of any member of the family
and after giving the remaining family representatives an opportunity of
being heard, may delete from the land register the name of any family
representative if he is satisfied that ‘such?family representative is by
reason of mental or physical incapacity, absence or imprisonment,

12.6.—(1) T l;c Registrar, on {roof to his?-satisfactioﬁ of the death

.unable to act. ' - .

(3) If a family representative notifies the Registrar in writing that
heno longer wishes to act as a family representative the Registrar shall-

delete his name from the land register and inform the remaining family
representatives of the fact.

2

%, (4) Upon applicationdin writing by a member of the family, the
trar after such enquiries as he thinks fit; may amerd the land

-register to add names to the list of family representatives but so as not
' to increase their numberto more than twenty. '

(5) The High Court, may at any time, on the application of a

“member of the family.order the n%xe of any family representativg:to be .

deleted from the land register, and-the Registrar shall, upon regelptof a

* certified copy of the order, delete the name off accordingly.

 (6) Notwithstanding the deletionfrom the land register of the names

of any family representatives, while-#wo or more family representatives
remain thereon, they shall have all the powers of family representatives
appointed under this Act ; but nothing in’ this subsection shall be
construed to prohibit a sole representative when duly pggir}_ted&from
SR '

= s

127.-~(1) Subject*to any caveat entered in the iaﬁ%:é&ist‘er, the

family representaiVes shall, when fegis;ar‘gd,- have the exclusive right

.of deg)ing with the family lq_tgd. or with any lease or charge.
(2) Noghing in this Act shall reliéve any person registered as the

family repreSé¥itative from any duty, customary or otherwise, to consult

ather members of thesfamily, and a petson so registered shall be bound .

to exercise the powers vested in him by this Act on behalf and for the

amily jangd

collective interest of the family ; but any pémon dealing with him in > -

good , faith .and for valuable consideration shall” not be concerned to .

; .

e
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'mqmre whether the f'm:}.zhr repreqenmtl\ e has complied with this sub-
section, an‘dﬂny such failure by the family representative sh.xﬂ not confer
1ny nght t6 indénnity under tIus Act, - :

PA.RT VIII -] L‘DL.\II-ATH AND V. RITS OF ExecrTioN

128, —(1¥ i\Vhere a court issues @ judgment.or writ of execution
affecting any=land, lease or charge, a certified copy of the judgment or
writ, as the case may be, shall be sent by the registrar of the court to the
ch15trar under this Act with pamculars of the land, lease or charge
affected thereby for registration against such land, lease or charge ; but
no judgment or writ of execution shall bind-or '1ffecp the Iand lease or
charge, until it is reglstered , W

129. While any Juugment or writ of execution continues to be
registered against any land, lease or charge, the Registrar shall not.accept

for registration any instrument in resper_g of such Innd lease or chargc, -

\\hlch is inconsistent thcre\wth

- 130. Regmtrat:on of a Judgment or \\l‘lt of execution shall bc
canl::ellcd — <

(a) at tlie; request in “mmg of the gudgmcnt creditor or other.

person, for whose®benefit the judgment or writ of execution was
issued ; or
‘(8- 'on proof to the sansfactmn of the Reg‘lstmr that the Judgmcnt

* . or writ of execution has been satisfied, or has lapsed in acgprdance

~ “with any Act ot rules of court for the time being in force, <

131.--1) W here under the provisions of section fifty of the Hhcnﬂ'&;
and Civil Process Act a court within the meaning of that Act has granted
a certifigate on absolute sale to the person declared to be the purchaser
-of immovable property which is subject to this Act, that section shall
have effect as if there were added after the word “interest” where it

. secondly. occurs, the words “when du‘[y registered under the Registered

Land Act 1964 ; and the said section shall, for the purposes only of
this subsection, be deemed to be so amended accordingly.

(2) The sheriff or other person authorised by him shall deduct

Povrer to
_register_
_]udgmenl‘f-

ete.
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registration
of judgment,
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Cancellation
of registra-
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cte.

Sale in

- (‘):(‘C\.I\Itdl

C;lp. 18

from the proceeds of the sale the registration fee for the certificate to

swhich the foregoing subsection relates ; and|shall forward such registra-
tion fee together with the certificate to the Registrar.  Upon receipt
thereof and the payment of stamp duty (if any), the Registrar shall
_enter, in the relative land register the name of the person described in
the certificate as purchaser of the land, lease or charge-as the'case may be,
and thereafter the Regns:rar shall file the certificate.

PABL: IX. L,wm‘l\ ﬂg

132.—(1) Any person claiming an unreg13tcrcd right or interest in,

or to have presentedl a bankruptcy petition against the proprietor of, any

- registered land, lease or chdrge, may, lodge with the Remstmr a caveat
‘in the prescnbed form ; and when entcred in the land register, fio dis-
position of the land, lease or charge shall, save to the extent to whi g; the

caveat may permit or allow, be reglstere.d or any entry affectdgg the

same: made, uniil notice under this Act has been served on the casator,

and . the caveat has lapsed or the cav eator consents in wriling (o (he

......

Caveats

generally.,

x\ s

&

el
&

<k
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(2) A caveat shall set out briefly the right or interest claimed- by
the person lodging it ; and the Registrar may require such person to
support the claim by a statutory declaration under the Oaths Act 1963.
Whese he thinks it unnecessary or its purpose carn be effected by the regis-
tration of an instrument under this Act he may reject the caveat ; or if
he is satisfied it was lodged to protect monetary advances; hie may
accept it if the circumsfances of the case render it expedient to do so.

"(3) The Registrar shall give notice in writing of any caveat o the
proprietor whose land, lease oricharge is affected thereby.

(4) So long as any caveat-is subsisting in’ the land register, no
registration inconsistent with the terms of the caveat shall be effected
relating to the land, lease or chargé affected thereby except with the
consent ofsthe caveator or by order of a court of competent jurisdiction.

(5) A caveat may be removed frorh the land register with the
consent of ‘thécaveator or by an order of the Court, or by the Registrar
under the next succeeding subsection. g™ 8

together with the presentation of a registrable instrument, serve notice

(6) The Registrar may, on the ap'p'lication- of any person interested
on tk:c caveator warning him that his caveat will be removed at the

_Jexpiration of the time stated in the-totice ; and at the expiration of the
* time stated, unless the caveator objects, the caveat shall lapse and the

Registrar may remove the caveat from the landirégister. If the caveator

objects to the removal ‘of hiscaveat he shall notify the Registrar in -

writing of his objection within the time specified in the notice and the

Registrzr, after giving the partiés an.opportunity of being heard, shall ~
make such order as to its removal or otherwise and as to ‘costs as he -

thinks fit.

472 A caveat entered by the Registrar under the powers conferred
upon him by this 4ot shall be removable only with his consent, or by
order of a court.” "t

F :

" (8)-Where a’ caveat has lapséd-er been _withdrawn under this

section, the Registrar may refuse to accgpt a fuftheg-caveat by the same .
person or anyone on his behalf inirelajion to the-same matter as that

protected by the previous caveat.

other sufficient cause a cofirt may,.on the apglication of any interested

133.—(1) For.the prevention of fraud o%improper dealing or for

- person in its discretion prohibit or restrict the disposition of any land,
. lease or charge. "Any order so made, may be registered against the
_ ge., ) y TORY 813 g

appropriate land register and,” while it continues to. be registeréd, shall
have effect.according to its tenor. :

(2) The Registrar on’the application by any person claiming to be

il

<«

interested or of his gawn motion and after hearing any persor desirous .

of being heard and making such enquiries as he thinks fit, may direct
the entry of a caveat againsy the: land register, or any interest therein,
as the case may be. ]

_ (3) The Registrar may enter d'€aveat in the land register if it appears
to him there is any limitation or restriction on the power of the prog-
prietor to deal witri}; land, or any léase or charge. '

. (4) Upon the entry of“a caveat the Registrar shall give notice
thereof to the proprietor affected thereby. - :

J;! I}i',hfl ‘. H
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(5) So long as.any caveat is subsisting in the land register, any
registration against the land, lease or change therein inconsistent with
the terms of the caveat shall not be made without an order of court.

2+ (6) The Registrar at dfiy time upon the application ‘of any person
interested or of his own . miotion, and after_giving the parties affected
thereby an opportunity of being heard, may dgder the removal or variation
of any caveat entered by him under this seafion. . - .

7) Upon the ‘application of any proprietor affected by a caveat.
P PP Yy Pprop y

under this section, and upon notice thereof to the Registrar, the High
Court may order the caveat to be removed or varied, or the court make
such other order, fpcluding an ordér as to costs, as it thinks fit.

PART X—ADVERSE POSSESSION AND Pmsn;?zrpfrioz\z =

-

134.—(1) Owriership of land may be acquired by peaceable, overt -

- and uninterruptedadverse possession thercof—

Thy

"

s oy

1 .

#:

(a) against _f;}g;é;a-tg for a period of twenty years ; and

(8) in any otier case for a period of twelve years -

(2) Any person claiming to have acquired land by virtue of the
provisions of subsection (1) of this section may, after having advertised
or given notice in guch manner as the Registrar may direct; apply to
the High Court, for an order requiﬁngﬁhiijq_ to' be registered as the pro-
prietor thereof. -. : i :

Acquisition
of land by
adverse
POSSEsSSIoN.

}35.41) Where it is shown'tfiat a person has been'in possession of / Principles. of

possession,

land or in receipt of the rents or/profits”thereof at a certain date, and
such person is stifl in possession dr'réceipt thereof, it shall be-presumed
that .he has from that date, as to the land or the rents or profits as the
case may be, been in continuous possession or receipt thereof until the
contrary is'shown, g, e C

(2) Possession of land or receipt of the rents orrprofits thereof
by any" person through whom a claimant derives title shall be deemed

E.ép have been possession or receipt of the rents or profits by the claimant.

(3) Where he relationship ofthe parties or any other special
cause it appears that the person in possession of land is or was in posses-
sion on behalf of another, his possessionshall be deemed to beor to have

been the possession, of-that other.  °’ .

: (4:)?-'1&" a person, 4hosé pessession of land is subject to conditions
imposed by or on behalf of the proprietor, continues in'sich possession
after the expiry of the term during which. such cofiditions subsist
without fulfilment or compliance with'them by such person and without
any exercise by th% proprietor pf his right to the land, such subsequent

possession shall be_deemed to be peaceable, ovért and .uninterrupted
adverse possessiony #vailable for the __'purpﬁ_si;:?’gfn'tgg Act; and in the

application of thisSubsection— A _
(a) 4 tenancy at will shall be deemed to have determined at the
expiration of a period of ond year from the commencement thereof
urdess it has previously been {letermined, and ) *
(0) = tenancy from year to year or other period shall be deemed to
have determined at the expiration of the first year or 6ther period,
but where any rent is subsequently paid in respect of the tenancy,
it shall be deemed.-'to have determined at the expiration of the period:
for which the rent has been paid. :

T
-

LB i

-~
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(5) Where at any time dunng the penod prescrlbed by this Part of
this Act, the true owner is under any legal disability, the;period of suchs”; i
dxsablllty shall not be counted unless a court upgn- apphr:auon madé &
to it by the claimant or the 6wner or other person iriterested, otherwise 2"
directs ; and for the purposes of this subsection and the giving of a
_direcuon the court shall have power to hear and dispose of the case by
motion of which notice has been given under rules of court.

(6) Possession of land shall be interrupted— ]
ARG Ery\physxcal entry thereon by any person claiming it in opposition
4 to the person in possession with the intention of causing. mterruptmn
and the possessor thereby loses possession ; or .

(b) by the institution of legal proceedmgs by the proprmtor to _‘gﬁ
assert his right thereto ; or .

(¢) by any acknm\,lr:dgmex‘it admnttmg the claim made bv.-the person
in possession to any person claiming td Qe the proprletcr thereof.

(7) A person holding land in a fiduciary- capacity shall 1ot acquire
title to the-land by acherse occupation %gainst the Jbeneficial owner

thereof. .
Acquisition 136.-- (1) Qubject to the provisions of thgc next succe;:dmg sub-
of easbernents, section, easements and profits a prendre may be acquired; without ;
;ﬁ;m?;,ﬁoﬁ. registration by peaceable, overt and uninterrupted enjoyment thereof, *

‘if the land adversely affected thereby is state land, for a period of twenty .

. years, and in any other case by such joymcnt for a period of twelve
years. aa.

(2) Asrcasement or proﬁt a prex dre shall not be acquired by redson
of @njoyment under the foregoing subsectin unless the proprietor of the
. land Hardened by such easement or profit a prendre knows or ought to ,
en have Frown of the enjovment and might have prevented it by his own i R
act. 4 e =
b . (3) Any person clau:nmg to have acquired any easement or profit a * v
' prendre by prescription under this sectionmay, after notice thereof °
given in such manner as the Registrar may.direct, apply to the High
Court for an order directing entry-of a record of the easement or prnﬁt . i
a prendre, as the case may be, in the land reglster A

This Part not”

! 137.. -A&cf land becomes subject to this ?Act no title thereto by | =
to apply to ;

registered adverse possession shall be acquired, and no easement or profit a prendre ==,
Iand. thereover shall be acquired by prescription ; and this Part of this Act —— " -
_ . shall cease to have effect as to any such land accordingly. e

~ PART XI-—REGISTERED LAND’ Assviu,\'(.‘r-: Fuxp AND
_ &  RECTIFICATION OF LAND REGISTER

Assurance. ¢ .138.--(1) There shall be established a. fund to be called the
Fund, . ' Régistered Land Assurance Fund (in this Act referred to as “the
Assurance Fund”) into v.h;tﬁl shall be pmd all moneys collected under
_ this Part of this Act ; and subject to;the provisions of this section, mongys

in the fund shall be available for the payment of claims under this Ac:tr
g (2) No claim shall be admitted or allowed by the Registrar unless
7" the claimant satisfies the Registrar that he has exhausted all rights of
action agmnst his predecessor in ow nerelnp before makfhg a claim under
this Part of this Act,and the claim is thereaftercertified for payment by

the Registrar and approved by the Minister. YWhere the amount is
s in dispute, a court may direct the claim to be'so certified by the Registrar.

Ao



.Reg_istergd. Land . © 1964, No. Il" =~ D 51

(3) Moneys in the Assurance Fund shall, for the purpose of control
and management, be deemed to be part of the public funds of Nigeria, _, .
and subject to the provisions of the Finance (Control and«)Mapagement) i‘},‘f‘{sﬂ o
Act 1958 ; and accordingly that Act shall apply save that interest earned o

shall accrue to the Assurance Fund and not form part of the Consolidated
Revenue Fund, -

' 139.—(1) There shall be paid to the- Registrar on the hr:.t registra- Payment to 7
tion after land is brought under the provisions of this Act, in addition_ .gzsr:hm;a:c
to any registration fee such amount as may be prescribed, not exceeding firse
-in any case a rate of dne halfpenny in the pofind on the value of the registration.
land with 4]l improvements existing thereon when so brought under -
this Act; and the Registrar may accept a certificate by the proprietor

of the value for suc—h purpose, or reqmre a’ \aluatlon to be madc by
a competent valuer. "

(2) Moneys so collected w hlclgeme nddrclonai to the rogistraticn
fees, shall be paid by the Registrar irito the ‘issurance Fund.

(3) Any certificate given under this section shall be deemed to_be .
a declaration ds to V'llue, and shall be contrued and Irave etfect acmrd-

ingly. .«

140 -—{1) The Registrar may at any thc with' _the umqt*nt of all Rectification
bv. Registrar
‘personsgy tensted, rectify entries in the-land register ; and of his own .
motion may amend thezland register, or correct errors or supply omissions
therein where they do‘not materially affect the interests of the proprietor,
or where they relate to matters of form only. f:a., )

(2) Upon proof of the change of the name or-address of any
_proprietor the Registrar shall, on the’ apphcanom in writing of the
proprietor, amend the land register accordingly. -

™,

¢ " 14l—(1) Subject to the provisions of subscntlon (2) of this section Recutication
a court may in any of the followmg cases o) nrd er cancelhtmn oramendment DY court.
Ff a land register— . - :% '
" (a) where by mistake two or moFE ‘perdons have bccn registered -

.as proprietors of the same land lease or charge ;
~ (b) where the court is satisfied thal any registration (other than

istration made pursuant to 'an adjudication record under -this
fAct) has been obtained, made or omitted by fraud or mistake ; °

. () where ;%ls necessary to.supply any material omission ;

- ¢ (d) where agly person appears from the record to have acquired
AL land or an interést in land by prescription under Part X of this Act; _
and upon production of a certified copy of the order and payment of. the vk
- prescribed fee, the: Registrar shall amend the land register accordingly. W ©

LTS

¥ ;@ﬁ - .(2) An entry in the [nd register shall not be cancélled or dmended
77 so'as to affect adverscly the title of a propnetnr who is in possession ™
unless such proprietor is a partysor privy to the omission, fraud or
mistake in consequence of which cancellation or amendment is sou
or has caused s PCh omission, fraud or mistake or substantially Lnnlrlbuteé
thereto by his’act; neglect ¢ fault. % . B

. 142.—(1) Subject to the pfﬁi’ﬁnons of ths At.f ;uw person sufi@m;{ Right to
loss by reason of— ‘Qd:-mml}.-

(a) any rectification of the: Jand register under th:s Act other than
in the case of acquisition by ad:'r erse pn%ses‘.mn or by prescription ;-or -
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() any mistake or omission in the land register which cannot be

- rectified under this Act, and the mistake or omission is one not arising
- - . = . - . . s - -

“in a first registration out 5f 2B adjudication record under this.Agt ; or

(c) any error in a Eopy of or extract from the land register or from
any instrument or plan certified under the provisions of this Act;’ -

may claim against the Assurance Fund in proper case, and if there are
insufficient moneys in the Assurdnce Fund, the Federal Minister of
Finance upon application made by the Registrar and approved by the
Minister may, if satisfied, authorise payment out of the Contingencies
Fund subject to such conditions as he may prescribe. ’

(2) No indemnity shall be payable under this Act to any person who -
has himself caused or substantially contributed to the ldss by his fraud.

or negligence, or who derives title (otherwise than undér a registered
disposition for value) from a person-who so caused orfsubstantially
contributed to-the loss. o _“‘*g 6
143. The Registrar. when considering any claim against the As-
surance Fund may takesinto account any,costs and expenses properly
incurred. L S
s -

“ud < :
144.—(1). Where the boundariesbf any registered land are ‘defined

* without sufficient survey or by reference only to any survey of adjacent

“basis of the title and any subsequent survey of that Jand.

land and the land register is noted as limifed 8 to parcels or to the like
effect, no claim shall He -%i’nst the Assurance Fund in respect of any

alteration in area by reason of the survey of such land made at-any time

thereafter. - : E e

(2) As betyveen the state and a proprietor, no claim to corfipensation
shall arise and no suit shall be maintainable on account of any surplus

or deficiency in the area of any land disclosed ky a survey forming the

x

i B

(3)* As between a proprietor and any person from or through whom
he acquired the land, no claim to compensation shall be maintainable
on account of any surplus or deficiency in the area thereof discloged by

_a survey showing a different area from jgfat in any other survey, or from-

the area shown in the land register after a’period of six months from the
date of registration of the instrument under which the propristor acquired

* thelandsy,
! ¥ P

145, Where a claim is allowed against the Assurance Fund in
respect of the loss of land or any interést 1#f land.ard there is no recifica-

tion of the land register, the amount paid shall not exceed the valie of
the land or ‘interest at the tfme when the mis'take‘o% omission which

caused the loss was made ; and in any other case, the pmount paid shall

- -miot exceed ‘the value of the land or interest immediately before the time.
of rectification. = # :

146. If indemnity is paid.under this Part of this Act, the Minister
may if he thinks fit, enforce any express or implied tovenant or other
right which :the person who is indemnified would have been entitled
to enforce in relation to the matter in respect of which the indemnity
has been paid. ) LA o~
i g
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i%e Part XII—DEcstNs OF REGISTRAR AND APPEALS

147. If any'question arises with regard to the performance’of any Power for
duty or thé-eyercise of any functions by this Act conferred or imposed Rn‘:?’s:l“c"' t(f‘
. on him, the Registrar may state a case for the opinion of the High Court; SRS
~and when given, the opinion shall be binding upon the Registrar.

s B 3 .

* 148.—(1) Any person aggrieved by a decision or order of the Appeal
Reglistrar, may, within one month fromtt@*date of the decision or order, ﬁgﬁﬂﬂfﬂ of
give notice to the Registrar in'the prescribed form of his intention to Registraz.
appeal to the High Court against such decision or, order. RN

(2) On receipt of a notice of appeal, the Registrar shall prepare
and serid to the High Court and to-the appellant, and any.gther person
appearing by the land register to be affected by the appedl, a brief-
statement of the question in issue. - - T

(3) The High Court after hearing all interested parties may make
‘such order on the appeal as the circumstances may require, and any order
made shall'if there is‘nd:further appeal, be binding on the Registrar. -
. {4) An appeal shall;lie"from an order of the High Court tozthe -
Supreme Court-and shall be made”within such time as rules of court:
may prescribe in the case of appeals relating to land in civil cases, as © - L 7
ngafly as may be. ' ' ' -

LA . 3 » ‘
. (5) The costs of the appeal shall be in the discretion of the court - .. i
"making the order or disposing of the appeal as the case may bee-. o™ o,
. g L : era . : L e .
o 149.—(1) If ,ijf-“appeal to a court is’ pending the Registrar shall” “Effect of
note the land register affected ; and save as otherwise provided in this nﬂtlﬁa@lﬂf
section, any disposition shall have effect subject to the outcomie thereof.- appeal on

: , disposition.
" (2) An appeal to a court shall not affect a disposition for valuable
consideration registered before delivery of notice of the appeal tetthe
Registrar., - - .4 o

A

o . 2
(3) This section shall apply to an appeal from an order of a High-
Coust to the Supreme Court qis it applies te an appeal to the High Court.

3 ) ag @
150.—(1) The Chief Justice of Lagos may.make\rules prescribing  Power to
" the procedure to be followed in the conduct of appeals\from dgcisions make rules
of the Registrar to the High Court of Lagos." . ' of court.

(2) The Ghief Justice of Nigeria may, for the piirposes of this
. Part, g;%kc rules prescn;gg the procedure tg be followed in the conduct
. .of appcik from the Higls : e
PART XTII.—MISCELLANEOUS AND TRANSITIONAL" -

151.—{1¥Ng instrument intended for registration shall be accepted ocf"jf:ﬁgf“"“
under this Act, unless.it is in the prescribed form or is in such other aiate
_ form as the Registrar may approve. 5 e, ; B .
~<* (2) Every such instrument shall have endorsed thercon a cerfificate . =~
-~ to the effect that it is correct for the purposes of the Registered Land
Act, and such/Tertificate shall be signed by the party claiming interest 3y
thereunder of-by: his solicitor ; and no instrument shall be accepted
for registratior” if the certificate is not so signed.. The making of any
false- certificate for the purposes of ‘this Act shall be an offence for
which the offender shall be liable on summary conviction to a fine of

i " fifty pounds, and the court convicting may~direct the removal from the

ourt. Tt

—

- land register of the instrument, if registered,

&

A
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" {b) if it is left for him at his last known, :ciddi'ess ;-dr

li‘i‘ prescribed by regulatiody for registration of instruments under this
- Ct. N - e ) ) L 7 . . -

(2) There shall be paid in respect of every instrument thereafter -

presented for registration or otherwise to be dealt with by the-Registrar, .

such fees as may be prescribed by regulations under this Act..,

(3) No instrument shalt be accepted for registration or be deposited

~or filed after the preparation of the land register in respect of land

-subject to this Act, until'the fees so prescribed for the instrument have
been paid.” : "

153. Any person who, under the provisions of this Act, submits 2
caveat or any instrument for registration, or .appears on the Jand
register as the proprietor of any lind, lease or charge shall, if required,

give to the Registrar in-writing a postal address for service within the -
. Federal territory, and shall give notice in writing to the Registrar of . -

any subsequent change in the address. '

T

R

oh or givea (o any person- -

X

(a) 1f1t is served on him personally ; ‘or

() if it is sent by registered post to him at his Iast known address

© 155.-(1) Where -a thing may be done after a hearing or after

ty ./ giving a person an opportunity of being heard before the Registrar, it -

shall be sufficient for the purposes of this Act if the person concerned—
(a) attends in persan +or by a legal practitihner or other agent,
and is heard or states-that he does not desire to be heard ; or

(») having received ribtice appointing a place and timé, not less than
- Seven days after service, at which he will be heard with reference to the

" matter or thingin the notice, fails to attend.the hearing.

(2) Netwithstinding the provisions of subséction (1) of this section,
the Registrat in his.
so attends or after notice given fails to attend, may adjoutn the hearing
from time to time ; and any such person may thereafter bé heard at any
subsequent meeting so adjourned. Vs L

(3) Where. by this Act persons appearing ‘by ‘the land register

or any document in the possession of the Registrar to be interested
or affected are to be given an opportunity of being heard, it shall be

- sufficient if all persons who, according to any subsistifig entry in the land -

register or by such document, as the case may be, appear to-be so interest-
ed or affected, are given such an opportunity. -

.

154. Friotice under this Act shall be deemed to ha'r'é becn served

s discretion and whether or not the person concerned -

g

® ?_;}_
D 54 1964, No. III s Registered Land ,i-
i}'-‘gisrfaﬁoﬂ . 152.-—(1) There shall be paid ﬁpon the “first registration made
e atter the bringingzof land under this Act such fees in respect of the
dealing -therewith, additional to the contribution to the Assurance = *
Fund under section one*hundred and thirty-nine of this Act, as may

e
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156. ho officer of the Land Registry or “officer cngnged for the
purposes of adjudication under Part I of this' .Act shall -be liable to any
action, suit’'or proceeding for or in respect of‘ainy act ‘matter ot thing in

good faith done or omitted to.be done in exercise or purported exercise

of the powers conferred upoﬁ“ any such officer by this Act: e

'157.—(1) Any person. who—
- a) knowmgly misleads or deceives any person authorised under tl‘us
Act to require information in respect of any land or interest in land ;

® fraudulently .procures, assists in fraudulcntly procuring or is

privy to the fraudulent procurement of any land certificate or instru- -

ment, or of any entry, erasure or altgr»atlon in the land register, or in

any form issted by the Registrar ; or* * k‘*

(c) fraudulently uses;-assists in“fraudulently using or is privy to the
fraudulent using of anyinst reqnt or form purporting to be issued or
authorised by the Regist#arior <

(d) fraudulently remov es from thé’ Land Reglstr} any part of a land
register or any instrument filed in the l;;mr.i Registry or; causes any

- defacement, obliteration, 1rrmn]auon or smuthonzed entry- or altera-
tion to be made thereto, .
hall be guilty of an offence, and hab]c on onlviction on indictment to a
fine of five hundred pognds or to mpnsonment for a term of three years,
or to. bdth_ﬁ or liable on summary conviction to a fine of gne hundred -

-

[ .
;* :..f_..\..’;‘g, .
:

Indemnity
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4-*- Z-
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-

i

pounc!.s or to mpn?bnment for a term of six months, or to %05&, g

(2) If any person fails without lawful grcuse to compi‘y with any‘"
order gr direction of an adjudication officer he shall be guilty of an
offence and ngze liable on summary conviction to a fine of one hundred
pounds or to impgsonment for a term gf six months, or to both.

(3) If any person after deh»cryTo him of a summons ‘issued under
this Act, wilfully neglects or refuses to attend in pursuance of such
summons, or to produce any map, plan, instrument or other document
which he is required to produce for the purposes of this Act, or to

. . answer upon oath or otherwise any question which may be lawfully
* put to him by the Registrar or any other officer he shall be guilty of an
"~ offence and be liable on con\ncmgg {0 a fine of twenty pounds. -

. m ;
158.—1) T'he Registrar mayTegisterany instrument notwithstanding t

the failure for any reason to pay the prescribed fee or any part thereof ;
but in apy" such case a note of the fee or part of the fee remaining un p.ud
shall be entered in the land register, and the Registrar may refuse to

;. Tegister any further disposition of any lanci Icasc or charge while a fee so

noted is unpaid.. : "
(2) The Registrar may, accep‘b the *unnunt of the consideration
for the purpose of determining the registration fees payable as the value

of any land under this Act; or may appoint a valuer and act on his -

certificate of valuation; -

159. Expenses incurred by, the- Registrar. and unpi;d fees shal[-

the Registrar. .
160. An order for thm:paymcnt of money made by the Registrar

'in the exercise of any power conferred upon him under this Act shall be.

deemed to be an order of a court and hc enforceable in llkc rganncr

w:

&
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"Regulations, - . 161 Sub_]ect to the provisions of this Act the Minister may make
regulations prescribing— _ R '
(@) the forms for use under this Act; )
(b) the fees to be paid under this Act or on the use of fo __Hgg__bmi@tted
for approval ;
. (c) .any other matter or thfg, necessary for any of the purposcs
of this Act.
Registration 162. Notwithstanding the provisions of this Act as to thc %uzrc- :
;fel:tsgﬁ' ments of form for any instrument, if the Registrar is satisfied that an

special cases.

3
Restricted
application of
other Acts.

fa .
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gz,

instrument is otherwise in order for registration and was expcuted

before the date of the constitution of the la?}‘fﬁ’reglstér intended to be
affected or was executed within six months after that date, he may
register the instrument on payment of the appropriate fees and. certlﬁca-
tion of the instrument as prescribed by this Act. '

163.—(1) Where by reason of the declaration of an adjud.lcatlon area
this Act is to apply and a land register is gpened for land brouglit under
the provisions thereof, the Acts mentioned in the Schedule to this
Act shall, with reference to any such land, cease to have effect.

(2) Where any land is subject to this Act nothing hefein shall,
unless the contrary intention is shown, be construed as permitting any
act, matter or thing otherwise prohibited by any other Act, or as dis-
pensing with the requirement of any Act which prescnbes approval by
any- person to any act, matter or thing, ' ;

(3) In its application to the Federal terntor} the Conveyancing
and Law of Property Act 1881 of the United ngdom shall, to the
extent to which other provision is made by thi¢ Act, cease to have
effect ; and in particular, the pso visions of sections-twenty-six, twenty-
seven, twenty-nine and fifty-seven @nd of the Third and Fourth Schedules

S

~

of the said Act (which together prescribed certain’ for:n:rs) shall, save

as to the form of marriage settlement, be repealed. -

164 ~—(1) In this Act unless the context otherwise reqmres—-—
“adjudication area” means any area to which this Act is applied, and

% “adjudication section” means any subdivision thgreof made for the . -

purposes of an ad_]udicatwn under this Act ;

“adverse possession” includes the recezpt of rent by a person
wrongfully claiming the land in reyersion ;
; “Assurance Fund” means Registered Land' Assurance Fund
established for the purposes of claims under this Act;

‘“‘certificate of title” means a certificate of title msued under the

prov isions of the Registration of Titles Act ;

charge means-an interest in land securing the

Pa¥M it of money
or money’s worth or the fulfilment of any condition gjﬁ “includes the

interest in land known as mortgage, and “sub-charge®s
comaspondmg meaning ;
“chargee” means the proprietor of a charge ;

lease. )
court or “tha court” mheans the High Court of Lagos and includes

any court of superior jurisdiction ;

_ survey or otherwise mark out land within an adjudication area ;
“demarcation plan’ means a plan prepared fcr an. ac'l J‘U dlcatmn under
this Act;

{ skzll have the

“chargor” means the proprietor-of charged land or of a charged .

%  “demarcation officer” means an officer appointed under this Act to
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“disgosition means any act performed inter cios whereby. the
rights of persons in or over land or any lease or charge are affected

otherwise than by an executory con(ra% or agrecment and mcludcs-
any acqu151t10n by operation of law ; :

“easement’” means any right \xhxch may be the subjgct of ¥ dccd
of grant atfaching to land whereby the use by the proprictor of Lh&
land is or may be restricted, or the use without ownership or occupa-

. tion of the land is or may bc enjoyed by the proprietor of adjoining or

nd_]acent land ;
“edition” mth reference to the land register means the current title
to land or to any lease thereof,as the.case may be ; :
“encumbrance” includes any lease or cha.rge capable of being
registered under this Act; ;
“guardian” mcans.any person under customary law or otherwise
responsible for protecting the interest of any person under disability by
reason of age, unsoundness of mind or_other cause whatsoever;

"the High Court” means the High Coutt of Lagos ;. y

“instrument” includes any deed, judgment, decree, order or othcr
document in wrltmg requiring or capable of reglstratu),n under this
Act;

“1and" includes all things gro“mg thereon and bmldmgs and other
things permanently affixed theretq, and where land is covered with
water, the land itself, but does not mclude water, or any mine, minerals,
m_meral oil or mineral gas ; =

“land certificate” means a certificate as evidence of ownershlp and

other matters issued under this Act;

“land register’” means the current edition of the register of land
evidencing ownership by a proprictor under this Act, and includes a
register of any lease thereof and any former register compiled for

the purposes of this Act, and references to registration or entries

therein shall "be references to registration or entries in the relevant
edition of the land register ;

“land registration district” ‘means a d;smct eonsmutcd for the
purposes of regmt:rauon of land under this Act;

“Land Registry map'* means thé ma complled from a dcmarcauon
plan and kept by the Registrar for fHt S?poscs of this Act;

“lease” includes sublease but not an agreernent fora le'lse :

“lessee” means the holder of a Jease ;

“lessor’’ means the proprietor of leased land ;

“Ulinister” means the Federal \Imlstcr for tht. time being clnrgcd :

with responsibility for registratioh §f land ; s

“mutation record” means a record of changcs in thc Land chlstry
map kept by the Registrar under this Act ;

“parcéh’ means any area of land sepamtely shown on the Land
Reglstr} map :

“powers’ when used in reference to the Reglstmr and hxs suburdx-

nates, includes duties ;

"presentauon book” means the book:in whxch are recordcd al.l

- applications for reg-us tration under this Rct; __
“profit a prendre” means a right to egtémn the land of 'mother and'f-l"" i

take substance therefrom either of the soil orproducts of tha soil ;
“proprietor” means the person registered under this Act as ' the

~owner of land or of any lease or charge ;.

Rt
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; regmtered ]and” means land registered u.ndcr this Act ;
«  “registration officer” means the person appomtcd for the purposes
of any adjudxcanon under this Act ;

“Registrar’” means the chistrar of Land under this Act and
includes a deputy registrar and, to the extent:to which he may be
authorised by the Reglstrar, an assistant registrar ;. G .

“registration section’” 'means a division Of 2 land registration
district made by the Registrar on the Land Registry map ; 4 -

“transfer” means the acquisition of land, or any lease or- ‘charge g
by act of the parties and not by operation of law, and includes the
instrument by which any such agquisition is effected ; :

“transmission” means the acquisition of land or of any lease or
charge by operation of law, and where L’u;d may be acquired compul—- 2
sorily under any Act, includes any such acquisition ; - .

“valuable consideration” does not include any nominal consideration )
in money. ; — :

(2) References to registration means references to the making of

any entry, note, or record in the land register under the provisions of
this Act or, as the case may require, of the Registration -of Ttles Act,

and cognate-expressions shall have ~.uch extended meanin g

(3) References to an heir,— 5
(@). where used in relation to reglstered land which before or after
the commencement of this Act is affected by customary law, or to
other registered land if before the commencement of this Act, the
~proprietor or any person beneficially entitled has died or executed
'any deed or instrument irnporting a reference to an heir, or
S8 where used in relation to unregistered land the subjcct of an
mvesngatxon under this Act,

shail be construed and have effect as if this Act had not been passed ; and
in any other case the references shall be congtrued to refer to the personal )

- representatives or otheér persons beneficially entitled.

(4) References to marriage expressed as consideration in any
instrument, shall be construed as \;Lluable consideration for the p’txrposes
of this Act. . . ;

165.— (1) This Act may be mted as the Reglsthred Land Act, 1964
and shall apply to the Federal territory.

(2 This Act shall come into operation on a date to be ﬁxe!:l by the
lﬁmster by order in the Gazette. ‘

SCHEDTULE Ser:tzou 1 63(1 )
— . Enactments Affected :
C‘hapfrr Short Title = Extent affected

14 Arotas (Crown Grants) Act ~ The whole Agt .—
44  Crown Grants (Lagos) Act - The whole Act

45 Crown Lands Act, .. Sections 31 and 33
61  Epetedo Lands Act . : .,_-The whole Act
75 Glover Settlement Act - #-The whole Act

+ 99 . Land RegistrationgAct g:« “The whole Act
181 Registration of Titles Act The whole Act
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