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The followmg Bill, \\Ijéuh will in Eiue course be prebented to Parliament
for enactment, is pUbllhh d for general information. |
EXCISE {L‘i INT R(JL {)I* DISTIL LX'I I()\) ‘3’
Bih, ANATORY MEMORANDUM :
The purpose of this Bill is to provide o the control, for excise purposes
only, of the manufacture of hplri{b and als for the control of- st:li which i
are “used or capable of being used in the pruductmn ol spirits.
1 § ,_.‘_
e I S, Okorme-Enon,
< B ‘. U_(msrer of Finance
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ARRANGEMENT OF CLAUSES : %
(Clause | R 17. Power to levy distress. E .
. ‘ ?b ] t‘h*_
i 1. Distiller’s licence. 18 Power to requice exq'w lﬁlnll’u
d ’ facilities. %
+ 2. Srill Hcence. ’—'ﬁ
. Licensees to keep r(l‘co hum ~ .
3. Regulations. .
_ . 2l) Power to require mftmﬁatum et .
4. Making of entries, from licensees. . :
5. -New or further entries of same 21 Ln]:mful assu.mptmu uf office. A
premises. ;
22, ()ﬂmn to have powers ol puli
6. Proofas to entries. officdrs. "
7. Offences in - connection with 23, Ofences as to c:ﬁxceabng cte. uf .
entries. : spirit s 6n llcenﬁd premises.,
8. Power to enter lor inspection 24, Condemnation proceedinigs.
purposes. .
- 25.- Compensation in special cases.
9. Power to search for concealed TR
pipes, ete. ! 26. Interpretation,

10. Power to prohibit use of certiin
stibstances in excisable goods.

11, Payment of d_uj.y by E\cme traders.

12.
13.

Liability of oitcm:ﬁip twner.

Fflfect of wvaration in tbalunces

struck or excess ete. .m stoc! of

materials,

Pm\ er to enter on premises etc.
0 cases of unlawful distillation.

15. Power to seize goods wn particular
cases,

16. Forfeiture and . condemnation: of
spirits- seized. :

27. Repeals, ete,

28. Short title, extent, and operation
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SCHEDULES : i

First Schedule—Provisiors Re-
lating to Forfeiture.

Second Schedule=IForm of
Warrzmt of Distress.
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EXCISE PURPOJES OF THE. DISTILLATION OF SPIRITS, :
g e i RS
BE IT ENACTED by the Législature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
as follgys"i—+ % )

1—(1) Subject to the provisions of this Act, no person shall

_without a distiller’s licence under this section make or distil spirits ;

and application for such licence shall be made to the Board of Customs
and Excise in the prescribed manner, ;. :

(2) If. the Board after due enquiry is satisfied that the premises
mentioned in the application and intended to be used by the applicant
for the purposes of distillation are in such'a state that proper control
for excise purposes ‘may be exercised, over «activities to be carried on
therein it shall, on payment of the sum of one hundred pounds issue

to the applicant a distiller’s licence in the prescribed form in respect-

_of such premises. . .

5‘ (3) If the Board is not sosatisfied and refuses the application it
shall notify the applicant of its refusal, and give to the applicant parti-
culars of what the Board considers necessary to be done to the premises.

(4) If at any time during the currency of a distiller’s licence the
Board is satisfied that proper control for excise purposes can no longer
be exercised-over the premises specified in the distiller’s licence by reason
of the state of the premises, or that the person to whom such _%cencc
was issued has ceased to make spirits on such, premises, it may fevoké
the distiller’s licence and give notice of the revgcation in the prescribed
manner, 1 A :

"(5) Any person who makes or distils spirits contrary to-the provi-

sions of subsection (1) of this section shall-be guilty of an offence, and”

liable—

.

(@) on summary conviction to a fine of not less than two hundred

pounds or more than five hundred pounds or to ifprisonment for a

term of two years, or to both ; -

" (&) on conviction off indictment to.a fine of an ﬁnhrmted_ia%munﬁ' or
to imprisonment for ajterm not exceeding five years or to both,
and any spirits so distilled shall bexliable to forfeiture.

...t (6) The provisions of this section shall, in any Region or the Federal

territory be in addition to and not in substitution for any other.provi-

sions in force therein which affect,the making of spirits, and nothing -

- in the foregoing provisions of this section shall be construed as pur-

porting to ‘authorise the carrying on in any Region or the Federal
territory of any activity which is prohibited by the law thered

-
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Still ' 2.—(1) bubject&g: the provisions of this sectlon nQ person sha.grl
* licence. © possess any still unl
) (a) the strll is suuated on’ prcmases 5pemﬁed in a dlsnllcrs
licence ; or
£ (b) thereisin force a sull licence 1s.1ued to t'um by the Board finder 5

‘i is section. ¢ ! oy
(2) Where an apphca‘uon is made to the Board § in the prescribed
2 manner for the issue of a still licence, and the Board is satisfied, it shall -
' issue the licence to the applicant free of charge. o

, (3) A licence undér subsection (2) of this section may be issued - 10
.« 'subject tdsuch conditions not inconsistent with this Act as to methylation
¥ * or the denaturing of spirits as the. Board for the protectmn of excise
. F:’ : dut} may think fit. . : i
_ (4) If a'person gives notice to the Board in the prescnbed form of

* his intention to part with or that he has parted with possession of, or 15

has destroyed any still in respect of which a licence,issued to him under s

this section is in force, the Board shall,make such enquiries as it thinks
fit ; and if it is satisfied, the licence shall cease to have eﬁ'ect as regards
the still. _
- (5), f’iny persen contravening the provisions of*subsecuon (1) of 20
¥ this section shall be guilty of an offence’and liable— *

(a) on summary conviction, to a fine of not less than two hundred
pounds or to imprisonment for & term of six months, or to both:;

(6) on conviction on indictment, to a fine nof, less than one théusand
pounds o to lfnprisonment for a term of two years, or to both .25

ke 4

Regulations  ~ +3.—(1) The Minister may ma.Le such’ regulations with respect to
¥ the conduct of premises specified in a distiller’s licence under this Act
as appear to the Minister to be appropriatg for the purpose of ensuring
the payment of excise duty on spirits made bn the premises ; and without
prejudice to-the generality of the powers conferred by this subsectmn, 30
regulatmns may in particular provide for— i
(@) prohibiting or restricting the carrymg_ ‘oh bn tﬁe premises or
particular parts thereof of ‘such activitieg as’ maar‘be Brescnbcd
(b) regulating the manner in Which and the period during which
a}x:y acftn ity *may be carned on on the premises or particular- parts 35
thereo

© providing for, the inspection by officers of the Board o!i the -
prermses and all acln ities caygned on on the premises; °
(d) requiring, I'lOth:B to be’ given of any change or use which may
be made of the premises or any part thereof ; : . 40
(e regulatmg the removal of spirits from the premises ;

(f) prescribing the form of application for and of the' dlstlllers
licence to be used for the purpases of this Act,

and the regulations may proude for the imposition of penalties in -
respect of any offence against:the regulations (not les§. than_ one” %5
huhdred pounds or more than five hundred pounds-in r pect of any
particular offence or to imprisonment for a term of two years} or fo both)
"and for the forfeiture or disposal of any thing in respect ©of which such

‘an offence is cnmmltted

»._' T ""‘\‘
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(2) {The Minister may make, such rcgulatmns with respect to
the custody and use of stills licensed undeér this Act and the application

for ang form of any such licence, as appearito the Minister to be appro- g
priate for the purpose of ensuring that the stills are not used to make
5 spirits ;tand without prejudice to the genérality of the powers $o, con-

ferred, rcgu!auons may, in particular, contain. provisions requmng thc
) furnishin g of information withtrespect to—

(a) any change or proposed change in the location or use of stills ;

(b) the-disposal of stills or any ‘part of a still by way of sale or

10 otherwise ; ;

and the regulations may prowde for the mecvsmon of ﬁncs for oﬁ'enceb '

against the regulations not less than fifty pounds or more than two
hundred. pounds inthe gase of any particular offence.

' 4.—(1) Where’bi; or under any excise laws a person 1$ requxred to
15 make entry of any premises or artl.cle-—- ;

(a) the entry shall be made in such forrn and manner and contain

such particplars ; and
E‘ .

manner, ; s o

2044 as the Board may direct.

(2) No entry shall be valid unless the person by whom itwas made—
(a) had at the time of its making attained the age of twenty-one
years ; and, ! :

(b): was at that time and is for the time being a true and real
25  owner of the trade in respect of which the entry was made.

3 Where zu'n\_pv:rscor[l required to make entry is a body corporat&»—

._(a) the entry shall be signed by- a director, ‘gencral manager,
; -secretarv or other similar officer of the body and, except where
authority for that person to sign has been given under the seal of

30 . thebody, shall be made under that seal ; and

(5) both the lody corporate and the person by whom the entr\
is signed shall bg liable for all dutles charbegl in respect of the trade
© to which the entryrelates.
(4) If any persor; makmg entry of any prermscs or article contra-
35 venes or fails to comply with any direction of the Board given under
this section with respect thereto, he shall be guilty of an offence punlsh—
able on con&)cncn by a fine of one hundred pounds.

5. —(I) The Board' may at any ‘time, by noticetin wrmng ‘to the

persop by whom any existing entry was 31gncd addressed to him at

40 any premises entered by him, require a néw entry to be made of any
premises or article {}i“ hich the existing entry relates, and the existing

- entry shall, without prejudice to any hability incurred, become void °

at the expiration of fourteen days from the delivery of the notice.

g (2) Save as permitted by the Board and subject to such conditions .
45 .as it may ﬁpose, no premises or icle of which entry has been made

by any person’shall, while that eptry remains in force, be entered by
any other person’for any purpose of the excise laws, and any entry
made in contravention of this subsection shal[ bc void. :

A

. () the premises or article shall be, and be kcpt markcd in suc.h', _

Making of

entries.

\t'ﬁ'“ ()t' r! =
further

“entries of:

same. &
premises,
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(3) Where the person by whom entry has been made of any premises
absconds or quits possession of thé prémises and discontinues the'trade
.in respect of which thegntry was made, and the Board permits a further .
entry to bé made of the premises by some other person, the former “¢
entry shall be deemed to have been withdrawn and shall be void. S¢

6. For the purpose of any proceedings before any court, if any
- «question arises as to whether or not entry unter the excise laws has been,

. made by any person, or of any premises or article, or for any puUrpose,

with entries.

-

r-...! *H:I e

Wl

R,

~ then— ~ . .

(a) if a document p'gi‘rporﬁng to be an original entry made by the 10 .

person, or of the premiises or article, or for the purpose, in question
is produced to the colirt by an officer, that document shall, until .
the contrary is proved, be sufficient evidence that the entry was so

" made ; and 2

(b) if the officer in whose custodyany such entry, if made, would {15
be, gives evidence that the original entries produced by ‘him to the @
court constitute all those in his custody and that no such entry as is -
in ‘question is amgong them, it shall be deeméd, until the: contrary
is proved, that no’such entry has-been made. s g )

7.—(1) If any person being the holder of a licence under this 20
Act uses, for any purpose of his trade, any premises or article required *
by or under the excise laws to be entered for thaf purpose without entry
having been duly made thereof, he shall be guilty of an offence punish-
able on conviction by a fine of .two hundred pounds, and any goods
fqund on any such premises shall be.liable to forfeiture; « o 2R

(2) If any person who has made entry of any premise$ or alticle
fraudulently uses those premises or that article for any purpose other
than that for which entry was made thereof he shall be liable to a fine
of two hundred pounds. .yl '

+

= z 5 j*o. .
8.—{1) An officer may. at any time .enter upon any premises re- 30
ferred to in any licence under this Act fog the purpose of inspecting ..

_ the premises and may search for, examin&idnd take account of any

equipment, vessels, utensils, goods or matérials belonging to or in any
_way connected with distillation. _ 3 & o
(2) Where an officer, after having c_lemané ed admission *inte 35
any such premises and declared his name and business at the entrance
thereof is not immediately admitted, that officer and any person acting
in his aid may break.open any door or window of the preriﬁ%es or break

) through any wall thezeof for the purpose of obtaining admis§ion.

29+ -(1) If an officershas reasonable ground to suspect that any 40
sectet pipe or other medns of conveyande, cock, vessel or utensil is
kept or used by a licensee under this Act, that officer may at any time,
but by night only in the company of & policeyofficer, break open any
part of the premises of that trader and forcibly enter thereon, and so

far as is reasonably necessary break up the ground in-or adicining those 45 .

premises or any wall thereof tc search for that pipe or other means
of conveyance, cock, vessel or utensil. '

Ry

n3
Y

$ il

(2) If the officer finds any su_c_l__j pipe or’other ,f(;m of conveyance -,

leading to or from the licensee’s premises, he may ¢nter any other . -4
premises from'dr into which it leads, and so far as is reasonably necessary 50
break up any part of those other premises to trace its course, and may :
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“or liguid has been used cc%inrar_\' to any

30

Lad
L

‘person as the Board may direct, whether or not pay

i

cut it away and turn any cock thereon, and examine whether it conveys

or conceals any goods chargdable with a duty of excise, or any
materials 1sed in the manufacture of such goods, inysuch manner as to
prevent a true account thereof from being taken. ™ '

(3) Every such pipe or other means of conveyance, cock, vessel or .

utensil as aforesaid, and all goods chargeable with a duty of excise or
materials for the manufacture of such poods found therein, shall be

liable for forfeiture, and the licensee shall be guilty of an offence punish-*

able on conviction by a fine 6f one hundred pounds.

* (4) If any damage is done in any such search as aforesaid and the
search is unsuccessful, the Board shall make good the damage.
10.—(1) If itlapﬁ'é_ars to the ‘satisfaction of the Board that any
substance or liquor is used, or. is capable of being used, in the manufac-
ture or preparation for sale of any goods chargeable with a duty of

-gxcise, and that that substarffe or liquor is of a noxious or detrimental

@_ature or, being a chemical or artificial extract or product; may atfect
prejudicially the interests of the revenue, the Boardfmay by notice in
the Gazette prohibit the use of that substance or liquor in the manu-

- facture or preparation for sale of any goods specified in the notice.

o . ; o
(2) If while any such notice is in force any:person k}mwin_gly
uses a substance or- liquor théreby prohibited in the manufacture or

preparation for sale of any goodk specified in the regulations he shall be
guilty of an offence punishablepn conviction by a fine of fifty pounds.

H 5 o . H o I
(3) Any substance or liguor-the use of whigh is for the time being
prohibited by any such riotice found in the pdgsession’ of any person
licensed for the manufacture or sale of any goods specified-in the notice,
and gny goods in the manufagture or preparaéimi- of which any substance
such prohibition, shall iw

liable to-forfeiture.

- 11.———(1) Every ticensce shall pay any’duty of excise payable in’
réspect of his trade at or within- such time, at sucthlace and to such

ment of that duty
has been secured by hnq_d or otherwise, E

; B A :
(2) If any duty payable is'not paid as aforesgid, it shall-be paid on
demand made by the Board either to the licensee personally or by deliver-

_ ing the demand in writing at his place of abode or business, a?gj il it s’

g

40

45 vingurred in-respect 05 thatbusiness.

not so paid 6n demand the ligensee shall in addition

be liable to§ penalty
¥ : .

- of double the arhount due. = oy 3 g

b, -
*

- 12. Any person who acts ostensibly as the owner or tho is a princi-
pal manager of the business of a licensee unger thigs Act in respect of
which entry of-any premises or article had been made or who occupies
or uses any entered premises or article shall, notwithstanding that he is
under the age;e{'/t;;m&tj\wnc vears, be liable in like manner as the real
and true owner of the business for all duties charged and all penalties

-

s : ’ R

e
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quantity of spirits available or goods capable of conyersion into spirits
of such quantity, as would attract up to the same amount of duty as that
- on the spirits liable to forfeiture. TR

16.—( In the. application of this section the provisions of the

- First Schedule 70 this Act shall have effect for the purposes of forfeiture,
and all proceedings for the condemnation of any thing as being forfeited,
under the excise laws. ' ) :

(2) Any officer, poli¢e officer, or person authorised in .that behalf

by the Board, may at any.time seize or detain any spirits Liablé to for-
feiture under this Act or which such:officer, police’ officer or person so

-

autliorised has reasonable grounds to believe is liable to forfeituré under
. the excise laws, ' : ’

(3) Spirits so sgized or, detained shall forthwith be delivered to

the Board ; and pending, determination by the Board as to forfeiturd
or disposal, things delivered to the Board may be condemned as for-
- feited or otherwise dealt with| as the Board may direct.

17.—~(1) Where any excise duty remains unpaid on spirits distilled

under licence. after the time within W}gch the same+is payable, the
Board:may authorise the levying of a dis ¢

€ss,——
(a) éupd@_the goods, chattels and effects of the licensee in respect
of which tﬁ_e- duty remains unpaid ; and He oy ¥
_ A ,

&y ;

35

et

’Q.in.h ;
i

. 1964, No.
Effect of - 13. If at any time when an account is taken by the proper officer %
e and a balance is.struck— ' ' s bl
alances o SR L. .. P
struck (a) of the quantity of spirits in the possession of the distiller, that
o ewodss € quantity differs from the quantity thereof whith ought to be in his
= df:?f;b of possession according to any account required by this Act to be kept, 5
- (¢) if the former quantity exceeds the latter the exécss shall be
liable to forfeiture, and _ : § e |
(i) if the former quantity is less than the latter the holder of _
. the distiller’s licence shall be liable to a fine of double the excise .
duty which would be paya;t_i!e on the quantity of pure alcohol 10
equal to that on the deficiency; ) T _
(b) of the stock of materials,iany excess is found or goods not
: authorised for use as material§aré discovered in the stock, such dxcess
or goods shall be liable to forfeiture ; ~ ; : .
& + (¢) of the stock of materials, any deficiency is found which cannot 15 .
be accounted for to the satisfaction of the Board, the quantity or
’ value ‘of materials representing such deficiency shall he deemed tor
£ have been used in manufacture and, in any particular case, duty shall
5 be charged on the quantity or value of exXcisable goods reckoned to
' : have been produced with such quantity or value of materials. 20
Power 't 14, If any officer has reasonable grounds to suspect-that distillation
enter op - contrary to the provisions of this Act is being carried out on any land
premises ete.  or premises, he may enter. thereon, if need be by*force, and d1sn}antlc
L‘;l?;f?:]"f or seize the still or-other apparatus used in conjunction therewith.
distillation, - _ ! . \
Power to 4 . 15. Where spirits subject to excise duty become liable to forféiturc 25
i partou. .- under this Act but spirits are not available in' sufficient quantity for ~
lar-cases,  forfeiture, the Board may seize from the stock of the licensee, any
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~ (b) upon all equipment, plant; tools, shiias, ve}-.iclnel' argininls.
‘goods and effects used in the distillation, sale” pr! distribution of

°  spirits found in any premises or on any land in the use or possession

of such manufacturer or of any person of his behalf, or in trust for
him. ¥, _ o

~ (2) The authority to distrain under this section shall be in’the
form in the Second Schedule to this Act, and shall be 3 warrant and
authority to levy by distress the amount of any duties due.

(3) For the purpose of levying any distress under this section,
any person authprised in writing by the Board may execute aiwarrant
of distress and if.necessary break open any building or place/in the
‘daytime for the purpose of levying such distress. The person so

" authorised may call to his assistance any police officer, who shall when

required aid and assist in the execution of the warrant of distress and
in levying the distress. - ' ' . '

(4) Where distraint is made, the burden of proof that they are
not liable. to seizure shall lie-upon the person c%a.iming they are not so°
liable, and any goods or things skizfd may; atithe cost of the owner
thereof, be kept for fofirteen days ; arid if the amount due in respect of
duty and the cost and charges of and ipcidental to ‘the distress are not

then paid, the'éoods or things so seized may be sold.

\
\\_‘

~ (5)-Qut of the procéeds of the sale there shall be paid first the "

excise ‘duty and thereaftef the costs or charges of and incidantal to the-

sale and keeping of the distress ; and the residue, if any, shall be paid
B . [ '

to the.owner of the goods or things distrained, upon démanﬂ: made by

(6) In exercise of the .power of distress conferred by this section,
the persol’ to whom authority to levy dities is given may distrain upon
all goods or things belonging to the licensee wherever the same may be,
found. :

18.-;—'(1) The holder of a licence shall provid_-:_:qand maintain at his
own expense on premises referred to in the licence,—
" (a) %uch office, lavatory and.sanitary’ accommodation, with the
- requisite furniture, lighting.and cleaning, as the Board may reasonably
require}for the use of the proper officer under this Act; and

"

(5) 'gg_:‘hﬁ.sappliantes and” facilities"as may be required to enable

the proper officer at any time to examine, or se rch or to. perform any
other of his duties at such premises as the Board may direct ;
and if the licensee fails to comply svith any of the foregoing rcquhggmms
of this subsection, the Board may revoke or suspend any such licéqte
¢ _(2). The requirements which the Board ds authorised to impose on
‘the holder pf a license by subsection (1) of this section shall include

_ the requirement to provide at his own expense and lease to the Boagd, .

. ‘on such reasonable terms as the Board may determine, living accoms

45

50

modatjon which, the Board considers suitable for occup}l"'t'fon by, apd
by the household of, any officer charged with duties which, in the opiniog -
of the Board, make it desirable that he should reside on.or near the
premises for which the excise licence in question is grantgi ; and the
provisions of that subsection for failure to comply therewith shall have
effect accordingly. : h ’

3.

Power to
require
excise
control
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:4. . (3) The proper officer may affix a lock or seal to any fitting on
“the premises) or on any apparatus or thing whatsoever therein and
for suclt purpose he may require the holder of a distiller’s licence to
provide and maintain at his own expense any such fitting. If such
licensee fails to comply with the requirements of this‘subsection, the
Board may provide and install the fitting, and any expense incurred
shall be*paid on demand by the licensee. The failure to pay any such
expense shall be an offence for which the offender shall, in addition to
theimequirement of payment of any such expense, be liable on summary
coriviction to a fine of ope hundred pounds.

(4) If‘-".thé ‘holder of a distiller’s ‘iicence or anyi,’,mc;;nbe:r of his

family or any servant of the holder—

(@) wilfully destroys or damages a' fitting or any lock,. key or seal
intended for use therewith ; or o %

b) improperly~obtains access to any place or article secured by
properly |

any such lock or seal thereon; or : ,
(c) has any fitting on premises-or on any ‘apparatus or thing What-

soever fastened or attached in stch fashion that adequate supervision -

and control by any proper officer for the purposes of this Act is not

practicable ; ' ‘ g _ _ : w
the holder, or member of his family, or the servant, as the case may be,
shall on conviction be liable to a fine of five hundred pounds.

19.+(1) Eyery holder of a distiller’s licence shall keep on the
premises mentioned in the licence such records and mak.&{ all entries
theré‘i‘q relatingt}o the manufacture, storage and delivery of*spirits and
materials as the'Board may require. Entries shall be made legibly in
ink and no cancellation or amendment shall be made save in such
manner as the Board may from time to time direct. If the Board
requires records to be kept, the proper officer may inspect them at any
time and take copies of any entry. - - T

.(2) The failure to comply with the requirethents of this section

shall be an offence for which the offender shall be liable on summary

conviction to a fine of two hundred pounds,

20.—(1) The holder of any licence under this Act shall—

(a) produce to the Board for inspection as and, when required
invoicest and other’ books 6r documents in his possession relating
to spirits manufactured by him during the preceding twelve moniths
or any_parg,'_y‘herwf : ' ) ) * P

() supply answer to questions relating to the distillation
and related matters as the Board may reasonably require to implement

- the provisions of any of the excise laws ; “ o B
- (¢) produce to” the Board such evidence as it may reasonably
require in support of any answer so given ; -

(d) make returns in such”form and at su  intervals as the Board
may require ; : ' S o

and if any manufacturer fails without lawful excuse o comply with
any requirement of this subsection, he shall be liable on summary
conviction to a fine of one hundred pounds., 3

.
.
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* to supply to it in every vear or at such other times as it may direct,

; % + 3
(2) The powers conferred on thé#Board by subsectioni(1) of this
section, in so far as they relate to questions regarding the cost of pro-
‘duction and manufacturer's; profits in fespect of any spirits, shall be
-exercisable by the Board alorie and not by any other person.

(3) The Board“may reéuire the holder of a"licéncg under this Act

a certificate of audit by an accountant approved by the Board as to—

(a) the correctness of all the books and records required by or
under this Act to be kept by the holdegof the licence ; and
(8) any matter necessary to implement the provisions of any of.. ..
the excise laws’; ‘ - '
and the holder of a licence who without reasonable excuse fails to supply
a certificate of audit when required shall be liable on summary convics -
tion to a fine of one hundred pounds. : ‘ .
(4) For the purpose of this section “‘accpuntant approved by the
Board"” means an accountant who is a member of one of the professional

~ bodies for the; time being declared by the Board, by notice in tlfe

Gazette, to' bethpproved for such purposes, but does not include any .

* such member if he is the halder of a licence undef this Act or is employed

i
i ;

21. If for any of the purposes incidental to the control of distil- - Unlawful
lation under this Act any person without lawful authority assumes the assumption
name, designation ‘or character of an officeg he shall, in addition to -of office,
any other punishment, be liable on convi%nn to a fine of not less '
than two hundrgd pounds or' more than five hundred pounds, or to
imprisonment fof a term of two years, or to both. '°

by an')k‘.such holder. o =

+ = 22. For the avoidance of doubt, officers acting under this Act Officers to
shall have the same powers, authorities and privileges as are given by ~ have-powers |

law to police officers. - of police
. officers,

( )ﬁ'énccs as

. 23. If any. person— p _ :
~ to concealing

_(a) conceals any spirits on premises mentioned in a distiller's™ P “0¥ spirits
licence, or . g on qucnsod
. () withouéthe'consem of the proper officer removes any spirits Premises.
from such prémises, or . o : :

(¢) knowingly buys or receives any spirits so concealed or removed, 'A‘L

= - D i ¥ .

or | . ; : L 3

(d) knowingly pogsesses, buys, or receives any spirits removed
from such premises dfore duty (if any) has been charged and as the

=3

case may be, paid orisécured, :

the spirits shall be liable to, forfeiture ; and such person shall on convic- '
tion be jiable to 2 fine of six times the value of the goods to two hundred

_ pounds’ whichever is ‘the greater, or to _imprisonmentzfor two years,.
{ ;

or to both. “ _ P, : i

1

24.—(]j Where, in any proceedings for thd condemnation of \ﬂ"mdcmna-
any thing seized as liable to forfeiture under this.Act judgment is fon procecd-
given for the cHifijdnt, the court before which the case is heard may, ;
if it sees fit, certify that there were reasonable grounds for the seizure. 5

# ¥ ¥ s i
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(2) Where any proceedings, whether civil or criminal, are brought
against the Board or any person authorised by or under this Act ta -

seize or detain anything liable to forfeiture on account of the seizure’
or detention or anything, and judgment is given for the plaintiff or
prosecutor, then if— 15
a) a certificate relative to|the seizure has been granted under
. subsection (1) of this section j Br
(b) the court is satisfied that there were reasonable grounds for
seizing or detaining that thing under the excise laws,

the plaintiff or prosecutor shall not be entitled to recover any damages

+ or costs and the defendant shall not be liable to.any punishment :

Provided that nothing in this subsection or in the next succeeding
section shall affect the right of any person to the return of the thing
seized or detained or to compensation in respect of any damage to the
thing or in respect of the destruction thereof.

. (3) Any certificate under subsection (1) may be proved by the
production of either the original certificate or a certified copy thereof
purporting to be signed by an officer.of the court’by whic‘l; it was granted.

25.—(1) _Wher?ny spirits on the premises of the l':g%der of a licence
undeér this Act are destroyed, stolen or unlawfully removed by or with
the assistance or conniyance of an officer, and that officez, is convicted
of the offence the Boatd shall, if the licensee was not a"fparty to the
offence, pay cornpe\‘nsation for any 16ss caused by any such’@ebtruction;
theft nr-éggmm'al ; and it is hereby declared that in any such case no duty,
shall be"payable on any such spirits by the licensee, and duty (if any)
paid’thereon by the licensee shall be refunded. . !

“ (2) Subject to the provisions of the foregoing subsection, compensa-
tion shall not be payable by the Bodrd, and no action shall lie against.the
Board or any officer for any loss or damage caused to any goods by any
officer acting in the execution of his duty except where the loss or damage
occurs as the direct result of the unlawful act or negligence of such.
officer Or arises out of any unsuccessful search to which subsection (4)

* of section nine of this Act applies.

26. In this Act mﬁess:‘th@contmct otherwise fequires—
“the Board” means the Board of Customs and Excise ; o
“distiller’s licence” means a licence to distill spirits granted under’
section one of this Act ; R " |
“excise ‘laws" means the Customs and Excise Management Act
1958 and includes any other Act relating to the jcontrol of excisable -
goods ; o N )
‘“officer’ means any person employed in the Department of Customs
and Excise, or for the time being performing customs or excise duties ;-
“proper officer” ‘means any;officer whose right or duty it is to
.. Lo g
require the performance of or flojan act ; _ .o
"pure alcohol” means spirits by volume at fifteen point five six
‘degrees Centigrade or sixty deéreégfahrenheit :

: T 5 ' ;!
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by virtue of that Act, is hereby repealed in so far'as it makes

ﬁ_; .-:': gl‘_ . . iy
“spirits’ means ethyl alcohol and includes all liquors mixed with or
compounded with or prepared from ethyl alcohol, but does not

include.Undistilled fermented liquors containing twenty percentum
or less of pure ethyl alcohol ; L

“still” means any apparatus used or capable of being used to
produce spirits by distillation ; : ke
- 3 _ 2
“still licence” means a licence granted for the purposes of sectidn
two of this Act. i i

27.—(1) The enactment mentioned in Part A of the Third Schedule
to this Act is hefeby repealed to the extent therein specified.

(2) Where by any enactment refgrence is made to excise legislation
in relation to spirits or to distillationr of spirits in Nigeria, the spirits
and any equipment shall, for excise purposes, be deemed to be affected
by this Act; and references shall be so construed, and the enactments
mentioned in Part B of the Third Schedule shall have effect accordingly.

. (3) Any law in force in any Region, other than an enactment
rﬁ:pealecl_ by subsection (1) of this section; or a provision of the Custons®
and Excise Management Act, 1958, ‘or of an ‘instrument. havingeffect
: provision
with respect to the importation of stills. . :
: L * » i

[N

# "This Act may be cited as the Excise (Control of Disil

3 28 ation)
Aigc, 1964, and shall apply throughout the: Federation. :
(2) This _A‘i&t shall come into operation on a day to be appointed’
by the Minister by order in the Gazette, e *
Wt o = | , :
\,.. \ -~
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s . . g2} 3
o I at
f.

* A e
N

P e

Repeals cte,

' Na. 55 of

1955,

3 }’ v
- ¥ H
. f’}

short ttle,
extent, and
vperation.



e
.

.‘.:.4 i 3% ;

C 228 1964, No. "~ Excise (Control of Distillation), 5 L

- SCHEDULES ' “

- =k |

b j 1 PFIRST SCHEDULE ..  Section 16 (1)
iy i

. :PRoﬁxé;dN%;-RELAT&NG TO FORFEITURE

-.? i z s . .
.* _ _ Notice of Seizure s 1
. 4 3 | ; .
‘1.-—~(1) Save where seizure was made in the presence of —
(a) the person whose offence or suspected offence occasioned the
seizure, Or . _ A . '
(b) the owner or.any of the owners of the thing seized or any servant
or agent of his, : ) : :
the Board shall give notice of the seizure of any thing as liable to for-
feiture and of the grounds therefqr to any person who to its_knowledge
’ was at the time of the seizure the owner or one of the owners thereof.

-

4, ; . { _
(2) Notice under this paragraph shall be given in writing and shall

be-deemed to have been duly served on the person concerned— o
y (a) if delivered to him personally ; _ .

s () if addressed to him and left or forwarded by post to him at his
,.; . © + usual or last known place of abode or business o i in the case of a body .
* corporite, at their rcgistere‘d'or principal office ; L)

_(c) in any other case, by publication of notice of scizure in the
. ‘Gazette. . ' : ' : :

)

)
% %

o
agr

Notice of Claim

2.-(1) Any person claiming that any thing seized? as liablé to,
_forfeiture is not so liable shall, within one month of the date of the notice
of seizure, or, if no such notice has been served on him, within one month
of the date of the seizure, give notice of his. clairp in writing to the Board :

'i- .o Provided that the Board may, at its discretion, extend the period
in which notice'of a claim may be given. '
- #'%.(2) The notice shall specify the name'sind-address of the claimant.
533 If a’claimant is outside Nigeria the notice shall specify the name, and*
. address of a legal practitioner in Nigeria authorised to accept the service |
2 S of process and to act on behalf of. the claimant and where service is

affectedon such legal practitioner it shall be deemed to-be proper service

upon the claimant. : L TELEL e e
3 - g _ Condembhation s N .. .
i P 3. If on the expiration of the relevant’ period, aforesaid for the
. T giving of notice of claim no such notice has been given to.the Bourd, or
* - if, in the case of-any g%c;h notice given, any requirement of paragraph 2
is not complied witl}, {he thing in question shall be deemed to have been

L4 ) o A 1 ‘

duly-condemned asforfeited.

4, Where ‘notice of claim is duly given in atcordance yith the
foregoing provisions of this Schedule, the*Board shall take prodeedings -
'f(for the condemnation of that thing by the court, and if the vourt finds -
that the thing was at the time of seizure liable to forfeiture, the court
shall,condemn it as forfei;gd.

-
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' -best of his knowledge or belief was, the property of the claimant at the
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Excise ((..'ontr’ol of\D[st:’Hat:’an)f; ' ' '1964: No. C229~
/‘I.

5. Where any thing is in accurdance w 1th cither of the two last
foregoing paragraphs condemned or deemed to have been condemned
as forfeited then, without prejudice to any delivery by §r:Sale of the .
thing by the Board under paragraph 12, the forfeiture sh ‘ha\e effect
as from tlhe date when the liability to forfeiture arose.

. t;‘ :
A

Proceedings for Condemnation by Court . 5 .

6."§Joceedings for

; condemnation shall be civil procéediq:'gs and
may be #nstituted in the

same courts as those in which proceedings may

‘be instituted by the Board in respect. of things liable, to forfeiture and

SElZ(;‘.d accordmgl} under the provisions of the E\Cise laws

e .
7. In any pmceedmgs for condemglatmn if the claammt or his
fi‘/al practitioner fails to make oath that'the thing seizeéd was, or to the

L

time of the seizure, the court shall give Judgment for the Board. : { 1
8. If in condemnation proueeqmgs an appeal is lodged -1gmmt the

decision of the,court, things seized shall, pending the hnal deterrnm.mon

of the matter, be left in the custody of the Board. e pov ]

B

a Provisions as to Proof -

9. In any proceedings ansmg out of the seizure of any thing, the
effect, form and manner of the séfzure shall be taken to have been as set _
forth in the process without any’further evidence thereof, unless the:- (
contrary is proved: R} ; T

10.- In any proceedings, the condemnation by* a. court ggﬁm thing

" as forfeited may be proved by the production either of the order "1'11

certificate of .condemnation or a certified copy thereof purporting to be
signed by an officer of the court by \\'hlch thc order or certiticate was
made or granted. _ ¥ ‘z

tSpf*ch Prat istons as 10 rc*rfam Claimants

11. For the purposes of a claim to, or procccdmgs for the condemna-
tion of, any thing, where that thing is at the time of the seizure the
property df a body corparate, of two or more partners or of any number *
of persons-excéeding five, the oath required by this Schedule to be
taken and anything required by this Schedule or by the fules of the
courf be done by, or by any ¢ other. person authorised by, the claimant .
or-owner may be taken or done by, or by any other person authorised .-“
by, the following persons respectiyely, that is ?: say— : .?i

(a) .where the owner is a body corporate, the secretary or some duly
authorised officer of that body ; . :

3 5§
)] wherg the ownes are in partnership, any one of those owners ;
G v«here the owj %§ are any numbtr of persons c.\ceedlng five,

of being in partriership, any two of those. persons on:behalf of them- - ¢,
sei esand their cc®owners. . . % _ - é
| ' ot : 3

._,;.,_:4‘
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12. Where any thing has. Been seized as Tiable to forfeitute, the
Board may at any time, at its discretion, and notwithstanding that:the: -
thing has not yet been condemned or is not yet deemed t¢ Have ‘been
condemned as forfeited— B '
(@)ideliver it up to any claimant upon his paying to the Board <
such sum as the Board thinks proper, being a sum not exceeding. ;
that which, in-its opinion, represents the value of the thing, including .
any duty chargeable thereon which has not been paid; or
-(b)Jif the thing seized is in the opinien of the Board of a perishable .
naturef sell or destroyit. - i

13.-(1) Subject to the provisions of this paragraph, if in the case
: of any thing delivered up, so6ld or destroyed as aforesaid, it is held in
proceedings taken under this Schedule that the thing was not liable to
forfeiture at the time of its seizure, the Board shall on demand by the
claimant tender to him— '

* +(a) an amount ‘equal to any sum paid by him under sub-paragraph
(a) of paragraph 12 ; or ’ -
(8).where the Board has sold the thing, an amount equal to the -~
proceedsof salejor | ¢ ; " .
() where it has destroyed thie thing, an amount equal to the’
market value of the thing at the time of its seizure:” o P
(2) If any such amgunt includes any sum on account of duty
chargeable on the thing which had not been paid before its seizure,
the Board may deduct so much of that ‘amount as represents that duty.
© (3) If the claimant gccepts any amount tendered to him under this
Ea paragraph, he shall not be entitled to maintain any action on account
of the seizure, detention, sale or destruction of the thing.
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& SECOND SCHEDULE ~ Section 17 (2)
. i du M i

Forar oF WARRANT OF DISTRESS

TR0 s pred ; : :
The Board of Customs and Excise, by virtue of the powers vested
in it by section 17 of the Excise*(Control of Distillation) Act 1964, -
hereby authorises you to collect and récover the sum of......
........................... wsisaiue foe exciss Y BOm. s
. s, oo Bl o Snmmoniie B poen (manufacturer),...... -
] having his pgemises at - : i s 3, B0 TOE
' the recovery thereof further authorisesthat you, with the aid (if necessry)
of your assistants and calling to" your assistance any police officer (if
necessaty), which assistance he is-heréby required to give, do forthwith
levy by distress the said sum together with the costs and charges of and
3 incidental to. the taking and keeping of suth distress, on the goods,
P chattels or other distrainable things of the said manafacturer wherever
' ] the same may be found and on all equipment, plant, tools, ships, aircraft,
vehicles, animals, goods and effects used within Nigeria in the manu- _
facture, sale or distribution of excisable goods which.you may find in
any premises or on any. larid in the use or possession of the said manu- .
facturer or of}my person on his behalf or in trust for him.
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. And for the purpose of lemng such dxstress you are her ¥
authorised, if necessary, with such assistance as aforesaid, td break
| ~ openany bmldmg or place in the daytime.. - ’ e
% Signed for and on behalf of the.Board of Customs and E\mse
% at o wwsssapsnt TR . | O :
. 19, s 1 X ' ’
. 1 Eollector (or as rhe cﬁq may be)
'9_ 5 = ' N THIRD SCHEDULE ‘ / ' _Sec{fou 27
° :%:5 Part A
' .. Enactment repealed .
Number Short title Extent of repeal ;
. .No.'55 of 1958 The Customs and Part V except sections 95 to
’ 3o Excise Manage- 100
ment Act, 1958 |
ParrB
. ~ Enactments Affected .
- “Chapter or ~ * Short title Extent fo which affected
Number . 3 - 3
Cap. 105, The Liquor Act So much of sections ¥, 9,
) S and 10 as relate to the dis-
tillation of spirits in the
Regions, and of section 11
relating to the possession
of metal tubing for use in-
3 " connection with distillation =
i of spirits in Nigeria ¥
No. 49 0f 1957 The Distillation of The whole Act :
: Spirits Act 1957 z
§
(Bills 895) S ’ § i
.'-n: 1 S
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