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The following Bill, wifch will in due course be presented to Parliament
for enactment, is publish for general ‘information.

EXCISE (¢PNTROL¢OF DISTILLATION), +

EAPLANATORY MemoranpeM:
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The purpose ofthis Bill is toprovide"For the control, for excise purposes
only, of the manufacture of spirits and alse for the control of:still, which
areused or capable of being usedi‘in the production ofspirits.

: ’ . “ %a
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Clause

! 1. Distiller’s licence. ,:

' 2. Still licence.

w
s . Regulations. -

4. Makingofentries,

5 . New or further entries of same
premises.

. Proofas to entries.o

. Offences in - connection with

entries. :

s

8. Power to enter for inspection
purposes.

9. Power to search for concealed —

pipes, etc. |

10. Power to prohibit use of certiin
substances in excisable goods,

11. Payment of duyy,by,excise traders

12. Liability of ogtensifjetowner.

13. Effect of varation in talances
struck or excess ete. in stoch of

materials,

14. Power to enter on. premises etc.
in cases of unlawful distillation.

15. Power to seize goods in particular
cases,

16. Forfeiture and. condemnation: of
spirits: seized.

ARRANGEMENT OF CLAUSES

. 2), Power to require intoratiton ete

“21, Calawfl assumption of: office.
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“18,Poyower to require exelse spree
 factlities.
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19, Licensees to keep révorg Davis. .
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tromlicensees

Officers to have powers of police
ofticdrs. .

+
23. Offences as to concealing ete. af

spirits cn licenséd premises.

24, Condemnation proceedings.

25.- Compensation in special cases.

26, Interpretation.

27. Repeals, ete.

28. Short title, extent, and operation
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SCHEDULES: o
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First Schedule—Provisions Re-
lating to Forfeiture.

Second Schedule—lorm of

Warrant of Distress.

“Third Schedule—Enactment.
Repealed or Affected. .
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AN ACT TO MAKE OTHER PROVISION FOR THE CONTROL AND LICENSING FOR
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EXcISE PURPOSES OF THE. DISTILLATION OF SPIRITS.

BE IT ENACTED by the Legislature of the Federation of Nigeria

in this present Parliament assembled ‘and by the authority of the same
as follgws':—* ot .

1.—(1) Subject to the provisions of this Act, no person shall
_ without a distiller’s licence under this section make or distil spirits ;
and application for suchlicence shall be made to the Board of Customs
and Excise in the prescribed manner. ©, 3:

" (2) If. the Board after due enquiry issatisfied that the premises
mentioned in the application and intended to be used by the applicant
for the purposes ofdistillation are in such'a state that proper control
for excise purposes ‘may be exercised, over ~activities to be carried on
therein it shall, on payment of the sum of one hundred pounds‘issue
to the applicanta distiller’s licence in the prescribed formi in respect:
_of such premises. .
t .

i (3) If the Board is not 80° satisfied and refuses the applicationit
‘Shall notify the applicant of its refusal, and give to the applicant parti-
culars of what the Board considers necessary to be doneto the premises.

(4) If at any time during the currency of a distiller’s licence the
Boardis satisfied‘ that proper control for excise purposes can nolonger
be exercised-over.the premises specified in thedistiller’s licence by reason
of the state of the premises, or that the person to whom suchlicence
was issued has ceased to makespirits on such, premises,it may -‘tevoke
the.distiller’s licence and give notice of the revgcation in the prescribed

. . : > 4 ‘ : :
manner. - a :

-(5) Any person who makesordistils spirits contrarytothe provi-
sions of subsection (1) of this section shall:be guilty of an offence, and’ <
liable—

e-

(2) on summaryconviction to a fine of nat less.:than two hundred
pounds or more than five hundred pounds or to imprisonmentfor a
term of two years, or to both; -- Fo

” (b) on conviction off’ indictmentto.a fine of an unlimitedjathounf or
to imprisonment for ajterm not exceeding five years or to both,

and any spirits so distilled shal] bexliable to forfeiture.

| (6) The provisions of this section shall, in any Region or the Federal
_territory be in addition to and not in substitution for any other -provi-
sions in force therein which:affect.the making of spirits, and nothing .-

_, in the foregoing provisions of this section shall be construed as pur-
porting to authorise the carrying on in any Region or the Federal
territory of any activity which is prohibited by the law theredf.

"
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Still " 2.—(1) Subject e!theprovisions of this section, nq person and

licence. ' possess anystill unles
_- (a) the still is situated on- premises. specified in a distiller’s

licence ; or =

* *_ () there is in force a still licence isqued to him bythe Board‘tinder 5
* §his section. +

af (2) Where an application is made tq the’‘Board in the prescribed ,

. manner for the issue ofa still licence, and the Boardissatisfied, it shall ©
* issue thelicenée to the applicant freeof charge. 4

“ (3) A licence under,jsubsection (2) of this section may be. issued - 10
at ‘ subject tdé.such conditiongnot inconsistent with this Act as to methylation
*%. or the denaturing of spirits as the. Board for the protection ‘of excise
e‘duty may think fit. } ta

eo (4) If a’person gives noticeto the Board in the prescribed form of
* his intention to part with or that he has parted with possession of, or 15
has destroyed anystill in respect of which a licence,issued to him under oo
this section is in force, the Board shall,make such enquiries as it thinks
fit ; and jf it is satisfied, the licence shall cease to have effect as regards
the still. .

- (5),Any person contravening the provisions oftsubsection(1) of 20
+ thissection shall be guilty of an offénce‘andliable— *

(a) on summary conviction, to a fine of notless thah two hundred
~ pounds or to imprisonment for @ term of six months, or to both: 7

(4) on conviction on indictment, to a fine notless than one thousand _
poundsor to imprisonment. for a term of two years, or to both. = | 25.

  

w
y

  

Regulations / *3.—(1) The ‘Minister may make such’ regulations with respect to ~«
* the conduct of premises specified in a distiller’s licence under this Act

as appear to the Minister to be appropriate for the purpose of ensuring -
the paymentof excise duty on spirits made on.the premises ; and without
prejudice tothe generality of the powers conferred by this subsection,. 30
regulations may in particular provide for— .

(a) prohibiting or restricting the carrying.“‘on pa the premises or
particular parts thereof ofsuchgmmay)‘be prescribed;

(5) regulating the manner in which ahd the speriod during which

bow

any activity*may be carried on on the premises or particular parts 35'.
thereof ;

(c) providing for, the ingpection by officers of the Board of the
premises andall activi‘ities cagried on on the premises ; ©

(d) requiring notice to be’ given of any change or use which may
be madeof thé premisesor anypart thereof; OO, . 40

(e) regulating the removalofspirits from the premises;
(f) prescribing the form of application for and of the distiller’s

licence to be used for the purposes ‘of this Act,

and the regulations may provide for the imposition of peraies in» 4 ,
respect of any offence against+the regulations (not les§. than, one “} 45
huhdred pounds or more than five hundred poundsin regpect of any ~
particular offence or to imprisonmentfor a term of twoyearsor fo both)
‘and for the forfeiture or disposal of any thing in respect.of which such
an| offenceiis committed.

‘«

9
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(2) \The Minister may make, such’ regulations with respect to
the custody and use afstills licensed under-this Act and the application
for arid form of any suchlicence, as appear‘to the Minister to be appro- -

priate for the purpose ofensuring thatthestills are not used to make
5 spirits ;}and without prejudice to the generality of the powersso, con-|

ferred, ‘regulations: may, in particular, contain. provisions requiring the

_ furnishing of information withtrespect to—

@ any change-or proposed change in the location or use ofstills ;

(b) the-disposal ofstills or any part of astill by way of sale or
10 otherwise ;

and the regulations may provide for the imposition of fines for offences .

against the regulations not less than fifty pounds or more than two
hundred. poundsin‘thegase ofany particular offence.

" 4.—(1) Whereby or under any excise laws a person is: required to
15 makeentry of any premises or article— :

(a) the eritry shall be mad¢in such form and manner and contain
suchparticylars ; and

Be

manner, oe 1

(2) No entry shall be valid unless the person by whomiitwas made—

(a) had at the time of its making attained the age of twenty-one
, years; and .!

ot (b): was at that time and is for the time being a true and real
25. owner of the trade in respect of which the entry was made.

(3) Whereany“person required to make entryis a body corporate

..(a) the entry shall be signed by. a director, general manager,
; -~sécretary or other similar officer of the body:‘and, except where

authority for that person to sign has been given under the seal of
30 . the-body, shall be made-underthat seal ; and

(b) both thé ody corporate and the person by whom the entry
is signed shall bé Mable for all duties charged iin Fespect of the trade

- to which the entry:relates.

(4) If any person: making entry of any ptemises or article contra-
35 venes orfails‘to comply with any direction of the Board given under

this section.with respect thereto, he shall beguilty of an offence punish
able on-cony ction bya fine of one hundred pounds.

 &§.(1) The Boatd’ may at any “time, by noticein writing”“to the
person by whom any existing entry was signed addressed to him at

40 any premises entered by him, require a néwentry to be made ofany
premisesorarticle tg which the existing entry relates, and the existing

 

- entry shall, without prejudice to anyliability incurred, become. void ©
at the expiration of fourteen days from the delivery of the notice.

_ - (2) Save as permitted by the Board and subject to such conditions. ©
45 -as it may ithpose, no premises or rticle of which entry has been made

by any.person’ shall, while that eptry remains in force, be entered by

any other person’for any purpose of the excise laws, and any entry
madeirin contravention ofthis subsection shall beyoid. :

. (8) the premises or article shall be, and. be kept, marked in such.

Making of
entries,

New ora..
further <<

‘entries of:
same ah
premises.

wh
e
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(3) Where the person by whomentry has beenmade of any premises
abscondsor quits possession of the prémises and discontinues the‘trade | -
_in respect of which theentry was made, and the Board permits a further, _
entry to bé made of the premises by some other person, the former “¢
entry shall be deemed to have been withdrawn and shall be void. of

6. For the purpose of any proceedings before any court, if any
“question arises as to whetheror not entry unterthe exciselaws has been,
| made by any person, or of any premises orarticle, or for any purpose,then : ee , .

(a) if a document ptirporting to be an original entry made by the 10
person, or ofthe premises or article, or for the purpose, in question

_is produced to the court by an officer, thatdocumentshall, until . ~
the contrary is proved, be sufficient evidence that the entrywas so

* made ; and * Coe OO, z raha

(6) ifthe officer in whose custody:any such entry, if made, would #15
be, gives evidence that the original entries produced by him to the :
court constitute all those in his custody and that no suchentry as is —

¢

in--question is among them,it shall be deeméd, until the: contrary
is proved, that no’such entry has-been made. . °

7.—(1) If any person being the holder of a licence under this 20.
Act uses, for any purpose of his trade, any premises or article required ~
byor underthe excise laws to be entered for that purpose without entry

~ having been duly madethereof, he shall be guilty of an offence punish-
: » able on conviction by a fine of two hundred pounds, and any goods

fgund on anysuch premises shall be:liable to forfeiture: - - 25
® (2) If any person who has made entry of any premise§or alticle ”
fraudulently uses those premises or that article for any purpose other

te than that for which entry was made thereof he shall be liable to a fine
i of two hundred pounds. se.
P 2 ‘ * . j7> :

‘k 8.—{1) An officer may. at any time enter upon any premises re- 30
ferred to in anylicence under this Act fox the purpose of inspecting
the premises and maysearch for, examin&idndtake account of any
equipment, vessels, utensils, goods or materials belonging to or in any

_ way connected with distillation. . i. %. -
(2) Where an officer, after having demanded admission * into 35

any such premises and declared his name’and business at the entrance
thereofis not immediately admitted, thatofficer and any personacting
in his aid may break.open anydoor or windowof the prenfises or break 4

. through anywall thereof fofthe purpose of obtaining admisSion.

Ba
m
t
r
,

;9-~(1) If an officershas reasonable ground to suspect that any. 40
sectet pipe or other me&ns of conveyanée, cock, vessel or‘utensil is
kept or used by a licensee underthis Act, that officer may at anytime, .
but bynight only in the companyof. b policeyoffiicer, break open any —
part of the premises of that trader and forcibly enter thereon, andso
far as is reasonably necessary break up the ground inor adjoining thdse . 4
premises Or any wall thereof tg,search for that pipe or other means
of conveyance, cock, vessel or utensil. ae

A
V

leading to or from the licensee’s premises, he may énter any other _- 4
premises fromor into whichit leads, and so far as is reasonably necessary 50

reak up anypart of those other premises to trace its course, and may

 

q

(2) If the officer finds any such pipe or“other form of conveyance. y :
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t
cut it away and turn any cock thereon, and examine whether it conveys |

or conceals any goods chargdablé with a duty of excise, or any
materials used in the manufacttire of such goods, inssuch manner as to

ze . BR, :
prevent a true account thereof ftom beingtaken.

(3) Every such pipe orother means of conveyance, cock, vesselor.
utensil as aforesaid, and all goods chargeable with a duty of excise or

materials for the manufacture of such poods found therein, shall be
liable for forfeiture, and the-licensee shall be guilty of an offence punish--
able on conviction by a fine, 6f one hundred pounds. mo

search is unsuccessful, the Board shall make good the damage.

10.—(1) If it. appears to the satisfaction of the Board thatany
substanceor liquoris used, or is capable of being used, in the manufac-
ture or preparation for sale of any goods chargeable with a duty of
excise, and that that substangée or liquor is of a noxious or detrimental
fature or, being.a chemicalor artificial extract or product; mayaffect

prejudicially the interests of the revenue, the Boardgmayby notice in
the Gazette prohibit the use of that substance or liquor in the manu-

wo | iv
(2) If while any such notice is in force any: person khowingly

uses a substance or: liquor thereby prohibited in the manufactureor
preparation for sale of.any goodéspecified in the regulations he shall be
guilty of an offence punishable“#n conviction bya fine of fifty pounds.

(3). Any substance or liquor’the use of whigp is for the time being
prohibited by any such notice found in the pdgsessiori of any person
licensed for the manufacture or sale of any goodsspecified-in the notice,
and anygoods in the manufagture or preparafion of which anysubstance

Such: prohibition, shall he

liable to’forfeiture. os

. 11.—(1) Evéry ‘ticensce shall pay any‘duty of excise payable in’
_réspect of his trade at or within: such time, at such [place and to such
person as the Board maydirect, whether or not payment of that duty
has been secured bybond or otherwise. ;

. Pak ~ ' :
(2) If any duty payable is‘not paid as aforesaid, it shall-be paid on

demand madebythe Board eitherto the licensee personally or by deliver-
_ ing the demandin writing at his place of abode or. business, en if it is’

40

45 6

ee
7b.

not so paid én demandtheligensee shall in addition 4
be liable to.§ penalt¥
iofdouble the arhount due. & a Se

, ; rE: .
: ¥ 2 . a s *

12, Anyperson whoacts ostensibly as the owneror whois a princi-
pal manager of the business of a licensee under this; Act in respect of
which entry of-any premises or article had betn made or who occupies
or uses any entered_premises or article shall, notwithstanding that he is
under the arentweaTone years, be:liable in like manneras the real,
and true owner of the business for all duties charged and all penalties
incurred in-respect 4 that!business. ; oe

. . z s ‘ . . = &
ae- . . 3

(4) If any damage is done in any such search as aforesaid andthe —

‘Power to

prohibit use
of certain
substances
in excisable
goods.

§
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Effectof : 13. If at any time when an account is taken by the proper officer’ g 3
dora anda balanceis.struck— . ~ “ oyances ~ “ ces  . «os deg 8Bstruck (a) of the quantity of spirits in the possession of the distiller, that 3
or excessetc. quantity differs from the quantity thereof whith ought to be in his ~ .*
instockof possession according to any account required by this Actita be kept, 5

~ 9 if the former quantity exceeds the latter. the exécss shall be
liable to forfeiture, and yo EOL

- (ii) if the former quantity is less than the Jatter,’the holder of
. the distiller’s licence shall beliable to a fine of double the excise k
duty which would be payable oh the quantity of pure alcohol 10
equal tothat on the deficiency; cot
(b) ofthe stock of materials,éany excess is found or goods not

: authorised for use as materialsiaré discovered in the stock, such éxcess -
or goodsshall be liable to forfeiture; _

oe ' (c) of the stock of materials, any deficiency is found which cannot 1s.
a be accounted for to the satisfaction of the Board, the quantity or ~.
rts value ‘of materials representing such deficiency shall be deemed to- +

po have been. used in manufactureand, in any particular case, dutyshall
Bol oks be charged on the quantity or value of excisable goods reckoned to

. have been produced with such quantity or value of materials. 20°.

Powerto .~ 14, If any officer has reasonable grounds to suspect-thatdistillation
enteron - contrary to the provisions of this Act is being carried out on any land
premises -" or premises, he may enter. thereon, if need be by force, and dismantle.in Cases 0: teat : Lo - as Se + 3 oounlawful or seize. the still or-other apparatus used in conjunction therewith.
distillation, , ,

ot bi fe, mo
Powerto4 "  y, 15. Where spirits subject to excise duty becomeliable to forféiture -25
inparticu- .- under this Act but spirits are not available in’ sufficient quantity for ~~
lar-cases, forfeiture, the Board may seize from the stock of the licensee, any

quantity of spirits available or goods capable of conyersion into spirits :
: of such quantity, as would attract up to the same amountof duty as that

. on thespirits liable to forfeiture. Fe _ 80.
Forfeiture, 16.1) In the. application of this section the provisions of the *and con- ' First Schedule ¢0this Act shall have effect for the purposes of forfeiture,
ofspiritsn and all proceedings for the condemnation of any thing as being. forfeited, ’
seized. under the exciselaws. : : ‘ Se a3

. (2) Any officer, poli¢e officer, or person authorised in that behalf 35
™ by the Board, may at any-time seize or detain any spiritsliablé to for-bo feiture under this Act or which such:officer, police’ officer or person so

. authorised has reasonable groundsto believeis liable to forfeituré under
, + the excise laws, ¢ , A ’

(3) Spirits so seized or, detained shall forthwith be delivered to 40°
the Board ; and pending, determination by the Board. as td forfeituré
_or disposal, things delivered to the Board may be condemned as for-

, feited or otherwise dealt with| as the Board may..direct.

Bowerto 17,—{1) Where anyexcise duty remains unpaid on spirits distilled +levy dis- under licence. after the time within which ‘the samevis payable, the 45.-
tress. Board: may authorise the levying of a distress— > *

-(2)mpote the goods, chattels and effects of the licensee in respect
or W. so
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25
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‘the holder
.the require

_ (6) upon all equipment, plant, tools, ships, vehicles, animals,

-goods and effects used in the distillation, saleor! distribution | of

spirits found in any premises or on any land in the use or posscssion

-him. *

- (2) The authority to distiain under this section shall be’in‘the
form in the Second Schedule to this Act, and shall be 4 warrant and

authority to levy by distress the amountof any duties due,

- (3) For the purpose of levying any distress under this section,

anyperson authorised in writing by the Board may execute avwarrant,

of distress and if necessary break open any building or place,in the

‘daytime for the purpose of levying such distress. The person so
‘ guthorised may call to his assistance any police officer, who shall when
requiredaid and assist in the execution of the
‘in levying the distress.- :

(4): Where distraint is made, the burden ofproof that they are

warrant of distress and

notliable. to seizure shall lie- upon the person claiming they are not so
liable, and any good$,or things seizéd may; atthe cost of the owner

20
theréof, be kept for fofrteen days ; arid if the amount due in respect of

duty and thecost and charges of and ipcidentalto ‘the distress are not
‘then paid, the:goods or things so seized maybesold, —

~ (5)-Qut of the procéeds of the sale there shall be paid first the’

excise duty andthereafter the costs or charges of and incidental to the:

sale and keeping of the distress ; and the residue, if any, shall be paid

to the.owner of the goods or things distrained, upon demangmade hy
‘ the owner, within one year of the date of sale.

(6) In exercise of the power of distress conferred by this section,

the persop’ to whom authority to levy duties is given may distrain upon

all goods or things belonging to the licensee wherever the same may be,
found.

18.—(1) The holder of a licence shal] provideand maintain at his

own expense on premises referred to in the licence,

(2) kuch office, lavatory. and.’sanitary’ accommodation, with the
requisite furniture, lighting.and cleaning, as the Board may reasonably
require|for the use of the properofficer under this Act; and

_ (b) sighappliances and’ facilities'as may be required to enable
the proper officer at any time to examine, or searchor to. perform any
other of his duties at such premises as the Board.may direct ;

ce.

andifthelicensee fails to comply syithany of the foregoing requirements

_ of this subsection, the Board may revoke or suspend any such licént ,

f a license by subsection (1) of this section shall include
(2), ch requirements which the Board is-authorised to impose on

ent to provide at his own expense and lease to the Boagd,
. ‘on such reasonable terms as the Board may ‘determine,living accoty

modatjon which, the Board considers suitablefor occupation by, and.

by the household:of, any officer charged with duties which,in the opiniog —
of the Board, make it desirable that he should reside on.or near the

premises forwhich the excise licence in question is grantgd ; and the

provisions of that subsection for failure to comply therewith shall have

effect accordingly. .
2:

of such manufacturer or of any person of his behalf, or in trust for
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*

. (3) The proper officer may affix a lock :or seal to any ‘fitting on
the
for such purpose he may require the holder of a distiller’s licence to
provide and maintain at his own expense any such fitting. If such
licensee fails to comply with the requirements 6f this “subsection, the
Board may provide andinstall the fitting, and any expense incurred
shall be-paid on demand by the licensee. ‘The failure to pay any such
expense shall be an offence for which the offender shall, in addition to
thesequirement of paymentof any such expense, beliable on summary
coriviction to a’fine of ne hundred pounds.

erinnachos on any apparatus or thing whatsoever therein and

(4) Ifthe ‘holder ‘of a distiller’s ‘licence or any tmember of his
familyor any servant of the holder—

fe

(a) wilfully destroys or damages a‘fitting or any lock, key or seal
intended for use therewith ;or 7 #

ae(6) improperly
any such lock or seal thereon; or

c) has any fitting on premises-or on an ‘apparatus or thing vhat-y §

on

p Y app g

oo,

soever fastened or attached in stich fashion that adequate supervision °
and contral-by any proper officer for the purposes of this Act is not
practicable ; . % >

the holder, or memberofhis family, or the servant, as the case may be,
shall on conviction beliable to a fine of five hundred pounds,

19.-;-(1) Eyery holder of a distiller’s licence shall keep oh the
premises mentiqned in the licence such records and make; all entries
theréin relating|
materials as the'Board may require. Entries shall be made legibly in
ink and no cancellation or amendment shall be made savé in such
manner as the Board may from time to time direct. If the Board
requires records to be kept, the proper officer may inspect them at any
time and take copies of anyentry. - - vos

:(2) The failure to comply with the requirerhents of this section ©
shall} be an offence for which the offender. shall be liable on summary
conviction to a fine of two hundred pounds,

o the manufacture, storage and deliveryof'spirits and

20.—{1) The holder of any licence under this Act shall—
(2).produce to the Board for inspection as and, when required

invoicess and other’ books or documents in his possession relating
“

-obtains access to any place or article secured by

#30

to spiritsmanufactured by him during the preceding twelve months .
or any pagt‘thereof;

i
a5

2D . 3
(5) supply answer to questions relating to the distillation 6fspirits -

and related matters as the Board may reasonably require to implement
- the provisions of anyof the excise laws ;

~ (c) produce to the Board such evidence as it may reasonably
require In support of any answerso given;

‘*.
(2) make returns in such”form and at such intervals as the Board©

may require;
+

and if any manufacturer fails without ‘lawful excuse to. comply withany requirement of this subsection, héshall be liable. on.summary
conviction to a fine of one hundred pounds.. >
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(2) The powers conferred om théBoard by subsectioni{1) ofthis

section, in so far as they relate to questions regarding the cost of pro-
‘duction and manufacturer's;profits in tespect of any spirits, shall be
exercisable by the Boardalorie and not by anyother person.
o (3) The Board"may require the holder of alicence under this Act

‘ to supply to it in every year or at such other times as it maydirect,
a certificate of audit by an accountant approved by the Board asto—

(a) the correctness of all the books and records required by or
under this Act to be kept by the holdegof the licence ; and

(6) any matter necessary to implement the provisions of any of:.
rfthe excise laws’; f

and the holder of a licence who without reasonable excusefails to supply

ote é

a certificate of audit when required shall be liable on summary convics ~ :
tion to a fine of one hundred pounds.

(4) For the purpose of this section “accountant approved bythe
Board” means an accountant who is a member ofoneofthe professional

_ bodies for the, time being declared by the Board, by notice in tle
Gazette, to be#ipproved for such purposes, but does not include any.

* such memberifheis the halderofa licence undef this Act or is employed
by anysuch holder. i — - .

21. If for any of the purposes incidental ‘to the controlof distil- .
lation under this Act any person withoutlawful authority assumes the
name, designation “tr character of an officeg-he shall, in addition to
any other punishment, be liable on conviction to a fine of not less
than two hundréd poundsor’ more than five hundred pounds,or to.
imprisonment fof.a term of two years, or to both. '

« - 22, For the avoidance of doubt, officers acting under this Act
shall have the same powers, authorities and privileges as are given by
lawto police officers. - a

, 23. Tf any person--- y

(a) conceals any spirits on premises mentioned in a distiller’s”
licence, or,

. (8) withoutthe consent of the proper officer removes any spirits
from such prémises, or | _ | .

(c) knowingly buys or receives any spirits so concealed or removed,
or mo “ot “k ; a}

(d) Anpwingly pogsesses, buys, or receives any spirits removed
from ‘such premisesPefore duty(if any) has been charged and as the
case maybe, paid on sécured,

the spirits shall be liable to, forfeiture ; and. such person shall-on convic-
tion be jiable to a fine of sixtimes the value of the goods to two hundred
pounds’ whichever is ‘the greater, or to imprisonment for tywo years,.
or to both. ro, /

1

24.—(1) Where, in any proceedings for thd condemnation of
any thing seized as liable to forfeiture under this- Act judgment ‘is
given for the cldivnant, the court before which the case is heard may,
if it sees fit, certify that there were reasonable grqunds for the seizure.

. : 4. ‘
a.

Unlawful
assumption
OF office,

Officers to
havespowers |
of police
officers.

Offences as
to concealing
ete. of spirits
on licensed
premises.
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(2) Where any proceedings, whethercivil or criminal, are brought.

against the Board or any person authorised by or under this Act to --
seize or detain anything liable to forfeiture on account of the seizure’

or detention or anything, and judgment,is given for the plaintiff or

prosecutor, then if— . 33
. %

(a) a certificate relative to\the seizure has been granted under
, subsection (1) of this section Vor

(d) the court is satisfied that’ there were reasonable grounds for
seizing or detaining that thing tinder the excise laws, '

the plaintiff or prosecutor shall not be entitled to recover any damages
+ or costs and the defendant shall not be liable to.any punishment:

Provided that nothing in this subsection or in the next succeeding
section shall affect the right of any person to the retumn of the thing
seized or detained or to compensation in respect of any damage to the
thing or in respect of the destruction thereof.

_ (3) Any certificate under subsection (1) may be proved by the
production of either the original certificate or a certified copy thereof
purporting to be signed by an officer.of the court’by which it was granted.
oe cs . . 3 = é

" 25.—{1) ‘Whereany spirits on the premisesof the halter ofa licence
underthis Act are deStroyed, stolen or unlawfully removed by or with
the assistance or coani¥ance of an officer, and thatoffices, is convicted
of:the offence the Board shall, if the licensee was not aparty to the _..
offence, pay compensation for any loss caused by any suchYestruction;
theft or.zemoval ; and it is hereby declared that in any such case no duty,
shall be ayable on any such spirits by the licensee, and duty (if any) / 25
paid"theréonbythe licenseeshall be refunded.

* (2) Subject to the provisions ofthe foregoing subsection, compensa-
tion shall not be payable by the Board, and noaction shalllie against,the
Board or any officer for any loss or damage caused to any goodsby any
officer acting in the execution of his duty except where the loss or damage
occurs’ as the direct result of the unlawful act or negligence of ‘such |
officer Or arises aut of any unsuccessful search to which subsection (4) »
"of section nine of this Act applies. -

a

' 26. In this Acturiless:the-context otherwise requires—

“the Board” means the Board of Customs and Excise ; Oo

“distiller’s licence” means a licence to distill spirits granted under‘
section oneof this Act ; co. os ,

“excise laws” means the Customs and Excise Management Act
1958 and includes any other Act relating to the control of excisable -

. . 40goods ; ba .,
%

“officer” means any person employedin the Department of Customs
and Excise, or for the time being performingcustomsor excise duties 3»

_ “proper officer” means any officer whose right or duty it is to
require the performance of orGoxan act ; | -

““pure alcohol” means spirits iby volumeat fifteen point five six
_ degrees Centigrade or sixty degreés‘Fahrenheit ;

. . bo  
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xy “ ‘ : B : - 0 “
Spirits.’ means ethyl alcohol and includesall liquors mixed with or

compounded with or prepared from ethyl alcohol, but docs noti ~ jnclude-tindistilled fermented liquors containing twenty percentum

ln
t
e
t

+)
Se

es
,

orless of pureethyl alcohol;

5 “still” means any apparatus used or capable of being used to
producespirits by distillation ; | "

“still licence” meansa licence granted for the purposes of sectidn
two ofthis Act. uo ata }

g§
i27,-{1) The enactment mentionedin Part A of the Third Schedule Repeals ete.10 to this Act is hejyeby repealed to the extent therein specified.

- “ (2) Where by any enactment refgrence is made to excise legislation
in relation to spirits or to. distillation. of spirits in Nigeria, the spirits °+, and any equipmentshall, for excise purposes, be deemed to be affected

er by this Act; and references shall be so construed, and the enactments
15 mentioned in Part B of the Third Schedule shall have effect accordingly.

‘vo. 35 of
“1958,

repealed by subsection (1)of this section, or a provision of the Customs?
and Excige. “Management Act, 1958,*or of an ‘instrument:havingeifect | 7 .-

-. by virtue of that Act, is hereby repealed in so far'as it makes provision h To
.20 with respect to the importation ofstills.. ,

‘ ' . - yo

(3) Any law in force in any Region, other than an enactment

* 28.—(1 This Act may be cited as theExcise(Control of Distillation) Shortttle,
A&, 1964,and shall apply throughout the.Federation. extent, and

 

; - operation.
(2) This Aét shall come into operation on a day to be appointed?* by the Minister byorder in the Gazette. . oo ieaoe ast a . ~ - 4
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ie & % .. FIRST SCHEDULE Section 16 (1)
Ge . it Le bey . .

a oa me be ” 8 co,
_« . {Provisiong-RELATING TO FoRFEITURE

3 7 be . . te

: Notice of Seizure .
“ : : | . .

poy :1.{1) Save where seizure was madein the presence of—

° (a) the person whose offence or suspected offence occasioned the

seizure, OF. - 7 ‘

(b) the owneror.any of the ownersofthe thing seized or any servant
oragentof his, | . .

the Board shall give notice of the- seizure of any thing as liable to for-

feiture and of the grounds therefor to any person whoto its knowledge .

° wasat the time of the seizure the owneror oneof the ownersthereof. t
ay. i “ . ;

(2) Notice Underthis paragraph shall be given in writing and shall

be-deemedto have been duly served on the person concerned— *

GG (2) if delivered to him personally ; oo .. ®

- (b) if addressed to him and left or forwarded by post to him at his

G ~. usualor last known place ofabodeor business of in the caseof a body;.

i - °_ corporite,at their registeredor principaloffice; a

! . 4  (c) in any other case, by publication of notice of seizure in the

oe & ,. Gazette. . .,

, Notice of Claim

2.--(1) Any person claiming that any thing seized#as liablé to,
forfeiture is not so liable shall, within one monthof the dateof the notice
of seizure, or, if no such notice has been served on him, within one month

of the date of the seizure, give notice ofhisclaim in writing to the Board:

Lo Provided that the Board may, at its discretion, extend the period
So __ in which notice‘ofa claim maybe given.

~ - #"5.(2) The notice shall specify the name’sind:address of the claimant.
ts - If aclaimant is outside Nigeria the notice shall specify the name, and’

ri addressof a legal practitioner in Nigeria authorised to accept the service .
re of process and to act on behalf of the claimant and where service is

affected*on such legal practitionerit shall bedeemed tobe properservice
Fo upon the claimant. oe

h
e
e

Condemhation Fe Nt,

vg: a! . 3. If an the expiration of the relevant’ period aforesaid for the

zy er giving of notice of claim no such notice has been given to. the Bogrd, or
if, in the case of-anysych notice given, any requirementof‘paragraph 2
is not compliedwitH,the thing in question shall be deemedto have been1g UN ne .

w
e
r

r

duly:condemnedasforfeited. ~

4. Where ‘notice of claim is duly piven in accordance with the
foregoing provisions of this Schedule,.the’Board shall take proceedings
Tor the condemnation of that thing by the court,and if thecourt finds ~
that the thing was at the time of seizure liable to forfeiture, the court
shall,condemnit asforfeited.
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pest of his knowledge-or belief was, the property of the claimant at the

Ewcise (Control ofDistillation). ea No. C229"

=
5. Whereany thing is in accurdance swith, either of the two last

foregoing paragraphs condemned or deemed to have been condemned -
as forfeited. then, without prejudice to any delivery by $riSale pf the.
thing by the Board under paragraph 12, the forfeiture shqllChavg effect
asis from the date whentheliability to forfeiture arose.

a
t
e
,

“4
m
o

Proceedings for Condemnation by Court * .

6. ‘Broceedings for
may be¢astituted in the

 

condemnation shall be civi proceedings and
same courtsas those in which proceedings may

‘be instituted by the Boardin respect. of things Jiable,toforfeiture and
seized, accordingly underthe provisionsof the excise laws.

fe. .

i 7.. In any proceedings for condempation, if the claimant or_ his

lAeal practitioner fails to make oath that’the thing seized was, or to the

time of the seizure, the court shall give judgment for the Board. ]

8. If in condemnation proceedings an appeal is lodged against the
decision af the, court, things seized shall, pending the final determination
of the matter, beleft in the custody of the Board, a “

4 Provisionsas to Proof : 4

9, In any proceedings arisifg out of the seizure of any thing, the . .
effect, form and manneroftheséfzure shall be taken to have been as set’
forth in the process without any*further evidence thereof, unless the
contraryis proved: : ra “Baggs « h

e
a
y

*
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£ » : Be :

10. In any proceedings, the. condemnation by, a.court BE‘any thing§
as forfeited may be>proved by the production either of the order ory,

certificate of condemnation or a certifiedcopy thereof purporting to be .
signed by an officer of the court by which the, order orcertificate was
made or granted.    oa “7

a

Special Proviisions as to certain Claimants

11. For the purposesof a claim to, orproceedings for the condemna-
tion of, any thing, where that thing is at the time of the seizure the
property ¢f.a body corporate, of two or more partners or of any number ?
of persons ‘excéeding five, the oath required by this Schedule to be
taken and anything required by this Schedule or ‘by the rules of the
courtito be done by, or by any ‘other.person authorised by, theclaimant.
or:owner may be taken or done by, or by.anyotherperson authorised
by, the following persons respectively, that is P say—

i

(a) .where the owneris a body corporate,the secretary or some duly
authorised officer ofthat body ;;

E
r
r

P
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s

8
,

”
i aE

() wherg the owneys are in partnership, arty one of those owners; . ~-

(<) where the owfies are any number of persons exceeding five,
of being in partri rship, any two of those:persons on.behalf of them- ©, =

sel es and their cd#owners. . . Be
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-12. Where any thing has. been seized as liable to forfeitute, the ; °

Board may at any time, at its discretion, and notwithstanding thatsthe- :

thing has not yet been condemnedoris not yet deemed to Have ‘been
condemnedas forfeited—~ -

(a);deliver it up to any claimant upon his paying to the Board
suchsum as the Board thinks proper, being a sum not exceeding:
that which,in-its opinion, represents the value of the thing, including
any duty chargeable thereon which-has not been paid ; or .

-(b)Jif thething seized is in the opinionof the Board of a perishable.
natures sell or destroy it. The

13,--{1) Subject to the provisions of this paragraph, if in thecase ,
of anything delivered up, sold or destroyed ag aforesaid, it is held in
proceedings taken under this Schedule thatthe thing was notliable to —
forfeiture at the time ofits seizure, the Board shall on demand by the
claimant tender to him—

' (a) an amount’equal to any sum paid by him under sub-paragraph
(2) of paragraph 12 or fo -

(5).where the Board has sold the thing, an amount equal to the
progeedsofsale;or, a 2. 4

(c) where it has destroyed the thing, an amount equal: to the
market value of the thing at the timeof its seizure.’*

__ (2) If any such amount includes any sum on account of duty
chargeable on the thing Which had not been paid before its seizure,
the Board may deduct so much of that‘amountas represents that duty.

~ (3) If the claimant accepts any amount tendered to him underthis
paragraph, he shall not be entitled to maintain any action on account
of the seizure, detention, sale or destruction of the thirig.

oe * Section 17 (2)
4 . .

SECOND SCHEDULE°
ne

ForooF WARRANT. OF DISTRESS

To 

herebyauthorises you to collect and recover thesum Of..cmmmcnuneensnn
eecommiiis t caaancntmaennenndue For excise duty fromnmmnneanmnee

: Lease ..(manufacturer),.......2.
having his piemises at Osgnennenatsgennceee vintmmencaee ae Mid for
the recovery thereof further authorises'thatyou, with the aid (if necessry)

. of your assistants-and calling to.your assistance any police officer (if
necessary), which assistance he is"heréby required.to give, do forthwith
levy bydistress the said sum together with the costs and charges of and
incidental "to. the taking and keeping of such distress, on the goods,

™~

 

chattels or other distrainable things of the said manufacturer wherever
the same maybe found and on all equipment,plant, tools, ships, aircraft,
vehicles, animals, goods and effects used within Nigeria in the manu- |.
facture, sale or distribution of excisable goods which. you may find in
any premises or on any. lard in the use or possession of the said manu- .

» 4

{acturer or ofimyperson onhis behalfor in trust for him.

~

* a. Be

‘TheBoard of Customs and Excise, by virtue ofthepowers vested
in it by section 17 of the Excise-(Control of Distillation) Act 1964, -
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. ‘ : . in

ey And for the purpose of levyingsuch distiess you are “hereby
\ authorised, if necessary, with such assistance as aforesaid, td break i

| open any building or place in the daytime..- Va ers i
A , Signed for and on behalf of the. Board of Customs and Excise . 2

t at om sae svnathis Jacondamendy OBvnwce ee .

19m | Oo

, ff  Sollector(orasthecafemaybe)

e “ }y —., THIRD SCHEDULE rc Section 27
2 my 3 : Soa

® They Part A
#4

: Enactmentrepealed. ;

Number — Short title — Sxtent ofrepeal .

No. 55 of 1958 The Customsand Part V except sections 95 to
4 Excise Manage- {oo

ment Act, 1958 .

Part B .

7 Enactments Affected .

: "Chapter or Shorttitle Extent to whichaffected
Number . :

Cap. 105. The Liquor Act So much of sections %, YO
and 10 as relate to the dis-

 

tillation of spirits in the &
LS Regions, and of section 11
, . relating to the possession

oo, . of metal tubing for use in:
connection with distillation ok

4 of spirits in Nigeria ¥

No. 49 of 1957. The Distillation of The whole Act :
Spirits Act 1957 - %

(Bills 895) : ‘ t i
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