
or
o
A

O
F

L
S

©

   , . . Ld.

Supplementto Official Gazette Bxtrhordinary No. 31, Vol. 51, ih March,: - ro ov 1964—PartC

The following Bill, which will in fuecourse be. presentedtto)Parliament
forenactment, is published for general information. e

te x

THE“REMOVAL OFVEHICLES, ETC. (LAGOS) BILL

EXPLANATORY Mnronanpent

This oimakesfresh provision for the removal of motor vehicles left on
highways in Lagos in breach of the parking regulations, It requires the
Lagos City Council to’ provide the means of removing these vehicles and the
places in which they are to be kept untilthey are claimed or, where they
remain unclaimed for a substantial period, until they are disposed of in
accordance with the directions of the High Court.

TheBill also provides for the arrest’without a Warrant of persons in charge
y of taxis and othervehicles used for transporting membersof the public where
“the use is not authorised by the appropriat¢ permit.

be,

Musa Yar’Apua,
Minister ofLagos Affairs
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THE REMOVAL QF ‘VEHICLES, ETG*(LAGOS) BILL

ARRANGEMENT OF CLAUSES
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Clause= , ‘ x 5.:Arrest without warrant of persons

1. Removal ofvehicles from highways. usedas taxis, etc.

2. Provision of removed.‘geparks, : . 5
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3Reclaiming of removed sittidls,

+. Disposal by court of: unreclaimed ment,
vehicles, etc. .

” pa
ir
s

towst * ee

in. charge of vehicles unlawfully

2

7. Short title, extent and commence-. .

-

i

C lis...

t
i
,

« > ¥

Jol &



“o
es
a
g
s

“ g

be ay

A BILL - :
FOR 2 oe

AN ACT TO PRQVIDE FOR THE REMOVAL AND DISPOSAL OF VEHICLES LEFT ON
# HIGHWAYS 3-FOR THE ARREST WITHOUT WARRANT OF PERSONS IN CHARGE

CARRIAGES ; AND FOR PURPOSES CONNECTED WITH THE MATTERS AFORESAID.
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[See section 7 2

. Kee BEIT ENACTED by the Legislature of the Federation of Nigeria
: in this present Parliament,assembled and by the authority of the same

-as follows :

1.—({1) Where motor vehicleis stationary on a highway, any police.
5 officer of or above the rankof inspector may, subject to subsection (3).
‘thissection, cause the vehicle to beremoved toa removed yehicle park 7

if Be

_ (a) he has reasonable grounds for: believing that the Presence of
the vehicle on the highway is in contravention of provisions of. an

~ 10 enactmentrelating:to the parking of vehicles ; and a

% | _ (bd) he is\of the opinion.iat the contravention should.be investi-
: cs -gated ; and i

“ + . sy “ea 4

(c) he has reasonable‘grounds for believing:eithita

woe.) —4(f)-that the vehiclesis notina conditioniin whichjit can be moved
Ho1S “utider its own power; or -

; (ii) that no person authdgisedto drive the vehicle iis in or in ©
‘the immediate vicinity of the: vehicle. oo i

i.
(2)'A person acting in pursuance“df the foregoing subsectiof# as

i respects any vehicle may use such force as thay be reasonably. necessary
+ 20 for the purpose of removing the vehicle or of gaining access to any

part offit in order to facilitate the refioval of the vehicle.

3) ‘Where a police officer has given instructions for the removval
- ' .. of a vehicle in pursuance of subsection: (1) of this section but—

to (a)‘the vehicle has not been moved from.its position in pursuance
a of the instructions; and . 3

 

i

5 * : (6) a person claiming to be entitied to cits custodyof the vehicle
| gives to any person proposing to carry out the instructions an under-

taking to removeit forthwith,

te ‘theiinstructions shall cease to have effect if the undertakingiis fulfilled ;
30 “but except as provider by the foregoing provisions of this subsection —

a person claiming to bé entitled to the custodyof a vehicle in respect of
which‘such instructiéns have been given shall not ‘be entitled to recover
the vehicle otherwise than in pursuance of the following provisigns of
this Act. - a Ht .
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OF VEHICLES APPEARING: TO BE USED UNLAWFULLY as HACKNEY OR STAGE |
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2.(1) It’shall be the duty of the Council— weit 4
+ cry

°

(a) to provide and maintain plages-‘in Eagos to“which vebiles
. may, be removed in pursuance.6f the foregoing’ séctjon (in this“Act *
_ teferred to as “removed vehicle parks”), andto securé’that.an officer
"in charge of each parkis at alltimes present in the park when removed

-Y2vehicles are in it; e

‘(bY&-provide suitablefacilities Gncluding‘equipment. and persons
“to operateit) for the removalof vehicles iin pursuance of the foregoing
section ;; y

(c) to make reasonable ‘arrangements for the safe-custody: of
removed vehicles while they are in removed vehicleparks;

«(d) to provide and maintain at the principal offices of the Council
at“record containing particulars of each. removed vehicle and its
contents and’ specifying thetdate of its rernoval, the parkiin which it
is situated and whetheraapplication iin respect of thevehicle has -
been madeto the court in ursuance of subsegtion (3) ofsection four
of this Act;_and au

v

10

15.x

“(e) to ‘keep the recordfenduzing normal office hours for idep.spec- .
tion freeof charge by thenibersof the public. 3

(2) The Council shall not be under any. duty to‘ protect removed-
vehicles otherwise than as mentioned in paragraph’ (c) of the foregoing’
subsection, and in particularshall not be#under a duty to protect ,
removed vehicles from damage attributablFto sun, rain wind orother

. physical conditions © ---  .
. .

:
. y

3.—({1) A person who tenders to the official in charge of aremoved*
| ¥ehicle park—. oF as

“(a) such evidence as may ‘be prescribed of his entitlement.to the’
custodyof a removed vehicle whichisin the parle; and —

(0) the appropriate chargesiinrespect’ of the vehicle and a recdipt
for the vehicle in.the prescribed form,

Shall, subject to’the provisions of subsection (3) of this section and of |
: sany order under this Act previously made by: the court, be entitled, on

demand at the parkat any time between thehoursof eightoclock in
‘the morning andsix ‘o’clock in the following eveningagn any week-
day (other than gpl holiday).and with consent givert on behalf of

“the Council at other‘time, to have the vehicle ‘delivered up to
him-at the park. T a

4
(2) In the foregoing subsection’ . *
“appropriate charges”, in relation to a removed vehicle of any class,

meanssuch sum as the Minister may i order specifyas respects
vehielés of that class ; and

“prescribed” means prescribéd by regulations madethe?\finister;
and.the Minister shall so exercise his powers to make orde?s under this
subsection as to secure that the sums specified by the orders will, in his.
opinion, not in the aggregate exceedthe sums required, taking one year
with another, to reimburse to the*Council the cost of performing’ the
functions imposedon theie Council by this Act. ‘
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(3) Except so far as the court ‘otherwise orders, subsection (1) of

“1 this section shall not apply in relation to 4 removed vehicle as respects

whichan application to the court has been madein‘pursuance of this Act:

4.—(1) If a removed vehicle is not disposed of in accordance with Disposal by

‘ this Act within the period of one month beginning with the date on which court pt 4

it is removed in pursuance of this Act, the Council shall, as soon as vehicles,ete.

‘reasonably practicable after the expiration of that period, cause tobe

‘published in two separate issues of the Gazetteof the Federation, and
of'each of two dailynewspaperscirculating in Lagos, a notice containing

10 -particulars of the vehicle and stating*that, unless the vehicle is otherwise

disposed of in Accerdance with this Act before the expiration of the

T
u
e
:

i. -. period*pf two months beginning with the date of the Gazette in which

me - ., the nothge is fitst published, the Council proposes to apply to the court

for an orderfor the forfeiture of the vehicle to the Council.

15. (2) Aperson claimingtobe entitled— are
~ , ‘.(a) to the benefit of a charge or lien on a removed vehicle apart

from its contents ; or .- 7

5

(5) to, or to the benefit ‘ofacharge or lien on, any\contents of a

remgvedvehicle,

20 may at any time before the-making ofan application in respedt of the

vehicle in pursuande of the next following subsection, apply to the court
for an order protecting“his interest in the vehicle-orthecontents, as the -

case may be; and. on-any such application thé court may make such . a

order’ as it considers just, including an order vesting-the vehicle or its ee

25 contents in any person on such terms as‘fhe court thinks fit. ;

_(3) If, on an application in respect of a removed vehicle made by

the Council after the. expiration of the period of two months mentioned

_in subsection (1) of this section, the courtis satisfied—

' .. (a) that notices in,.accordance with that subsection have been +

30

 .

4iblished in respect of the vehicle ; and: ws
3 (b) that immediately beforé the removal of, the vehiclé in pursuance

,ofthis Act its presence on the highway from which it was removed 3

“+, ~-Was in contravention of provisions of an enactmentrelating tothe Footy

 

oo “+. parking of vehicles ; and . _

n)-) {c) that no person. claiming to be entitled to the custody of the

i af + vehicle or to anyof its contents has taken the steps required byrules

. wo of court'for the purptse of enabling him to oppose the application, or

that every such persdn who has taken those stepshas failed to establish

his claim, we 2 7 og

40 the court may order the forfeiture. of the vehicle to the Council-; and

where such an orderis madein respect of a removed vehicle, the vehicle

é (including its contents) shall, subject to’ the provisions of anyrelevant
order made in pursuance of the last foregoingsubsection, vest in the

Council free from encumbrances, and the Council may retain it or

45 disposeofit as the Council thinks fit.

(4) Where, on an applicatibnmade to thé court in pursuance ofge
the last foregoing subsection in respect of a removed vehicle, any such

person as is mentioned in patagraph (c) of that*subsection establishes #

his claim to be entitled tothe custody of the vehicle. or to anyofits

50 contents, the court may niake such order as it considers just, including
an order vesting the vehicle or its contents in any person on suchterms

a as the court thinks fit. . = Of
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6) Any application to the court under this section ‘shall be made
in accordance with rules of court. ;

5, Without prejudice, to any other powerofarrest exercisable, by:a.
police officer, any police officer may arregt‘without a warrant a person
who, within the view of the officer, acts as the driver of a motor vehicle
or as the driver’s assistant in such circumstances, that.the officer réason-
ably believes that the vehicle is being used in contravention of any
enactment relating to permits or licences for the use of;vehicles as
hackney or stage carriages within the meaning of the Road:Traffic Act.

B.

* 6.—(1) In this Act the following expressjons have thé ineanings
heieby assigned to them respectively unless the context’ otherwise
requires, that is to say—_

“the Couhcil” mearis the Lagos City Council;

“the court” means the High Court of Lagos;

“enactment” has thesame meaningas in section twrenty-sseven of
the Interpretation Act, 1964 ;

“the Minister”
Federation responsible for relations with the Council ;

“motor vehicle” has the same meaning as in the Road Traffic Acts;

“removed vehicle” means a vehicle removed iin pursuance of sedtion
oneofthis Act ; and

“removedvehicle park”has thé meaning assigned to it byparagraph
(a) of subsection (1) of section two of this Act.

‘

(2) In this Act, references: to a vehicle include references to any -
_, trailer or other ‘thing attached to the vehicle and, except where the

contrary intention. appears and except in paragraph (a) of subsection (1):
~ of section thiee, réferences to the contents of the vehicle. f-

(3) Nothing in this Act shall be construed as affecting the liability
of any person to be convicted of or punished for an offence.

7.—(1) This Act. may be cited as the Removal of Vehicles, etc.
(Lagos) Act, 1964, and shall apply to theFederal territory only.

. (2) This Actshall come into force on such day as the Minister
may by order appoint.

(901) =. ‘
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