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The following Bills, which will in due course be presented to Parliament
for enactment, are published for general information. >

AGRICULTURE (CONTROL OF PROCEEDINGS) __
EXPLANATORY MEMORANDUM

The object of this Bill is to make other provision for the bringing of
prosecutions for offences under the Agriculture (Lagos) Ordinance, 1959
and the Agriculture (Control of Importation) Ordinance, 1959 while still
requiring the consent of the Director of the Federal Department of Agricul-
tural Research.

Theztepeal ofthe sections mentioned will effect that object.
a

Minister of Economic Development

AGRICULTURE (CONTROL OF PROCEEDINGS)

_ ARRANGEMENT oF CLAUSES

Clause '

1. Shorttitle, etc.

2. Section 8 of Agriculture (Lagos) Ordinance, 1959 amended.

3. Section 9 of Agriculture (Controlof Importation) Ordinance, 1959
amended.

(Bills 747)
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A BILL
FOR

An ACT TO AMEND CERTAIN ENACTMENTS AND MAKE OTHER PROVISION FOR

10

THE CONTROL OF PROCEEDINGS.

T
‘BE IT ENACTED by the Legislature of the Federation of Nigeria

in this present Parliament assembled and by the authority of the same
as follows :—

1.—(1) This Act may be cited as the Agriculture (Control of
Proceedings) Act, 1961.

(2) Section 2 of this Act shall have effect in the Federal territory
dnd section 3 shall have effect throughout the Federation.

2. Section 8 of the Agriculture (Lagos) Ordinance, 1959 is amended
by repealing subsection (2).

3. Section 9 ofthe Agriculture (Control of Importation) Ordinance,
1959 is amended by repealing subsection (2).

C 519

Commence-
ment.

Short title,
etc,

Section 9 of
the Agricul-
-ture (Con-
trol of
Import-
ation)

inance
1959
amended.



C 521

‘TAFAWA BALEWA SQUARE MANAGEMENT
EXPLANATORY MEMORANDUM

This Bill establishes a new management Board to be known as the
Tafawa Balewa Square Management Board for the land formally known as
the Lagos Racecourse, - ,

TAFAWA BALEWA SQUARE MANAGEMENT

ARRANGEMENT OF CLAUSES

Q a Short title, etc.

Interpretation,
Cessez of functions of Lagos Racecourse ManagementBoard.
“Tafawa Balewa Square Management Board.

Term of Service,

Appointment,etc., of servants.
Funds.
Power of making bye-laws.

Proceedings for breach,etc., of bye-laws.

Powerto arrest offenders. _
li. Repeal. Cap. 94.

ScuepuieSt
(Bills 739)

ad
F
Y

PO
E
N
S

p
a
m

=



A BILL
FOR

An ACT TO MAKE OTHER PROVISION FOR THE MANAGEMENT UNDER THE NAME

410

15

20

or Tarawa BaLEwa SqQuaRE OF THE LAND FORMERLY KNOWN AS THE
Lacos Racrcourse. r

[By Notice, see section 1(2)]

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in Fag,Bresent Parliament assembled and by the authority of the same
aS ‘TOLOWS -—

L—(1) ‘This Act may be cited as the Tafawa Balewa Square
Management Act, 1961, and shall apply to the Federal territory.

2) This Act shall come into operation on a date to be fixed by the
_ Minister by notice in the Gazette.

2. In this Act unless thecontext otherwise requires—

“the Board” means the Tafawa Balewa Square Board of Manage-
“ment under this Act; ,

“the Minister” means the Minister of the Federation for the time
being charged with the responsibility for Lagos Affairs ;

“the Square” means the Tafawa Balewa Square.

3. On the coming into operation of this Act, the board of manage-
ment formed under the Lagos Racecourse Management Ordinance shall
eeace to exist and,— .

(@) the land situate in the Island of Lagos and known as the Race-
couree the boundaries whereof are delineated by the plan referred to
in the Lagos Racecourse (Alteration of Boundaries) Order shall
become Crown land within the meaning of the Crown Lands Ordi-
nance ; and ;

(8) the funds of the board of managementto the extent that they
comprise moneys voted bythe House of Representatives shall, unless
‘the #ederd] Minister ofFmance by writing otherwise directs, be paid
to the Accountant-General‘and form part ofthe Consolidated Revenue 
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Tafawa
Balewa
Square
Management
Board.

Term of
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_ment, etc. of
servants,

- by virtueofoffice the member maybe represented,—

4.—(1) There shall be, for the purposes of this Act, a Board of
Management to be called the Tafawa Balewa Square Management
Board which shall control the land known as Tafawa Balewa Square as
deScribed in the Schedule to this Act on behalf of, the Governmentof the
Federation and maintain the Square for the wsé and recreation of the
residents ofLagos.

(2) The members of the Board shall be,—

(a) a fit person as Chairman to be appointed from time to time by
the Minister; ok .

(5) three elected members of Parliament while they continue to
represent the Federal territory; . - Re

(c) three persons not being public officérs, to be appointed by the
Minister; _

(d) the Chief Federal Land Officer,and www kl
(e) the Director ofAntiquities, tee ee

(3) Notwithstanding ‘the provisions of subsection (2) ‘of this
section, the Minister mayat any timé by notice in the Gazette—

(a) appoint additional members to the Board for such period and
for such purposesas shall be specified in such notice; |

(b) vary the constitution of thé’Board by appointing other persons
as members:oftheBoardin substitution for those hereby appointed. —

(4) In the absence of the Chairman from any meeting of the Board
the members present may appoint'oneof their members to be chairman
ofthat meeting. we

(5) In the absence from any meeting of a person who is a member

(a) in the case of the Chief Federal Land Officer by another Land
Officer, and - . ..

(5) in the case of the Director of Antiquities by the Curator of the
‘Nigeria Museum,—
and where a representative attends any meeting heshall have. or
may exercise the powers of the member who is absent. .

od : ao a beet
(6) The Board may regulate its own procedure at any meeting and

where thereis an equality of votes the Chairman shall have a casting
vote in addition to his deliberative vote. .

(7) The quorum for any meeting of the Board shall be five membeis.

5-—(1) Membersof the Board other than those appointed by office
shallhold office for one year from the date of appointment, and shall be
eligible for re-appointment.

(2) In theevent of the death, resignation or’absence from Lagos of
any member of the Board, the Minister may in any appropriate. case

"- appoint such personas heshall thirik fit to be a memberofthe Board in
the place of such member. - .

6.—(1) The Board may, with the consentof the Minister—
* (a) appointa secrétary and approve the employmentof such other
servants.as are necessary for the due and proper execution and enfgrce-
mentofthe duties of the Boardunder thisAct ;or- - +s

(6) dismiss for any reason whatsoever any servant appointed, or
employed, “
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Fafawa BalewaSquare Management 1961,No.2
. e '

2) Any person appointed or employed by the Board shall be paid
such semuneration as the Board, with the. approval of the Federel
Minister ofFinance, mayagree, .

“9.—(1) The funds of the Board shall comprise moneys from time to
time voted by Parliament for the management, maintenance, repair or
improvement of the Square and also sums received from donations,
subscriptions, or amounts received for damages, or otherwise howsoever.

(2) ‘The funds of the Board shall be administeredby the Board as
the Minister may from time to time prescribe.

-B.4(1) The Board may, with the consentofthe Minister, make bye-
laws forall or anyof the purposes’ following—

_ (@)-for the appointment andremoval ofits servants and for regulat-
their duties, conduct and remuneration.

(6) for the management, control and regulation ofthe Square, and
for the use of the same by the public; -

(c) for the remival by any police constable or person authorised by
the Board of any person infringing the bye-laws;

.* (d) for'the promotion of different forms ofrecreation;
(e) for regulating foot tracks and grazing ofcattle ;
(f) for the preservation of growingtrees, or plants ;
-(g) for preventing injury.and damages to the land or to any buildings,

monuments, fences or seats thereon ;-and
(4) generally for carrying into effect the purposes of this Act.

~ (2) Acourt before whomany personis convicted of committing a
breach ofany bye-laws, may, in addition to any penalty which may be
imposed, ordér the person convicted topayto the Board the actual or
estimated cost of repairing any damageor injury done.

9,. Proceedings iin respect of any breach of a bye-law or damage
mois this Act shall be taken in the name ofof theyAttorney-General of the
Federation.° .

10; “Anypolice constable, whosees any person doing-any.act or
thing contrary to the provisions of this Act or of anybye-laws made

_ under this Act, may arrest such person without warrant.

ii. The LagosRacecourse Management Ordinance iss hereby
repealed. .

SCHEDULE.  Gection 4)
- All those two parcels ofland known as Tafawa Balewa Squarein the ©

Federal territory containing respectivelyareas of”approximately35.19
acres and approximately 4.49 acres, the boundaties of which are des-
cribed below.

| + Pareél 1,--Startingfrom a concrete pillar marked PBLS 1994, the
co-ordinates of which are 24,386.87 feet South and 10,603.15 feet East
of a concrete pillar’ marked L.C.S. 165P. ‘The origin of: the Lagos
Cadastral Surveys. Theboundaries run in-straight lines the‘bearings
and lengths |of which are as follows :—

Front Bearings Length To
-. PBLSI904- =: 100° 45’. -285.1-feet’ .- - _ PBL3252
“PBL3252 -. -- .102°37’ ... . 631:0feet- --- | PBE3251
PBL3251 45%517 ‘145.0fect = PBL3250

C $25
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From Bearings Lenght To
PBL3250 132° 17’ 443.8 feet PBL3249
PBL3249 148° 17’ 114.6 feet ‘PBL3277
PBL3277 180°09’ 88.6 feet PBL3276
PBL3276 20204’ 157.6 feet PBL3275
PBL3275 218° 59” 163.8 ‘feet -PBL3274
.PBL3274 224° 01’ | 169.6feet PBL3265-

‘PBL3265 233° 24’ 66.3 feet PBL3273
PBL3273.. 225° 07’ 138.1 feet Point‘B’
Point ‘B’ 134° 23" 17.0 feet ‘PBLS952
PBLS952 224° 22” 255.1 ‘feet Point ‘A’
Point ‘A’ 236° 17” 38.0feet PBLS953
PBLS953 .261° 14’ 85.8 feet PBLS954
PBLS954 279° 00’ 34.5 feet. PBILS955
PBLS955 311° 36’ * 20.2 feet _PBL3271
PBL3271 314° 13’ 306.5 feet. PBL3270

: PBL3270 321° 35’ 205.7 feet: PBI3269
PBL3269 319° 42’ : 252.7 feet PBL3268
PBL3268 _ 313° 07’ 152:8 feet PBL3267 |
PBL3267_ .. : 301° 59’ 39.2Feet PBLS2000
PBLS2000 «*- 318° 58’ 370.1 feet PBLS1999
PBLS1999 © 6° 09". 125.0 feet PBLS1998
PBLS1998 . 11° 34’ 160.0 feet PBLS1997
PBLS1997 33° 34’ - 100.0 feet PBLS1996
PBLS1996 52° 08’ 104.7 feet PBLS1995
PBLS1995 72° 37’ _ 405,0 feet PBLS1994

oe (the starting-point)

All property beacons are concrete pillars, all bearings and lengths
are approximate and all bearings arereferred to True North.

Parcel 2.—Starting from a concrete pillar marked PBLS 2602 the
co-ordinates of which are 25,922.67 feet South and 11,423.25 feet East
of a concrete pillar markedL.C.S. 165P.the origin of theLagos Cadastral
Surveys. The boundaries run in straight lines the :bearings and
lengths of which are as follows :—

From

PBLS2002
PBLS2001
PBLS2010
PBLS2009
PBLS2024
PBLS2008
PBLS2007
PBLS2606
PBLS2005
-PBLS2004
PBLS2003

Bearings |

44° 44"
138° 53"
110° .09’
207° 01’
230° 44° s we

304° 35/ Be

305° 50’
344° 00’
321° 33’
350° 17’
17° 13’

Length

482.2 feet
184.0 feet
109.9 feet:
407.4 feet

164.8 feet
40,7 feet
80.2feet

191.1 feet
25.1 feet

49.5 feet
31.3 feet

‘To

PBLS2001

PBLS2010
PBLS2009
PBLS2024

. PBLS206:
PBLS2007
PBLS2006
PBLS2005
PBLS2004
PBLS2003
PBLS2002

igihtert

3$-
q

' (the starting point)

; ‘ wed os
Allproperty beacons are concrete pillars, all bearings and lengths.

are ‘approximate andall‘bearingsare referred to True North. —



(Bills 726)

Clause

'

SHERIFFS AND CIVIL PROCESS (No. 2)

‘ ExpLANATORY MEMORANDUM

The Sheriffs and Civil Process Ordinance (Chapter 189) makes
provision for the appointment and duties ofsheriffs and for the service
of civil process. This Ordinance as it stood before amendmentthis

year, had effect throughout Nigeria and it was a matter for the Regions -

and the Federalterritory after the attainment of Independence to make

other provision where necessary to suit the requirements of any parti-
..cular locality.

Certain amendments were made to the Ordinance by the Sheriffs

and Civil Process Act, 1961, and it is now necessary to restrict the effect

of those amendments in certain parts of that Act to the Federal territory
in order to leave open to the Regions the making of whatever amend--

ments are there desired. At the same time opportunity is being takento
restore the provision for the carrying into effect under prison supervision

of the death penalty where imposedin the Federalterritory.

This Bill seeks to give the necessary effect to these objects.

| T. O. Extras,
Attorney-General of the
Federation and Minister

‘8 ofJustice

SHERIFFS AND CIVIL PROCESS(No.2)

ARRANGEMENT OF CLAUSES . .

1. Shorttitle, etc. ; ~~

2. Appointmentof Sheriff.
3. Appointment of Deputy Sheriffs.

.4. Section 12 of the Ordinance replaced,
5. Repeal. : :

C $27
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A BILL *
FOR

An ACT TO REPEAL THE SHERIFFS AND Civit Process Act, 1961, AND TO MAKE

65

10

_OTHER PROVISION FOR THE APPOINTMENT OF SHERIFFS AND TO AMEND THE
SHERIFFS AND Civil Process ORDINANCE IN ITS APPLICATION TO THE
FEDERAL TERRITORY.

BEIT ENACTEDbythe Legislature of the Federation of Nigeria _
in this present Pasliament assembled and by the authority of the sameas
follows :—

1.—(1) This Act may be cited as the Sheriffs and Civil Process
(No. 2) Act, 1961, and shall apply to the Federal territory,

(2) This Act shall be deemed to have comeinto operationon the 1s
day of June, 1961. my

2.—(1) There shall from time to time be appointed

a

fitperson to -
be Sher.#f,

(2) The person who on the 1st day of June, 1961 (being the date of
commencementofthe Sheriffs and Civil Process Act, 1961)held office as
Chief Regi of the High Court of Lagos shall be deemed ¢o have been
appointed as Sheriff.

- Cb
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Appoint-
ment of
Deputy
Sheriffs.

Section 12
of Ordinance
replaced.
Cap. 189
1961 No. 11.

a

Repeal
1961 No.11.

3.—(1) There may from timeto time be appointed one or morefit
persons to be Deputy Sheriffs who shall be subject tothe general control
of the Sheriff ; and the fact that a Deputy Sheriff exercises any power
shall be sufficient evidence of his authority so to do, and no person shall
be concerned to enquire whether the occasion has arisen requiring or
authorising him so to do.

(2) The persons whoontheIst day of June, 1961 (being the date of
commencement of the Sheriffs and Civil Process Act, 1961) held the
office of Registrar of any Chief Magistrate’s Court in the Federal.
territory shall be deemed to haye been appointed as Deputy Sheriffs.

4, Section 12 of the Skeriffs and Civil Process Ordinance (as
replaced by section 4 of the Sheriffs’ and Civil Process Act, 1961) is
hereby. repealed and the following new section shall be substituted
therefor— and
“Execution 12. Where sentence of death has been pronounced upon
ofSah any person, the Sheriff shall as ordered. and unless the

sentence is commuted or a respite is granted, cause the
Sentence to be carried into execution by some person
appointed in writing by the Sheriff.”

10

15

5. The Sheriffs and Civil Process Act, 1961, is hereby repealed. 20



C 353i

POOL BETTING CONTROL
EXPLANATORY MEMORANDUM

Thepurpose of this Bill is to provide for betterregulation and management

of football pools betting in the Federal Territory.



&3

A BILL

An ACT TO MAKE BETTERPROVISION FOR THE CONTROL OF THE BUSINESS OF
Poo. BETTINGAND FOR OTHER PURPOSES CONNECTED THEREWITH

[ ]
BE IT ENACTEDby theLegislature of the Federation of Nigeria

in this present Parliament assembled andby the authority of the same as
follows :— nO

1. This Act may be cited as thePool Betting Control Act, 1961,
5 andshall apply to the Federal Territory.

2. In this Act,—

“pool betting business” means any business involving the receiving
or negotiating of bets made by wayof pool betting and includes—

.  (@) business involving the receivingor negotiating of such bets
10 +“ on behalf of any person, whether in any case the person on whose

behalf the bet is received or negotiated is inside or outside the
Federal Territory, and

(5) where as a part of or incidental to pool betting each ofthe
persons making a bet knows at the timethe betis placed the amount

15 likely to be won, the business known as “bettingat fixed odds,”

“Minister” means the Federal Minister charged with ‘responsi-
bility for pool bettingbusiness.

C $33
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Pool betting
without
licence
prohibited.

Power to
inspect and
confiscate
postal
articlesand
certain goods.

Cap.156.

No. 55 of
1958.

Licences. * =

Regulations.

. Management Ordinance, 1958.
esSta

3.(1) No person shall in the Federal Territory operate any pool

betting business without a licence under this Act or distribute, print,
or publish any papers incidental to pool betting business not licenced
underthis Act.

(2) For the- purposesofthis section, where on the.commencement

of this Act the term of a licence granted under any Sther Act has six
months or more to run, the licensee shall be deemed to have been —
granted a licence under this Act and may continueto operate thereunder -
for the unexpired portion of the term. If the licence has less than six

months to run the licensee shall apply for a renewal ofhis licence under

this Act within one month from the corhmencementof this Act ; and the
failure by the licensee without lawful excuse to apply for a renewal
within the prescribed time shall operate as a revocation of the licence.

10

(3) Where a licence is deemed tohave been granted underthis Act,.. +

the licensee shall apply for a ren¢wal of the licence within one month 15
before its expiry, and the failure to apply shall operate as a bar to any
subsequentapplication.

(4) Any person who contravenes the provisions of this section
commits an offence punishable on conviction by a fine not exceeding
five hundred poundsor by imprisonmentfor two years or by both.

4,—(1) Notwithstanding the provisions of any other Act, where
the Director of Posts and Telegraphs or the Chairman of the Board of
Customs and Excise, as the case may be, has reasonable cause to suspect
that there are in any postal articles or goods, papers incidental to pool —
betting business not licenced under this Act,he may cause the postal
articles or goods to be opened in the presence of the sender or
addressee as the case may beif the sender or addressee may be fount, —
andif they may not be found then in his sole discretion, and any papers’
incidental to such pool betting business in the postal articlé.or goods
shall be confiscated. oe

(2) For the purposes of thissection— - .
“postal article” has the meaning assigned by the Post Office Ordi-

nance ; and ,

“goods” has the meaningassigned by the Customs and Excise

pat

“eo

5,—(1) ‘The Minister may on application made in such form as he
may approve and on paymentof the prescribed fee issue licences for the
purposes of this Act, and may from time to time renew such licences,
Licences under this-section may at~any time be revoked where the
Minister is satisfied that there has been a breach of any condition.

(2) Licences shall be subject to any prescribed conditions or to
such special conditions as the Minister may impose.

(3) The issue or renewal of any licence shall be in the discretion
of the Minister, and no sppeal shall lie from the refusal of the Minister
to issue or renew a licence ;.and the Minister shall not. be required to
assign any reason for the refusal. 7

6.—{1) The Minister may make regulations generally for the
purposes ofthis Act. oO .
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(2) Without limiting the general power conferred.by subsection (1)

~ of this section, it is hereby declared that regulations may be made for

: all or any ofthe following purposes :— .
(a) prescribing the form oflicence ; . .

(6) prescribing the mode of and time for making application for

. licences and renewals oflicences ; .

(c) prescribing thefees for licences and renewals ;
(d) prescribing conditions in respect of licences ;

 (e) prescribing the term-ofanylicence ; .

(f) providing for the supply to the Minister of information relating
to pool betting business, and prescribing the modeofverificationand
the intervals at which the informationis to be supplied;

(g) prescribing penalties for breach of any regulation made under

this cestion.

4.—(1). Subsection (3) of section 239a of the Criminal Code
Ordinance (as addedby section 2 of the Criminal Code (Pool Betting)

(Amendment) Ordinance, 1958). is amended by repealing the words

“a pool betting business” and substituting the words “licenced pool

betting business”.

(2) Subsections (1), (2) and (4) of section 239a and section 2398
of the Criminal Code Ordinance are hereby repealed.

(3) Until the making ofregulations under section 7 of this Act,
the Criminal Code (Pool Betting) Regulations, 1959 (in this subsection

called “the Regulations”) shall continue in force and notwithstanding

the provisions of the Interpretation Ordinance shall be deemed to have

been made under this Act ; but the Regulations shall be modified to the

extent that the definition of “pool betting business” therein shall be
read and construed as if there were substituted in the Regulations the

definition of pool betting business under this Act. . *

Repeals
and
Saving.
Cap. 42,
No. 44 of
1958.

L.N.48 of
1959,

Cap. 89,
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LAW REFORM (TORTS)
ExpLANATORY MEMORANDUM

‘The first part of the Bill seeks to abolish the English common law

doctrine ofCommon Employmentso far as it applies to the Federal Territory.

It will have the effect of rendering an employerliable for personal injuries

caused by a servantto a fellow-servant in the course of their engagement on

-a commontask. It also provides bases fot assessment of damages in cases of

personal injuries. . |

The second part of the Bill seeks to abolish the common law rule laying

down different duties owed by an occupierto different categories of visitors

upon his premises. It provides that such an occupiershall owe one common

duty, the “common duty ofcare”, to all lawful visitors, while leaving the

law in respectof trespassers unaffected.

Clause .
. Short title,etc.

oe T. O. Extas,
Attorney-Generalofthe Federation

and Minister ofJustice

LAW: REFORM (TORTS)

ARRANGEMENT OF CLAUSES

Intérpretation.

. Common employment.

. Measuréof damages. a,

. Application of Part I, to the Crown.

. Preliminary.

Extentof occupier’s ordinary duty.
Effect of contracton occupier’sliability to third party.

. Landlord’sliabilityin virtue of obligation to repair.

10.

11.
Implied termsin contracts. feed

Application of Part IT tothe Crown. .

ifs



‘Aw Act TO ABOLISH THE DEFENCE OF COMMON EMPLOYMENT, TO AMEND THE

15

A BILL
‘ FOR

Law RELATING TO THE MgasurE OF DAMAGES FOR PERSONAL INJURY OR

DEATH, TO PROVIDE FOR THE LiaBiLtry OF OCCUPIERS AND OTHERS FOR

Injury orn DamacE RESULTING To Persons oR Goops LAW#ULLYON ©

ANY LAND OR OTHER PROPERTY FROM DANGERS DUE TO THE STATE OF THE

PROPERTY OR TO THINGS DONE OR OMITTED TO BE DONE THERE AND FOR

PURPOSES CONNECTED THEREWITH.

[ i
BE IT ENACTEDbythe Legislature of the Federation of Nigeria «

_ in'this present Parliament assembled andby the authority of the eame a8
follows—

1. ThisAct maybecited as the Law Reform (Torts) Act, 1961, and
shall apply to the Federal Territory ofLagos.

Parr 1.—ComMMon EMPLOYMENT

2. In this Part of this Act the expression “personal injury” includes

any disease and any impairment of a person’s physicalor mental condi-

tion, and the expression “injured”shall be construed accordingly.

3.—(1) It shall not be a defence to an employer who is sued in

respect of personalinjuries caused by the negligence of a person employed

by him,that that person was, at the time the injuries were caused, in

common employment with the person injured, and accordingly the
Employers’ Liahility Act, 1880 of the Parliament of the United King-

dom, to the extent to which it applies to the Federal Territory shall cease

C 539
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Cap. 222.

 

Appliéation
of Part I.
to the
_Crown.

Preliminary.

(2) Any provision contained in a contract of service or apprentice-
ship, or in an agreement collateralthereto, (including a contract or
agreement entered into before the commencementof this Act) shall be
void insofar as it would havé.the effect of excluding or limiting any

_. liability of the employer in respect of personal injuries caused: to the
person employedor apprenticed by the negligence of personsin common

employmentwithhim.
De

4.—(1) In an action for damages for personal injuries (including any
such action arising out 6f a contract) there shall,—

(a) in assessing those damages, be taken into accountagainstloss of
earnings or. profits which have accrued or probably will accrue to the
injured persen from the injuries, such proportion as the court may in
all the circumstances of the case consider just, of the value of any
compensation which has been recoveredor will be. recovered by him
under the Workmen’s Compensation Ordinance;

(5) iri determining the reasonableness of any expenses, be disre-
garded the possibility of avoiding those expenses or part of them by
taking advantage offacilities available under the National Provident
Fund Act, 1961. .

(2) the reference in subsection (1) of this’section to assessing the
damages forpersonal injuries shall, in cases where the damages other-
wise recoverable are subject to reduction under the law relating to
contributory negligence or are limited by or under any enactment or by
contract, be taken as referring to the total damages which would have
been recoverable apart from the reduction or limitation.

_ (3) For the avoidanceof doubtsit is hereby declared— .

" (a) that in assessing damages in respect of the death of a person in’
any action under the Fatal Accidents Act, 1961, or under the Carriage
by Air-Act, 1932, of the United Kingdom (as applied to Nigeria by the
Carriage by Air (Colonies, Protectorates and Mandated Territories)
Order, 1953) there shall not be taken into account.a right under any
enactment to a benefit resulting from the death of that person ; and

(b) that nothing in subsection (1) of this sectionshall be taken as
requiring both the gross amount of the damages«before taking into
accountthe value of any compensation recovered or recoverable under
the Workmen’s Compensation Ordinance, and. the net amountafter
taking it into account, to be found separately.

5, This Part of this Act shall bind the Crown.

Part IJ.—Occuprer’s LiaBILiTy

6.—(1) The rules enacted in sections 7and 8 of this Act shallhave.
effect, in place of the rules of the commonlaw,to regulate the duty which
an occupier of premises owes to his visitors in respectof dangers due to
the state of the premises or to things done or omitted to be done on them.

(2) The rules so enacted shall regulate the nature of the duty
imposed by law in consequence of a person’s occupation or control of
premisesandofany invitation or permission he gives (oris to be treated
as giving) to anotherto enter or use the premises, but they shall not alter
the rules of the common law as to the persons on whom a duty is so
imposed or to whomit is owed ; and accordingly for the purpose of the
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rules so enacted the persons whoare to be treated as an occupier and as

his visitors are the same (subject to subsection (4) of this section) as the
persons who would at commonlaw betreated as an eccupier andas his
invitees or licensees. .-

(3) The rules so enacted in relation to an occupier or premises and

his visitors shall also apply, in like manner and: to the like extent
as the principles applicable at common law to an occupier of premises
andhis invitees or licensees would apply, to regulate— sO

(a) the obligations of a person occupying or having control over any

fixed or moveable structure, including any vessel, vehicle or aircraft ;

(5) theobligations of a person occupying or having control over any

premises or structure in respect of damage to property, including the

property of persons whoare not themselves hisvisitors.

7,—{1) An occupier of premises owes the same duty,the“common
duty of care”,to all his visitors, except insofar as he is free to and does

extend, restrict, modify or exclude his duty to any visitor or visitors by

agreement or otherwise. ,

(2) The common dutyofcare is a duty to take such careas in all the
circumstances of the case is reasonable to see that the visitor will be

reasonably safe inusing the premises for the purposes for which heis
invited or permitted by the occupier to bé there.

(3) The circumstances relevant for the present purposes include the
degree of care, and of wantof care, which would ordinarily be looked for

in such a visitor, so that (for example) in proper cases—

(a) an occupier must be preparedfor children to beless careful than

adults ; and ;

(6) an occupier may except that a person, in the exercise of his

calling, will appreciate and guard against any special risks ordinarily

incident to it, so far as the occupier leaves him free to do so.’

(4) In determining whether the occupier of premises has discharged
the common duty of care to a visitor, regard is to be had to all the
circumstances, so that (for example}—

(a) where damage is caused’to a visitor by a danger of which he

had been warned by the occupier, the warning is not to be treated
without more as absolving the occupier from liability,unless in all
the circumstances it was enough to enable the visitor tobereasonably

safe ; and

(b) where damage is catsed fo a visitor by a danger due to the

faulty execution of any work of construction, maintenance or repair
by an independent contractor employed by the occupier, the occu ier

is not to be treated without more as answerable for the danger,if in

all the circumstances he had acted reasonably in entrusting the work

to an independentcontractor and had taken such steps(if any) as he
reasonably ought in order to satisfy himself that the contractor was
competentandthat the work had been properly done.

(5) The common duty of care does not impose on an occupier any

obligation to a visitor in ‘respect of risks willingly accepted as his by

the visitor (the question whethera risk was so accepted to be decided on
the same principles as in other cases in which one person owes a duty

of care to another).

Extent of
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ordinary
duty.



C 542 i9S1, No. Law Reform (Torts)
 

Effect of
contract on

occupier’s
liability to
third party.

Landlord’s
liability in
virtue of .
obligation
to repair.

- contract, to permit persons to

(6) For the purposes of this section, persons who enter premises
for any purpose in the exercise of a right conferred by law are to be
treated asppermitted by the occupier to be there for that purpose,

_ whetherthey in fact have his permissionor not.

8.—{1) Where an occupier of premises is botind by contract to
permit persons who are strangers to the contract to enter or use the
premises, the duty of care which he owesto them as his visitors cannot be
restricted or excluded by that contract, but (subject to any provision of
the contract to the contrary) shall include the duty to perform his
obligations under the contract, whether undertaken fortheir protedéion
or not, insofar as those obligations go beyoud the obligations otherwise
involvedin that duty.

(2) A contract shall not by virtue of this section have effect, unless
it expressly so provides, of making an occupier who has takenall reason-
able care answerable to strangers-to the contract for‘dangers due to the
faulty execution of any work of.construction, maintenance or repair
or other like operation by persons other than himself, his servants and
persons acting underhis direction and control.

(3) In this section, “stranger to the contract” means a person not
for the time being entitled to the benefit of the contract4s a party to it |
or as the successor by assignment or otherwise of a-party to. it, and
accordingly includes a party to the contract who hasceased to be so
entitled. -

(4) Where by the terms or conditions governing any tenancy
(including a statutory tenancy which does not in law amount: to a
tenancy) either the landlord or the tenant is bound, though not by

enter or use premises ofwhich he is
occupier, this section shall apply as if the tenaney were a contraet
between the landlord and the tenant. mo a

(5) This section, insofar as it prevents the common duty of care
from being restricted or excluded, applies to contracts entered into and
tenancies created before the commencement of this Act, as well as to

those enteredinto or created after its commencement; but, insofar as‘it
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enlarges the duty owed by an occupier beyond the common duty of care, -
it shall have effect only in relation to obligations which are undertaken

35

after that commencementor which are renewed by agreement (whether _.
express or implied) after that commencement. .

_ 9,—(1) Where premises are occupied by any person under a tenancy
which puts on the landldré an. obligation to that person for the main-
tenance or repair of the#remises, the landlord shall owe to all persons
who or whose goods may from timeto time be lawfully on the premises
the same duty, in respect of dangers arising from any default by him in
carrying out that obligation, as if he were an occupier of the premises
and*those persons or their goods were there by his invitation or permis-

sion (but without contract).

(2) Where preniises are occupied under a sub-tenancy, the provi-
_sions of subsection (1) of this section shall apply to any landlord of the
premises (whether the immediate or a superior landlord) on whom an
obligation to the occupier for the maintenance or repair ofthe premises

is put by the sub-tenancy, and for that purpose any obligation to the
occupier which the sub-tenancy putson a landlord of the premises, oris
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treated by virtue of this provision as putting on a landlord, shall be
treated as put byit also on any superior landlord on whom thelandiord’s
tenancy puts thelike obligation towards the landlord.

(3) For the purposes of this section, where premises comprised in
a tenancy (whether occupied under that tenancy or under a sub-tenancy)
are put to a use not permitted by the tenancy, and the landlord of

whom they are held under the tenancy is not debarred by his acquies-

cence or otherwise from objecting or from enforcing his- obligation,
then no persons or goods whose presence on the premises is due solely
to that use of the premises shall be deemed to be lawfully on thepremises,
whether or not they are lawfully there as regards ‘an inferior landlord.

(4) For the purposesof this section, a landlord shall not be deemed
to have made default in carrying out any obligation to the occupier of
the premises unless his default is such as to be actionable at the suit of
the occupieror, in the case of a superior landlord whose actual obligation

is to. an inferior landlord, his default in carrying out that obligation is
actionable at the suit of the inferior landlord.

(5) Nothing in this section shall relieve a landlord of any duty
which heis under apart from this section. _..

(6) For the purposes of this section, obligations imposed by any
enactment in virtue of a tenancy shall be treated as imposed by the
tettancy, and “tenancy” includes a statutory tenancy which does not
in'law amount to a tenancy and includes also any contract conferring
a right of occupation,“and “landlord” shall be construed accordingly.

(7) This section applies to tenancies created before the commence-
ment of.this Act, as well as to those created after its commencement.

10.—(1) Where persons enter or use, of bring or send goodsto,
any premises in exercise of.a right conferred by contract with a person
occupying or having control of the premises, the duty he owes to them
in respect of dangers due to the state of the premises or to things done
or omitted to be done on them,insofar as the duty depends on a term
to be implied in the contract byreason ofits conferring that right, shall
be the commondutyof care. -

(2) Subsection (1) of this section shall apply to fixed and moveable
structures as it applies to premises.

(3) Thissection does not affect the obligation imposed on a person
by or byvirtue of any contract for the hire of, or for the carriage for
reward of persons, or goods in, any vehicle, vessel, aircraftor other
meansof transport, or by virtue of any contract of bailment.

(4) This section does not apply to contracts entered into before
the commencementofthis Act.

11.—(1) Subject to the provisions of this section, this Part of this
Act shall bind the Crown. 7

(2 Theliability of the Crown shall be limited to the extent to which
the crown is liable in tort under any enactmentrelatingtocivil liabilities
and rights of the Crown and the provisions of such enactment(if any)
as to theliability of the Crown in respect of failure to comply with
statutory duties shall apply to duties under sections 7, 8 and 9 of this
Act as statutory duties. i
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ExpLanaTory MrmoraNnpumM

This Bill is in two parts. The first part will make provision for the
adjustmentofrights andliabilities in cases where, by reason ofthe frustration
of a contract, one party is discharged from the obligation of further perform-

ance of the contract. , Section 3 deals with this point. .
The effect of Part II, on the other hand,is to replace cection 4 of the

(English) Statute of Frauds 1677 (which required certain types of contract to
be evidenced by writing) with new provisions which will restrict this require-

ment of writing only to contracts of guarantee and to contracts relating to
sale or other disposition of land.

T. O, Extras, ;
Attorney-General of the Federation

ond Meister ofFustice

LAW REFORM (CONTRACTS)

ARRANGEMENT OF CLAUSES

Short title, etc.

. Interpretation: -

. Provision as to application of this Part of this Act.

. Adjustmentofrights andliability of parties to frustrated contract.

. Enforcementof contracts for sale, etc., of land.

Consideration for guarantee need not appear in writing.
Repeal of section 4 Sale of Goods Act, 1893.

. Applicationof Part II to the Crown. :
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An Acr To. Marz Provision FOR FRUSTRATION AND ENgORCEMENy OF
CONTRACTS

[ i]

BE ITENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled andby the authority of the same
as follows :— .

1. This Act maybe cited as the Law Reform (Contracts) Act, 1961,
5 and shall apply to the Federal Territory.

Part I—FrusrraTep ConTRACTS
2. For the purposes of this Part of this Act—

“court” means, in relation to any matter, the court or arbitrator by
or before whem the matter falls to be determined ;
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court to be consistent with the said provision.
* pS °

3.—(1) This Part of this Act shall apply tovontracts, whether made
before or after the commencementofthis Act, as respects which the time
of discharge occurs on a date not earlier thantwo months before the
commencementof this Act, but not ¢p contracts as respects whichthe © % a
timeof discharge is before the said date.

(2) This Part of this Act shall apply to contracts to which the Crown ©
is a party in like manneras to contracts between subjects.

(3) Where any contract towhich this Part of this Act applies con-
tains any provision which, upon thetrue construction of the contract,is

: intended to havé. effect in thezevent of cireumstances arising which
' operate, or would but for the said provision operate, to frustrate the

- contract, or is intended to have effect whether such circumstancesarise
or not, the court shall give effect to the said provision andshall only give »
effect to section 4 of this Act to ‘such extent, if any, as appears to the

(4) Whereit appears to the court that a part of any contract to which
this Part of this Act applies can properly be severed from théremainder
of the contract, being a part wholly’ performed before the time of dis-
charge, or so performed except for the paymentin respect of that part of -
the contract of sums which are or can be ascertained under the contract,
the court shall treat that part of the contract as if it were a separate
contract and had not been frustrated and shall treat section 4 of this Act
as only applicable to the remainder of that contract.

(5) This Part ofthis Act shall not apply— .

(a) to any charter-party, except a time.charter-party or a charter-

15.

20

25
party by wayofdemise,or to any contract(other than,.a charter-party)
for the carriage of goods by sea ; or

(8) to any contract of insurance, save as is provided by subsection
(5) of section. 4 of this Act ; or

(c) to any contract to which’ dection 7 of the Sale of Goods Act,
1893, of the United Kingdom (which avoids contracts for the sale of
specific goods which perish before the risk has passed to the buyer) in

_its application to the Federal territory applies, or to any other contract
for the sale, or for the sale and delivery, of specific goods, where the
contractis frustrated by reason ofthefact that the goods have perished.

4,—(1) Where a contract governed bylawhasbecome impossibleof
performance or been otherwise frustrated, and the‘parties thereto have
for that reason been discharged from the further performance of the
contract, thefollowing provisions of this section shall, subject to the
provisions of’section 3 of this Act, have effect in relation thereto.

(2) All sums paid or payable to any party in pursuance of the
contract before the time when the parties were so discharged (in this
Part of this Act referred to as “the time of discharge”) shall, in the case
of sums so paid, be recoverable from him as money received by him for

the use of the party by whom the sums were paid, and, in the case of
sums so payable, cease to be so: payable:

Provided that, if the party to whom the sums were so paid or
payable incurred expenses before the time of discharge in, or for the
purpose of, the performanceof the contract, the court may,if it considers

30

35

40

45

 



Lew Reform.(Contracts) 1951, No. - CEO

 %

it-just.to do so having regard to all thé’circumstances of thecase, allow
himto retain or, as the.cazemay be, recoverthe-whole or any part ofthe

sums £o paid or payable, not being an amount in-excess of the expenses

so incurred. ;

5 ‘* (3) Where any party to the contract has, by reason of anything done
by any other party thereto in, or for the purpose of, the performance of

the contract, attained a valuable benefit (other thana payment ofmoney ’

to which subsection (2) of this section applics) before the time of dis-

charge, there shall be recoverable from him by the said other party

10 such sum (if any) not exceeding the value of the said benefit to the
- party obtaining it, as the court considers just, having regard to all the

circumstances of the case and, in particular,—

(a) the amount of any expenses incurred before the time of dis-
- charge by the benefitted party in, or for the purpose of, the perfor-

15 mance of the contract, including any sums paid or payable by him to

any other party in pursuance of*the contract and retained or recovera- -

able by that party under subsection (2) of this section; and

(b) the effect, in relation to the said benefit, of the circumstances
giving rise to the-frustration of the contract. "

20 . (4) In estimating, forthe purposes of the foregoing provisions of

this section, the amount of any expenses incurred by any party to the
contract, the contract may, without prejudice to the generality of the
said provisions, include such sums as appearto be reasonable in respect
of overhead expenses and in respect of any work or services performed

personally by the said party.t
n

2

(5) In considering whether any sum ought to be recovered or
retained undertheforegoingprovisions ofthis section by any party to the
contract, the-court shall not take into account any sums which-have, by
reason of the circumstances giving rise-to the frustration of the contract,

30 become payable ‘to that party-under any contract of insurance unless
there was an obligation to insure imposed by an express term of the
frustrated contract or by or under any enactment.

~
B.

(6) Where any person has assumed obligations under the contract
in consideration of the conferring ofa benefit by any other party to the

35 contract upon any'otherpérson, whether a party to the contract or,not,
the court may,ifin all the circumstancesof the case it considers itjust to
do so, treat ‘for thepurposes ofsubsection (3) of this section any benefit
so conferred as a benefit obtained ‘by the person who has assumed the
obligations as aforesaid.

40 Part II—ENFORCEMENT OF CONTRACTS 7

_5.—(1) This section applies to— Enforce-

(a) every. contract for the sale of land; . ment of
contracts

©) every contract to enter into any dispesition of land being a forsale, etc.
disposition that is required byanyenactment .to be made by deed.or of land.

45 instrumentorin writing or to be proved in writing; .
(c) every-contract to.enter into:-anymortgageorcharge on land; and

(2) every‘contractbyany person to answer to another person for
the debt, default or liability of .a third person.

oUF
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(2) No contract to which this section applies shall be enforceable
by action unless the contract or some memorandum or note in respect
therefor is in writing andis signed by the party to be charged therewith
or by some other person lawfully authorised by him.

(3) Nothing in this secion shall—
(a) apply to any contract for the sale or other disposition of land

made under customary law ,
() apply to sale of land by order of any court of competent juris-

diction ; and  e
(c) affect the operation of the law relating to part performance.
(4) The foregoing provisions of this section shall apply only to

contracts made after the commencementof this Act.
(5) For the purposes of this section,—“‘disposition”’ includes lease,

assent, vesting declaration, vesting instrument, disclaimer, release
and every other assurance ofproperty by an instrumentandalso includes,
where appropriate, a devise, bequest or. appointment of property con-
tainedinawill; “land”includeslandofanytenure, andmines andminerals,
whetheror not held apart from the surface, buildings or parts of buildings
(whether the division is horizontal, vertical or made in any other way)and
other corporeal hereditaments andalso includes a rent and other incorpo-
real hereditaments and an easement,right, privilege, or benefit in, over,
or derived from land.

(6) This section is in substitution for section 4 ofthe Statute of
Frauds, 1677, ofthe Parliament of England and that section shall
cease to be in force except in respect of contracts made before the com-
mencementof this Act.

6. No contract whereby anyperson promises to answer to another
person for the debt, default or liability of a third person shall, if the
contract or some memorandum or note thereof is in writing and is
signed by the party to be charged therewith or some other person
lawfully authorised by him, be deemied insufficient to support an action
or other proceeding to charge the person by whom the promise was
made, by reason only that the consideration for the promise does not
appear in writing or by necessary inference from a written document.

“I.—(1) Section 4 of the Sale of Goods Act, 1893, of the United

Kingdom (which provides for the enforcement of contracts for the
sale of goods of the value of ten pounds or upwards), shall to the extent
to which it applies to the Federal Territory, tease to be in force.

(2) For the purposes of this section,— m ;

“goods” includes all chattels personal other than things in action,
emblements, industrial growing crops and things attached to or
forming part of the land which are agreed to be severed before sale
orunder the contract of sale; and *

“specific goods” means goods idémitified and agreed upon at the

time a contract of sale is made:

(3) Notwithstanding the provisions of subsection (1) of this section,
the said section 4 shall continue to apply as if this Act had not been
passed, to contracts made before the commencement of this Part of

this Act. , °

8. This Part of this Act shall bind the Crown.
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