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1961, No. 30

AN Act TO REGULATE THE SEA FisHinc INDUSTRY WITHIN THE TERRITORIAL
WATERS OF THE FEDERAL TERRITORY OF Laos.

[By notice, see section 1 (1)} Commience-
ment,

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
as follows :-— :

Part I—PRELIMINARY

1. (1) This Act may be cited as the Sea Fisheries (Lagos) Act, Short title,
1961, and shall come into operation on a day to be appointedby the commence-
Minister by notice in the Gazette. ment and

lication.
(2) This Act shall apply in respect of the Federal territory of Lagos. *ppoaon
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Interpreta- 2. In this Act, unless the context otherwise requires :—
tion.

Provision for
licence.

Application
for licence.

Grounds for
issue, etc.,
of licence.

“fish” means any aquatic creature whether fish or not, and includes
shell-fish, crustaceans, turtles and aquatic mammals ;

“fishing boat” means any ship, boat, cange or othér craft used for -

the taking of fish for sale or barter;

“licence” means a licence issued under the provision of section 5 ;

“licensing officer’ means any person appointed to carry out the
provisions of this Act ;

“Minister” means Minister responsible for fisheries in Federal
Territory ;

“motor fishing boat” means any fishing boat propelled by means
of steam, internal combustion or other machinery except one or
more portable outboard engines ;

“taking fish” includes any method of catchingfish ;

“territorial waters of the Federal territory of Lagos” means that .
part of the territorial waters of Nigeria as defined in the Interpretation
Ordinance over which the Federal Legislature is competent to exer-

’ cise jurisdiction in respect of fisheries.

Part II—Moror Fissinc Boat Licences

3. (1) No person shall operate or navigate any motor fishing boat
within the territorial waters of the Federal Territory of Lagos unless
a licence in respect of such vessel has been issued to the ownerthereof:
Provided that a licence issued under legislation“ofthe same nature as
this Act enacted by the Legislature of the Western or Eastern Nigeria .

_ Shall be deemed to be a licence issued under section 5 of this Act.

(2) Any person operating or navigating, or causing to be operated
or navigated, a-motor fishing boat in contravention of subsection (1)
shall be liable to a fine of one hundred pounds or- to: imprisonment
for six months or to both such fine and imprisonment: Provided that -
this section shall not apply to motorfishing boats enteringthe territorial
waters of the Federal territory of Lagos solely for re-fuelling or for
shelter or in case of emergency and notfor fishing or for the disposal .
offish.

4. (1) Any person being-theowner of:a motor fishing boat may
apply to a licensing officer for a licence for such motorfishing boat. .

(2) Every such application shall be in writing and shall ‘state in
detail the methods oftaking fish that are to be employed, the area within .
which it is proposed that thesaid motor fishing boat shall be operated,
and the arrangements that are to be made for the preservation and
marketing of the catch.

5. (1) Upon—
(a) due application being made for a licence ;
(b) payment of the prescribed fee;

(c) proof being adduced to the satisfaction of the licensing officer _
that the applicant is the lawful owner of the motor fishing boat
in respect of which he has applied for-a licence, .and.that he is a fit

~. and proper person to be granted such licence ; and



SeaFisheries:(Lagos) . 1961,-No. 30

(@) the licensing officer being satisfied that the operation of the
vessels is not likely to be prejudicial to the interests of the sea fishing
industry of the Federal territory of Lagos,

the’ licensing officer shall issue a licence in respect of the motor
fishing boat describedin the application.

(2) A licence shall be in the prescribed form and may/ be issued
subject to such conditions as the licensing officer may think fit to impose
by endorsement thereon.

; (3) A licence shall be yearly or quarterly. A yearly licence shall
expire on 31st day of December in the year in which it is issued; a
quarterly licence shall expire on the 31st day of March, the 30th day of
Fane,the 30th day of Septemberor the 31st day of December, whichever
day follows next after the.date of issue.

(4) When the ownership of a licensed motorfishing boat is trans-
ferred from one person to another, the licence shall not be valid in
respect of the new owner until a licensing officer has approved the
transfer of ownership and has endorsed the licence to that effect.

6. The provisions of this Act that relate to the issue of a licence
_ Shall apply to any application for the renewal of a licence and to such

ren

7. A licensing officer may, without assigning any reason, cancel, or
suspend for such period as he thinks fit, a licence.

8. Any person aggrieved by any refusal by a licensing officer to
issue or renew licence or by any cancellation or suspension ofa licence
by a licensing officer or by any condition endorsed on a licence may,
within fourteen days of such refusal, cancellation, suspension or
endorsement but not otherwise appeal to the Minister, whose decision
shall be final. -

9. Every owner of a licensed motor fishing boat shall :—
(a) render to a licensing officer such written returns concerning

the operation of such motorfishing boatas the licensing officer may
- require 5

(6) permit a licensingofficer or any person authorised in writing
by a licensing officer to inspect the catch of such motorfishing boat
either before or after the said catch has been landed, and shall give
suchlicensing officer or duly authorized personall reasonablefacilities
for the inspection of the said catch,

, ‘PART T--Wisscectaneous

10, (1) Any of the followingpersons, namely a licensing officer,
a commissioned officer of the Royal Nigerian Navy, a police officer not
below the rank of Assistant Superintendent, a Customs officer not below
the rank of Assistant: Collector, a surveyor or examiner appointed
under the provisions of the Shipping and Navigation Ordinance, or 2
person authorized in writing by a licensing officer in that behalf, may
within the territorial waters of the Federal territory of Lagos, :for the
purpose of enforcing the provisions of this Act,—

(a) require the owneror the person in charge of a fishing boat or
any person engaged in takingpart in fishing to exhibit his fishing
apparatus andcatch;

A269
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Prohibited
methods.

Offences.

Forfeiture,
etc,

Regulations

(6) require the owner or the person in charge of a motorfishing
boat to exhibit his licence, fishing apparatus and catch ;

(c) go on board any fishing boat and search and examine such
fishing boat and any fishing apparatus that may be therein ; or

(d) where there is reasonable suspicion that an offence under this
Act has been committed, take the alleged offender and thefishing
boat, fishing apparatus and catch to the most convenient port or
police station without warrant, summons or other process.

(2) Any fishing boat or apparatus taken under the provision of
paragraph (d) of subsection (1) may be detained pendingtrial of the
alleged offender, and the catch may be.sold and the proceeds ofthe sale
detained pending such trial, and thereafter any vessel, apparatus or
money so detained shall, unless forfeited under the provisions of para-
graph(a) of section 13, be returned to the person from whom the same ©
was taken.

11. No person may take or destroy-or attempt to take or destroy
any fish within the territorial waters of the Federal territory of Lagos
by the use of any explosive substance or of any noxious or poisonous
matter.

12, Any person who—

(2) contravenes or fails to comply with any requirement made
under this Act ; or

(5) contravenes or fails to comply with any of the provisions of
this Act; or _ ,

(c) contravenes or fails to comply with any condition endorsed
on a licence, shall, where no special penalty is provided, be liable to
a fine of fifty pounds or to imprisonmentfor three months or to both
such fine and imprisonment,

13. The court before which any person is convicted of an offence
under this Act may—

(a) order the forfeiture to the Government of the Federation of
Nigeria of any fishing boat, apparatus or catch employed in the
commission of or derived from any act in respect of which such
person is so convicted ;

(6) where the fishing boat so employed is a motor fishing boat,
cancel or suspendfor such timeas the court may think fit the licence.

14, (1) The Governor-General may make regulations for furthering -
the interests of the sea fishing industry of the Federal territory of Lagos
and for giving effect to the provisions of this Act. _

(2) Without prejudice to the .generality of the foregoing power
such regulations may— ae

(a) regulate, prohibit, or restrict the taking of fish in any specified
area within theterritorial waters ofthe Federal territory of Lagos;

(6) prohibit or restrict the use of any fishing boat, apparatus or
method of taking. fish that is considered to be harmful to the sea
fishing industry of the Federal territory of Lagos ;

(c) prescribe limits to the size of nets or the mesh ofnets that may
be employed in the taking of fish within the territorial waters of the .
Federal territory of Lagos or in any specified area therein ;
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(d) prescribe the form of a licence and the amountof fee to be
paid in respect of such licence ;

_ (e) provide for the inspection of buildings and premises used for
. thecuring, preservation, istorage or sale of fresh, cured or preserved

fish and for the seizure and destruction of any fresh, cured.or preserved
fish that is unfit for human or animal consumption;

(f) provide for the exemption ofspecified persons from anyprovision’
of this Ordinance where such exemption is considered necessary for
scientific or experimental purposes in connection with the develop-
ment of the sea fishing industry or otherwise for the furtherance of
the national interest;

(g) regulate any other matter relating to the conservation and.
protection of the stocks ofseafish.

This printed impression has been carefully compared by me with the
Bill which has passed the Federal Legislative Houses.and found by meto be
a true and correctly printed copy of the said Bill. .

as oe

EB. E. NSEFIK,
Acting Clerk of the Parliaments
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1961, No. 31

An Act TO MAKE New Provision FoR THE REGULATION OF WIRELESS

Commence- [By Notice, see section 1]
ment.

BE IT ENACTED by the Legislature of the Federation of
Nigeria in this present Parliament assembled and by the authority of
the same as follows :—

Part ]—PRELIMINARY

Short title, i. (1) This Act may be cited as the Wireless Telegraphy Act, 1961,
commence- and shall come into operation on a day to be appointed by the Gover-_
ment and nor-General by notice in the Gazette.
application.

(2) This Act shall have effect throughout the Federation.

Meaningof 2. In this Act, unless the context otherwise requires,—

telegraphy. “wireless telegraphy” means the emitting or receiving, overpaths which
are not provided by any material substance constructed or arranged
for that purpose, ofelectro-magnetic energy of a frequency not exceed-
ing three million megacycles a second, being energy which either—

(a) serves for the conveying of messages, sound orvisual images
(whether the messages, sound or images are actually received by
any person or not), or for the actuation or control of machinery or
apparatus ; or

(6) is used in connection with the determination of position,
_ bearing or distance, or for the gaining of information as to the
presence, absence, position or motion of any object or of any
objects of any class,

and references to stations for wireless telegraphy and apparatus for |
wireless telegraphy shall be construed as references to stations and
apparatus for the emitting or receiving as aforesaid of such electro-_
magnetic energy as aforesaid :
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Provided that where—

() a station or apparatus for wireless telegraphy cannot lawfully
be used, without a licence or could not lawfully be used without
a licence but for regulations under this Act ; and

(#) any such electromagnetic energy as aforesaid whichis received
by that station or apparatus serves for the conveying of messages,
‘soundor visual images ; and

(#¢) any apparatus is electrically coupled with that station or
apparatus for the purpose of enabling any person to receive any of
the said messages, sound or visual images, .

the apparatus so coupled shall itself be deemed for the purpose of
this Act to be apparatus for wireless telegraphy.

3. (1) In this Act, unless the context otherwise requires— General

“electricline” means a wire or wires, conductor or other means yoPr*
used for the purpose of conveying, transmitting or distributing
electricity with any casing, coating, covering, tube, pipe or insulator
enclosing, surrounding or supporting the same, or any part thereof,
or any apparatus connected therewith for the purpose of conveying,
transmitting or distributing electricity or electric currents ;

“foreign aircraft” means an aircraft which is not registered in any
country in the Commonwealth;

“foreign ship” means a foreign ship within the meaning of the Cap.190.
Shipping and Navigation Ordinance;

“interference”, in relation to wireless telegraphy, means the
prejudicing by any emission orreflection of electromagnetic energy
of the fulfilment of the purposes of the telegraphy(either generally
or in part, and, without prejudice to the generality of the preceding
words, as respects all, or as respects any, of the recipients or intended
recipients of any message, sound or visual image intended to be
conveyed by the telegraphy), and the expression “interfere” shall be
construed accordingly;

“licence” means a licence granted under subsection (1) of section 6,
and “licensee” shall be construed accordingly ;

“Minister” means the Minister charged with responsibility for
matters relating to wireless telegraphy; ,

“ship” includes every description of vessel used in navigation not
propelled by oars ;

“station for wireless telegraphy” includes the wireless telegraphy
apparatus ofa vessel or aircraft ;

“vessel” includes any ship or boat, or any other description of
vessel used in navigation.

(2) Any reference in this Act to the sending or the conveying of
messages includes a reference to the makingof any signal or the sending
or conveying of any warning or information, and any reference to the
reception of messages shall be construed accordingly.

_ (3) References in this Act to apparatus on board a ship orvessel
include references to apparatus on a kite or captive balloon flown from
aship or veasel.
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Part I1,—REGULATION OF WIRELESS 'TELEGRAPHY

4. (1) No person shall establish or use any stationfor wireless
telegraphy.or install or use any apparatus for wireless telegraphy«except
under and in accordancewith alicencein that behalf.

(2) Any person who contravenes theprovisions of subsectionm (1)
shall be guilty ofan offence.

5. (1) No person shall offer forsale,sell or havein‘hispossession
with a view to sale in the course of his business any installation,
mechanism, instrument, material or other aapparatus constructedfor the
purpose of or intended to be used for wireless telegraphy except under
and in accordance with a licence in that behalf.

(2) Any person whocontravenes the provisions of subsection (1) -
shall be guilty of an offence.

6. (1) The Minister may grant licences for the Fpurposes of this
° Act in the prescribed form orin such other form for any particular case
as he may approve andmay renewlicences so granted,

(2) The grant or renewal of aflicenceJshall be in the discretion of
the Minister.

(3) A licence may be issued subject to such:terms, provisions and
limitations as the Minister may think fit, including in particular in the
case ofa licence to establish a station, limitationsas to the position and
nature of the station, the purposes for which, the circumstances in
which, and the persons by whom the station may be used, and the
apparatus which maybeinstalled or used therein, and,in the case of any
otherlicence, limitations as to the apparatus which maybe installed or
used, and the places where, the purposes for which, the circumstances
in which and the persons bywhomthe apparatus maybe used. oo

(4) A licence shall, unless previously revoked, continue in force
for such period as maybe specified inthe licence.

(5) A licence may be revoked,or the terms, provisionsor limitations
thereof varied, by a notice in writing of the Minister served on the
holderofthelicence or bya general notice applicableto licences of the
class to which the licence in question belongs published in the Gazette.

(6) Wherea licence has expired or has been revoked,it shall be the
duty ofthe person to whom thelicence was issued, and of every other
person in whose possession or under whose control the licence maybe,
to cause the licence to be surrendered to the Minister if required by the
Minister to do so, and any person who without reasonable excuse fails
or refuses to comply with the provisions of this subsection shall be
guilty ofan offence:

Provided that this subsection shall not apply to a licence relating
solely to apparatus not designed or adaptedfor emissionn (as opposed
to reception).

(7) Nothing in this section shall authorize the inclusion in atly
licence relating solely to apparatus not designedor adapted for emission
(as opposedto reception), of any term or provisionrequiring any person
to concede any form of right of entry into any private dwelling house.

7 {1) On the issue or renewal of-a licence, and, where the regula~ .
tions under this Act so provide, at such times thereafter as. may be
prescribed by the- regulations,there shall be paid to the~Ministen oF: |
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such person as he may appoint, by the person to whom thelicence is
issued such sums asmay be prescribed by regulations to be made by the
Minister, and different provisions may be madein relation to different
licences, according to the nature, terms, provisions, limitations and
duration thereof.

(2) Where sums will or may become payable under subsection (1)
subsequently to the issue or renewal of a licence, the Minister may, on
the issue or renewal thereof, require such security to be given, by
way of deposit or otherwise, for the payment of the sums which will or
may becomepayableas hethinks fit.

8. (1) Subject to the provisions of this section, where an application
for the grant or renewal-of a licence is made to the Minister by a citizen
of Nigeria and the Minister is satisfied that the only purpose for which
the applicant requires the licence is to enable him to conduct experiments
in wireless telegraphy for the purpose of scientific research, the Minister
shall not refuse to grant or renew the licence and shall not revoke the
licence when granted, and no sum shall be payable under regulations
underthis Act otherwise than on the issue or renewal ofthe licence.

(2) Nothing in subsection (1) shall limit the discretion of the
Minister as to the terms, provisions or limitations which he attaches
to any licence or his power to vary theterms, provisions orlimitations
ofany licence. SO

(3) Nothing in subsection (1) shall prevent the Minister from
refusing to grant or renew, or from revoking, any licence, if, whether
before or after the grant or last renewal of the licence, the applicant
fas been convicted of any offence under this Part, whether in relation
to the same or any other apparatus, or has contravened any of the terms,
provisions or dimitationsofthat or any other wireless telegraphy licence
granted to him,or has been convicted under section 16 of using any
apparatus for the purpose ofinterferingwith anywireless telegraphy,

(4) Nothing in subsection (1) shall prevent the application of the
provisionsof section 24 to a holder of an experimental licence granted in
pursuanceofthis section.

9. (1) The Minister may makeregulations—

(a) prescribing the things which are to be done or are not to be
done in connection with the use of any station for wireless telegraphy
or wireless telegraphy apparatus, and, in particular, requiring the
use of any such station or apparatus to cease on the demandin that
behalf of any such persons as may be prescribed by or under the
-regulations ; : oo

(6) imposing on the person to whom a wireless telegraphy licence
is issued with respect to any station for wireless telegraphy or wireless
telegraphy apparatus, or whoisinpossession or control of any station
for wireless telegraphy or wireless telegraphy apparatus, obligations
as to permitting and facilitating the inspection of the station and
apparatus,as.to thecondition in which the station and apparatus are
to be kept and, in the case ofa station or apparatus for the establish-
ment, installation or use of which a wireless telegraphy licence is

~ ne , a8 to the production ofthe licence, ar of such other evidence

_ of the licensing of the station or apparatusas may be prescribed by
. theregulations; se - , ae

omaoe a
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(c) where sums are or may become.due from the person to whom a
wireless telegraphy licenceis issued after the issue or renewal thereof,
requiring,that person to keepand produce such accounts and records
as may be specified in the regulations ; oo.

(d) requiring the person to whom a wireless telegraphy licence has
been issued to exhibit at the station such notices as may be specified in
the regulations ;
_(e) for preserving the secrecy of communications by wireless

telegraphy,

and different provisions may be made by any such regulations for
different classes"of case):

Provided that nothing in any such regulations shall require any
person to concede any form ofright of entry into a private dwelling
house for the purpose of permitting or facilitating the inspection of any
apparatus not designed or adapted for emission (as opposedto reception).

(2) Any person who contravenes any regulation made under this —
section, or causes or permits any station for wireless telegraphy or
wireless telegraphy apparatus to be used in contravention of any such
regulations, shall be guilty of an offence.

10. (1) No person shali—

(a) by meansof wireless telegraphy, sendor attempt to send, any
message which, to his knowledge, is false or misleading andis, to his
knowledge, likely to prejudice the efficiency of any safety of life
service or endangerthe safety of any person or of any vessel, aircraft or
vehicle, and, in particular, any message which, to his knowledge,
falsely suggests that a vessel or aircraft is in distress or in need of
assistanceoris notin distress or not in needofassistance ; or

(6) otherwise than under the authority of the Minister, or in the
course of his duty as a servant of the Crown, either— ,

(2) use any witeless telegraphy apparatus with intent to obtain
information as to the contents, sender or addressee of any message
(whether sent by means of. wireless telegraphy or not) which
neither the person using the apparatus nor any person on whose
behalf he is acting is authorized by the Minister to receive; or
(ii) except in the courseof legal proceedings or for the purpose of

any report thereof, disclose any information as to the contents,
sender or addressee of any such message, being information which
would not have come to his knowledge but for the use of wireless
telegraphy apparatus by him or by another person.
(2) Any person who contravenes the provisions of subsection (1)

shall be guilty of an offence.. ;
|

11. (1) Subject to the provisions of this section, this Part
Act shall apply—

(a) to all stations and apparatus in Nigeria ; .

(b) to any station or apparatus on board a ship outside Nigeria ; and
_ (¢) to any apparatus outside Nigeria which was released in Nigeria.

. (2) Where anything is done or omitted to be done in contravention
of theprovisions of this Part of this Act as applied by this section, the
‘captain or other person for the time being in charge oftheship shall, in
the absence of evidence to the contrary, and without prejudice to the
liability of any other person, be guilty of an offenceagainst this Act.

of this
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(3) For the purposes of this section the Minister may in respect of
any foreign ship or foreign aircraft while in Nigeria make regulations to
restrict or control the use of any wireless telegraphy apparatus on board
the foreign ship or foreign aircraft to such times or purposes as he may
approve ; and any regulation made underthis subsection may provide for
the imposition of a fine not exceeding in the case of any one offence the
sum of £100 and, inJany propercase, for the confiscation of the wireless
telegraphy apparatus or any part thereof.

' (4) In this section and for the avoidance of doubts— _

“Nigeria” includes the territorialwaters and air limits of Nigeria ;

“ship” means any ship subject to the laws of Nigeria, and includes
any type of Nigerian craft capable of becoming airborne.

12. (1) The Minister may hold examinations to determine the
competence of the persons examined to fill positions in connection with
the operation of stations for wireless telegraphy or wireless telegraphy
apparatus and may issue to persons successful at such examinations
certificates of competence of such types as he may from time to time
determine. .

(2) Where the Minister is satisfied that any person has qualified in
another country for a certificate of competence or authority to fill
positions in connection with the operation of stations for wireless
telegraphy or wireless telegraphy apparatus in that country, he may issue
to that person a certificate of competence to fill similar positions in
Nigeria. ;

(3) The Minister, if it appears to him that there are sufficient
grounds so to do, may at any time revoke anycertificate issued under
subsection(2). i

(4) Where anycertificate granted under subsection (2) has ceased to
be in force or has been revoked, it shall be the duty of the person to
whom thecertificate was issued, and of every other person in whose
possession or under whose control the certificate may be, to cause the

certificate to be surrendered to the Minister if required by the Minister
so to do, and any personwho withoutreasonable excusefails or refuses to
comply with ‘the provisions of this subsection shall be guilty of an
offence.

(5) The Minister may charge persons applying to take part in any
examination underthis section, and to applicants for, or for copies of,
any certificates issued underthis section, such fees, if any, as he may
determine. .

Part IlI.—PRovIsions AS TO INTERFERENCE

13. (1) The Minister may make regulations for both or either ofthe
following purposes, that is to say—

(a) for prescribing the requirements to be complied with in the

_ case of any apparatus to which this section applies if the apparatus
is to be used; . ;

(6) for prescribing the requirements to be complied with in the

case of any apparatus to which this section applies if the apparatus
is to be sold otherwise than for export, or offered or advertised for

‘ gale otherwise than for export, or Jet on hire or offered or advertised
for letting on hire, by any person who in the course ofbusiness
manufactures, assembles or imports such apparatus.

Powers of
Minister as
to wireless
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Regulations
as to radia-
tion of
electro-
magnetic
energy, etc.
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(2) The said requirements shall be such requirements’ as the
Minister thinks fit for the purpose of ensuring that the use ofthe
apparatus does not cause undue interference with wireless telegraphy,
and may in particular include— Ss :

(2) requirements as to the maximum intensity of electro-magnetic
energy of any specified frequencies which may be radiated inany
direction from the apparatus while it is being used ; and

(6) in the case of an apparatus the power for which is supplied
from electric lines, requirements as to the maximum electro-magnetic
energy of any specified frequencies which may be injected into these
lines by the apparatus, : .

and, in sofar as appears to the Minister necessary or expedientin the
case of the regulations in question, different requirements may be
prescribed for different circumstances and in relation to different classes
or descriptions of apparatus, different districts or places and different
times of use. —-

(3) (@) The apparatus to which this section applies shall be such
apparatus as may be specified in the regulations made thereunder, being
apparatus generating, or designed to generate, or liable to generate
fortuitously, electro-magnetic energy at frequencies of not more than
three million megacycles per second, and not being wireless telegraphy -
apparatus, Se,

(6) The references in this subsection to apparatus includerefer-
ences to any form ofelectric line, and other references in this Actto
apparatus shall be construed accordingly.

(4) it shall not be unlawful for any person to use any apparatus
to which this section applies or to sell any such apparatusor offer or
advertise it for sale or let it on hire or offer or advertise it for lettingon
hire by reason only that it does not comply with the requirements
applicable under any regulations made under this section, but the
non-compliance shall be a ground for the giving of a notice under
section 14 or section 15, as the case may be.

- 14, (1) If the Minister is of opinion—_

(2) that any apparatus does not comply with the requirements
applicable to it under regulations made for the purpose specified in
paragraph (a)of subsection (1) of section 13 ; and

(5) that either— — i oo,
_ @)the use of the apparatus is likely to cause undueinterference
with any wireless telegraphy used for the purposes of any safety
oflife service or for any purpose on whichthe safety of any person

_or of any vessel, aircraft or vehicle may depend;or
(z) the use ofthe apparatusis likely to cause undue interference

with any other wireless telegraphy and in fact has caused or is
causing such interference in acase where he considers. that all

-teasonable steps to minimize interference fave been taken in
relation to the station or apparatus receiving thetelegraphy,

he may serve on the person in whose possession the apparatusis a notice
in writing requiring that, after a date fixed by the notice, notbeing less
than twenty-eight days from the date ofthe service thereof, theapparatus
shall not be used, whether by theperson to whom the notice is given or
otherwise, or, if the Minister thinks fit so to framethe notice, shall only
be used in such manner, at such times andinsuch circumstancesas
may be specified in the notice :
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" "+ Provided that if the Minister is satisfied that the use of the

apparatus in question is likely to cause undue interference with any

wireless telegraphy used for the purposes of any safety of life service

or for any purpose on which the safety of any person or of any vessel,
aircraft or vehicle may depend,the date to be fixed by the notice may be

' the. date of the service thereof.

(2). A notice under subsection (1) may be revoked or varied by a
‘ subsequent notice in writing by the Minister served on the person in
whose possession the apparatus then is :

__. ‘Provided that where a noticeunder this subsection has the effect

of imposing any additional restrictions on the use of the apparatus,

the provisions of subsection (1) relating to the coming into force of
notices shall apply in relation to the notice as if it had been a notice

‘ served under subsection (1).

(3) (a) Where notice has been given under subsection (1), any

person having possession of or any interest in the apparatus to which

the notice relates may within twenty-eight days appeal to the High

".Court having jurisdiction in that part of the Federation where the

- apparatus is situated at the time when the notice was given, and the

High Court may, upon the application of such person made at the time

of filing the appeal, direct that the Minister’s notice shall not operate

until a particular date not later than the termination of the appeal :

Provided that where the Minister in writing under his hand, or
the Director of Posts and Telegraphs in writing, certifies to the High

Court that the continued use of the apparatus in-question is likely to

cause interference with any wireless telegraphy used for the purpose

on which the safety of life service or the safety of any person, vessel,

aircraft or vehicle maydepend, the High Court may notalter the-date

upon which the directive in the Minister’s notice shall operate.

'.* (6) This subsection applies in relation to-a notice under subsection

(1) whith has been varied by a subsequentnotice as it applies in relation

to a notice which has not been so varied.

4Onany suchappeal, the High Court may,if it thinks it expedient
so to do, call in the aid of one or more.assessors specially qualified, and

mayhear anddeterminethe appealwholly or in part withtheirassistance.

(5) On any such appeal, the High Court shall hear the Minister

_and-the person at whose instance the appeal was made and any other

person appearing to them to be interested who desires to be heard,

- and has, in accordance with the rules regulating the procedure of the
appeal, procured himself to be made a party to the appeal,and if the

High Court is satisfied that the apparatus in question complies with

the réquirements applicable to it under the regulations it shall direct

“the Ministerto revoke. the notice and the Minister shall revoke the

notice accordingly. a
. SN
211 (6) A direction: given under subsection (5) may ‘be absolute, or

may be conditional on such steps being taken in relation to the apparatus,

or on theapparatus being made to comply with such requirements

“a8: may be specified in the direction, and any. question whether or not

these steps have been taken or, as the case may be, whether or not the

’ apparatus has been made ‘to comply with those requirements shall,

on the application of the Minister or of any person having possession

of or anyinterest in the apparatus, be determinedby the Court.
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(7) Any person, who, knowing that a notice of the Minister under
this section is in force with respect to any apparatus, uses that apparatus,
or causes or permits it to be used, in contravention of the notice, shall
be guilty of an offence.

15. (1) If the Minister is of opinion that any apparatus does not
comply with the requirements applicable to it under regulations made
for the purpose specified in paragraph (4) of subsection (1) of section 13,
hemay serve on any personwho has manufactured, assembledorimported
the apparatus in the course of business a notice in writing prohibiting
him from selling the apparatus, otherwise than for export, or offering or
advertising it for sale, otherwise than for export, or letting it on hire or
offering or advertising it for letting on hire. ;

(2) Where a notice has been served under subsection(1), the person
on whom the notice has been served may appeal against the’sameto the
High Court having jurisdiction in that part of the Federation where
the apparatus is situated at the time when the notice wasgiven.

: 3) On any such appeal, the High Court may,if it thinks it expe-
* dient so to do, call in the aid of one or more assessors specially qualified,
and may hear and determine the appeal wholly or in part with their
assistance. an

(4) On any such appeal, the High Court shall hear the Minister
and the person at whose instance the appeal was made and any other
person appearingto it to be interested who desires tobe heard and has,
in accordance with the rules regulating the procedure of theappeal,
procured himself to be made a party to the appeal, and,if it is satisfied

. that the apparatus in question complies with the requirements applicable
to it under the regulations, shall direct the Minister to revoke the notice
and he shall revoke it accordingly:

Provided that the making by the High Court of a direction under
this subsection shall not, where the apparatus is subsequently altered,
prevent the Minister from serving a fresh notice under subsection (1)
with respect to the apparatus andtherefusal by the High Courtto make a
direction under this subsection shall not, where the apparatus is sub-
sequently altered, prevent the Minister from revoking the notice or
the person on whom the notice was served from. instituting a further
appeal under subsection (2).

(5) Where a notice hasbeen served under subsection (1), the person
onwhom thenotice has been servedshall, ifhe contravenes the provisions
of the notice without the notice having been previously revoked by the
Minister, be guilty of an offence. .

16. (1) Any person whowilfully uses any apparatus for the purpose
of interfering with any wireless telegraphy shall be guilty of an offence.

(2) This section shall apply whether or not the apparatus in
question is wireless telegraphy apparatus or apparatus to which any of
the preceding provisionsof this Part apply, and whether or not -any
notice under section 14 or section 15 has been given with respect to
the apparatus, or, if given, has been.-varied or revoked.
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. _ Part ITVY—GeENeraL
__ £7, Subject to the provisions of Part II relating to offences com-

mitted in relation to apparatus on board foreign shipsor foreign aircraft,
any person committing any offence under this Act—

(a) shall, if the offence is under Part II and consists either—
(#) in the installation or use, otherwise than under and in accord-

ance with a licence, of any apparatus not designed or adapted for
emission (as opposed. to reception) ; or

_  @) ina failureor refusal to cause any licence or authority to be
surrendered to the Minister,

be liable, in the case of the first such offence,to a fine of ten pounds,
and, in the case of any subsequent such offence, to a fine of fifty
pounds ;
() shall, if the offence is under Part III and consists in the use,

.. or in the causing or permitting of the use, or in theselling, offering
or advertisingfor sale, letting on hire or offering or advertising for
letting on hire, of apparatus in contravention of a notice of the
Minister, not'being apparatus the use of whichislikely to cause undue
interference with any wireless telegraphy used for the purposes of
any’safety of life service or any purpose on which the safety of any
‘person or of any vessel, aircraft or vehicle may depend, beliable,
in the case of the first such offence, to a fine of ten pounds, and, in
the case ofany subsequent such offence,to a fine offifty pounds ;

- ~ -(¢)shall, in the case of any otheroffence,be liable to imprisonment
for three months or to a fine of one hundred pounds or to both’ such
imprisonment and such afine.

18. (1) Where any offence under this Act has been’ committed
by a body corporate, every person whoat the time of the commission
of the offence was a director, general manager, secretary or other similar
officer of the body corporate, or was purporting to act in any such
capacity, shall be deemed to be guilty of that offence unless he proves
that the offence was committed without his consent or connivance,
and that he exercised all such diligence to prevent the commission of
the offence as he ought to have exercised having regard to the nature
of his functions in that capacity and in all the circumstances,

(2) In this section, the expression “director”, in relation to any
body corporate established directly by or under any enactment for the
uxpose ofcarrying on anyindustry or part ofan industry orundertaking,

being a body corporate whose affairs are managed by the members
thereof, means a memberofthat body.

19. Where a person is convicted of an offence under this Act
consisting in any contravention of any of the provisions of Part II
in relationto anystationfor wireless telegraphy or anywireless telegraphy
apparatus or in theuseofanyapparatus forthepurpose ofinterfering with
any wireless telegraphy, the court may, in addition to any other penalty,
order all or any of the apparatus ofthe station, or, as the case maybe,
of theapparatus in connection with which the offence was committed,
to be forfeited to the Minister.

20. (1), Except as otherwise expressly provided in this Abt, no
criminalproceedings foran offence under this Act shall be instituted, _
except with the consent of the Minister. |
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_ (2) Nothing in subsection (1) shall prevent the institution of pro-
ceedings for an offence under this Act by or in the nameof the Director
of Public Prosecutions of the Federation in accordance with the provi-
sions ofthe Constitution ofthe Federation in any case in which he thinks
it proper that proceedings should beso instituted.

21. Without prejudice to the right to bring separate proceedings
for contraventions of this Act taking place on separate occasions, a
person who is convicted of an offence under this Actconsisting in the
‘use of any station or apparatus, or in a failure or refusal to cause any
licence or authority to be surrendered, shall, where the use,or failure
or refusal continuesafter the conviction, be deemed to commita separate
‘offence in respect of every day on which the’use, failure or refusal so

' continues. : .

22. Nothingin the preceding provisions of this Part shall limit
any right of any person to bring civil proceedings in respect of the
doing or apprehended doing of anything rendered unlawful byany
provision of this Act, and, without prejudice to the generality of the
preceding words, compliance with the provisions of this Actcontraven-
tions of which are declared to be an offence under this Act shall be
enforceable by civil proceedings by the Crown for an injunction or for
‘any otherappropriate relief.

23. (1) If amagistrate is satisfied by information on oath that there
is reasonable ground for suspecting that an offence under this Act has
been or is being committed, and that evidence of the commission of the
offence is to be found on any premises specified in the information, or
in any vessel, aircraft or vehicle so specified, he may grant asearch
warrant authorizing any person or persons authorized in that behalf by
the Minister and namedin the warrant, with or without any constables,
to enter, at any time within one month from the date of the warrant,
the premises specified in the information, or as the case may be, the _
vessel, aircraft or vehicle so specified and any premises upon: which it
"may be, and to search the premises, or, as the case may be, the vessel,
aircraft or vehicle, and to examine andtest any apparatus foundonthe
premises, vessel, aircraft or vehicle.

(2) if a magistrate is satisfied upon an application supported by
sworn evidence— - xs

(a) that there is reasonable ground for believing that, on any
specified premises or in any specified vessel, aircraft or vehicle,
apparatus to which section 13 applies is to be found which does not
comply with the requirements applicable to it under regulations
made under that section ; and —

(6) that it is necessary to enter those premises or that vessel,
aircraft or vehicle, for the purpose of obtaining such information as

_ will enable the Minister to decide whether or notto serve a notice
undersection 14 or section 15 ; and

(c) that access to the premises, vessel, aircraft or vehicle for the
urpose of obtaining such information as aforesaid has, within
ourteen days before the date of the application to the magistrate,
been demanded bya person authorized in that behalf by the Minister
and producing sufficient documentary evidence of his identity and
authority, but has been refused, 2s

a
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the. magistrate mayissue, a written, authorization ‘under his" hand
empowering any person or persons authorized inthat behalf by the
Minister and named in the authorization, with or without any police .
officers, to enter the premises, or, as the case maybe, the vessel,aircraft
or vehicle and any premises on which it may be and to search the
premises, vessel, aircraft or vehicle with a view to discovering whether
any such apparatus as-aforesaid is situatethereon or therein, and, if he
finds or they find any such apparatus thereon or therein, to examine
andtest it with a view to obtaining such information as aforesaid:

. Provided that an authorization shall not be issued under this
subsection unless either—

(é) it is shown to the magistrate that the Minister is satisfied that
there is reasonable ground for believingthat the use of the apparatus
in question is likely to cause undue interference with any wireless
telegraphy used for the purposes of any safety of life service or any

‘purpose onwhich the safety of any person or of any vessel, aircraft
-or vehicle may depend; or ,

(4) it is shown to the magistrate that not less than seven days’
notice of the demand for access was served on the occupier of the
premises, or, as the case may be; the person in possession or the
person in charge ofthe vessel, aircraft or vehicle, and that the demand
was made at a reasonable hour and was unreasonably refused.

(3): Where under this section a person‘ has a right to examineand _
test any apparatus on any premises or in any vessel, aircraft or vehicle,
it shall be the duty of any person whois on the’ premises,or is in charge
of, or in attendance on the vessel, aircraft or vehicle, to give him any

such assistance as he may reasonably require in the examination or
‘testing of the apparatus.° a

(4) Any person who—
(a) obstructs any person in the exercise of the powers conferred

onhimunderthis section ; or

(b) fails or refuses to give any such person any assistance which
he is under this section under a duty to give to him ; or

(c) discloses, otherwise than for the purposes of this Act:or of any
report of proceedings thereunder, any information obtained by means

_of the exercise of powers under this Act, being information with
regard to any manufacturing process or trade secret,

shall be guilty of.an offence, and criminal proceedings for an offence

under paragraph (c) of this subsection may be instituted without the

consent of the Minister.

w
t
p

24. If on the octasion of any emergency or in the public interest Provisions-
’ the Governor-General declares that the Government of the Federation applicable —

shall have control over the transmission or reception of messages by Bugece

wireless telegraphy, then, after publication of a notice to that effect in emergency.

the Gazette and until further notice, the following provisions shall

apply— | .
- (a) the Minister may by order prohibit for such period and to

- such extent as may be specified in the order the use of wireless

telegraphy on board such vessels, aircraft or vehicles as may be
specified in the order in or over Nigeria or the territorial waters

adjacentthereto ;



A 286 1961, No, 31 Wireless Telegraphy,
 

Onusof
proof.

Saving as
regards
distress
signals and
electrical .
apparatus.

Protection of
Government
and public
officers.

Conduct of
proceedings.

%

ey
Minister, may—

_ (@) take possession of any apparatus for wireless telegraphy
installed on any station for wireless telegraphy licensed underthis

' Act or forming part of the stock of a wireless: dealer licensed under
this Act and use such apparatus for official purposes ;.or

.  @) place any person in control of any such apparatus ; or —
_ (ii) direct the licensee or person in charge of such apparatus
to submit to him all or any communications tendered for trans-
mission or received by means of the apparatus ; or oe

(#2) stop or delay or direct the licensee or person in charge of
such apparatus to stop or delay the transmission or delivery of any
such communicationsor to deliver them to him ; or

{v) direct the licensee or person in charge of such apparatus to
comply with ali such directions as he may think fit to give with
reference to the transmission or receipt of communications by

. means of the apparatus ; .
“ (¢)there shall be payable to the licensee of such apparatus forany
damageto the apparatus arising in consequence of the exercise of the
powersconferred by this section such compensation as in the opinion
of the Minister may be reasonable;

. (d) the Minister may, notwithstanding anything contained in. a
‘licence issued under this Act, byorder, prohibit for such time as may
bespecified in the order any licenseefrom communicating withany

" station for wireless felegraphy licensed by or belonging to any country
which is at war, . SO _

(e) the captain or person in charge of any vessel, aircraft or vehicle
in relation to which any order or. direction under this section is
contravened and any person who contravenesanyorder or‘direction
under this section shall be guilty of anoffence. -

25. Any person whois in possession of any apparatus for wireless
telegraphy shail be deemed, until the contrary is proved, to have used
the same. ,

26. Nothing in this Act shall be deemed to prevent—
(a) the use by a vessel or aircraft in distress, of any means atits

disposal to attract attention, make known its position and obtain
help ; or .

_ (6) any person from making or using electrical apparatus for
actuating machinery or for any purpose other than that of wireless
telegraphy.
27. Neither the Government of the Federation, nor the Minister,

nor.any public officer shall be liable or responsible for an infringement
by a licensee, in the exercise of his licence, of copyright in any work or
of any patent for an invention or for any breach of the law arising out
of the exerciseof.the licence, and nothing in this Act shall affect the
liability of the licensee in respect of any such act done by him.
._. 28, Subject to the provisions of section 20 of this Act, any public

officer employed in the Ministry for which the Ministeris responsible
or for ithe time being performing duties in relation to that Ministry
may conduct any prosecution or other proceedings under or in con-
nection with this Act, whether criminal orcivil. .

(6) the Minister, or any public officer authorized in writing by the
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29. Any notice given under, the provisions of this Act may be
served by post,

30. Without prejudice to any other powerin this Act, the Minister
may make regulations prescribing or providing for—

(a) the form of licences and the conditions to which licences shall
be subject, and different forms and conditions may be prescribed for
different classes of licence ; .

(5)the conditions precedent to the grant of any particular class of
licence; oo ns

(c) the fees payable for the issue or renewal of any particular class
oflicence;

(d) the conduct of any examinations held under section 12, the
qualifications and remuneration of examiners conducting such
examinations;

(e) the prohibition of the use in connection with any station for
wireless telegraphy or wireless telegraphy apparatus of such call
signals or means of identification as maybe specified in the regu-
‘lations;

(f) the exemption from the provisions of this Act of stations for
wireless telegraphy or wireless telegraphy apparatus of such classes
or descriptions as may be specified in the regulations;

'~ (g) carrying out and giving effect to purposes incidental to any of
the foregoing. -

31, (1) In the discharge of the executive authority of the Federa-
tion in relationto the allocation of wavelengths for wireless broadcasting
and television transmission, the Minister ‘after consultation with the
Director-General of Communications may grant to the Government
of a Region licences to provide sound ortelevision broadcasting services
transmitting on such wavelengths as may be allocated.

(2) A licence granted under subsection (1) shall be subject to such
conditions as the Minister may see fit to impose for the purpose of—

(a) ensuring a proper and efficient allocation of wavelengths
- throughout Nigeria; or

(8) giving effect to or ensuring compliance with the terms of any
international convention relating to wireless telegraphy to which the
Federation is a signatory ; or

(c) avoiding undue interference with wireless telegraphy whether
inside.or outside Nigeria,

but save as aforesaid. a licence so granted shall not be subject to any
conditions. .

(3) Except in so far as it may in the opinion of the Minister be
necessary or expedient for any of the purposes mentioned in subsection
(2) so to do, the Minister shall not, if applicationfor the grant of a
licence under subsection (1) is made to him by the Government of a
Region, refuse to grant a licence to that Government.

(4) If, in the opinion of the Minister, it is necessary or expedient
for any of the purposes mentioned in subsection (2) to cancel the alloca-
tion in a licence granted under subsection (1) of a wavelength or alter
a wavelength allocated in a licence so granted or alter or add to the
conditions ofa licence so granted, he may by notice in writing cancel or
amendthe licence accordingly.

’
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.. (5} A sound ortelevision broadcasting service shall be provided
by the Government of a Region only under and in accordance with a

_ .” licence granted under subsection (1), but except as providedin this
‘section, the provisions of this Ordinance shall not apply in relation to

broadcasting or television provided by the Governmentof a Region.

Validity of 32. Any licence granted underany of the provisions ofthe Wireless
previous . Télegraphy Ordinance hereby repealed and in force. immediately
licences. before the coming into operation of this Act shall cease to have effect

unless renewed in accordance with the provisions of this Act.

ae3 33. The Wireless Telegraphy Ordinance is repealed.
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- This printed impression has been carefully compared by me with the
Bill which has passed the Federal Legislative Houses and found by meto be
atrue andcorrectly printed copy of the’said Bill.

<

E, E, NSEFIK,
Acting Clerkof the Parliaments

®
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Assented to in Her Majesty’s name this 29th day of September, 1961.

NNAMDI AZIKIWE, oe

Governor-General

(L.S.)

 

ARRANGEMENTOFSECTIONS

Section | : :
1, Short title and application, - 2. Amendmentof section 3.

1961, No. 32

AN AcT TO AMEND THE FLAGS AND Coats or ARMS ORDINANCE, 1960
(No. 48 or 1960),

. * [30th September, 1961 ] Commence-
, : ment.

BE IT ENACTEDbythe Legislature of theFederation of Nigeria
in this present Parliament assembled and by the authority of the same
as follows— -

1, This Act may becited as the Flags and Coats of Arms (Amend- Short title
ment), Act, 1961, and shall be of Federal application. __ and applica-

tion,
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Amendment 2. Subsection (3) of section 3 of the Flags and Coats of Arms
oisection 3. Ordinance, 1960, is amended—

No8 of (a) by the deletion of the words “the national flag of any foreign
state” and the substitution of the following—

“the flag of any Region, the national flag of any foreign state or
any other flag” ;
(2) by the deletion from paragraph (a) of the words “the flag of

the foreign state” wherever they appear and the substitution therefor
in each caséofthe following— .

“the flag of the Region, theflag of the foreign state, or that other
flag”; and
(c) by the deletion from paragraph (6) of the words “the flag of

the foreign state” and the substitution of the following—

“the flag of the Region, the flag of the foreign state or as the case
* may be, that other flag”.

This printed impression has been carefully compared byme with the
Bill which has passed the Federal Legislative Houses and found by me.to. be
a true andcorrectly printed copyofthesaid Bill. :

E, E, NSEFIK,
Acting Clerk of the Parliaments

s



CIVIL LIABILITY (MISCELLANEOUS
PROVISIONS) ACT, 1961

Assented to in Her Majesty’s name this 29th day of September, 1961.

(L.S.)
' NNAMDIAZIKIWE,

Governor-General
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4. Special application.

$. Measure of damages.

6. Rights to be additional to other
rights.

7. Insolvency. ,

Parr JI—Jormr Tort-FRasors.

8. Proceedings against joint tort-
feasors, etc.

9. Amount of contribution.  

10. Savings.
Parr IfI—Conrrisurory

NEGLIGENCE:

11. Liability in case of contributory
negligence.

12, Proceedings against joint tort-
_ feasors applicable to this Part.

13, Damages to be reduced in special
cases of death,

14. Effectof avoidance ofliability on
special plea,

15..Jury to assess damages in proper
cases. .

"16. Liability in cases of carriage by
air.

17. Savings.

 

1961, No. 33
An Acr TO MAKE FURTHER PROVISION FOR THESURVIVALOF CAUSES OF ACTION

IN SPECIAL CASES, TO AMEND THE LAWAS TO TORT-FEASORS AND TO
CONTRIBUTORY NEGLIGENCE, AND FOR OTHER PURPOSES CONNECTED
THEREWITH.

[By notice, see section 1 (1)]
BE IT ENACTEDby the Legislature of the Federation of Nigeria

in this present Parliament assembled and by the authority of the same as
follows— ~

1. (1) ThisAct may be cited as the Civil Liability (Miscellaneous
Provisions) Act, 1961, and shall come into operation on a day to be
fixed bythe Governor-General by notice in the Gazette, -

(2) This Actshall apply to the Federal Territory of Lagos.

2. (1) In this Actunlessthe context otherwise requires—
“court”means, in relation to any claim,the court or arbitrator as the .

‘ease may be by or before whom the claim falls to be’ determined ;
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| “damage” includesloss of life and personal injury. -- *°
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(2) Where reference is made in this Act to “immediate family”,

it shall have the same meaning as it has for the purposes of the Fatal
Accidents Act, 1961 but modified to the extent that references therein to a
system of customary law shall, as the case may require, include references 

_ Part I—Sourvivat or cerrain Causesof ACTION

8. (1) Subject to the provisionsof this Part of this Act, on the death
of any person after the commencement of this Act all causes of action

‘ subsisting against or vested in him shall survive against, or, as the case
may be, for the benefit of his estate.

2) No proceedings shall be maintainable in respect of a cause of
action in tort which by virtue of this section has survived against the
estate of a deceased person, unless either—

2) proceedings against him in respectof that cause of action were
pending at the date of his death ; or mo

o
w

o
y

6) the cause of action arose not earlier than six months before his...
h and proceedings are taken in respect thereof not later than six

months after his personal representative is authorised to act as such. —
(8) Nothingin this section shall apply to causes of action for defama- tion or seductionor inducing one spouse to leave or remain apart from

the other, or to claims for damages on the ground ofadultery, — .

4, Where damagehas been suffered by reason of any act or omission
in respect of which a cause of action would have subsisted against any ~
person if that person had not died before or at the same time as the
damage was suffered, there shall be deemed, for the purposes ofthis
Part of this Act, to have been subsisting against him before his death
such cause of action in respect of that act or omission as would: have

 
subsisted if he had died after the damage was suffered. . “

5. Where a cause of action survives under thisPart of this Act * °

for the benefit of the estate of a deceased person, the damages recovér-
able for the benefit of the estate of that person— =." °°

(a) shall not include any exemplary damages ;
(4) in the case of a breach of promise to marry, shall be limited to

such damage, if any, to the estate of that person as flows from the ._
bredch of promise to marry ; v

(c) where the death of that person has been causedby theact or
omission which gives rise to the cause of action, shall be calculated
without reference to any loss or gain to his estate consequent on his
death, except that a sum in respect of funeral expenses may be
included. — . oS, a

6. The rights conferred by this Part of this Act for the benefit of
the estate of deceased personsshall be in addition to and not in deroga~
tion of arly rights conferred on.the members ofthe immediate family of
deceased persons by. the Fatal Accidents Act, 1961, or on the members
of the family of the deceased person by the Carriage by Air Act, 1932
(as applied to Nigeria by the Carriage by Air (Colonies. Protectorates
and Mandated Territories) Order, 1953), and so much of this Part of
this Act as relates tocauses of action against the estates -of ‘deceased
persons shall apply in relation to causes of action under the said enact-
ments as it applies inrelation to other causes of action not expressly
excepted by subsection (3) of section 3 of this Acti,©

i :
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7. In the event of the insolvency of an estate against which pro-
ceedings are maintainable by virtue of this Part of this Act, any liability
in respect:of the cause of action in respect of which the proceedings
are maintainable shall be deemedto bea debt provable in the'administra-
tion of the estate, notwithstanding that it is a demand in thenature of
unliquidated damages arising otherwise than by contract, promise or
breach of trust. uo

Parr I[—Jomr Tort-Frasors

_ 8. (1) Where damage is suffered by any person as a result of a
tort (whether acrime ornot)—-- = .° ss

: (a) judgment recovered against any tort-feasors liable in respect of
that damage shall not be a bar to an action against any other person
who would, ‘iKsued, have beenliable as a joint tort-feasor in respect _
of the same damage; .

. (6)if more than one-action is brought in respect of that damage by
or on behalf of the persoi-by‘whom itwas suffered, or for the benefit
of the estate or of any of thexmembers of the immediate family of.

_ that person against tort-feasors ligble in respect of the damage
_ (whether as joint fort-feasors or. otherwise), the sums recoverable
-under the judgments given in those actions by way of damages shall
not in the aggregate exceed the amountofthe damages awarded by
the judgmentfirst given, and in any of thoseactions other than that
in which judgmentis first given, the plaintiff shall not be entitled to
costs unless the court is of the opinion that there was reasonable

* ground for bringing the,action; .

(c) any tort-feasor liable in respect of that damage may recover
‘contribution from any other tort-feasor whois, or would if sued. have
been, liable in respect of the same damage, whether as a jointtort-
feasor or otherwise, so, however, that no person shall be entitled to

_ recover contribution under this section from any person entitled to
be indemnified by him in.respectof the liability in respect of which

~ the contributionis sought. ° . .
. (2) For the purposes of thissection, the reference to “the judgment

first given” shall, in a case where thatjudgment is reversed on appeal,
be construed as a reference to the judgmentfirst given which is not so
reversed,and in a case where a judgment is varied on appeal, be con-
strued, as a reference to that judgment as so varied.

9. (1) In any proceedings for contribution under this Part of this
Act, theamount of the contribution recoverable from any person shall
be such as the court finds just‘and equitable having regard to the extent
ofthe responsibility of that person for the damage.

(2) The court in the exercise of its powers may exempt any person
- from liability to contribute, or may direct that the contribution to be

recovered from any petson shall amount to 2 complete indemnity.

10. Nothing in this Part of this Act shall—
(a) apply with respect to any tort committed before the commence-

mentof this Act ; or - .

' ~(®) affect any criminal proceedings against any person in respect
ofanywrongiulactyor-- ge

“+ “(c) render énforceable'any agreement for indemnity which. would
not have been enforceable if thisAct had not been’passed, a

“4
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1961, No. 33 Civil Liability (Miscellaneous
Provisions)

Part I1I—ConrripuTory NEGLIGENCE

11. (1) Where any person suffers damage as the result partly of
his own fault and partly of the fault of any other person or persons, a

- claim in respect ofthat damage shall not be defeated by reason ofthefault
of the person suffering the damage, but the damages recoverable in respect
thereof shall be reduced to such extent as the court thinks just and
equitable having regard to the share of the claimant in the responsibility
for the'damage.

2) Where damages are recoverable by any person byvirtue of
subsection (1) of this section subject to such reduction astherein
mentioned, the court shall find and record the total damages which
would have been recoverableif the claimant had not been at fault.

(3) For the purposes of this section, “fault” includes negligence,
breach of statutory duty or other act or omission which gives rise to a
liability in tort, or would, but for this Part of this Act, give rise to
the defence of contributory negligence. ,

(4) Nothing in this section shall operate to defeat any defence
arising under a contract ; and where any contract or enactment provides
for the limitation ofliability as applicable to the claim, the amountof
damages recoverable by the claimant under this section shall not exceed _
the maximumlimit applicable.

12. Theprovisions of section 8 of this Act (which relates to pro-
ceedings against and contributions between joint tort-feasors) shallapply, where two or more persons are liable or would, if they had all
been sued, be liable by virtue of subsection (1) of section 11 of this
Act in respect of the damagesuffered by any person.

13. Where any person dies as the result of his own fault andpartly of the fault of any other person and accordingly if an action
were brought for the benefit of the estate under Part I of this Act the
damages recoverable would be reduced under subsection (1) ofsection 11of this Act, any damages recoverable in an action broughtfor the benefitof the members of the immediate family of that person underthe FatalAccidents Act, 1961, shall bereduced to a proportionate extent.

14, Where under this Part of this Act one of the personsat faultavoids liability to any other such person or his personal representativeby pleading any enactment limiting the time within which proceedingsmay be taken, he shall not be entitled to recover any damages orcontri-
butions from that other-person or representative by virtue of this part
of this Act. ;

A5. Where any case to which subsection (1) of section 11 of this
Act applies is tried with ajury, the jury shall determinethetotal damages
which would have been recoverable if the claimant had not been atfaultand the extent to which those damages are to be reduced.

16, Where under any law in force in Nigeria relating to carriage
by air a carrier proves that the damage was caused by or contributed to
by the negligence of the injured person, the court in affixing liability,shall take into consideration the provisions of this Part of this Act.



 

Civil Liability (Miscellaneous 1961, No. 33 A295
Provisions)

17. Nothing in this Part of this Act shall apply— Savings.

(a) to any claimin respect of which the Workmen’s Compensation
Ordinance applies $:or.. Cap. 222.

(6) to any claim in respect of which theliability to make good any

damage orloss occasioned by the fault of two or more vessels shall
be in proportion to the degree in which each vessel was at fault as
provided for in any other Act ; or

(c) to any case where the act or omission giving rise to the claim
occurred before the coming into operation of this Act.

 

This printed impression has been carefully compared by me with the
Bill which has passed the Federal Legislative Houses and found by me to be
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ARRANGEMENT OF SECTIONS

Section: — "6, Assessment of damages.
. 1. Short title, etc, 7. Damages on death by contribu-

2. Interpretation. tory negligence.

3. Death bywrongful act, etc. 8. Payment into court. ;

4, Limitation of action. 9, Saving as to accrued rights.

5. Particulars to be givenby plaintiff..

1961, No. 34

AN ACT TO PROVIDE FOR COMPENSATION FOR THE FAMILIES OF ‘PERSONS

KILLED IN ACCIDENTS.

. [By notice, see section 1 (1)]

BEITENACTED by the Legislature of the Federation of Nigeria
in this present Parliament assembled and'by the authority of the same

asfollows— .

1. (1) This Act may becited as the Fatal Accidents Act, 1961, and
shall comeinto operation on adate to be fixed by the Governor-General
by notice in the Gazette.

(2) This Act shall apply to the Federal Territory ofLagos.

Bg
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ment.

Short title,



A298 1961, No. 34 - _Eatat Accidents

 

Interpre-
tation.

Death by
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2. (1) In this Act unless the context otherwiserequires— .
| “administrator” includes a person appointed

-

according to any
system of customary law as representative of a deceased person or his -
estate ; : -

| “child” means a son or daughter and includes a grandson or
granddaughter, and stepson or stepdaughter, of a deceased person -
and includes a child adopted before or after the cominginto operation °
ofthisAct under anylawas to adoption recognisedin Nigeria ;

| “deceased person” means a person in respect of whom underthis
Acta cause ofa ction survives his death ;

| “immediate family”—
: (a) in relation to a deceased person not subject to a system of |
| customary law,includes—

: (7) the widow or widows,as the case may be,

(it) the widower;

(#2) anyparent ; and
‘(év) anychild;

+ _(b) in relation to a deceased person who was subject to a system
‘| of customary law not being Moslem Law, means in addition to any -

| of the persons specified in paragraph(a) of this definition, surviving
| brothers andsisters of a deceased person, which expression includes*
| step brothers andstepsisters;
| (c) in relation to a deceased person who was subject to -the :
| system of customary law known as. Moslem Law, meanstheperson-
| entitled to share in the award of diya prescribed by Moslem Law |
| for involuntary homicide; ;
_ “parent” means the father or motherof the deceased person and:

, includes any grandfather, grandmother, stepfather or stepmother ;

~)| “system ofcustomary law”includes Moslem Law.

| (2) For the purposes of this Act, a person shall be deemed to be’
the| parent or.child of the deceased person notwithstanding that hewas |
only related to him illegitimately ; and in deducing relationship under’
thissection an illegitimate person shall if acknowledged as his by the;
reputed father, be treated as the legitimate offspring of his mother and
reputedfather. , :

| 3. (1) Whereafter the cominginto operation of this Act, thedeath’
ofa person is caused by wrongful act, neglect or default, and the‘wrongful’
act, neglect or default is such as would,if death had not ensued, have!
entitledthe person injured to maintain an action and recover damages’
in respect thereof, the person who would have been liable if death had
not ensued shall be liable to an action for damages, notwithstanding:

 

the death ofthe person injured,

| @) Every action underthis section shall be for the benefit of the
mem ers oftheimmediate family ofthedeceased person and shall— |

| (@) if the deceased person was not subject toa system of customary
aw, be brought by and in the nameof the executor or administrator
of the deceased person; or a . :

!
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_ (0)if the deceased person was immediately before his death subject
"fo a system of customary law relating to estate, be brought at the
option of his immediate family, by and in the name of such person
as the court is satisfied is under the customary law, entitled or em-
powered to represent the deceased person orhis estate,

(3) If there is no executor or administrator, or where there is an
executor or administrator but no action is brought by the executor or
administrator within six months after the death of the deceased person,
then action may be brought by and in the names ofall or any of the
persons for whose benefit the action would have been, if it had been
brought by the executor or administrator ; and every action brought
Shall be for the benefit of the same persons and be subject to the same
regulations and procedure, as nearly as maybe,as if it had been brought
by an executor or administrator.

4. (1) Every action underthis Act shall be commenced within ’
~.three years after the death of the deceased person, and notmore than.

one award of damages shall be made in respect of the same subject-
‘matter of complaint.

(2) This section shall have effect notwithstanding the provisions
of the Public Officers Protection Ordinance, but shall not apply to any |
other case for which a special period oflimitation for the commencement
of any action is prescribed by any Act.

. §. Tn every action under this Act, the plaintiff shall give to the
court full particulars of the persons for whom and on whosebehalf the
action is brought, and of the nature of the claim for damages.

6. (1) Subject to the provisions of this section, the court may, in
assessing and apportioning damages in an action brought underthis
Act, award such damages as it may think proportionate to the injury
resulting from the death of the deceased person to the persons re-
spectively for whom and for whose benefit such action is brought;
and the amount so recovered, less the costs not recovered from the
defendant, shall be apportioned in such shares as the court directs
amongst the persons entitled :

Provided that where the deceased person was, immediately before
his death, subject to any system of customary law relatingto estate, the
court shall have regard to the particular system of customary law, and
decide which members (if any) of the immediate family of the deceased
person are entitled to share in damages, and shall apportion the shares
amongst the persons entitled.

(2) No account shall be taken of any sums paid or payable on the
death of the deceased person under any contract of assurance, and the
award of damages may include reasonable funeral expenses of the
deceased person incurred by the persons for whose benefit the actionis
brought.

7. Whereaction is. brought under this Act and the court or jury
as the case may beis satisfied that death was the result partly of the
fault of the deceased person and partly the fault of some other person,
it shall in assessing damages, take into account the provisions of any
other Actrelating to liability in cases of contributory negligence, and the
damages recoverable by the immediate family shall in proper case be
reduced to a proportionate extent. &

.e.

*
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Bill which has passed the Federal Legislative Houses and found by meto be

196i, No. 34 Fatal Accidents ae
tf : a

8. (1) Where the defendant pays any money into court as compen-

sation and toabide the event, it shall not be necessary for him to specify

the shates into which the compensation is to be apportioned.

—

Ifissueis
joined 4s to its sufficiency, and the court considers the amountpaid to
be sufficient, defendant shall be entitled to judgment onthat issue.

_ (2) If the amount of compensation is accepted, the plaintiff may

apply by motion for an order apportioning the compensatipn ; and the
court in granting an application may invoke the provisions of section
7 ofthis Act and make the apportionment.

9. ‘Nothing in this Act shall affect any rights which may have
accrued to any person before the commencementofthis Act.
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‘ARRANGEMENT OF SECTIONS

 

Section | & Section 24 ofOrdinance amended.
1. Short title, etc. - « Section 28 of Ordinance amended.

9. Section 5 of Ordinance replaced. |. © Section 30 of Ordinance amended.

3. Section 6 of Ordinance amended. 9, Section 31 of Ordinance amended.
4. Section 10 of Ordinance amended. 10. Section 54 of Ordinance amended.
5. Section 20 of Ordinance amended. 11. Miscellaneous repeals.

1961, No. 35

An Act TOAMEND THE NIGERIAN BROADCASTING CORPORATION ORDINANCE

(CHAPTER 133). . a

[30th September, 1961] Commence-

BE IT ENACTEDbythe Legislature of the Federation of Nigeria ment

in this present Parliament assembled and by theauthority of the same as.
follows :— , ~

1. (1) This Act may be cited as the Nigerian Broadcasting”Cor- Short title,
poration (Amendment) Act, 1961, and shall be read as one with the tc

Nigerian Broadcasting Corporation Ordinance (hereinafter called the _ Cap. 133,

Ordinance),
(2) This Act shall apply to the Federation.

. “. -2, Section 5 of the Ordinance is hereby répealed and replaced by Section 5 of

the following new section— Ordinance

“Constitu- 5, (1) The Corporation shall consist of the following replaced.
tion of the members—

_ Corporation.
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Section 6 of
Ordinance
amended,

Section 10of
Ordinance
amended.

(a) the Chairman ;
(5) the Chairman for the time being of each Regional

Board ;

(c) the Director-General as a member withoutjvote;

one person from each Region in virtue of the
knowledge of that person of the culture, characteristics
and affairs of the particular Region and his close touch
with opinion in that Region;

(e) one person who in the opinion of the Minister is
qualified as having experience of and shown capacity in
telecommunications ; Oo Lo

(f) one person who in the opinion of the Minister is
qualified as having experience ofand shown capacity in
public finance ;

(g) four persons who in the opinion of the Minister are
in virtue of their individual qualities broadly’ represen-
tative of the general public of Nigeria as a whole or of any
particular section or class of Nigerian citizens ;

(2) one person chosen to represent the Federal territory
in virtue of his close touch with opinion in the Federal
‘territory ; |

(i) one person holding office in the Ministry responsible
for broadcasting. -- 9 - = --- ~

(j) one person holding office in the Ministry of Foreign
Affairs and Commonwealth Relations.

(2) The Chairman and other members of the Corporation
shail, unless they are members by virtue ofoffice,be appoin-
ted by the Governor-General in Council on the recommenda- _

cs “tion of the Minister.”

3. Subsection (3) of section 6 of the Ordinance is amended by

repealing the words “‘under theprovisionsof paragraph (c) of section 5,
the Minister may, on the recommendation of the Governor in Council,

Commissioner or Committee on whose recommendation such member
was appointed”, and substituting therefor the words “otherwise than

by virtue of office the Minister may after such consultation as is pre-
scribed by this Ordinance”.

. 4, Section 10of the Ordinanceisamended—
(a) in subsection (1) by inserting immediately after the word

2A“service” the words“in the interest of the Federation” ; -

(6) in subsection (3) by substituting for the words “or part of the
Federation” the words “‘and- of the Federal territory”; and

c) by inserting immediately after subsection (3) a new subsection
(3) (@) as follows— =eYe

_. (3) (a). The Minister miay, after consultation withthe Corpo-
ration, give to the Corporation general or specific. directions .on
matters. of policy.or matters appearing to the Minister to be of
public interest, and the Corporation shall giveeffect to all such
directions.” re
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5. Section 20 of the“Ordinance is amended,—
(a) in subsection (1) by substituting for the words “Governorin

Council of the Region” where they occur in paragraphs (a) and (6),
the words “Governor-General in Council on the recommendation

_ of the Minister after consultation with the appropriate Regional
Government”; and

(6) in’ subsection (2) by substituting for all words after “applica-

tion” the words “the Minister shall exercise his powers after con-'
sidering the recommendation of the Governor in Council of the
Region.”

6. Section 24 of the Ordinance is amended— ,

' (a) by inserting at the commencementof subsection (1) the words
~ “Subject to the provisions of this section” ; and

(b) by inserting immediately after subsection (2) a new subsection
(3) as follows—

(3) A Regional Board in the exercise of its functions shall take:
into consideration any general or specific directions in writing which
the Minister after consultation with the Regional Board may give

- to the Regional Board; and -for the purposes of this subsection the

Ministershall be deemed'to have all necessary powers to give such
directions.” ° o

7. Subsection (1) of section 28 of the Ordinance is amended—

(a) by substituting for the words “vernacular language which”
the words “other language in use in Nigeria or as” ; and

(b) by substituting for the words “vernacular language” where

they twice occur thereafter the words “other Janguage in common

use in Nigeria”. .

8. Section 30 of the Ordinance is amended in paragraph () by

substituting for the words “policies of Her Majesty’s Government in

the United Kingdom or” the words “policy of”.

9, Subsectién (1) of section 31 of the Ordinance is amended by
substituting for the words “part of the Federation” the words “the

Federal territory”. ;

10. Section 54 of the Ordinance is amended—

(a) in subsection (1) by substituting for the words “Persons
employed by the Corporation whoare not or are not deemed to be,

British subjects or British protected persons,” the words “Subject

- to the provisions of this section, persons employed by the Corporation

who are not Nigerian citizens or Commonwealth citizens” ; and

(6) by adding a new subsection (3) as follows—

(3) Nothingin this section shall affect any persons in the employ

of the Corporation who, at the commencement of this Act are
British protected persons.”

41. The Ordinance is further amended to the extent set out in the

Schedule to this Act. —

A 303
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SCHEDULE ‘Section711

Chapter Short Title Extent of Amendment

133 Nigerian Broadcasting (a) in section 2 by repealing the
Corporation Ordinance definition of “part ofthe Federation”;

(5) in paragraph (a) of subsection (1)
of section 11 by repealing the words
“and of the Southern Cameroons”;

(c) by repealing subsection (3) of
section 15; ok —

(d). by repealing section 60; and
(¢) by repealingclause (a) ofparagraph

10 of the Second Schedule, —

This printed impression has been carefully compared by me with the
Bill which has passed the Federal Legislative Houses and found bymeto be
a true and correctly printed copy of the said Bill, ‘

E, E. NSEFIK,
Acting Clerk of the Parliaments
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ARRANGEMENT OF SECTIONS
Section

1. Short title, etc, | 2. New section added to Ordinance.

1961, No. 36

An ACT TO AMEND THE Roap TRAFFIC ORDINANCE,

[30th September, 1961] Commence-
ment.

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
asfollows :—

= 1. This Act may be cited as the Road Traffic (Amendment) Act, Short title,
1961, and shall apply to the Federal Territory of Lagos. etc.

2. The Road Traffic Ordinance, is amended by the insertion after Insertion
section 25 of the following new section— ofnew

section 254,
No. 43 of
1947,

“Powerto 25a, (1) Subject to the provisions of this section, any
retain | police officer mayretain thedriving licence of any person
driving who commits within his view, or whom he reasonably -
certain’ suspects of having committed an offence under this Ordi-
circum- nance or under any regulation made thereunder, if he
stances. reasonably considers that any difficulty is likely to arise

-in the service of a summons on such person.
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(2) A police officer who retains the driving licence of
any person underthis section shall thereupon give to him |

a written statement signed and dated by the officer to the

effect that the licence has been so retained andindicating
the police station at which the licence may be claimed.

(3) A driving licence retained underthis section shall be
returned to theholder uponhis giving a written acknowledge-

ment signed and dated by him to the effect that it has been

so returned— :

(a) if he reports in person not less than three days
after the date of its retention, at the police station men-

tioned in the written statement given in accordance with

* subsection (2) ; or

(5) if a summons relating to the offence committed¢ .
or suspected to have been committed by him is served
‘on him.”

 

This printed impression has been carefully compared by me with the

Bill which has passed the Federal Legislative Houses and found by meto be
a true and correctly printed copy of the saidBill.
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Assented to in Her Majesty’s name this 29th day of September, 1961.

WATER

NNAMDI AZIKIWE,
Governor-General
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ARRANGEMENT OF SECTIONS

Section 4, Recovery of certain outstanding
1. Short title, etc, water rates.

2. Interpretation. 5. Payment to Consolidated Revenue

3. Power to recover water rates Fund.
imposed on certain tenements.. 6. Regulations.

1961, No. 37

An AcT TO MAKE BETTER PROVISION FOR THE RECOVERY OF WATER
“RATES IN RESPECT OF CERTAIN

[30th September, 1961]

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembledand by the authority of the same
as follows :—

1, This Act may be cited as the Water Rates Recovery (Govern-
ment Tenants) Act, 1961, and shall apply to the Federal territory.

2. In this Act, references to “tenancy” and cognate expressions
include references to any subtenancy.

3. (1) Notwithstanding any other Act or rule of law, there shall be
implied in every tenancy of property owned or occupied by the Govern-

ment of the Federation and let or sublet before or after the passing of
this Act to tenants who are persons in the employ of the Government
of the Federation, a condition that no water rates other than those
imposed by the Government of the Federation shall be collected ;
and the water rates shall be a charge against the salary or wages of the

tenant and be recoverable by deduction therefrom at intervals not
exceeding one month.
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(2) Nothing in this section shall be construed so as to impose
liability on a tenant to whom this Act applies in respect of water rates
for any period of occupation by a person other than the tenant,

Recovery of 4. Where at the commencement of this Act arrears of waterrates
coeetanding however imposed are owing and unpaid by the tenant, the provisions
water rates, of this Act shall apply andthearrears shall be a debt due to the Govern-

ment of the Federation and be recoverable without action by deductions
from. the salary or wages of the tenant made over a period of not more
than three months, any Act orrule ofJaw to the contrary notwithstanding.

Payment to 5, Moneys collected under this Act shall be paid into the Consoli-
Consolidated dated Revenue Fund.
Revenue

Regulations, 6. (1) The Minister responsible for Works and Surveys may from
time to time make regulations prescribing water rates for the purposes

of this Act. an

Cap, 213, (2) Regulations made underthis Act may revoke regulations under
the Waterworks Ordinance where they are inconsistent with this Act.

This printed impression has been carefully compared by me with the
Bill which has passed the Federal Legislative Houses and found by me to be
a true and correctly printed copy of the said Bill.

BE. E. NSEFIK, -
Acting Clerk of the Parliaments
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Assented to in Her Majesty’s name this 29th day of September, 1961.

NNAMDI AZIKIWE,
Governor-General

(L.S.)

 

ARRANGEMENT OF SECTIONS

Section 3. Section 5 ofthe Ordinance amended.

1. Short title and application.

2. Section 2 of the Ordinance amended.

1961, No. 38

AN Act TO AMEND THE Export or NIGERIAN Propuce ORDINANCE,
1958 (No. 36 or 1958).

[30th September, 1961]  Commence-
BE IT ENACTEDbythe Legislature of the Federation of Nigeria

in this present Parliament assembled and by the authority of the same
as follows— .

1. (1) This Act may be cited as the Export of Nigerian Produce Short title
_ (Amendment) Act, 1961, andshall be read as one with Export of Nigerian 2nd.

Produce Ordinance, 1958 (hereinafter referred to as the Ordinance),  “ *PP“#Ho”-
(2) This Act shall be of Federal application. 5

2. Section2 of the Ordinance is amended— -/
(a) in the definition of “produce” by substituting the word “means” Section 2 of

for the word “includes” ; and , . the Ordi-

(6) in the definition of “(product derived by local processing” by amended.
substituting for all words after “Marketing” the words “Law, which
hasbeen purchased from a Regional Marketing Board for processing
in Nigeria ;”.
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Section*0 3. Section 5 of the Ordinance is amended by substituting in

nance paragraph (a), for the word “produce” where it secondly occurs, the
amended. words “‘a product”.
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~ Assented to in Her Majesty’s name this 29th day of September, 1961.

NNAMDI AZIKIWE,
Governor-General
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(L.S.)

ARRANGEMENT OF SECTIONS

Section : 4, Amendmentof section 7.

1. Short title and application. 5. Pension right preserved in certain

2. Interpretation. 6. Transfer value for pension pur- —
3, Amendment of section 2. poses in certain cases.

1961, No. 39

An. Act to AMEND THE PENSIONS ORDINANCE AND TO Provioe?FOR THE
PRESERVATION oF RicHts ToPensions mv CerTarn Cases (Cap. 147).

[30th September, 1961]

BE IT ENACTEDby theLegislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same as
follows :_

~1,-(1) This Act may be cited as the Pensions (Amendment) Act,
1961, and shall be read as one with the Pensions Ordinance.

(2) This Act shall apply throughout the Federation.

A 311

ment, ~~

Short title, .
etre “-
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Interpreta-
tion.

Section 2 of
Pensions
Ordinance
amended.

1961, No. 39.

Section 7 of
Pensions
Ordinance
amended,

Pension

preserved in
certain
cases.

2. (1) References in the Pensions Ordinance to “Governor-
General” on the cominginto operation of this Act shall in respect of any
act matter or thing performed observed or done or required to be

performed observed or done under or for the purposes of the Pensions

Ordinance, be read and construed as references to “Minister”, and
the Pensions Ordinance shall be amended accordingly.

" (2) For the avoidance of doubts the Pensions Ordinance shall be

read and construedas if references therein to the Secretary of State or

to any requirement by way of approval or sanction of the Secretary of
State had, on the ist day of October, 1960, been omitted from the
Pensions Ordinance. |

3. (1) Subsection (1) of section 2 of the Pensions Ordinance is
amended,—

(a) by inserting in alphabetical sequence the following new defini- - :

tions—

“approved service” means any service or employment other than
public service within the meaning of this Ordinance to which the
holder of a pensionable office may be appointed for a period or
periods with the approval of the Minister, and in the case of an

officer in any other public service means with the concurrence ofthe
employing authority ;

“‘Viinister’? means the Federal Minister charged with responsibi-
lity for pensions;

“transfer value” means the amount paid and accepted in discharge
of pensionliability in respect of an officer at the time of his transfer

’ to an approved service ; and oF

(6) in the definition of “public service”—

(i) by inserting immediately after theword “capacity” the words
“up to the date of the coming into operation of the Pensions
(Amendment) Act, 1961”, and

(i) by inserting immediately after the word “Sudan” the words
«and onthe comingintooperation ofthePensions (Amendment)Act,
1961 meansservice in a civil capacity under the Governmentofthe”:
Federation or under a scheduled Government within the meaning.of
regulation 8 of the Pensions Regulations or such other-service in
a civil capacity as the Minister may from time to. time. by order, .
determine to be public service for any of the purposes of this
Ordinance, and service under any superannuation schemein respect
of which there is a reciprocal arrangement for the acceptance of
service as qualifying service under this Ordinance‘or any regulations
made under this Ordinance.”

4, Section 7 of the Pensions Ordinance is amended by: inserting in
paragraph (4) immediately after the words “public’ service” where they
twice occur, the words “or approved service”. Ce

i | a.~~

5. Lf an officer in pensionable employment has been before the
coming into operation of this Act oris thereafter transferred to employ-

ment which is approved service for the purposes of the Pensions Ordi-
nance, it shalt be lawful, upon the retirement of the officer from the
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approved service in accordance with the provisions relating to retire-
ment from the approved service, for the Minister to grant to the officer a
pension computedat such rate as if the officer had retired at the date
of his transfer to the approved service.

6. Notwithstanding the provisions of section 5 of this Act, where an ‘Transfer
. officer is transferred to an approved service in circumstances that the value for

officer is or may beentitled on retirement to a pension based onhisfinal eerposes in
salary andtotal service, the Minister may agree with the head officer of eee
the approved service for the payment of a lump sum insatisfaction of the cases.
pensionliability of thepublic service in respect of length of service of the
officer at the time of his transfer. If the lump sum is accepted by the
headofficer of the approved service, the amount shall be treated as the
transfer value of the officer in respect of his right to a pension.
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