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A BILL

FOR

AN ACT TO MAKE PROVISION FOR THE CONSTITUTION OF THE

FEDERAL REPUBLIC. OF NIGERIA
’ - og

[ist October, 1963]

Havingfirmly resolved to establish the Federal Republic of Nigeria,
With a view to ensuring the unity of our people andfaith in ourfatherland,
For the purpose of promoting inter-African co-operation and solidarity,
In order to assure world peace and international understanding, and
So as to further the ends of liberty, equality andjustice both in our country and -

in the world at large,

Wekthepeople ofNigeria, by our representatives here in Parliament assembled, do
hereby declare, enact and give to ourselves the following Constitution :—

CHAPTER I

THE FEDERATION AND ITS TERRITORIES

i, This Constitution shall have the force of law throughout Nigeria
and, subject to the provisions of section 4 of this Constitution, if any other
law (including the constitution of a Region) is inconsistent with this Consti-
tution, this Constitution shall prevail and the other law shall, to the extent
of the inconsistency, be void.

2. Nigeria shall be a Federation comprising Regions and a Federalterritory,
"and shall be a Republic by the name of the Federal Republic of Nigeria.

3.—(1) There shall be four Regions, that is to say, Northern Nigeria,
_ Eastern Nigeria, Western Nigeria and Mid-Western Nigeria.

(2) The Regions and the Federal territory shall consist of the areas
comprised in those territories respectively on the thirtieth day of September,
1963.

4.—(1) Parliament may alter any of the provisions of this Constitution :

. Provided that, in so far as it alters any of the provisions of this section,
sections 1, 2, 5, 6, 18 to 36, 38, 41, 42, 43, 50, 51, 52, 62, 67 to 94, 104 to 113,
115, 117, 119, 120, 122 to 125, 127, 129, 130, 133 to 147, 150, 152, 154 to —
161,166 and the Schedule to this Constitution. or (in so far as they apply
to any of those provisions) sections 66 and 165 of this Constitution, an
Act of Parliament shall not come into operation unless each legislative.
house of at least three Regions has' passed a resolution signifying consent
to its having effect.

(2) A bill for an Act of Parliament under this section, not being an Act to
which subsection (3) of this section applies, shall not be passed in either
House of Parliament unless it has been supported on second and third
readingsby the votes of not less than two-thirds of all the members of that
House,
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(3) Alterationsto section 3 of this Constitution for the purposeof establish-
ing new Regionsoutof otherterritories shall be effected only in accordance
with the following procedure—

(a) a proposal for the alteration shall be submitted to each House ot
Parliamentand,if that proposal is approved by a resolution of each of those
Houses supported by the votes of at least two-thirds of all the members
of that House, the proposal shall then be submittedto the legislative houses
of all the Regions; and

(6) if the proposal is approved—
(i) by a resolution of each legislative house of a majority of all the

Regions; or

(ii) by a resolution of each legislative house of at least two Regions,
« including any Region comprising any part of Nigeria that would be

transferred to the new Region under the proposal,

Parliament mayprovide for the alteration.

(4) Alterations to section 3 of this Constitution for the purposeofaltering
the boundaries ofterritories by the transfer of any part of oneterritory to
another territory shall be effected only in accordance with the following
procedure— 2

(a) a proposal for the alteration shall be submitted to each House of
Parliament and, if that proposal is approved by a resolution of each of
those Houses supported by the votes of at least two-thirds of all the
members of that House, the proposal shall then be submitted to the legisla-
tive housesofall the Regions; and “

(b) if the proposal is approved— ,
(i) by a resolution of each legislative house of a majority of all the

Regions, including any Region to which any part of Nigeria comprised
in anotherterritory would be transferred under the proposal; or __

(ii) by a resolution of each legislative house of each Region comprising
any part of Nigeria that would be transferred either to or from that
Region underthe proposal,

Parliament mayprovide for the alteration :

Provided that the procedure described in paragraphs (a) and (6) ofthis
subsection need notbefollowed if the alteration is for the purposeoftransfer-
ring an area of not more than one thousand square miles inhabited by not
more than one hundred thousand persons from one Region to another
Region or Regions.

(5) An Act of Parliament passed for the purposes of subsection (3) of this
section or an Act of Parliament passed for the purposes of subsection (4) of
this section, being an Act to effect an alteration in respect of which the
procedure described in paragraphs (a) and (6) thereof is required to be
followed, shall not come into operation unless—

(a) a resolution has been passed by eachlegislative house of at least two
Regions signifying consentto its having effect ; and

(6) a referendum upon the question whether the Act should haveeffect
has been held in pursuance of provision madein that behalf by Parliament
in every part of Nigeria that would be comprised in a new Region or
transferred from oneterritory to another, as the case may be, at which
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the personsentitled to vote were the persons whoat the date of the refer-
endum wereentitled to vote in any constituency in that part of Nigeria
established under section 51 of this Constitution and at which at least
three-fifths of all the persons who were entitled to vote at the referendum
voted in favour of the Act.

(6) An Actof Parliament passed for the purposes of subsection (4) of this
section, being an Actto effect an alteration in respect of which the procedure
described in paragraphs (a) and (6) thereof is not réquired to be followed,
shall not come into operation unless a resolution has been passed by each
legislative house of each Region whose boundaries are affected by the Act
signifying consentto its having effect.

(7) An Actof Parliamentaltering section 42 of this Constitution irrelation
to any Region in such a manner that that Region would be represented in
the Senate by less than the appropriate proportion of Senators shall not come
into operation unless a resolution has been passed by eachlegislative house
of that Region signifying consent to its having effect.

(8) An Act of Parliament altering section 43, 51 or 52 of this Constitution
in relation to any Region in such a manner that the number of members of
the House of Representatives to be elected in that Region would beless than
the appropriate proportion for that Region shall not come into operation
unless a resolution has been passed by each legislative house of that Region
signifying consent to its having effect.

(9) An Act of Parliament altering section 43, 51 or 52 of this Constitution
in relation to the Federal territory in such a manner that the number of
members of the House of Representatives to be elected in that territory

_ would be less than the appropriate proportion for that territory shall not
come into operation unless a resolution supported by a majority of the
members of that House who represent that territory has been passed by each
House of Parliament signifying consent to its having effect.

(10) The provisions of ‘this Constitution shall not be altered except in
accordancewith the provisionsof this section.

(11) For the purposes of subsection (7) of this section, the expression
“the appropriate proportion” means the number obtained by dividing the
total number of Senators representing the Regions by the total number of
Regions ; and for the purposes of subsections (8) and(9) of this section that
expression means, in relation to a territory, such proportion of the total
number of members of the House of Representatives as corresponds most
nearly to the proportion borne by the numberof inhabitants of that territorv
to the total numberof inhabitants of Nigeria.

(12) For the purposes of this section the numberof inhabitants of Nigeria
or a territory shall be ascertained by reference to the latest census of the
population of Nigeria held in pursuance ofan Act of Parliament.

5.—(1) Subject to the provisions of this Constitution, the constitution of
each Region shall have the force of law throughout that Region, andif any
other lawis inconsistent with that constitution, the provisions of that constitu-
tion shall prevail and the other law shall, to the extent of the inconsistency,
be void. . ‘ -

(2) Subject to the provisions of this Constitution, the constitution of a
Region may be altered only by a law enacted by the legislature of that Region.

Provisions
relating to
Regional
constitutions. ;



C 146 1963, No. Constitution of the Federation
 

(3) A bill for a law to be enacted by thelegislature of a Region altering
any of the provisions of the constitution of that Region shall not be passed

in any legislative house of that Region unlessit has been supported on second
and third readings by the votes of not less than two-thirds ofall the members
of that legislative house and shall not bepresented to the Governor of the
Region for assent unless it has been passed by eachlegislative house of the
Region.

(4) No law enacted by the legislature of a Region, to the extent that it
alters any provision of the constitution of that Region to which this subsection
applies, shall have effect unless a resolution supported by the votes of at
least two-thirds ofall the membersof that House is passed by each House of
Parliament signifying consent to its having effect.

(5) Where a new Region is established out of other territories or parts of
other territories, Parliament may make laws for the peace, order and good
government of that Region with respect to matters not included in the
Legislative Lists (including provision for the constitution of that Region)
for a period of six months after the establishment of that Region, but
thereafter Parliament shall have only such powers to make laws for that
Regionas it has in relation to the other Regions: .

Provided that nothing in this sectionshall preclude the legislature of that
Region from making laws in accordance with the provisions of this Consti-
tution and the constitution of the Region.

(6) Subsection (4) of this section applies to any provision of the constitution
of a Region relating to—

(a) the establishment of any of thé following, that is to say, the office
of Governor, a legislative house, a legislature, an executive council, the
office of any Minister of the Government, a High Court, a court having
jurisdiction on appeal from a High Court, an electoral commission, a
public service commission and the office of a Director ofAudit ;

(6) the manner in which the Governor’s functions are to be exercised ;

(c) the appointment,tenure of office and the terms of service of any of
the following, that is to say, the Governor, the judges of the High Court
or of a court having jurisdiction as aforesaid, the members of the com-
missions referred to in paragraph (a) of this subsection and the Director
of Audit ;

(d) the functions of any of the following, that is to say, the executive
council, the commissions referred to in paragraph (a) of this subsection
and the Directorof Audit; ,

(e) the appointment and tenure ofoffice of Ministers of the Govern-
ment and the allocation of portfolios;

h (f) the summoning, sessions, prorogation and dissolution of thelegislative
ouses; ,

(g) the establishment of a Consolidated Revenue Fund and other
public funds, the authorisation of expenditure therefrom andthe imposition

- of charges upon any public fund or upon the revenues and assets of the
Region;

(2) appeals to the High Court from subordinate courts and appeals
from the High Court j and .

(2) the procedure of the commissions referred to in paragraph (a) of this
subsection. -
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_ 6 Without prejudice to the generality of section 165 of this Constitution,

in this Chapter— - *

(a) references to any of the provisions of this Constitution or the

constitution of a Region include references to any law, or instrument made

under a law, that amends, modifies, re-enacts with or without amendment

or modification or makes differer.t provision in lieu of, that provisior. ; and

(b) references to the alteration of any of the provisions of this Con-

stitution or the constitution of a Region include references to the amend-

ment, modification or re-enactment, with or without amendment or

modification, of that provision, the suspension or repeal of that provision

and the makingofdifferent provision inlieu of that provision.

CHAPTER II

CITIZENSHIP

7.—(1) Every person who, having been born in the former Colony or

- Protectorate of Nigeria, was on the thirtieth day of September, 1960,a citizen

of the United Kingdom and Colonies or a British protected person shall

becomea citizen of Nigeria on thefirst day of October, 1960 :

Provided that 4 person shall not become

a

citizen of Nigeria by virtue of

this subsectionif neither of his parents nor any of his grandparents was born

in the former Colony or Protectorate of Nigeria.

(2) Every person who, having been born outside the former Colony and.

Protectorate of Nigeria, was on the thirtieth day of September, 1960, a

citizen of the United Kingdom and Colonies or a British protected person

shall, if his father was born in the former Colony or Protectorate and was a

citizen of the United Kingdom and Colonies or a British protected person

_ on the thirtieth day of September, 1960,(or, if he died before that date, was

such a citizen or person at the date of his death or would have become

sucha citizen or person but for his death) becomea citizen of Nigeria on the

first day of October, 1960. _

8.—(1) Any person who,but for the proviso to subsection (1) of section 7

of this Constitution, would be a citizen of Nigeria by virtue of that subsection

shall be entitled, upon making application before the first day of October,

1962, in such manner as may be prescribed by Parliament, to be registered as

a citizen of Nigeria:

Provided that a person who hasnot attained the age of twenty-one years

(other than a woman whois or has been married) may not make an application

‘underthis subsection himself but an application may be made onhis behalf

by his parent or guardian.

(2) Any woman, who on the thirtieth day of September, 1960, was a

citizen of the United Kingdom and Colonies or a British protected person

and who is or has been married to a person—

(a) who becomes a citizen of Nigeria by virtue of section 7 of this .

Constitution ; or . .

Interpre-
tation of
Chapter 1.

Persons who
become
citizens on
1st October,
1960.

Persons
entitled to
be registered
as citizens.



C 148 1963, No. Constitution of the Federation
 

Persons
naturalized
or registered
before
1st October,
1960.

Special pro-
visions as to
Northern
Cameroons.

(6) who, having died before the first day of October, 1960, would, but
for his death, have becomea citizen of Nigeria byvirtue of that section,

shall be entitled, upon making application in such manner as may be pre-
scribed by Parliament, to be registered as a citizen of Nigeria.

(3) Any woman whois or has been married to a person who becomes a
citizen of Nigeria by registration under subsection (1) of this section andis at
the date of suchregistration a citizen of the United Kingdom and Colonies or
a British protected person shall be entitled, upon making application withinsuch time and in such manner as may be prescribed by Parliament, to be
registered as a citizen of Nigeria.

(4) Any woman who onthethirtieth day of September, 1960, was

a

citizen
of the United Kingdom and Colonies or a British protected person and whohas been married to a person who,having died before thefirst day of October,1960,would, but for his death, be entitled to be registered as a citizen of
Nigeria under subsection (1) of this section, shall be entitled, upon makingapplication before the first day of October, 1962, in such manner as may beprescribed by Parliament, to be registered as a citizen of Nigeria.

(5) The provisions of subsections (2), (3) and (4) of this section shall
be without prejudice to the provisionsofsection 7 of this Constitution.

9. Any person who onthethirtieth day of September, 1960, was a citizenof the United Kingdom and Colonies— .
(a) having become such

a

citizen under the British Nationality Actby virtue of his having been naturalized in the former Colony or Protecto-rate of Nigeria as a British subject before that Act cameinto force ; or
(4) having becomesucha citizen by virtue ofhis having been naturalizedor registered in the former Colony or Protectorate of Nigeria under that

Act,

shall be entitled, upon making application before the first day of October,1962, in such manner as maybe prescribed by Parliament,to be registered asa citizen of Nigeria :
Provided that a person who has notattained the age of twenty-one years' (other than a womanwhois or has been married) may not makean applicationunder this subsection himself but an application may be madeon his behalfby his parent or guardian.

10.—(1) For the purpose of determining the status of persons connectedwith the part of Northern Nigeria which was not included in the Federationon the thirty-first day ofMay, 1961, the foregoing provisions of this Chapterand subsection (3) of section 17 of this Constitution shall have effect as if—
(a) for any reference to a particular date there were substituted areference to thelast day of the period of eight months beginning with theday nextfollowing that date ; and
(6) for any reference to the former Colony or Protectorate of Nigeria(other than the second reference in section 7) there were substituted areferenceto the part aforesaid ;and
(c) that otherreference includeda referenceto the part aforesaid.

(2) Nothing in subsection (1) of this section shall prejudice the statusof any person whois or may becomea citizen of Nigeria apart from thatsubsection.
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11. Everyperson born in Nigeria after the thirtieth day of September, 1960,Shall becomea citizen of Nigeria at the date ofhis birth 3
.

|
.Provided that a person shall not becomea citizen of Nigeria by virtue ofthis section if at the time of his birtth—

(a) neitherof his parents was a citizen ofNigeria and hig father possessedsuch immunity from suit and legal process as is accordedto an envoy of a
foreign sovereign power accredited to the Federation ; or

(2) his father was an enemyalien and the birth occurred in a place then
under occupation by the enemy. —

12, A person born outside Nigeria after the thirtieth day of September,
1960, shall becomea citizen of Nigeria at the date of his birth if at that date
his fatheris a citizen of Nigeria otherwise than by virtue of this section or
subsection (2) of section7 of this Constitution.

13. Any person who, uponhis attainment of the age of twenty-one years, —
wasa citizen of Nigeria and also a citizen of some country other than Nigeria
shall cease to bea citizen of Nigeria uponhis attainmentof the age oftwenty-
two years(or, in the case of a person of unsound mind, at such later date
as may be prescribed by Parliament) unless he has renounced his citizenship
of that other country, taken the oath of allegiance and,in the case of a person
who is a citizen of Nigeria by virtue of subsection (2) of section 7 of this
Constitution, has made such declaration ofhis intentions concerningresidence
or employmentas may beprescribed by Parliament:

Provided that where a person cannot renounce his citizenship of the other
| country underthe law of that country he mayinstead make such declaration

concerningthatcitizenship as may be prescribed by Parliament.

14.—(1) Every person who under this Constitution or any Actof Parlia-
mentis a citizen of Nigeria or under any enactmentfor the time being in force
in any country to which this section applies is a citizen of that countryshall,
by virtue of that citizenship, have the status of a Commonwealth citizen.

(2) Every person who is a British subject without citizenship under the
British Nationality Act or who continues to be a British subject undersection
two of that Act shall by virtue of that status have the status of a Common-
wealth citizen.

(3) The countries to which this section applies are the United Kingdom
and Colonies, Canada, Australia, New Zealand, India, Pakistan, the Federa-
tion of Rhodesia and Nyasaland, Ceylon, Ghana, the Federation of Malaya,
the State of Singapore the Republic of Cyprus, Sierra Leone, Tanganyika,
Jamaica, Trinidad and Tobago, Uganda and such other countries as may be
prescribed by Parliament.

15.—(1) A Commonwealth citizen whois not a citizen of Nigeria or a
citizen of the Republic of Ireland whois not a citizen of Nigeria shall not be
guilty of an offence against any law in force in Nigeria by reason of anything
done or omitted in any part of the Commonwealth other than Nigeria or in
the Republic of Ireland or in any foreign country unless—

(a) the act or omission would be an offence if he werean alien; and |
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(b) in the case of an act or omission in any part of the Commonwealth

or in the Republic of Ireland, it would be an offence if the country in

which the act was done or the omission made were a foreign country.

(2) In this section “foreign country” means a country (other than the

Republic of Ireland) that is not part of the Commonwealth.

16. Parliament may make provision—

(a) for the acquisition of citizenship of Nigeria by persons who do not

becomecitizens of Nigeria by virtue ofthe provisions of this Chapter;

(b) for depriving of his citizenship of Nigeria any person who is. a

citizen of Nigeria otherwise than by virtue of subsection (1) of section 7

or section 11.of this Constitution ; or

(c) for the renunciation by any person of his citizenship of Nigeria.

17.—(1) Without prejudice to the generality of section 165 of this Consti-

tution, in this Chapter—

“alien” means a person whois nota citizen of Nigeria,a Commonwealth

citizen other than a citizen of Nigeria, a British protedted person or a

citizen of the Republic of Ireland; a

“the British Nationality Act” means the Act of the Parliamentofthe

United Kingdom entitled the British Nationality Act, 1948 ; and

“British protected person” means a person whois a British protected

personfor the purposes of the British Nationality Act.

(2) For the purposes of this Chapter 2 person born in a ship or aircraft

registered in Nigeria or belonging to the Governmentof the Federation shall
be deemed to have been born in Nigeria.

(3) Anyreference in this Chapter to the national status of the father of a

person at the time of that person’s birth shall, in relation to a person born

after the death of his father, be construed as a reference to the national status

of the father at the time of his father’s death ;and where that death occurred

beforethefirst day of October, 1960, and the birth occurredafter the thirtieth

day of September, 1960, the nationalstatus that the father would have hadif

he had died on thefirst day of October, 1960, shall be deemed to be his

national statusat the time of his death.
os

CHAPTER III

FUNDAMENTAL RIGHTS

18.—(1) No- person shall be deprived intentionally of his life, save in
execution of the sentence of a court in respect of a criminal offence of which

_ he has been found guilty.

(2) A person shall not be regarded as having been deprivedof his life in

contraventionof this section if he dies as the result of the use, to such extent
and in suchcircumstancesas are permitted by law, of such force as is reason-
ablyjustifiable—

(a) for the defence of any person from violence or for the defence of

property; .
(b) in order to effect an arrest or to prevent the escape of a person

detained ;
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(c) for the purpose of suppressing a riot, insurrection or mutiny ; or
a? in order to prevent the commission by that person of a criminal

offence. .

(3) The use of force in any partof Nigeria in circumstances in which and
to the extent to which it would have been authorized in that part on the first
‘day of November 1959, by the Code of Criminal Law established by the
Criminal Code Ordinance(a), as amended, shall be regarded as reasonably
justifiable for the purposesof this section.

19.—(1) No personshall be subjectedto torture or to inhuman or degrading
punishmentor othertreatment.

(2) Nothing in this section shall invalidate any law by reason onlythatit
authorizes the infliction in any part of Nigeria of any punishment that was
lawful and customary in that part on the first day of November, 1959.

20. (1) Nopersonshall be held in slavery or servitude.
(2) No person shall be required to perform forced labour.
(3) For the purposes of this section “forced labour” does not include—

(a) any labour required in consequence of the sentence or order of a
court;

(5) any labour required of members of the armed forces ofthe Federation
in pursuance of their duties as such or, in the case of persons who have

| conscientious objections to service in the armedforces, any labour required
instead of suchservice ;

(c) any labour required in the event of any emergency or calamity
threatening thelife or well-being of the community ; or

(d) any labour that forms part of normal communal or othercivil
obligations.

 

21.—(1) No person shall be deprived of his personalliberty save in the
following cases and in accordance with a procedure permitted by law—

(a) in consequence of his unfitness to plead to a criminal charge, in
execution of thesentence or order of a courtin respect of a criminal offence
of which hehas been found guilty or in the execution of the orderof a court
of record punishing him for contemptofitself;

(6) by reason of his failure to comply with the order of a court or in
order to secure the fulfilment of any obligation imposed upon him by law;

(c) for the purpose of bringing him before a court in execution of the
order of a court or upon reasonable suspicion of his having committed a
criminal offence or to such extent as may be reasonablynecessary to
prevent his committing a criminal offence;

(d) in the case of a person whohas notattained the age of twenty-one
years, for the purpose of his education or welfare; —

(e) in the case of persons suffering from infectious or contagious disease,
persons of unsound mind, persons addicted to drugsor alcoholor vagrants,
forthe purpose of their care or treatment or the protection of the com-
munity ; or

(a) Lawsof Nigeria, Rev. 1948, Chapter 42.
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(f) for the purpose of preventing the unlawful entry of any person

into Nigeria or for the purpose of effecting the expulsion, extradition or

other lawful removal from Nigeria of any person or the taking of proceed-

ings relating thereto.

(2). Any person whois arrested or detained shall be promptly informed, in

language that he understands, of the reasons for his arrest or detention.

(3) Any person whois arrested ordetained in accordance with paragraph

(c) of subsection (1) of this section shall be brought before a court without

unduedelay andif he is not tried within a reasonable timehe shall (without

prejudice to any further proceedings that may be brought against him) be

released either unconditionally or upon such conditions as are reasonably

necessary to ensure that he appearsfortrial at a later date.

(4) Any person whois unlawfully arrested or detained shall be entitled to

compensation.

(5) Nothing in this section shall invalidate any law by reason only that it -
authorizes the detention for a period not exceeding three months of a member
of the armed forces of the Federation or a memberofa police force in execu-

tion of a sentence imposed by anofficer of the armed forces of the Federation |

or a police force, as the case may be, in respect of an offence punishable by
such detention ofwhich he has been foundguilty.

 _ 22,—(1) In the determination of his civil rights and obligations a person

shall be entitled to a fair hearing within a reasonable time by a courtor other

tribunal established by law and constituted in such manneras to secureits
independence and impartiality :

Provided that nothing in this subsection shall invalidate any law by reason

onlythat it confers on any person or authority power to determine—

(a) questions arising in the administration of a law that affect or may
affect the civil rights and obligations ofany person ; or

(b) chieftaincy questions.

(2) Whenever any person is charged with a criminal offence, he shall,
unless the charge is withdrawn,beentitled to a fair hearing within a reason-
able time by a court.

(3) The proceedings of a court or the proceedingsof any tribunal relating
to the matters mentioned in subsection (1) of this section (including the
announcementofthe decisiqns of the court or tribunal) shall be held in public:

Provided that-——

(a) a court or such a tribunal may exclude from its proceedings persons
other than the parties thei: in the interests of defence, public safety,
public order, public morality, the welfare of persons who havenot attained
the age of twenty-one years, the protection of the private lives of the patties
or to such extent as it may consider necessary by reason of special circum-
stances in which publicity would be contrary to the interests ofjustice ; and

(b) if in any proceedings before a court or such a tribunal a Minister
of the Government of the Federation or a Minister of the Governmentof a
Regioncertifies that it would not be in the public interest for any matter to
bepublicly disclosed, the court or tribunal shall make arrangements for
evidence relating to that matter to.be heard in private and shall take such
other action as may be necessary or expedient toprevent the disclosure of
the matter. ‘
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(4) Every person whois charged with a criminal offence shall be presumed
to be innocentuntil he is proved guilty;
Provided that nothing in thissection shall invalidate any law by reason

only that the law imposes upon any such person the burden of proving
5 particular facts.
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(5) Every person whois charged with a criminal offence shall be entitled—
(a) to be informed promptly, in language that he understands and in

detail, of the nature of the offence;
(5) to be given adequate time and facilities for the preparation ofhis

defence;

(c) to defend himselfin person or by personsof his own choice whoare
legal practitioners; \

(2) to examine in person or by his legal representatives the witnesses
called by the prosecution before any court and to obtain the attendance
and carry out the examination of witnesses to testify on his behalf before
the court on the same conditions as those applying to the witnesses called
by the prosecution; and *

(¢) to have without paymentthe assistance of an interpreter if he cannot
understand the language used at thetrial of the offence:
Provided that nothing in this subsection shall invalidate any law by reason

only that the lawprohibits legal representation in a court established byor
under the Native Courts Law, 1956, the Sharia Court of Appeal Law, 1960,
or the Court of Resolution Law, 1960, of Northern Nigeria(a), the Customary
Courts Law, 1956, of Eastern Nigeria (b), or the Customary Courts Lawof

. Western Nigeria (c), as amended, or any lawreplacing any of those laws.
(6) When anypersonis tried for any criminal offence, the court shall

keep a record of the proceedings and the accused person or any person
authorized by him in that behalf shall be entitled to obtain copies of the
record within a reasonable time upon paymentofsuchfee as may beprescribed
by law.

(7) No person shall be held to be guilty of a criminal offence on account
of any act or omission that did not, at the time it took place, constitute such
an offence and no penalty shall be imposed for anycriminal offence heavier
than the penalty in force at the time the offence was committed, :

(8) No person who showsthat he has been tried by any competent court
for a criminal offence and either convicted or acquitted shall again betried
for that offence or for a criminal offence having the same ingredients as that
offence save upon the order of a superior court ; and no person who shows
that he has been pardoned for a criminal offence shall again be tried for that
offence.

-(9) No person who is tried for a criminal offence shall be compelled. to
give evidence at thetrial.

(10) No person shall be convicted of a criminaloffence unless that offence
is defined and thepenalty thereforis prescribedin a writtenlaw:

Provided that nothing in this subsection shall prevent a court of record
from punishing any person for contemptof itself notwithstanding that the
act Or omission constituting the contempt is not defined in a written law
and the penalty therefor is not so prescribed.
 

(a) Laws No. 6 of 1956 and Nos. 16 and 17 of 1960.
(b) Law No. 21 of 1956. ot .
(c) Laws of Western Nigeria, 1959, chapter 31.
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 Private and 23.familylife (1) Every person shall be entitled to respect for his privateand
family life, his home and his correspondence.

(2) Nothing in this section shall invalidate any lawthat is reasonably
justifiable in a democratic society 

(a) in the interest of defence, public safety, public order, public morality,
public health or the economic well-being of the community; or

(b) for the purpose of protecting the rights and freedom of other persons.

Freedom of -24.—(1) Everyperson shall be entitled to freedom of thought, conscience
conscience. and religion, including freedom to changehis religion or belief and freedom,

either alone or in community with others and in public or in private, to
manifest and propagate his religion or belief in+ worship, teaching, practice
and observance.

(2) No person attending any place of education shall be required to receive
religious instruction or to take part in or attend any religious ceremony or
observances if such instruction, ceremony or observances relate to a religion.

other than his own.

(3) No religious community er denomination shall be prevented from
providing religious instruction for pupils of that community or denomination
in any place of education maintained wholly by that community or denomina-
tion.

(4+) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society—

(2) in the interest of defence, publicsafety, public order, public morality
or public health ; or

(5) fer the purpase of protecting the rights and treedom of other persons,
including their rights and freedomto observe and practise their religions
without the unsolicited intervention of members of otherreligions.

Freedom of _25.—(1) Every person shall be entitled to freedum of expression, including
expression. freedom to holdopinions and to receive and impart ideas and information

‘without interterence.

(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society—

(a) in the interest of defence, public safety, public order, public morality
or public health ;

(b) for the purpose of protecting the rights, reputations and freedom of
other persons, preventing the disclosure of information received in confi-
dence, maintaining the “authority and independence of the courts or
regulating telephony, wireless broadcasting, television, or the exhibition
of cinematographfilms; or

4

(c) imposingrestrictions upon persons holding office underthestate,
members ofthe armedforces of the Federation or members ofa police force.
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.26.—(1) Every person shall be entitled to assemble freely and associatewith other persons, and inparticular he mayform or belongto trade unionsand other associations for the protection of his interests.
(2) Nothing in this section shall invalidate any law that is reasonablyjustifiable in a democratic society— ‘

(a) in theinterest of defence, public safety, public order, public morality
or public health;

(b) for the purpose of protecting the rights and freedoms of otherpersons; or .
(c) imposingrestrictions upon persons holding office under thestate,membersof the armedforcesofthe Federation or members of a police force.

27.—(1) Every citizen of Nigeria is entitled to move freely throughoutNigeria and to reside in any part thereof ; and nocitizen of Nigeria shall beexpelled from Nigeria or refused entry thereto.
(2) Nothing in this section shall invalidate any law that is reasonablyjustifiable in a democratic society—

(2) restricting the movementor residence of any person within Nigeriain the interest of defence, public safety, public order, public morality orpublic health;

(6) for the removal of persons from Nigeria to be tried outside Nigeriafor criminal offences or to undergo imprisonment outside Nigeria inexecution of the sentences of courts in respect ofcriminaloffences of which
they have been found guilty ;

_(c) imposing restrictions upon the movement or residence withinNigeria of members of.the public service of the Federation or the publicservice of a Region, members of the armedforces of the Federation ormembersofa police force.

._ (3) Nothingin this section shall invalidate any law by reason only that thelaw imposes restrictions with respect to the acquisition or use by any personof landor other propertyin Nigeria or any part thereof.
(4) Nothingin this section shal! invalidate any lawby reason only that thelaw provides for the removalor exclusion of a person whois or was a chiefy reference to

a

territory or a part of a territory from a particular area
within thatterritory.

28.—(1) A citizen of Nigeria of a particular community, tribe, place oforigin,religion or political opinion shall not, by reason only that he is such aperson— ~ ,
(a) be subjected either expressly by, or in the practical application of,any law in force in Nigeria or any executive or administrative action of theGovernmentofthe Federation or the Governmentofa Regionto disabilities

or restrictions to which citizens of Nigeria of other communities, tribes,"places oforigin, religions or political opinions are not made subject ; or
(6) be accorded either expressly by, or in the practical application of,any law in force in Nigeria or any such executive or administrative actionany privilege or advantage that is not conferred on citizens of Nigeria of

other communities, tribes, places of origin, religionsor political opinions.
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(2) Nothingin this section shall invalidate any law by reason only that the
law—

(a) prescribes qualifications for service in an office under thestate oras
a memberof the armed forces of the Federation or a memberofa police
force or for the service of a body corporate established directly by any law
in force in Nigeria ; :

(4) imposes restrictions with respect to the appointment of any person
to an office under the state or as a member of the armed forces of the
Federation or a memberof a police force or to an office in the service of a.
bodycorporate establisheddirectly by any lawin force in Nigeria;

(c) imposes restriction with respect to the acquisition or use by any
person of land or other property ; or

(2) imposes any disability or restriction or accords any privilege or
advantage that, having regard to its nature and to special circumstances
pertaining to the persons to whom it applies, is reasonably justifiable in a
democratic society.

29.—(1) An Act of Parliament shall not be invalid by reason only that it
provides for the taking, during periods of emergency, of measures that
derogate from the provisions of section 18, 21, 22 or 28 of this Constitution,
but no such measuresshall be taken in pursuance of any such Act during any
period of emergency save to the extent that those measuresare reasonably
justifiable for the purpose of dealing with the situation that exists during that
period ofemergency:

Provided that nothing in this section shall authorise any derogation from
the provisions of section 18 of this Constitution except in respect of deaths
resulting from acts of war or any derogation from the provisions of subsection
(%) of section 22 of this Constitution.

(2) In this section “period of emergency” meansa period of emergency for
the purposesof section 70 of this Constitution. .

30.—(1) Where— .
(a) any person is detained in pursuance of an Act of Parliament deroga-

ting from the provisions of section 21 of this Constitution; or

(4) the movement or residence of any person within Nigeria who is a
citizen of Nigeria is lawfully restricted (otherwise than by order of a court)
in the interest of defence, public safety, public order, public morality or
public health,

that person shall be entitled to require that his case should be referred
within one month of the beginning of the period of detention or restriction
and thereafter during that period at intervals of not more than six months to
a tribunalestablished by law and that tribunal may make recommendations
concerning the necessity or expediency of continuing the detentionor
restriction to the authority that has orderedit :

Provided that such authority, unless it is otherwise provided bylaw, shall
not be obliged to act in accordance with any such recommendation.

(2) A tribunal established for the purposes of this section shall be con-
stituted in such manneras to ensure its independence and impartiality and
its chairman shall be a legal practitioner appointed by the Chief Justice of
Nigeria. :
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31.—(1) No property, movable or immovable, shall be taken possession of Compulsory
compulsorily and no right over or interest in any such property shall be ofproperty.acquired compulsorily in any part of Nigeria except by or underthe provisions °of a lawthat—

(2) requires the payment of adequate compensation therefor ; and
(5) gives to any person claiming such compensation a right of access,for the determination of his interest in the property and the amount of

nemPensation, to the High Court having jurisdiction in that part of
igeria.

(2) Nothing in this section shall affect the operation of any law in force onthe thirty-first day of March, 1958, or any law made after that date thatamends or replaces any such law and does not—
_ (a) add to the kindsof property that may be taken possession of or therights over andinterests in property that may be acquired ;
(6) add to the purposes for which or circumstances in which suchproperty maybe taken possession of or acquired;
(c) make the conditions governing entitlement to any compensation orthe amountthereofless favourable to any person owningorinterestedin

the property ; or

(2) deprive anyperson of any such right as is mentioned in paragraph(b)ofsubsection(1) of this section.

(3) Nothing in this section shall be construed as affecting any generallaw—
(a) for the imposition or enforcementofany tax, rate or due ;
(4) for the imposition of penalties or forfeitures for breach of the law,whether undercivil process or after conviction of an offence ;
(c) relating to leases, tenancies, mortgages, charges, bills of sale or anyotherrightsor obligationsarising out of contracts ; -
(@) relating to the vesting and administration of the property of persens

adjudged or otherwise declared bankrupt or insolvent, of persons of
unsound mind, of deceased persons and of companies, other bodies

- corporate and unincorporatesocieties in the course of being woundup;
(e) relating to the execution ofjudgmentsor ordersofcourts ;
(f) providing forthe taking of possession ofpropertythatis in a dangerous

state or is injuriousto the health ofhuman beings, plants or animals ;
(g) relating to enemy property; ,
(4) relating to trusts and trustees ;

(z) relating to the limitationof actions ;

(j) relating to property vested in bodies corporate directly established
by anylawin force in Nigeria ;

(R) relating to the temporary taking of possession of property for the
purposes ofany examination,investigation or enquiry; or

(2) providing for the carrying out of work on land for the purpose of
soil-conservation.

(4) Theprovisions of this section shall applyin relation to the compulsory
taking of possession of property, movable or immovable, and the compulsory
acquisition of rights over and interests in such property by or on behalf of
the state.
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32.—(1) Any person whoalleges that any of the provisions of this Chapter
has been contravened in anyterritory in relation to him mav apply to the
High Courtofthat territory for redress.

(2) Subject to the provisions of section 115 of this Constitution, the High
Court ofa territory shall have original jurisdiction to hear and determine
any application madeto it in pursuanceof this section and may make such _
orders, issue such writs and give such directionsas it may consider appropriate
for the purposeof enforcing, or securing the enforcement, within that territory
of any rights to which the person who makes the application may beentitled
under this Chapter.

(3) Parliament may make provision with respect to the practice and
procedure of the High Courts of theterritories for the purposes of this
section and may confer upon those courts such powers in addition to those
conferred by this section as may appear to be necessary or desirable for the
purpose of enabling those courts more effectively to exercise the jurisdiction
conferred upon them bythis section.

33, Without prejudice to the generality of section 165 of this Constitution,
in this Chapter, unless it is otherwise expressly provided or required by
the context—

“court”? means any court of law in Nigeria but, except in relation to a
member of the armed forces of the Federation, does not include a court-
martial; ~

“law”includes an unwritten rule of law;

“member of the armed forces of the Federation” includes any person
whois subject to naval, military or air-force law ; and
“‘member of a policeforce” includes a person who is subject to any

lawrelatingto the disciplineofa police force.

CHAPTER IV oe
THE PRESIDENT OF THE REPUBLIC

34. Thereshall be a President of the Republic, who shall be elected to
office in accordance with section 35 of this Constitution and shall be the
Head of State of the Federation and the Commander-in-Chief of the armed
forces of the Federation.

35.—(1) A personshall beeligible for election as the President if—
(a) heis a citizen of Nigeria who has attained the age of forty years ; and
(6) he is not disqualified byvirtue of paragraphs (a) to (d) or (f) of

subsection (1), subsection (2) or subsection(3) of section 45 of this Consti-
tution for election as a member of the House of Representatives.
(2) The President shall be elected by secret ballot at a joint meeting ofboth Houses of Parliament held for the purpose of electing the President

(hereafter in this section referred to as-an “election meeting’); and eachmemberof Parliament shall be entitled to a single vote in each ballot for the
election of the President taken at such a meeting (hereafter in this section
referred to as a “presidential ballot”),

(3) An election meeting shall be held so as to begin—
(a) if the President continues in office after the beginningof the period

of four months ending with the date when his term of office would expire
by the effluxion of time, during thefirst three monthsof that period ;
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(5) in any other case, during the period of three months beginning withthe date whentheoffice of President becomes vacant; |
and shall be held at such place and shall begin on such date as the Presidentor the person performing the functions of the President shall specify byorder published in the Gazette of theFederation.

(4) A person shall not be a candidate in a presidential ballot unless he isnominated for election or re-election as the President by a documentwhich—
(2) is signed by him and by three or more members ofthe Parliament;"and
(6) is served before the ballot is ordered on the person presiding at theelection meeting at which the ballot is taken.

(5) If in a presidential ballot there is only one candidate, he shall bedeclared elected if the number of votes which he receives is greater thanhalf of the numberofall the members of Parliament.

(6) If in a presidential ballot there are two or more candidates and thenumberof votes which one candidatereceives is not less than two-thirds ofthe numberofall the members of Parliament, that candidate shall be declaredelected. .

(7) Ifin a presidential ballot-—
(a) there are three or more candidates ; and
(4) none ofthe candidates is declared elected ;and
(c) one of the candidates receives a smaller numberof votes than eachof the others,

that one of the candidates shall not be a candidate in any subsequent presiden-
tial ballot ordered at the sameelection meeting.

(8) Ifin apresidential ballot—.
(a) the conditions specified by paragraphs (a) and (4) of subsection (7)of this section are satisfied, but the condition specified by paragraph (c)ofthat subsectionis not ; and nF
(5) two of the candidates each receives the same number of votes andthat number is smaller than the number of votes received by the othercandidate or each of the other candidates, as the case may be,

a ballot shall forthwith be taken for the purpose ofdetermining which of thetwo shall be treated for the purposes of the said subsection (7) as the candi-date mentioned in paragraph (c) of that subsection ; and the candidate whoreceives the smaller numberofthe votes cast in that ballot shall be so treated,and that subsection shall apply accordingly. .
(9) Wherein a ballot taken in pursuanceof subsection (8) of this sectioneach candidate would, apart from this subsection, be treated as receiving thesame numberofvotes, the person presiding at the election meeting when the -ballot is ordered shall have a second or casting vote.
(10) If in a presidential ballot no candidate is declared elected, a furtherpresidential ballot shall be taken at the same election meeting ; and anelection meeting shall continue until a candidate is declared elected in apresidential ballot taken at that meeting but may be adjournedfrom timetotime for not more than two days exclusive of the days on which and to whichit is adjourned.
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-(11) Aninstrument which— .

(a) is executed under the hand and seal of the person who was or
purported to act as the person presiding at an election meeting at the time
of a presidential ballot ; and

(4) states that a person namedin the instrument was declared elected at
that meeting as the President of the Republic in consequence of that
ballot,

shall be conclusive evidence that the person so named was soelected ; and no
question as to the validity of the election as the President of the person so
namedshall be entertained by any court.

36.—-(1) A person shall hold office as the President for the period offive
years beginning with the day on which he is elected as the Presidentor,
whereheor another person holdsoffice as the President on that day, beginning
with the day next following the date on which that office next becomes
vacant. .

(2) The office of President shall become vacant-—
(a) on the expiration of the period mentioned in subsection (1) of this

section ; or

(5) if the incumbent dies or resigns the office or ceases to hold office in
pursuanceof section 38 of this Constitution.
(3) When a person takes office as the President any other public office

held by him shall become vacant; and while a person continues in office
as the President he shall be disqualified for any other public office.

In this subsection, “public office” meansoffice as a president, speaker or
memberof

a

legislative house of the Federation or a Region, any office of
emolument under the state and any paid appointment as a member or
employee of a body corporate established directly by any law in force in
Nigeria.

37.—(1) A person elected as the President shall not begin to perform the
functions of that office until he has taken and subscribed the oath of allegiance
and such oath for the due performance of those functions as may be pres-
cribed by Parliament.

(2) The oaths aforesaid shall be administered by the Chief Justice of
Nigeria or the person for the time being appointed to exercise the functions
of the Chief Justice. -

38.—(1) The Presidentshall cease to hold office if a motion for his removal
from office is declared to be passed in accordance with the provisions of this
section.

(2) If—
(a) notice in writing is given to the President of the Senate of a motion

that the conduct of the President of the Republic be investigated so as to
ascertain whether he is: guilty of misconduct in the performance of the
functions of his office oris unable to perform those functions ; and

(5) the notice is signed by notless than one quarterofall the members of
the Senate or one quarter ofall the members of the House of Representa-
tives,

the President of the Senate shall, by order published in the Gazette of the
Federation, forthwith convenea joint meeting of both Houses of Parliament
to consider the motion.
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(3) A meeting convened in pursuance of subsection (2) of this section
shallbe held at such place as miay be specified by the order convening the
meeting and shall begin on such date as may he sospecified, not being before

_ the expiration ofthe period of seven daysorafter the expiration of the period
of fourteen days beginning with the date of publication of the order.

(4) A meeting convened as aforesaid shall not without the leave of the
person presiding at the meeting consider any matter other than the motion
for which the meeting is convened and shall not debate the motion ; and the
person presiding at the meetingshall, after declaring the meeting to be open,
forthwith direct a vote to be taken on the motion and shall—

(a) if two-thirds or more of the votes cast on the motion are cast in
favourof the motion, declare the motion to be passed ; and

(6) in any othercase, declare the motion to be defeated.

(5) Where a motion is declared to be passed in pursuance ofsubsection (4)
of this section, a committee consisting of members of each House of Parlia-
mentshall be set up to investigate theconductof the President andto report
on it to Parliament within the period of three months beginning with the
date on which the motion was passed, and the President shall be entitled
to appear in person and to be represented before the committee ; and the
constitution, powers and procedureof the committee (including the modeof
reporting to Parliament) shall be in accordance with provision in that behalf
made by an Act of Parliament and, notwithstanding any other provisions
of this Constitution, no appeal shall lie from any determination of the com-
mittee and provision. may. be made by Act of Parliamentfor prohibiting or
restricting the issue out of any court.of any process touching the committee
or its proceedings.

(6) The report made to Parliament by the committee aforesaid shall state
whether the committee finds the President guilty of misconduct in perform-
ing the functionsofhis office or finds him unable to perform those functions;
and where the report includes a statement that the committee finds the
President guilty as aforesaid or unable to perform those functions, the
President of the Senate shall, by order published in the Gazette of the
Federation, forthwith convene a joint meeting of both Houses of Parliament
to consider,a motion for the removal of the President from office, and the
provisions of subsection (3) of this section shall apply in relation to the
meeting as they apply in relation to such a meeting as is mentioned in that
subsection.

(7) A meeting convened in pursuance of subsection (6) of this section
shall not without the leave of the person presiding at the meeting consider
any business other than the motion mentioned in that subsection ; and the
person presiding at the meeting shall, after permitting the motion to be
debated during such period as he thinksfit, direct a vote to be taken on the
motion and shall—

(a) if the number of the votes cast in favour of the motion is not less
than two-thirds of the numberofall the members of Parliament, declare
the motion to be passed;

(6) in any other case, declare the motion to be defeated.

(8) Where a motionis declared to be passed in pursuance of subsection(4)
ofthis section, the President shall not exercise any ofthe functionsofhis office
during the period beginning with the timeof the declaration and ending—
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(a) where the report mentioned in subsection (6) of this section does
not include such a statement as is mentioned in that subsection, with the
time of the presentation of the report to Parliament;

(b) where the report includes such a statement, with the-time of the
subsequent declaration made in pursuance of subsection (7) of this section,

but nothing in this subsection shall affect the entitlement of, the President
to the emoluments ofhis office during that period.

39.—(1) During any period while —

(a) the office of President is vacant; or

(5) the President is absent from Nigeria or is, in the opinionof the
Prime Minister, unable to perform the functions of his office by reason of
his illness ; or

(c) the President is prohibited by subsection (8) of section 38 ofthis
’ Constitution from exercising those functions,

the functions of that office shall, subject to the following provisions of this
section, be performed by the President of the Senate.

(2) During any period while the President of the Senateis, in the opinion
of the Prime Minister, unable to perform the functions conferred on him by
subsection (1) of this section, those functions shall, subject to subsection (3)
of this section, be performed by the Speaker of the House of Representatives.

(3) During any period while the Speaker of the House of Representatives
is, in the opinion of the Prime Minister, unable to perform the functions
conferred on him by subsection (2) of this section, those functions shall be
performed by such person as the Council of Ministers may appoint by order
published in the Gazette of the Federation ; and an order under this sub-
section may be revoked by a subsequent order thereunder.

(4) The President shall not be absent from Nigeria except with the
agreement of the Council of Ministers.

40. Subject to the foregoing provisions of this Chapter, the procedure of
any joint meeting of both Houses of Parliament held in pursuance of those
provisions (including the procedure for counting votes and for declaring
that individual votes are void) shall be in accordance with provision in that
behalf made by Act of Parliament.

CHAPTER V

PARLIAMENT
Part 1—Composition of Parliament

41. There shall be a Parliament of the Federation, which shall consist of
- the President, a Senate and a House of Representatives.

42.—(1) Withoutprejudice to the provisions of section 46 of this Consti-
tution, the Senate shall consist of—_:

(a) twelve Senators representing each Region, whoshall beselected at
a jointsitting of the legislative houses of that Region from among persons
nominated by the Governor;

(5) tour Senators representing the Federal territory ;
(c) four Senators selected by the President, acting in accordance with¥

the advice of the Prime Minister.
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(2) The Senators representing the Federal territory shall be—

(a) the Oba of Lagos, who shall be an ex-officio memberof the Senate ;

(6) a Chief selected in such manner as may be prescribed by Parliament
by the White-Cap Chiefs and War Chiefs of Lagos from amongtheir
own number; and

(c) two other persons selectedfor that purpose in such manner as may
be prescribed by Parliament. ~
(3) A joint sitting of the legislative houses of a Region may regulate its

own procedurefor the purposes of this section.

43, Without prejudice to the provisions of sections 47 and 88 of this
Constitution, the House of Representatives shall consist of three hundred
and twelve members.

44, Subject to the provisions of section 45 of this Constitution—

(a) a person shall be qualified for selection as a Senatorif he is a citizen
of Nigeria and hasattained the age of forty years ;

(5) a person shall be qualified for election as a memberof the House of
Representatives if he is a citizen of Nigeria and has attainedthe age of
twenty-one years and, in the case of a person who stands for election in
Northern Nigeria, is a male person.

45.—(1) No person shall be qualified for selection as a Senator or election
to the HouseofRepresentatives—

(a) if he has voluntarily acquired citizenship of a country other than
Nigeria or, except in such cases as may be prescribed by Parliament, has
made a declaration of allegiance to such a country ;

(6) if under any law in force in any part of Nigeria he is adjudged to be
a lunatic or otherwise declared to be of unsound mind ;

(c) if he is under a sentence of death imposed on him by any court of
law in Nigeria ora sentence of imprisonment (by whatever namecalled)

exceeding six months imposed on him by such a court or substituted by

competent authority for some other sentence imposed on him by such a _

court ;

(d) if he is an undischarged bankrupt, having been adjudged or other-
wise declared bankrupt under any law in force in any part of Nigeria;_

_ (e) save as otherwise provided by Parliament, if he is a memberof the

public service ofthe Federation or the public service of a Region, a member
of the armed forces of the Federation or the holder of any otheroffice of
emolument underthe state ; or

(f) if he is an ex-officio member of the Senate ora legislative house of

a Region. _

(2) Parliament may provide that a personshall not be qualified for selection
as a Senatororelection to the House of Representatives for such period (not

exceeding five years) as may be prescribed if he is convicted by any court

of law in Nigeria of such offences connected with the selection or election
of members of a House of Parliament or a legislative house of a Region as

maybe prescribed. :

(3) Parliament may provide that a person disqualified under paragraph

(c) of subsection (1) of this section by reason of his being under a sentence

of imprisonment exceeding six months for any such offence (being an offence
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- that appears to Parliamentto involve dishonesty) as may be prescribed, or
by reason of his being under sentences of imprisonment that include such
a sentence for any such offence, shall not be qualified for selection as a Senator
or election to the House of Representatives for such period from the date
on which he ceases to be disqualified under that paragraph (not exceeding
five years) as may be prescribed.

(4) Parliament may provide that a person who is the holder of any office
the functions of which involve responsibility for, or in connection with, the
conductof any election to the House of Representatives or the compilation
of any register of voters for the purposes of such an election shall not be
qualified for election to that House.

(5) Parliament may, in order to permit any person who has been adjudged
to be a lunatic, declared to be of unsound mind,sentenced to death or impri-
sonment or adjudged or declared bankrupt to appeal against the decision
in accordance with any law in force in Nigeria, provide that, subject to such
conditions as may be prescribed, the decision shall not have effect for the
purposes of subsection (1) of this section until such time as may be prescribed.

(6) For the purposes of paragraph (c) of subsection (1) of this section
two or more sentences of imprisonment that are required to be served
consecutively shall be regarded as separate sentencesif noneofthose sentences
exceeds six months, butif any one of those sentences exceeds that term they
shall be regarded as one sentence.

(7) For the purposes of paragraph (e) of subsection (1) of this section the
office of the President of the Senate or Deputy President of the Senate, a
Senator, the Speaker or Deputy Speaker of the House of Representatives,
a memberof the House of Representatives, a Minister of the Government of
the Federation, a Parliamentary Secretary to such a Minister, a member of
the Council of Ministers, the President, Speaker, Deputy President or Deputy
Speaker of a legislative house of a Region, a member of such a legislative
house, a Minister of the Government of a Region, a Parliamentary Secretary
to such a Minister, a memberofthe Executive Council of a Region, a member
of the Council of Chiefs of Northern Nigeria, or a member of any such body
corporate as is referred to in the proviso to subsection (10) of this section
shall not be regardedas an office of emolument underthestate.

(8) Save as otherwise provided by Parliament, a person shall not be
regarded as disqualified for selection as a Senator or election as a member
of the House of Representatives under paragraph (e) of subsection (1) of
this section by reason only that he holds office as a member of a statutory
corporation.
_ (9) Ifa person who holds office as a memberof a statutory corporation
is selected as a Senatororelected as a memberofthe House of Representatives
he shall, unless it is otherwise provided by Parliament, thereupon cease to
hold office as a member of that corporation.

(10) In this section the expression “statutory corporation” means any
bodycorporate established directly by any lawin force in Nigeria:
Provided that the expression does not include any bodycorporate estab-

lished by or under the Native Authority Law, 1954, of Northern Nigeria(a),
the Eastern Nigeria Local Government Law, 1960, of Eastern Nigeria(b),
or the Western Region Local Government Law, 1952, or the Local Govern-
ment Law of Western Nigeria(c), as amended,or any law replacing any of
those laws.
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(a) Law No. 4 of 1954.
(b) Law No. 17 of 1960,
(c) Law No. 1 of 1953 and Laws of Western Nigeria, 1959, chapter 68.
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46.—{1) There shall he a Presidentof the Senate, who shall be elected by President
the membersofthe Senate. . of Senate.

_ (2) Noperson shall be elected as President of the Senate unless he is a
Senator or a person whois qualified for selection as a Senator.

5 (3) The President of the Senate shall vacate his office—
(a) if he ceases to be a Senator otherwise than by reason of a dissolution

of Parliament;

(5) when the Senate first sits after any dissolution of Parliament;
(c) if he becomes a Minister of the Government of the Federation

10 or a Parliamentary Secretary to such a Minister ; or
(2) if he is removedfrom office bya resolution of the Senate supported

by the votes of two-thirds of all the membersof that House.

(4) No business shall be transacted in the Senate (other than an election
to the office of President of the Senate) at any time whenthatoffice is vacant.

15

_

(5) Subject to the provisions of section 49 of this Constitution, the Presi-
dent of the Senate shall be a member of the Senate by virtue of this sub-
section if he is not such a memberapart from this subsection.

47.—(1) There shall be a Speaker of the House of Representatives, who Speaker of
shall be elected by the membersof that House. House of

Represen-
20 (2) No person shall be elected as Speaker of the House of Representatives _tatives.

unless he is a memberof the House or a person whois qualified for election in
some part of Nigeria as a member of the House.

(3) The Speaker of the House of Representatives shall vacate his office-—
(2) if he ceases to be a memberotherwise than by reason-ofa dissolu-

25 tion of Parliament;

(6) when the Housefirst sits after any dissolution of Parliament;
(c) if he becomes a Minister of the Governmentofthe Federation or a

Parliamentary Secretary to such a Minister ; or

(4) if he is removed from office by a resolution of the House supported by
30 the votes of two-thirds of all the membersof the House.

(4) No business shall be transacted in the House of Representatives
(other than an election to the office of Speaker) at any time when that office
is vacant.

(5) Subject to the provisionsof section 49 of this Constitution, the Speaker -
shall be a memberof the House of Representatives byvirtue of this subsection
if he is not such a member apart from this subsection.

w
m3

48.—(1) A Minister of the Governmentof the Federation mayattend and

_

Right of
take part in the proceedings of either House of Parliament notwithstanding attendance
that he is not a memberof that House. oF Ministers,

40 (2) Nothing in this section shall entitle any person whois not a memberofa
HouseofParliamentto vote in that House or anyofits committees.

49.—(1) A Senator (other than the Oba of Lagos) or a member of the Tenure of
House of Representatives shall vacate his seat in the House of which he is a seats ofmember-— members of

Parliament.

45 (a) if he becomes a member of the other House of Parliament or a
legislative house of a Region;
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(6) if any other circumstances arise that, if he were not a member of
that House, would cause him to be disqualified for selection or election as
such a memberunder subsection (1), (2) or (3) of section 45 of this Consti-
tution ;

(c) if he ceases to be a citizen of Nigeria ;

(d) if he becomes a Minister of the Governmentof a Region;

(e) save as otherwise provided by Parliament, if he becomes a memberof
a statutory corporation ; or

(f) if he is absent from two consecutive meetings of the House and the
President of the Senate or Speaker of the House, as the case may be, does
not, by writing under his hand, excuse his absence within one month after
the end of the second meeting.

(2) Parliament may, in order to permit any Senator or member of the
House of Representatives who has been adjudged to be a lunatic, declared to
be of unsound mind, sentenced to death or imprisonment or adjudged or
declared bankruptto appeal against the decision in accordance with any lawin
force in Nigeria, provide that, subject to such conditions as may be prescribed,
the decision shall not have effect tor the purposes of this section until such
time as may beprescribed.

(3) 1n this section, the expression “statutory corporation” has the meaning
assigned to it for the purposes of section 45 of this Constitution.

50.—(1) There shall be an Electoral Commission for the Federation.
(2) The membersotthe Electoral Commission of the Federation shall be—

(a) a Chief Electoral Commissioner, who shall be chairman; and
(b) a memberrepresenting each territory.

(3) The members of the Electoral Commission of the Federation shall be
appointed by the President, acting in accordance with the advice of the
Prime Minister.

(4) Before tendering any advice for the purposesof this section in relation
to the appointmentofthe memberofthe Electoral Commission of the Federa-
tion representing a Region, the Prime Minister shall consult the Premier of
that Region.

(5) A person shall not be qualified to hold office as a member of the
Electoral Commission of the Federation if he is a memberof eitherHouse of
Parliament, a memberofa legislative house of a Region, a Minister of the
Government of the Federation, a Minister of the Government of a Region
or a memberofthe public service of the Federation or the public service of a
Region.

(6) Subject to the provisions of this section, a member of the Electoral
Commission of the Federation shall vacate his office—

(a) at the expiration of five years from the date of his appointment;
or

(4) if any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such
a member. .

(7) A member of the Electoral Commission of the Federation may be
removed from office by the President, acting in accordance with the advice
of the Prime Minister, for inability to discharge the functions of his office
(whether arising from infirmity of mind or body or any other cause) or for
misbehaviour.
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(8) A memberofthe Electoral Commission of the Federation shall not be
removed from office except in accordance with the provisions of this section.

(9) In the exercise of its functions under this Constitution the Electoral
Commission of the Federation shall not be subject to the direction or control
of any other personor authority.

51.—(1) Nigeria shall bedivided into as many constituencies as there are
membersof the House of Representatives by virtue of section 43 of this
Constitution, and shall be so divided in such manner as the competent
authority, acting with the approval of each House of Parliamentsignified by
resolution, mayprescribe. “

(2) No constituency shall form part of more than oneterritory and the
boundariesof each constituency shall be such that the numberof inhabitants
thereofis as nearly equal to the population quota as is reasonably practicable:

Providedthat the number ofinhabitants of a constituency may be greater
or less than the population quota in order to take account of means of com-
munication, geographical features, the distribution of different communities

.
and the boundaries of the territories.

(3) The competent authority shal] review the division of Nigeria into
_ constituencies at intervals of not less than eight and not more than ten years
andmay alter the constituencies in accordance with the provisions of this
section to such extentas it may consider desirable in the light of the review :

Provided that that authority may at any time carry out such a review and
alter the constituencies in accordance with the provisions of this section to
such extent as it considers necessary in consequence of any amendment
to section 3 or 43 of this Constitution or any provision replacing either of
those sections or by reason of the holding of a census of the population of
Nigeria in pursuance of an Actof Parliament.

(4) Where the boundaries of any constituency established under this
section are altered in accordance with the provisions of this section, that
alteration shall come into effect upon the next dissolution of Parliamentafter
the alteration has been approved by both Houses of Parliament.

(5) In this section “population quota” means the number obtained by
dividing the numberof the inhabitants of Nigeria by the numberofconstitu-
encies into which Nigeria is divided underthis section.

(6) For the purposesof this section the number of inhabitants of Nigeria
_ or anypart thereof shall be ascertained by reference to the latest census of the
population of Nigeria held in ‘pursuance of an Act of Parliament.

(7) In this section “the competent authority” means the Electoral Com-
mission of the Federation or such other authority consisting of a chairman
appointed by the President, acting in accordance with the advice of the Prime
Minister,and of members appointed in like mannerto representtheterritories
(each territory being equally represented) as may be established in that
behalf by Parliament.

- 52,—(1) Every constituency established undersection 51 of this Constitu-
tion shall return to the House of Representatives one member whoshall be
directly elected in such manner as may be prescribed by Parliament.

(2) Theregistration of voters and the conductofelections shall be subject
to the direction and supervisionofthe Electoral Commissionofthe Federation.

Constitu-
encies.

Elections.
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Determina- 53.—(1) Subject to the provisions of section 115. of this Constitution, the
tion of competent High Court shall have original jurisdiction to hear and determine
respecting any question whether—
member- (a) any person has been validly selected as a Senator or elected as 2
shipof memberofthe House of Representatives ; or 5Parliament, .

(4) the seat in the Senate of a Senatoror the seat in the House of Repre-
sentatives of a memberof that House has become vacant.

(2) Parliament may makeprovision with respect to—
(a) the persons who mayapply to the competent High Court for the

determinationofany question underthis section ; 10
(5) the circumstances and manner in which, and the conditions upon

which,anysuch application may be made; and
(c) the powers, practice and procedure of the competent High Court in

relation to any suchapplication.

(3) In this section “the competent High Court” means, in relation toa 15
person who has been selected as a Senator to represent a Region orelected
a member of the House of Representatives in a Region, the High Court of
that Region and, in relation to any other person, the High Court of the
Federalterritory.

Clerks to 54.—(1) There shall be a Clerk to the Senate and a Clerk to the House 20Houses of of Representatives, and both offices may be held by the sameperson.Parliament

andtheir (2) Subject to the provisions of any Actof Parliament,the office of theStalls. Clerk of each House of Parliament and the office of each memberofhisstaff
shall beoffices in the public service of the Federation.

Part 2.—Procedure in Parliament 25

Oaths to be 55. Every member of either House of Parliament shall, before taking
takenby of his seat in that House, take and subscribe before the House thé oath ofParliament. allegiance, but a membermay before taking that oath take part in the election

of a President of the Senate or a Speaker of the House of Representatives,
as the case may be: 30

Provided that if a House of Parliament is not sitting a member of that
House may take and subscribe the oath of allegiance before a judge of the
High Court ofa territory.

Presiding in 56.—{1) There shall preside at any sitting of the Senate—
Senate. (a) the President of the Senate ; or a 35°

(5) in the absenceof the President, the Deputy President ; or
(c) in the absence of the President and the Deputy President, such

Senatoras the Senate mayelect for that purpose.-
(2) The Senate may from time to time elect a Senator to be Deputy

President and any person so elected shall hold office as such until he ceases 40

 

to be a Senator or is removed from office by the Senate.
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sentatives—

(a) the Speaker; or
(2) in the absenceof the Speaker, the Deputy Speaker ; or
(c) in the absenceof the Speaker and the Deputy Speaker, such memberof the House as the House may elect for that purpose.

(2) The House of Representatives may from timeto time elect a memberof the House to be Deputy Speaker and any person so elected shall holdoffice as such until he ceases to be a member of the House or is removedfrom office bythe House.

57.—(1) There shall preside at any sitting of the House of Repre-

58. If objection is taken by any member of a House of Parliament presentthat there are present in that House (besides the person presiding) fewerthan one-sixth of all the members of that House and, after such interval asmay be prescribedin the rules of procedureofthe Flouse, the person presidingascertains that the number of members presentis still less than one-sixthof all the members of the House, he shail thereupon adjourn the House.
59. The business of Parliament shall be conducted in English,

60.—(1) Any question proposed for decision in a House of Parliamentshall be determined by the required majority of the members present andvoting ; and the person presiding shall cast a vote whenever necessary toavoid an equality of votes but shall not vote in any othercase.
(2) Save as otherwise providedin this Constitution, the required majorityfor the purposes of determining any question shall be a simple majority.
(3) The rules of procedure of a House of Parliament may provide that thevote of a member upon a question in which he has a direct pecuniary interest

shall be disallowed.

61. Anyperson whosits or votes in either House of Parliament knowing.or having reasonable ground for knowing that heis notentitled to do so shallbe liable to a penalty not exceeding twenty poundsor such other sum as maybe prescribed by Parliament for each day on which hesits or votes in thatHouse, which shall be recoverable by action in the High Court of Lagosat .the suit of the Attorney-General of the Federation.
62.—(1) The power of Parliament to make laws shall be exercised bybillspassed by both Houses(or in the case mentioned in section 64 of this Consti-tution the House of Representatives) and assented to by the President,
(2) A bill other than a money bill may originate in either House ofParliament but a money bill may originate only in the House of Represen-tatives.

(3) When

a

bill has been passed by the House of Parliament in which itoriginated,it shall be sent to the other House ; and it shall be presented to
the President for assent-—

(2) when it has been passed by the other House and agreement has been
reached between the two Houses on any amendments madein it ; or

(6) when it is required to be so presented under section 64 of this
Constitution. ;
(4) Whena bill is presentedto the President for assent, he shall signifythat he assents or that he withholdsassent.
(5) A bill shall not becomelaw unlessit has been duly passed and assented

to in accordarice with this Constitution.
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63.—(1) The Senate shall not—

(a) proceed upon anybill, other than a bill sent from the House of
Representatives, that, in the opinion of the person presiding, makes
provision for any of the following purposes—

(i) the imposition, repeal or alteration of taxation;

(ii)! the imposition of any charge upon the Consolidated Revenue
Fundor any other public fund of the Federation ;

(ili) the payment, issue or withdrawal from the Consolidated Revenue
Fund or any other public fund of the Federation of any money not
charged thereon or any alteration in the amount of such a payment,
issue or withdrawal; or

(iv) the composition or remission of any debt due to the Federation;

(4) proceed upon any amendmenttoanybill that in the opinion ofthe
person presiding makes provision for any of those purposes ;

(c) proceed upon any motion (including any amendmentto a motion),
the effect of which, in the opinion of the person presiding, would be to
make provision for any of those purposes; or

(d) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.

(2) Except upon the recommendation of the President signified by a
Minister of the Governmentof the Federation, the House of Representatives
shall not—

(2) proceed upon any bill (including any amendmentto a bill) that, in
the opinion of the person presiding, makes provision for any of the follow-
ing purposes—

(i) the imposition of taxation or the alteration of taxation otherwise
than by reduction ;

(ii) the imposition of any charge upon the Consolidated Revenue
Fund or any other public fund of the Federation or the alteration of
any such charge otherwise than by reduction;

(iii) the payment, issue or withdrawal from the Consolidated Revenue
Fund or any other public fund of the Federation of any moneys not
charged thereon or any increase in the amount of such a payment,
issue or withdrawal; or

(iv) the composition or remission of any debt due to the Federation ;
(5) proceed upon any motion (including any amendment to a motion)

the effect of which,in the opinionofthe person presiding, would be to make
provision for any of those purposes; or

(c) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.

64.—(1) Where a moneybill is passed by the House of Representatives
and, having been sentto the Senate at least one month before the end of the
session, is not passed by the Senate without amendment within one monthafterit is so sent, the bill shall, unless the House of Representatives otherwise
resolves, be presented to the President for his assent.

a.
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(2) Where— .
(2) a bill that is not a money bill is passed by the House of Repre-

sentatives and, having been sentto the Senate at least one month before the
endof the session,is not passed by the Senate before the end of the session
or is passed by the Senate with amendments to which the House of
Representatives does not before the end of the session agree ; and

(6) in the following session (whether of the same Parliament or not)
but not earlier than six months after it was first passed by the House of
Representatives, the samebill, with no other alterations than those men-
tioned in subsection (4) of this section, is passed again by the House of
Representatives and sent to the Senate at least one month before the end
of the session and is not passed by the Senate before the endofthe session
or is passed by the Senate with amendments to which the Houseof Repre-
sentatives does not before the end ofthe session agree,

the bill shall, unless the House of Representatives otherwise resolves, be
presented to the President for his assent with such amendments,if any, as
may have been agreed to by both Houses.

(3) The House of Representatives may, on the passage of a bill for the
purposes of paragraph (b) of subsection (2) of this section, suggest any
amendments without inserting the amendments in the bill and any such
suggested amendments shall be considered by the Senate and, if agreed to by
the Senate, shall be treated as amendments agreed to by both Houses ;
butthe exercise of this power by the House of Representatives shall notaffect
the operation ofthis sectionif thebill is not passed by the Senateor is passed
by the Senate with amendments to which the House of Representatives does
not agree. -

(4) Thealterations referred to in subsection (2) of this section are altera-
tions certified by the Speaker of the House of Representatives to be necessary
owing to the time that has elapsed since the bill was passed in the earlier
session or to represent amendments madein that session by the Senate.

5) When a money Lill is sent to the Senate from the House of Represen-
tativesit shall bear a certificate of the Speaker of the House of Representatives
that it is a moneybill.

(6) Whena bill is presented to the President in pursuanceofthis section
it shall bear a certificate of the Speaker of the House of Representatives
that this section has been complied with and that certificate shall be con-
clusive for all purposes and shall not be questioned in anycourt of law.

(7) This section does not apply to anybill for the purposesof section 4 of
this Constitution.

65.—(1) Subject to the provisions of this Constitution, each House of
Parliament may regulate its own procedure.

(2) Each Houseof Parliament may act notwithstanding any vacancyin its
membership (including any Vacancy not filled when the House first meets
after any dissolution of Parliament) and the presence or participation of any
person notentitled to be presentat or to participate in the proceedings of the
House shall not invalidate those proceedings.

66. Without prejudice to the generality of section 165 of this Constitution,
in this Part of this Chapter “moneybill” meansa bill that in the opinion of
the Speaker of the House of Representatives contains only provisions dealing
with— .

(a) the imposition, repeal, remission, alteration or regulation of taxation ;
(2) the imposition for the payment of debt or other financial purposes

of charges on the Consolidated Revenue Fundor any other public fund of
the Federation orthe variation or repeal of any such charges ;
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(c) the grant of moneyto the state or to any other person or authority
o1 the variation or revocation of any such grant;

(d) the appropriation, receipt, custody, investment, issue or audit of
accounts of public money;

(e) the raising or guarantee of any loan or the repaymentthereof ; or
(f) subordinate matters incidental to any of those matters:

Provided that the expressions “taxation”, “‘public money” and “loan” do
_ hot include anytaxation, moneyorloan raised by local authorities or bodies
for public purposes.

Part 3.—Summoning, prorogation and dissolution -
67. Each session of Parliament shall be held at such place within Nigeria

and shall begin at such time (not being later than twelve months from the end
of the preceding session if Parliament has been prorogued or three months
from the end of that session if Parliament has been dissolved) as the
President shall appoint.

68.—(1) The President mayatany time prorogue or dissolye Parliament.
(2) Subject to the provisions of subsection (3) of this section, Parliament,

unless sooner dissolved, shall continue for five years from the date ofits first
Sitting after any dissolution and shall then stand dissolved.

(3) At any time when the Federation is at war, Parliament may from time
to time extend the period offive years specified in subsection (2) of this
section for not more than twelve monthsat a time:

Provided that the life of Parliament shall not be extended underthis
subsection for more thanfive years.

(4) In the exercise of his powers to dissolve Parliament the Presidentshall
act in accordance with the advice of the Prime Minister, so howeverthatif the
Prime Minister recommendsa dissolution in a case not falling withinsub-
section (5) of this section and the President considers that the governmentof
the Federation can be carried on without a dissolution and that a dissolution
would not be in the interests of the Federation he may refuse to dissolve
Parliament. ,

(5) The President shall dissolve Parliament—
(a) if the House of Representatives passes a resolution that it has no

confidence in the Governmentof the Federation and within the period of
three days beginning with the day on which the resolution is passed the
Prime Minister does not resign or recommenda'dissolution or does recom-
mend a dissolution ; :

(5) if the office of Prime Minister is vacant and the President considers
that there is no prospect of his being able, within a reasonable time, to
appoint to that office a person who can command the support of the
majority of the members of the House of Representatives.

Part +.—Legislative powers

69.—(1) Parliament shall have power to make laws—
(a) for the peace, order and good governmentof Nigeria (other than the

Federal territory) or anypart thereof with respect to any matter included
in the Legislative Lists ; and
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(6) for the peace, order and good governmentof the Federal territory
with respect to any matter, whetheror notit is included in the Legislative
Lists.

(2) The powerof Parliament to make laws for the peace, order and good
government ofthe Regions with respect to any matter included in the
Exclusive Legislative List shall (save as provided in section 78 ofthis
Constitution) be to the exclusion ofthelegislatures of the Regions :

Provided that nothing in this subsection shall preclude thelegislature ofa
Region from making provision for grants or loans from or the imposition of
charges upon anyof the public funds of that Region or the imposition of
charges uponthe revenues and assets of that Region for any purpose notwith-
standing thatit relates to a matter included in the Exclusive Legislative List.

(3) In addition and withoutprejudice to the powers conferred by subsection
(1) of this section, Parliament shall have the powers to make laws conferred
bysections 5, 70 to 74, 80 to 83 and 126 of this Constitution (whichrelate to
matters not included in the Legislative Lists).

(4) If any law enacted by the legislature of a Region is inconsistent with
any law validly made by Parliament, the law made by Parliamentshall prevail
and the Regional law shall, to the extent of theinconsistency, be void.

(5) Subject to the provisions of subsection (4) of this section, nothing
inthis section shall preclude the legislature of a Region from making laws
with respect to any matter that is not included in the Exclusive Legislative
List.

70.—(1) Parliament may at any time make such laws for Nigeria or any
part thereof with respect to matters not includedin the Legislative Lists as
may appearto Parliament to. be necessary or expedient for the purpose of
maintaining or securing peace, order and good governmentduring anyperiod
of emergency.

(2). Any provision of law enacted in pursuance of this section shall have
effect only during a period of emergency: .

Provided that the termination of a period of emergency shall not affect
the operation of such provision of law during that period, the validity ofany
action taken thereunder during that period, any penalty or punishment
incurred in respect ofany contravention thereoforfailure to comply therewith
during that periodor any proceeding or remedyin respect of any such penalty
or punishment.

(3) In this section “period of emergency” meansanyperiod during which—
(a) the Federation is at war;

(8) there is in force a resolution passed by each House of Parliament
declaring that a state of public emergencyexists ; or

(c) there is in force a resolution of each House of Parliament supported
by the votes of not less than two-thirdsof all the members of the House
declaring that democratic institutions in Nigeria are threatened by
subversion.

(4) A resolution passed by a Houseof Parliament for the purposesofthis
section shall remain in force for twelve monthsor such shorter period as may
be specified therein :

Provided that any such resolution may be revoked at any time or may be
extended from timeto time for a further period not exceeding twelve months
by resolution passed in like manner.
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71.—(1) During any period in which thereis in force a resolution of each
Houseof Parliament supported by thevotes of not less than two-thirdsofall
the members of that House declaring that the executive authority of a Region
is being exercised in contravention of section 86 of this Constitution;
Parliament may make laws for that Region with respect to matters not
included in the Legislative Lists to such extent as may appear to Parliament
to be necessary for securing compliance with the provisionsof that section.

(2) A resolution passed by a House of Parliament for the purposes of
this section shall remain in force for twelve months or such shorter period
as may be specified therein :

Provided that any such resolution may be revoked at any time or may
be extended from time to time for a further period not exceeding twelve
monthsby resolution passed in like manner. ~

(3) Upon the expiration of any period during which there were in force
resolutions of both Houses ofParliament passed for the purposes of this
section, any provision of law enacted in pursuance of this section shall
cease to haveeffect :

Provided that the termination of any such period shall not affects the |
operation of such a provision of law during that period, the validity ofany
action taken thereunder during that period, any penalty or punishment
incurred in respect of any contravention thereof or failure to comply there~
with during that period or any proceeding or remedyin respect of any such
penalty or punishment.

72.—{1) Parliament mayat any time when there is in force a law enacted
by the legislature of a Region conferring authority upon Parliament to do
so make laws for that Region with respect to a matter not included in the
Legislative Lists.

(2) If any law enacted by thelegislature of a Region conferring authority -
upon Parliament for the purposesof this section ceases to have effect, then
any provision of law enacted by Parliament, to the extent to which it was
enacted in pursuance of that authority, shall thereafter have effect as if it
had been enacted by the legislature of that Region and may be amended -
or repealed accordingly.

73. Parliament may makeprovision for grants and loans from and: the
imposition of charges upon the Consolidated Revenue Fund or any other
public fund of the Federation or for the imposition of charges upon the
revenues and assets of the Federation for any purpose, notwithstanding
that it relates to a matter not included in the Legislative Lists.

74, Parliament may make laws for Nigeria or any part thereof with
respect to matters not included in the Legislative Lists for the purpose
of implementing any treaty, convention or agreementbetween the Federation
and any uther country or any arrangement with or decision of an inter-
national organization of which the Federation is a member:
Provided that any provision of law enacted in pursuance of this section

shall not come into operation in a Region unless the Governorofthat Region
has consentedtoits havingeffect.

75.—(1) Subject to provisions of this section, Parliament may makelaws
for Nigeria or any part thereof with respect to titles of honour, decorations
and other dignities.
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(2) Any such law providing for the award of a title, decoration or other

dignity shall confer the power to make the award upon the President ; and

in the exercise of any such power the President shall act in accordance with

the advice—
.

(a) in the case of an award in respect of services to a Region, of the

Premierof the Region ;

(6) in any othercase, of thePrime Minister.

(3) The powers conferred on Parliament by subsection (1) of this section

shall not extend to the dignity of a chief.

(4). Except with the prior consent of the President,—

(a) a person whois a citizen of Nigeria; and .

(b) any other person who is a member of the public service of the

Federation or a Region or the armedforces of the Federation,

shall not accept a title of honour, decoration or other dignity (other than a

distinction conferred by, or attaching to ari award or appointment madeby,

an educational, professionalor scientific body) from an authority of a country ° .

other than Nigeria. :

76.—(1) Parliament may make laws for Nigeria or any part thereof

with respect to taxes on the incomeandprofits of companies.

(2) Parliamentmay make laws for Nigeria or any part thereof with respect.

to taxes on incomeandprofits other than the incomeandprofits of companies
for the purpose of—

(a) implementing any treaty, convention or agreement between the

Federation and any other country or any arrangement with or decision
of an international organization of which the Federation is ‘a member
with respect to taxes on income andprofits ;

(b) securing uniform principles for the taxation of income and profits

accruing to persons in Nigeria from countries other than Nigeria and of
income and profits derived from Nigeria-by persons outside Nigeria ;

(c) securing uniform principles for the computation of income and

profits of all persons (including members of partnerships) for purposes

~ of assessmentof tax and for the treatmentoflosses, depreciation of assets
and contributions to pension or provident funds or schemes ;

(d) regulating the liability to tax of persons within Nigeria by reference

to their places of residence or otherwise for the purpose of ensuring that

any incomeor profit does not bear tax under the laws of more than one
territory ;

(e) providing, in pursuance of any arrangement in that behalf sub-

sisting between the Government of the Federation and the Government

of a‘Region, for the exemption from liability to tax in respect of all or

part of the income or prefits of any person orclass of persons;

(f) obtaining information with respect to income or profits from any

source and providing for the exchange of information between different _

tax authorities ; and

(g) providing, in pursuance of any arrangementin that behalf sub-
sisting between the Gevernmentof the Federation and the Government

of a Region,for the establishment and regulation of authorities empowered

Income tax
and estate
duty.
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to promote uniformity of taxation and to discharge such other functionsrelating to the taxation of income and profits as may be conferred uponthem in pursuance of any such agreement.

(3) Parliament may make laws for Nigeria or any part thereof with respectto taxes on the estates of deceased personsandthe succession to their property
for the purpose of ensuring that any estate or part thereof does not beartax under the laws of more than oneterritory.

(+) The powers conferred upon Parliament by subsections (2) and (3)of this section shall not extend tc the imposition of any tax or penalty orthe prescribing of rates of tax or personalallowances andreliefs.
(5) Nothing in subsections (2) and (3) of this section shall prechide

the legislature of a Region from making laws with respect to the mattersreferred to in those subsections.

(6) In this section references to the income and profits of companies
are references to the income and profits of any company or other corpora-
tion (other than a corporation sole) established by or under any lawinforce in Nigeria or elsewhere but do not include references— :

(a) to the income and profits of any body corporate established by or
under the Native Authority Law, 1954, of Northern Nigeria, the EasternNigeria Local Government Law, 1960, of Eastern Nigeria, or the WesternRegion Local Government Law, 1952, or the Local Government Law
of Western Nigeria, as amended,or any law replacing any of those laws;

(5) to the income and profits of any purchasing authority established
by the legislature of a Region and empowered to acquire any commodity
in that Region for export from Nigeria derived from the purchase andsale (whether for purposes of export or otherwise) of that commodity; or

(c) to the income or profits of any corporation established by thelegis-:lature of a Region for thepurpose of fostering the economic development
of that Region, not being incomeorprofits derived from a trade or business
carried on by that corporation or from any share or other interest possessed
bythat corporation in a trade or business in Nigeria carried on by someother person or authority.

77.—(1) Parliament may make laws for Nigeria or any part thereofwith respect to trade and commerce between Nigeria and other coun-tries and trade and commerce among the territories, including (withoutprejudice to the generalityof the foregoing power) the export of commoditiesfrom Nigeria, the import of commodities into Nigeria, the establishmentand enforcement of grades and standards of quality for commodities to beexported from Nigeria and the preservation of freedom of trade and com-merce amongtheterritories,

(2) For the purposesof this section Parliament may—
(a) confer on any person or authority exclusive powerto acquirefrom a purchasing authority established for a Region by the legislatureof that Region any commodity for export from Nigeria, to export anycommodity from Nigeria or to sell any Commodity outside Nigeria ;
(4) makeprovision for the inspection of commodities to be exportedfrom Nigeria at the port of shipment from Nigeria and for the enforcementof grades and standardsof qualityin respect of commodities so inspected.
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(3) The powers conferred upon Parliament by this section shall not
include powers— °

(a) to establish a purchasing authority for a Region;
(5) to confer on any person or authority power to acquire in a Region

any commodity for export from Nigeria from any person or authority in
that Region other than a purchasing authority established for that Region
by the legislature ofa Region; .

(c) to regulate the prices tobe paid by a purchasing authorityestablished
by the legislature of a Region for commodities for export ;

(d) to regulate or prohibit in a Region any processing of a commodity
to be exported or anydealing with such a commodityother thanits export
from Nigeria; or 3

(e) to make provision for the enforcement in a Region of any grades
or standards of quality for commodities to be exported from Nigeria that
may be established by Parliament.

(4) Nothing in this section shall be construed as precluding the legis-
lature of a Region— 0

(a) from making provision for any of the matters referred to in sub-
section (3) of this section ; or

(6) from conferring upon any purchasing authority of the Region
power to acquire any commodity in the Region for purposes other than
export from Nigeria.

(5) In this section “purchasing authority” means, in relation to a Region,
any person or authority empowered to purchase commodities for export in
that Region. :

78.—(1) Parliament may make laws for Nigeria or any part thereof
with respect to banks and banking.

(2) Nothing in this section shall preclude the legislature of a Region from
establishing an authority for the purpose of carrying on (subject to and in
compliance with any Act of Parliament for the time being in force and in
particular any Act relating to hanks and banking) the business of banking in
Nigeria or elsewhere or from making such provision for the constitution of
that authority and regulating the performance bythat authorityof its func-
tions as is consistent with any Act of Parliament.

79,—(1) Parliament may make laws for Nigeria or any part thereof with .
respect to electricity or gas:

Provided that nothing in this subsection shall preclude the legislature of
a Region from making laws for that Region with respect to those matters.

(2) The powers conferred on Parliament bythis section shall not include
powers— oo,

(a2) to prohibit or restrict the establishment by or on behalf of the
Governmentof a Region of an agencyforthe manufacture, distribution or
supply ofelectricity or gas in that Region; or

(5) to regulate the production, distribution or supply of electricity
or gas by the Government of a Region or any such agency.
(3) In this section “gas” does not include natural gas.

80. Parliament may make laws for Nigeria or any part thereof estab-
lishing and regulating authorities for the Federation with power—

(a) to administer trusts; or.
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(b) to apply for grants of representation in respect of the estates of

deceased persons and to administer such estates :

- Provided that nothing in this section shall preclude the legislature of a

Region from making provision for similar authorities for that Region.

81. Parliament may make laws for Nigeria or any part thereof estab-

lishing and regulating authorities for the Federation with power to carry out

censorship of cinematograph films and to prohibit or restrict the exhibition |
of such films:

Provided that nothing in this section shall preclude the legislature of a

Region from making provision for similar authorities for that Region.

82. Parliament may,for the purpose of implementing any agreementbe-
tween the Government of the Federation and any person relating to mining

or matters connectedtherewith, provide for exempting that person in whole or

in part from liability for any tax or rate imposed by or under a law enacted
bythe legislature of a Region with respect to any matter not included in the
Legislative Lists :

Provided that no person shall be granted any exemption in pursuanceof this

section withoutprior consultation between the Governmentof the Federation
and the Government of the Region concerned.

83. Parliament may make laws for Nigeria or any part thereof with respect
to evidence in regard to matters not included in the Legislative Lists :

Provided that an Act of Parliament enacted in pursuance of this section
shall have effect in relation to any Region only to the extent that provisidh in
that behalf is not made by the legislature of that Region. ,

CHAPTER VI

EXECUTIVE POWERS
84.—(1) ‘The executive authority of the Federation shall be vested in

‘the President and, subject to the provisions of this Constitution, may be
exercised by him either directly or through officers subordinate to him.

(2) Nothing. in this section shall prevent Parliament from conferring
functions on personsor authorities other than the President.

85. The executive authority of the Federation shall extend to the execution
and maintenance of this Constitution and to all matters with respect to
which Parliamenthasfor the time being power to make laws.

%

86. The executive authority of a Region shall extend to the execution and
maintenance ofthe constitution of the Region andto all matters with respect
to which the legislature of the Region has for the time being power to make
laws but shall be so exercised as not to impede or prejudice the exercise of the
executive authority of the Federation or to endanger the continuance of
federal governmentin Nigeria. -

87.—(1) There shall be a Prime Minister of the Federation, who shall be
appointed by the President.

(2) Whenever the. President has occasion to appoint a Prime Minister
he shall appoint a member of the House of Representatives who appears
to him likely to command the support of the majority of the membersof the
House. ;
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(3) There shall be, in addition to the office of Prime Minister, such other
offices of Minister of the Governmentof the Federation as may beestablished
by this Constitution or by Parliament or, subject to the provisions of any
Act of Parliament, by the President, acting in accordance with the advice of
the Prime Minister,

(4) Appointments to the office of Minister of the Government of the
Federation other than the office of Prime Minister shall be made by the
President, acting in accordance with the advice of the Prime Minister.

(5) A person shall not hold office at the same time both as a Minister of the
Government of the Federation and as a Minister of the Government of a
Region.

(6) A person who holds office as a Minister of the Government of the
Federation for any period of four consecutive months without also being
a Senator or a member of the House of ‘Representatives shall cease to be a
Minister at the expiration of that period or, if that period expires at a time
when Parliament is dissolved and he does not in the meantime become a
Senator or a memberof the House of Representatives, at the date on which
Parliamentfirst meets after that dissolution.:

(7) A person who holds office as a Minister of the Government of the
Federation and whois at no time while holding thatoffice also a Senatoror .
a memberofthe Houseof Representatives shall not be qualified for reappoint-
ment as such a Minister before Parliament is next dissolved after he ceases
to hold that’ office, unless in the meantime he has become a Senator or a
member of the House of Representatives. |

(8) Theoffice of Prime Minister shall become vacant—
(a) when, after any dissolution of the House of Representatives, th

Prime Ministeris informed by the President that the President is about to
re-appoint him as Prime Minister or to appoint another person as Prime
Minister ; or

(b) if he ceases to be a memberofthe House of Representatives otherwise
than by reason ofa dissolution of Parliament.

(9) The office of a Minister of the Government of the Federation other
than the Prime Minister shall become vacantif the office of Prime Minister
becomes vacant. :

(10) Subject to the provisions of subsection (9) of this section, the Ministers
of the Government of the Federation, other than the Prime Minister, shall

hold office during the President’s pleasure; but the President shall not

remove such a Minister from office except in accordance with the advice of

the Prime Minister.

time when Parliament is dissolved, then—

(a) subsections (2) and (9) of this section and paragraph(5) of subsection
(2) of section 95 of this Constitution shall not apply as respects that

occasion ; and

(b) the President shall appoint a memberof the Council of Ministers as
the Prime Minister;

and if a dissolution of Parliament takes place at a time when theoffice of
Prime Minister is vacant, the President shall, without regard to the provisions
of subsection (2) of this section, appoint as Prime Minister a person who
was a member of the Council of Ministers immediately before the vacancy
occurred,

(11) If on any occasion the office of Prime Minister becomes vacant at a-
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88.—(1) There shall be an Attorney-General of the Federation who
shall be a Minister of the Government of the Federation.

(2) Subject to the provisions of section 49 of this Constitution, the Attor-
ney-Generalof the Federation shall be a member of the House of Representa-
tives by virtue of this subsection if he is not'a Senator and is not such a
member apart from this subsection.

(3) If the person holding that office is for any reason unable to perform
the functions conferred upon him by this Constitution or any other law,
those functions (other than functions as a memberof the House of Represen-
tatives) may be performed by such other person, whether or not that person
is a Minister, as may from time to time be designated in that behalf by the
President, acting in accordance with the advice of the Prime Minister.

(4) A person shall not be qualified to hold or perform the functionsof the
office of Attorney=General of the Federation unless he is qualified for admis-

sion as an advocate in Nigeria and has been so qualified for not less than
ten years. '

89.—(1) There shall be a Council of Ministers for the Federation, whose
function shall be to advise the President in the governmentof the Federation
and which shall consist of the Prime Minister and such other persons, being
Ministers of the Government of the Federation, as the President, acting in
accordance with the advice of the Prime Minister, may from time to time
appoint.

(2) A person appointed as a member of the Council of Ministers shall
vacate his seat in the Council if he ceases to be a Minister of the Government
of the Federation or if the President, acting in accordance with the advice
of the Prime Minister, so directs. ”

90.—(1) The Council of Ministers shall be collectively responsible to
Parliament for any advice given to the President by or under the general
authority of the Council andfor all things done by or underthe authority of
any Minister of the Government of the Federation in the execution ofhis
office. :

(2) The provisions of this section shall not apply in relation to—
(a) the appointment and removal fromoffice of Ministers ofthe Govern-

ment of the Federation, members of the Council of Ministers and Parlia-
mentary Secretaries to Ministers, the assignmentof portfolios to Ministers
or the authorization of another member of the Council of Ministers to
perform the functions of the Prime Minister in pursuanceof section 92 of
this Constitution ;

(b) the dissolution of Parliament; or
(c) the matters referred to in section 101 of this Constitution ; or
(d) the exercise of the powers conferred on the Attorney-General of

the Federation by section 104 of this Constitution.

91. The President, acting inaccordance with the advice of the Prime
Minister, may assign to the Prime Minister or any other Minister of the
Governmentof the Federation responsibility for any business of the Govern-
ment of the Federation, including the administration of any departmentof
government.
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92.—(1) Whenever the Prime Minister is absent from Nigeria or is for
any otherreason unable to perform the functions conferred upon him bythis
Constitution the President may authorize some other memberof the Council
of Ministers of the Federation to perform those functions (other than the
functions conferred by this section) and that member mayperform those
functions until his authority is revoked by the President.

_(2) The powers of the President under this section shall be exercised by
him in accordance with the advice of the Prime Minister :

Provided that if the President considers that it is impracticable to obtain
the advice of the Prime Minister owing to his absence or illness he may
exercise those powers without that advice.

93.—(1) Subject to subsection (2) of this section, in the exercise of his
functions under this Constitution or any other law the President shall act
in accordancewith the advice of the Council of Ministers or a Minister of the
Government ofthe Federation acting under the general authority of the
Council of Ministers except in cases where by this Constitution he is required
to act in accordance with the advice of any person or authority other than
the Council of Ministers :

"Provided that the Presidentshall act in accordance with his own deliberate
judgmentin the performanceofthe following functions—

(a) in the exercise of the powerto refuse to dissolve Parliament conferred
upon him by subsection (4) of section 68 of this Constitution ;

(6) in the exercise of the powers to appoint the Prime Minister conferred
upon him by subsections (2) and (11) of section 87 of this Constitution
and of the power conferred upon him by subsection (8) of that section to
inform the Prime Minister of his re-appointment or replacement;

(c) in the exercise of the powers conferred upon him by section 92
of this Constitution in the circumstances described in the proviso to
subsection (2) of that section ; and ;

(d) in signifying his approval for the purposes of section 147 ofthis
Constitution of an appointmentto an office on his personalstaff.

(2) Nothing in subsection (1) of this section shall apply to functions
conferred upon the President by any of the following provisions‘of this
Constitution, that is to say, subsection (5) of section 68, section 94, sub--
section (2) of section 113, subsection (2) of section 124, and subsection (3)
of section 150.

(3) Whereby this Constitution the President is required to act in accord-
ance with the advice of any person or authority, the question whether he
has in anycase received, or acted in accordance with, such advice shall not
be enquired into in any court of law.

94. The Prime Minister shall keep the President fully informed concerning
the Heneral conduct of the government of the Federation and shall furnish

the President with such information as he may request with respect to any

particular matter relating to the government of the Federation.

95.—(1) The President, acting in accordance with the advice of the
Prime Minister, may appoint Parliamentary Secretaries from among the

Senators and the membersofthe House of Representatives to assist Ministers
of the Government of the Federation in the performanceoftheir duties.

Performance
of functions
of Prime

Minister

during
absence,etc.

Exercise of
President's
powers.

President to
be informed
concerning
matters of
government.

Parlia-
mentary

secretaries,



C 182 1963, No. Constitution of the Federation

 

Oaths to be «
taken by
Ministers,
etc. |

Permanent
secretaries,

Sen.aa

Constitution
of offices for
Federation,
ete.

‘Delegation
of executive
authority of
Federation.

Delegation
of executive
authority of
Region.

(2) The office of a Parliamentary Secretary shall become vacant—

(a) if he ceases to be a member of one or other House of Parliament
otherwise than by reason of a dissolution of Parliament;

(5) if the office of Prime Minister becomes vacant; or
(c) if the President, acting in accordancewith the advice of the Prime

Minister, so directs.

96. A member of the Council of Ministers, Minister of the Government
of the Federation or Parliamentary Secretary to such a Minister shall not
enter upon the duties of his office unless he has taken and subscribed the
oath of allegiance and such oath for the due execution ofhis office as may be
prescribed by Parliament.

97. Where any Minister of the Government of the Federation has been
charged with responsibility for any department of government, he shall
exercise general direction and contro] over that department ; and, subject
to such direction and control, the department shall be under the supervision
of a permanentsecretary, whose office shall be an office in the public service
of the Federation:

Provided that two or more government departments may be placed under
the supervision of one permanentsecretary.

98. Subject to the provisions of this Constitution and of any Actof Parlia-
ment, the President may constitute offices for the Federation, make appoint-
ments to any such office and terminate any such appointment.

99.—(1) ‘The President may, with the consent of the Governorof a Region,
entrust either conditionally or unconditionally to the Governor or to any
officer or authority of that Region functions in relation to any matter to
which the executive authority of the Federation extends falling to be per-
formed within that Region : “Jo

Provided that the consent of the Governor shall not be required during
any suchperiodasis referred to in section 70 or 71 of this Constitution.

(2) An Act of Parliament may include provision conferring powers or
imposing duties, or authorizing the conferring of powers or the imposition
of duties, upon the Governor of a Region or any officer or authority of a
Region :

Provided that, save during any such periodasis referred to in section 70 or
71 of this Constitution, no provision made in pursuanceof this section shall
have effect in relation to any Region unless the Governor has consented toits
having effect.

. ]

100.—(1) The Governor ofa Region may, with the consentofthe Presi-
dent, entrust either conditionally or unconditionally to the President or to
any officer or authority of the Federation functions in relation to any matter
to which the executive authority of the Regionextends.

(2) A law enacted by the legislature of a Region may include provision
conferring powersor imposingduties, or authorizing the conferring of powers
or the imposition of duties, upon the President or any officer orauthority of

- the Federation:

Provided that no provision madein pursuance of this subsection shall have
effect unless the President has consentedto its having effect.
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101.—{1) The President, may—

(2) grant to any person concerned in or convicted of any offence created
by or under an Act of Parliament a pardon,either free or subject to lawful
conditions; ”

(4) grant to any person a respite, either indefinite or for a specified
period, of the execution of any punishment imposed on that person for
such an offence; -

(c) substitute a less severe form of punishment for any punishment
imposed on that person for such an offence ; or

(d) remit the whole or any part of any punishment imposed on that
person for such an offence or of any penalty or forfeiture otherwise dueto
the state on account of such an offence.

(2) Subject to the provisions of subsection (3) of this section, the powers of
the President under subsection (1) of this section shall be exercised by him
in accordance with the advice of such member of the Council of Ministers
as may from time to time be designated in that behalf by the President,
acting in accordance with the advice of the Prime Minister.

~ (3) In relation to persons concerned in. offences against naval, military
or air-force law or convicted or.sentenced by courts-martial, the President,
acting in accordance with the advice of the Prime Minister, may designate a
memberof the Council of Ministers other than the member designated for
the purposesof subsection (2) of this section and at any time whenthereis
another memberso designated the powers of the President under subsection
(1) of this section shall, in relation to such persons, be exercised in accordance-
with the advice of that other member.

(4) The provisions of this section shall apply—

. (a) in relation to any offence created by or under any law in force in the
Federal territory, not being an offence created by or under an Act of
Parliament ; and

(b) in relation to any offence created by or under any law in force in a
Region relating to any matter included in the Exclusive Legislative List or
the Concurrent Legislative List, not being an offence created by or under
an Act of Parliament or a law made by the Legislature of that Region,

as they apply in relation to an offence created by or under an Act of Parlia-
ment. ,

102.—(1) There shall be for the Federation an Advisory Council on the

Prerogative of Mercy, which shall consist of—

(a) such member of the Council of Ministers of the Federation as

may fotthe time being be designated under subsection (2) of section 101 of
this Constitution, who shall be chairman ; /

b) where the chairman is a Minister other than the Attorney-General
of the Federation, the Attorney-General ; and

(c) not less than five nor more than seven other members, whoshall be
appointed by the President, acting in accordance with the advice of the

Prime Minister, of whom at least one shall be a person whois a qualified
medical practitioner. .
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(2) A person shall not be qualified for appointment by the President
as a member of the Advisory Council if he is a member of either House

_ of Parliament, a member of a legislative house of a Region, a Minister
of the Governmentof the Federation or a Minister of the Governmentof a
Region.

(3) A member of the Advisory Council appointed by the President shall
hold office for three years: .

Provided that his seat on the Council shall become vacant—

(a) if any circumstance arises that, if he were not a member of the
Council, would cause him to be disqualified for appointment as such
a member; or

(4) if he is removed fromoffice by the President, acting in accordance
with the advice of the Prime Minister, for inability to discharge the
functions of his office (whether arising from infirmity of mind or body
or any other cause) or for misbehaviour.

103.—(1) Where any person has been sentenced to death by any court
of law in Nigeria other than a court-martial for any offence created by or
underan Actof Parliament, thememberofthe Council of Ministers designated _
under subsection (2) of section 101of this Constitution shall cause a written
report of the case from thetrial judge, together with such other information
derived from therecordofthe case or elsewhere as the member may require,
to be taken into consideration at a meeting of the Advisory Council ; and after
obtaining the advice of the Council the member shall decide in his own
deliberate judgment whether to recommend to the President that he should’
exercise any of his powers underthat section in relation to that person.

(2) The memberofthe Council of Ministers designated under subsection
(2) of section 101 of this Constitution may consult the Advisory Council
before making any recommendation to the President under that subsection
in any case not falling within subsection (1) of this section, but shall not.
be obliged to act in accordance with the advice of the Advisory Council.

(3) The Advisory Council may regulate its own procedure.

a
r
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104.—(1) There shall be a Director of Public Prosecutions for the Federa- -
tion, whoseoffice shall be an office in the public service of the Federation
and, without prejudice to the provisions of this Constitution relating to the
Public Service Commission of the Federation, an office in the department of
government for which responsibility is assigned to the Attorney-General of
the Federation.

(2) The Attorney-General of the Federation shall have powerin any case
in which he considers it desirable so to do—

(a) to institute and undertake criminal proceedings against any person
before any court of law in Nigeria other than a court-martial in respect of
anyoffence created by or under any Act of Parliament ;

(6) to take over and continue any such criminal proceedings that may“

have been instituted by anyother person or authority ; and
(c) to discontinue at any stage before judgment is delivered any such

criminal proceedings instituted or undertaken by himself or any other
person or authority.
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(3) The powers of the Attorney-General of the Federation under subsec-tion (2) of this section may be exercised by the Attorney-General in personand through the Director of Public Prosecutions of the Federation, actingunder and in accordance with the general or special instructions of theAttorney-General, and through other officers of the department mentionedin subsection (1) of this section, acting under and in accordance with suchinstructions.

(4) The Attorney-General of the Federation may confer a general orspecial authority upon the Attorney-General of a Region to exercise, subjectto such conditions and exceptions as he may think fit, any of the powersconferred upon him by subsection (2) of this section in relation to prosecu-tions in that Region and may vary or revoke any such authority.
(5). The powers conferred upon the Attorney-Generalof the Federationby paragraphs (6) and (c) of subsection (2) of this section shall be vested inhim to the exclusion of any other person orauthority;
Provided that, where any other person or authority hasinstituted criminalProceedings, nothing in this subsection shall prevent the withdrawal of thaseProceedings by or at the instance of that person or authority at any stagebefore the person against whom the proceedings have been instituted hasbeen charged before the court.

(6) In the exercise of the powers conferred upon the «Attorney-General ofthe Federation by this section, the Attorney-General shall not be subjectto the direction or control of any other person or authority,

. (7) For the purposes of this section any appeal from any determinationin any criminal proceedings before any court of law or any case stated orquestion of law reserved for the purposes of any such proceedings to anyother court shall be deemedto be part of those proceedings,

(8) The provisions of this section shall apply—
(2) in relation to any offence created by or underanylawin force in theFederal territory, not being an offence created by or under an Act ofParliament ; and -
(6) in relation to any offence created by or under any law in force in aRegion relating to any matter included in the Exclusive Legislative Listor the Concurrent Legislative List, not being an offence created by orunder an Act ofParliament or a law made by the Legislature of that Region,as they applyin relation to an offence created by or underan ActofParliament.

CHAPTER VII

Pouicr

105.—(1) There shall be a police force for Nigeria, which shall be styledthe Nigeria Police Force.

(2) Subject to the provisions of this Constitution, the Nigeria PoliceForce shall be organized and administered in accordance with such provisionas may be madein that behalf by Parliament,
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(3) Subject to the provisions of this Constitution, the members of the
Nigeria Police Force shall have such powers and duties as may be conferred
upon them byanylawin force in Nigeria.

(4) Subject to the provisions of this section, no police forces other than
the Nigeria Police Force shall be established for Nigeria or any part thereof.

(5) Parliament may make provision for policeforces forming part of‘the
armed forces of the Federation or for the protection of harbours, waterways,
railways and airfields. a

(6) Parliament may make provision for the maintenance by any local
_authority within the Federal territory of a police force for employment
within the Federal territory.

(7) Nothing in this section shall prevent the legislature of a Regicn from
making proVision for the maintenance by any native authority or local
government authority established for a province or any part of a province
of a police force for employment within that province.

In this subsection “province” means any area that was a province on the-
thirtieth day of September, 1954.

106.—(1) There shall be an Inspector-General of the Nigeria Police and a
Commissioner ofPolice for each Region, whoseoffices shall be offices in
the public service of the Federation: :

(2) The Nigeria Police Force shall be under the command ofthe Inspector-
General of the Nigeria Police and any contingents of the Nigeria Police
Force stationed in a Region shall, subject to the authority of the Inspector-
General. of the Nigeria Police, be under the command of the Commissioner
of Police of that Region.

(3) The Prime Minister or such other Minister of the Governmentofthe
Federation as may be authorized in that behalf by the Prime Minister may
give to the Inspector-General of the Nigeria Police such directions with respect
to the maintaining andsecuring of public safety and public order as he may
consider necessary and the Inspector-General shall comply with those
directions or cause them to be complied with.

(4) Subject to the provisions of subsection (3) of this section, the Com-
missioner of Police of a Region shall comply with the directions of the
Premier of the Region or such other Minister of the Government of the
Region as may be authorized in that behalf by the Premier with respect to
the maintaining and securing of public safety and public order within the
Region or cause them to be complied with:

Provided that before carrying out any such directions the Commissioner
may request that the matter should be referred to the Prime Minister or
such other Minister of the Government of the Federation as may be
authorized in that behalf by the Prime Minister for his directions.
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(5) The question whether any, and if sowhat, directions have been given
under subsection (3) of this section shall not be enquired into in any court.

joe There shall be a Nigeria Police Council, which shall consist
of—

(2) such Minister of the Governmentof the Federation, who shall be
chairman, as mayfor the time being be designated in that behalf by the
President, acting in accordance with the advice of the Prime Minister:

(b) such Minister of the Governmentof each Region as may for the
time being be designated in that behalf by the Governorof that Region;
an .

(c) the chairman of the Police Service Commission of the Federation.

(2) The Inspector-General of the Nigeria Police or such other officer of
the Nigeria Police Force as he may designate shall attend the meetings of the
Nigeria Police Council and, save for the purposeof voting, may take part in
the proceedings of the Council.

108.—(1) The organization and administration of the Nigeria Police
Force and all other matters relating thereto (not being matters relating to
the use and operational control of the force or the appointment,disciplinary
control and dismissal of members of the force) shallbe under the general
supervision of the Nigeria Police Council. oo

(2) The Prime Minister shall cause the Nigeria Police Council to be kept
fully informed concerning the matters under its supervision and shall cause
the Council to be furnished with such information as the Council may
require with respect to any particular matter underits supervision.

(3) The Nigeria. Police Council may make recommendations to the
Governmentof the Federation with respect to any matter underits supervi-
sion, and if in any case the Government acts otherwise than in accordance
with any such recommendation it shall cause a statement containing that,
recommendation andits reasons for acting otherwise than in accordance with
that recommendation to be laid before both Houses of Parliament.

109.—(1) There shall be a Police Service Commission for the Federation,
which shall consist of a chairman and not less than two nor more than four
‘other members.

(2) Tbe members of the Police Service Commission of the Federation
shall be appointed by the President, acting in accordance with the advice
of the Prime Minister.

(3) A person shall not be qualified to hold office as a member of the
Police Service Commission of the Federation if he is a memberof either
Houseof Parliament, a memberofa legislative house of a Region, a Minister
of the Government of the Federation, a Minister of the Governmentof a
Region or a memberofthe public service of the Federation or the public
service of a Region:

Provided that a judge of the High Court ofa territory may be appointed as

a memberofthe Commission. .
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(4) Subject to the provisions of this section, a member of the Police
Service Commission of the Federation shall vacate his office—

(a) at the expiration offive years from the date of his appointment; or

(5) if any circumstances arise that, if he were not a member of the

Commission, would cause him to be disqualified for appointmentas such
a member.

(5) A member of the Police Service Commission of the Federation may
be removed from office by the President acting in accordance with the advice
of the Prime Minister, for inability to discharge the functionsof his office
(whether arising from infirmity of mind or body or any other cause) or for
misbehaviour. /

_ (6) A memberofthe Police Service Commission of the Federation shall
not be removed from office except in accordance with the provisionsof this
section.

110.—(1) Power to appoint personsto hold or act in offices in the Nigeria
Police Force (including power to make appointments on promotion and
transfer and to confirm appointments) andto dismiss andto exercise discipli-
nary control over persons holding or acting in such offices shall vest in the
Police Service Commission ofthe Federation :

Provided that the Commission may, with the approval of the Prime
Minister and subject to such conditions as it may think fit, delegate any of
its powers under this section to any of its members or to the Inspector-
Generalofthe Nigeria Police or any other memberofthe Nigeria Police Force.

(2) Before making any appointmentto the office of Inspector-General of
the Nigeria Police or removing the Inspector-General from office the
Police Service Commission of the Federation shall consult the Prime Minister,
and before making any appointmentto the office of Commissioner of Police
of a Region or removing the Commissioner from office the Commission shall
consult the Premier ofthat Region.

CHAPTERVIII -

Courts

Part 1.—The SupremeCourt of Nigeria

111._(1) There shall be a Supreme Courtof Nigeria.

(2) ‘Thejudges of the Supreme Courtshall be—

(a) the Chief Justice of Nigeria ; and

(2) such numberof Justices of the Supreme Court (not being less than
five) as may be prescribed by Parliament.
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(3) ‘The Supreme Court shall be a superior court of record and, save as
otherwise provided by Parliament, shall haveall the powers of such a court.

(4) The Supreme Court shall sit in the Federal territory and in such
other places in Nigeria as the Chief Justice of Nigeria may appoint.

112.—(1) The Chief Justice of Nigeria and the Justices of the Supreme
Court shall be appointed by the President, acting in accordance with the
advice of the Prime Minister, so however that four of the Justices ofthe
Supreme Court shall be appointed by the President acting on the advice, as
respects each of those Justices severally, of the Premier of a different Region.

(2) A person shall not be qualified to hold the office of Chief Justice of
Nigeria or Justice ofthe Supreme Court unless—

(a) he is or has been a judge of a court having unlimited jurisdiction
in civil and criminal matters in some part of the Commonwealth or a
courthavingjurisdiction in appeals from any such court; or

(5) he is qualified for admission as an advocate in Nigeria and hehas
been so qualified for not less than ten years:

Provided that in computing the period during which any person has been
qualified for admission as an advocate any period during which he has held
office as a judge or magistrate after becoming so qualified shall be included.

(3) If the office of Chief Justice of Nigeria is vacant or if the person
holding the office is for any reason unable to perform the functions of the
office, then, until a person has been appointed to and’ has assumed the
functions ofthat office or until the person holdingtheoffice has resumed those
functions, as the case may be, those functions shall be performed by such one
of the Justices of the Supreme Court as may from time to time be
designated in that behalf by the President, acting in accordance with the
advice of the Prime Minister.

(4) If the office of any Justice of the Supreme Court is vacant or if the
person holding the office is acting as Chief Justice of Nigeria or is for any
reason unable to perform the functions of his office, the President, acting
in accordance with the advice of the Prime Minister, may appoint a person
qualified to hold the office of a Justice of the Supreme Court to act in the

' office of a Justice of the Supreme Court, and any person soappointed shall
continue to act for the period of the appointmentorif no period is specified
until his appointment is revoked by the President, acting in accordance with
the advice of the Prime Minister :

Provided that a person may act as a Justice of the Supreme Court not-
withstanding that he has attained the age prescribed for the purposes of
subsection (1) of section 113 of this Constitution.

, 113.—(1) Subject to the provisions of this section, a person holding or
appointed to act in the office of Chief Justice of Nigeria or a Justice of the

Supreme Court shall vacate that office when he attains such age as may be
prescribed by Parliament:
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Provided that the President, acting in accordance with the advice of the
Prime Minister, may permit a judge to continue in his office or appointment
for such periodafter attaining that age as may be necessary to enable him to
deliver judgment or to do any other thing in relation to proceedings that
were commencedbefore him beforeheattained thatage.

(2) A person holding or appointed to act in the office of Chief Justice of
igeria or a Justice of the Supreme Court shall be removed from his office

or appointmentby the President if—

(a) there are presented to the President addresses from both Houses ofParliamentpraying that that person be so removed forinability to discharge
the functionsof the office in question (whether arising from infirmity of
mindor bodyor anyother cause) or for misbehaviour; and

(4) the address from each Housebears

a

certificate which is signed bythe person who presidedat the meeting of that House at which the motion
for the address was passed and which states that not lessthan two-thirds
of all the membersofthat House voted in favour of the motion;

and, except on the revocation in pursuanceofsection 112 of this Constitution
of an appointmentto act as aforesaid, a person holding or appointed to actin such an office shall not be removed from his office or appointment in ~any other circumstances.

114.—(1) The Supreme Court shall, to the exclusion of any other court,have original jurisdiction in any dispute between the Federation and a
Region or between Regions if and in so far as that dispute involves anyquestion (whether of law or fact) on which the existence or extent of a legal
right depends. ;

(2) In additionto the jurisdiction conferred uponit by subsection (1) of thissection, the Supreme Court shall have such original jurisdiction as maybe conferred upon it by any Act of Parliament:

Provided that nooriginal jurisdiction shall be conferred upon the SupremeCourt with respect to any criminal matter.

(3) Provision may be made by Act of Parliamentfor securing that, duringany period of emergency within the meaning of section 70 of this Constitu-tion, the jurisdiction exercisable by the High Court by virtue of section 32of this Constitution shall be exercisable, either generally or in relation toparticular matters, by the Supreme Court to the exclusion of the courtaforesaid ; and references in subsection (3) of the said section 32 to theHigh Courts of the territories shall be construed accordingly.

(4) An Act of Parliament passed in pursuance of subsection (3) of. thissection shall not be treated for the purposes of the proviso to subsection (1)of section 4 of this Constitution as altering the said section 32.

115.—(1) Where any question as to the interpretation of this Constitutionor the constitution of a Region arises in any proceedings in any court of lawin any part of Nigeria (other than the Supreme Court, the High Court ofa territory or a court-martial) and the courtis of opinion that the questioninvolves a substantial question of law, the court may, and shall if any party
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to theproceedings so requests, refer the question to the High Court having
jurisdictionin that part of Nigeria ; and the High Court shall— _

(a) if it is of opinion that the question involves a substantial question of
law, refer the question to the Supreme Court ; or

(0) if it is of opinion that the question does not involve a substantial
questionoflaw, remit the question to the court that madethe referenceto be
aisposed of in accordance with such directions as the High Court may think
t to give.

(2) Where any question as to the interpretation of this Constitution
or the constitution of a Region arises in any proceedings in the High Court ofa
territory and the court is of opinion that the question involves a substantial
question of law, the court may, and shall if any party to the proceedings so
requests, refer the question to the Supreme Court.

(3) Where any question is referred to the Supreme Court in pursuance
of this section, the Supreme Court shall give its decision upon the question
and the court in which the question arose shall dispose of the case in accord-
ance with that decision. -

116. Parliament mayconfer jurisdiction uponthe Supreme Court—
(a) to consider and advise upon any question upon which the President

desires the assistance of the court for the purpose of deciding whether or
not any of the powers vested in him by section 101 of this Constitution _
should beexercised ; or

(b) to consider and advise upon any question upon which the Governor.
of a Region desires the assistance of the court for the purpose of deciding -
whetheror not any of the powers vested in him by the constitution of that
Region with respect to the exercise of the prerogative of mercy should be
exercised.

117._(1) The Supreme Courtshall have jurisdiction, to the exclusion of
any other court of law in Nigeria, to hear and determine appeals from the
High Court of a territory.

(2) An appeal shall lie from decisions of the High Court of a territory

to the Supreme Court as of right in the following cases— .

(a) final decisions in any civil proceedings before the High Court
sitting at first instance ;

(5) where the ground of appeal involves questions of law alone, decisions
inany criminal proceedings before the High Court sitting at first instance ;

(c) decisions in any civil or criminal proceedings on questions as to
the interpretation of this Constitution or the constitution of a Region;

(d) decisions in any civil or criminal proceedings on questions as to

whether any of the provisions of Chapter ITT of this Constitution has been

_ contravenedin relation to any person;

(e) decisions in any criminal proceedings in which any person has
been sentenced to death by the High Court or in which the High Court has

affirmed a sentence of death imposed by someother court ; and

(f) such other cases as may be prescribed by any law in force in the

territory :
Provided that nothing in paragraph (a) of this subsection shall confer

. any right of appeal—

(i) from any order made ex parte ;

(ii) from any orderrelatingonly to costs ;
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(iii) from any order made with the consent of the parties ; or
(iv) in the case of a party to proceedings for dissolution or nullity ofmarriage who, having had time and opportunity to appeal from any decreenisi in such proceedings, has not so appealed, from any decree absolutefounded upon such a decree nisi.

(3) An appeal shall lie from decisions of the High Court ofa territory to theSupreme Courtas ofright in the following cases—
(2) decisions on any such question as is referred to in section 53 of thisConstitution ; or

(o) decisions on any question whether any person has been validlyselected or elected as a memberofa legislative house of a Region or the seatin alegislative house of a Region of any memberof that house has becomevacant,

(4) Subject to the provisions of subsections (2) and (3) of this section, anappealshall lie from decisionsoftheHigh Court of a territory to theSupremeCourt with the leave of the High Court or the Supreme Court in the followingcases—

(2) where the ground ofappeal involves questions of fact, mixed law andfact or quantum ofsentence, decisions in any criminal proceedings beforethe High Court sitting at first instance ;

(5) any case in which, but for the terms of the proviso to subsection (2)of this section, an appeal would lie as of tight to the Supreme Courtby virtue of paragraph(a) of that subsection 5
(c) decisions in any civil or criminal Proceedings in which an appealhas been broughtto the High Court from someother court ; and
(2) such other cases as may be prescribed by any law in force in theterritory.

(5) The Supreme Court may dispose of any application for leave to_appeal from any decision ofthe High Court ofa territory in respect of anycivil or criminal proceedings in which an appeal has been brought to theHigh Court from someothercourt of the territory upon consideration of therecord of the proceedingsif the Supreme Court is of opinion thatthe interestsof justice do not require an oral hearing of the application.
(6) Any right of appeal to the Supreme Court from the decisions of theHigh Court ofa territory conferred by this section—.

(2) shall be exercisable in the case ofcivil proceedings at the instanceof a party thereto or, with the leave of the High Court or the SupremeCourt, at the instance of any other person having an interest in the matterand in the case of criminal Proceedings at the instance of an accusedperson or, subject to the provisions of section 104 of this Constitutionand any powers conferred by the constitution of a Region to take overand continue or to discontinue such proceedings, at the instance of such -other persons or authorities as may be prescribed by any law in forcein theterritory ; and

(5) shall be exercised in accordance with any Acts of Parliament andrules of court for the time being in force in the territory regulatingthepowers, practice and procedure of the Supreme Court. .

10

15

20

25

30

35

40

45



Constitution of the Federation 1963, No. C 193
 

10

15

20

35

40

45

50

 

(7) In this section “decision” means, in relation to the High Court of a
territory, any determination of that High Court and includes -without
prejudice to the generality of the foregoing provisions of this subsection, a
judgment, decree, order, conviction, sentence (other than a sentence fixed by
law) or recommendation. ©

118. Parliament may confer jurisdiction upon the Supreme Court to
hear and determine appeals from anydecision of any court of lawortribunal
established by Parliament.

119.—(1) An appeal shalllie from decisions of theSharia Court of Appeal
to the Supreme Court as ofright in the following cases—

(a) decisions on questions as to the interpretation of this Constitution
or the constitution of a Region;

(4) decisions on questions as to whether anyof the provisions of Chapter
|of this Constitution has been contravened in relation to any person ;
an

(¢) such othercases as may be prescribed by any law in force in Northern
Nigeria :
Provided that nothing in paragraph(a) or (b) of this subsection (in so far

as it applies to civil proceedings) shall confer anyright of appeal with respect
to any question relating to the respective jurisdiction of the High Court of
Northern Nigeria andthe Sharia Court of-Appeal that the Court of Resolution

_is competent to determine.-
(2) Subject to the provisions of subsection (1) of this section, an appeal

shall lie from decisions ot the Sharia Court of Appeal or the Court of Resulu-
tion to the Supreme Court with the leave of the Supreme Court in such
cases as may be prescribed by any law in force in Northern Nigeria.

(3) Any right of appeal to the Supreme Court from the decisions of the
Sharia Court of Appeal conferred by this section—

(a) shall be exercisable at the instance of a party thereto or, with the
leave of the Sharia Court of Appeal or the Supreme Court, at the instance
of any other person having an interest in the matter ; and

(5) shall be exercised in accordance. with any Acts of Parliament and
rules of court for the time being in force in Northern Nigeria regulating
the powers, practice and procedure of the Supreme Court.
(4) The Supreme Court may dispose of any application for leave to appeal

from any decision of the Sharia Court of Appeal or the Court of Resolution
_ upon consideration of the record of the proceedings if the Supreme Court

is of opinion that the interests of justice do not require an oral hearing of
the application.

(5) In this section—

“the Court of Resolution” means the Court of Resolution established |
by the Court of Resolution Law, 1960, of Northern Nigeria, as amended,
or any lawreplacing that law ;

“decision” means, in relation to the Sharia Court of Appeal or the
Court of Resolution, anv determination of that court in anycivil pro-
ceedings and without prejudice to the generality of the foregoing provisions
of this definition, includes a judgment, decree, order or recommendation;

“the Sharia Court of Appeal” means theSharia Court of Appeal estab-
lished by the Sharia Court of Appeal Law, 1960, of Northern Nigeria,
as amended,or any law replacing that law.-
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120. Without prejudiceto the provisionsofsection 101 ofthis Constitution,
no appeal shall lie to any other body or person from any determination ot

the Supreme Court.

121.—(1) The decisions of the Supreme Court shall be enforced in any

part of Nigeria by the High Court having jurisdiction in that part of Nigeria

and byall persons, authorities and other courts of law in that part asif they
were decisions of that High Court.

(2) Subject to the provisions of any Act of Parliament, the Supreme

Court may makerules for regulating the practice and procedureof the court.

(3) Parliament may make provision with respect to the practice and pro-
cedure of the Supreme Court (including the service and execution ofall

civil and criminal processes of the court) and may confer upon the court
such powers additional to those conferred by this section as may appear to

_be necessaryor desirable for enabling the court more effectively to exercise

its jurisdiction. ue

(4) Rules made underthis section may fix the minimum numberofjudges
who maysit for any purpose, so however that no matter shall befinally |
determined byless than threejudges :

Provided that nothing in this subsection shall preclude a judge who does
not concur in the opinion of the other judges from delivering a dissenting
opinion.

Part 2.~—The High Court of the Federalterritory

122.—(1) There shall be a High Court for the Federal territory, which
shall be styled the High Court of Lagos.

(2) Thejudges of the High Court of Lagos shall be—
(a) the Chief Justice of Lagos ; and

(b) such number of other judges (not being less than five) as may be
prescribed by Parliament.

(3) The High Court of Lagos shall be a superior court of record and, ~
save as otherwise provided by Parliament, shall have all the powers of such
a court.

123.—(1) The Chief Justice of Lagos and the other judges of the High
Court of Lagos shall be appointed by the President, acting in accordance
with the advice of the Prime Minister.

(2) A person shall not be qualified to hold the office of a judge of the High
Court of Lagos unless—

(a) he is or has been a judge of a court having unlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a court
having jurisdiction in appeals from any such court ; or .

(b) he is qualified for admission as an advocate in Nigeria and he has
been so qualified for not less than ten years:

Provided that in computing the period during which any person has been —
qualified for admission as an advocate any period during which hehas held
office as a judge or magistrate after becoming so qualified shall be included,
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__ (3) If theoffice of Chief Justice of Lagos is vacant or if the person holding
the office is for any reason unable to perform the functionsof his office, then,
until a person has been appointed to and has assumed the functions of that

_ office or until the person holding the office has resumed those functions, as
the case maybe,those functions shall be performed by such oneofthe other
judges of the HighCourt of Lagos as may from time to time be designated
in that behalf by the President, acting in accordance with the advice of the
Prime Minister. os

(4) If the office of any judge of the High Court of Lagos other than the
Chief Justice is vacant or if the person holding theoffice is acting as Chief
Justice or is for any reason unable to perform the functionsof hisoffice, the
President, acting in accordance with the advice of the Prime Minister, may
appointa person with such qualifications as may be prescribed by Parliament
to act in theoffice of a judge ofthe High Court ; and any person so appointed
shall continue to act for the period of the appointment or if no period is
specified until his appointment is revoked by the President, acting in accord-
-ance with the advice of the Prime Minister.

124.—(1) Subject to the provisions of this section, a person holding or
appointed to act in the office of Chief Justice of Lagos or any other judge
of the High Court of Lagos shall vacate his office or appointment when he
attains such age as may be prescribed by Parliament :

Provided that the President, acting in accordance with the advice of the
Prime Minister, may permit a judge to continue in his office or appointment
for such period after attaining that age as may be necessary to enable him to
deliver judgment or to do any other thing in relation to proceedings that
were commenced before him before he attained that age. ;

(2) A person holding or appointed to act in the office of a judge of the.
High Court of Lagos shall be removed from his office or appointment by
the Presidentif— -

(a) there are presented to the President addresses from both Houses of
Parliament praying that that person be so removed for inability to dis-*
charge the functions of the office in question (whether arising from
infirmity of mind or body or any other cause) or for misbehaviour ; and

(b) the address from each Housebears a certificate which is signed by
the person whopresided at the meeting of that House at which the motion
for the address was passed and which states that not less than two-thirds
of all the members of that House voted in favour of the motion;

and, except on the revocation in pursuanceofsection 123 of this Constitution

‘of an appointmentto act as aforesaid, a person holding or appointed to act
in such an officeshall not be removed from his office or appointment in any
othér circumstances.

125.—(1) An appealshall lie from decisions of a subordinate court to the

High Court of Lagos as of right or,if it is provided by Parliament that an
appealas ofright shall lie from that subordinate court to another subordinate
court, an appeal shall thereafter lie to the High Court as of right in the
following cases— oo. ;

(a) where the matter in dispute on the appeal to the High Court is
of the value of fifty pounds or upwards or where the appeal involves
directly or indirectly a claim to or question respecting property or a

right of the value of fifty pounds or upwards, final decisions in any civil

proceedings ; . . .

(b) where the ground of appeal to the High Court involves questions
of law alone, decisions in any criminal proceedings in which any person
has been sentenced to imprisonment for a term exceeding three months
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or corporal punishment exceeding six strokes or a fine or forfeiture ex-
ceeding twenty-five pounds by the subordinate court from which the
appeal lies to the High Court or that subordinate court has affirmed or
substituted such a sentence;

(c) decisions in any civil or criminal proceedings on questions as to
the interpretation of this Constitution or the constitution of a Region;

(d) decisions in any civil or criminal proceedings on questions as to
whether anyof the provisions of Chapter [II of this Constitution has -
been contravenedin relation to any person ;

(e) decisions in any criminal proceedings in which any person has
been sentenced to death by the subordinate court from which the appeal
lies to the High Court or in which that subordinate court has affirmed a
sentence of death ;

(f) decisions in any other criminal proceedings before a subordinate
court sitting at first instance from which no appeallies as of right to
another subordinate court ; and

(g) such other cases as may be prescribed by Parliament:

Provided that no appeal shall tie from decisions of a subordinate court
established undersection 126 of this Constitution to the High Court in any
case in which an appeallies as of right to the Supreme Courtby virtue of any
Act of Parliament enacted in pursuance of section 118 of this Constitution.

(2) An appeal shall lie from decisions of a subordinate court to the High
Court of Lagos with the leave of the High Court or, if it is provided by
Parliament that an appeal shall lie from that subordinate court to another
subordinate court, an appeal shall thereafter lie to the High Court with the
leave of the High Court in the following cases—

(2) decisions in any criminal proceedings from which no appeallies
as of right to the High Court ; and

(6) such other cases in which no appeal lies as of right to the High
Court as maybe prescribed by Parliament:

Provided that no appeal shall lie under paragraph (a) of this subsection
from decisions of a subordinate court established under section 126 of this
Constitution to the High Court in any case in. which an appeal lies to the
Supreme Court (whetheras of right or with the leave of the Supreme Court)
by virtue of an Act of Parliament enacted undersection 118 of this Constitu-
tion.

(3) Any right of appeal from decisions of a subordinate court to the
High Court of Lagos conferred by this section—

(2) shall be exercisable in the case of civil proceedings at the instance
of a party thereto or, with the leave of the High Court, at the instanceof
any other persen havingan interest in the matter and in the case of criminal
proceedings at the instance of the accused person or,.subject to the provi-
sions of section 104 of this Constitution, at the instance of such other

- personsor authorities as may be prescribed by Parliament ; and

(b) shall be exercised in accordance with any laws and rules of court
for the time being in force regulating the powers, practice and procedure
of the High Court.

(4) In this section—
“decision” means,in relation to a subordinate court, any determination

of that court and, without prejudice to the generality of the foregoing
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provisions ofthis definition, includes ajudgment, decree, order, conviction,
sentence (other than a sentence fixed bylaw). or recommendation;
“subordinate court” means any court of law in the Federal territory
other than the Supreme Court, the High Court of Lagosor a court-martial.

Part 3.—General

126. Parliament may establish courts of law for the Federation in addition
to the SupremeCourt :

Provided that nothing in this section shall—

(a) preclude the legislature of a Region from establishing courts of law
for that Region; or m

(6) confer upon Parliament powers to make provision with respect
to the jurisdiction of any court established under this section additional
to those conferred by the other provisions of this Constitution.

127.{1) If by the Constitution or legislature of a Region there is
established for the Region a court having jurisdiction to hear and
determine appeals in any matter from the High Court of the Region, then—

(a) sections 115 and 117 of this Constitution shall have effect, in relation
to that matter, as if any reference in those sections to the High Court of
the Region were a reference to the court having jurisdiction as aforesaid
and as if the words “sitting at first instance’ wherever they occur in
section 117 were omitted ; and

(b) a judge of the last-mentioned court shall be included among the
persons qualified for appointment as members of the Police Service
Commission of the Federation.

(2) Subsection (1) of this section shall come into force on such date as the
President may by order appoint ; but an order shall not be made underthis
subsection unless a draft of the order has been laid before both Houses of
Parliament and approved by resolution of each House.

128. A judge of the Supreme Court or the High Court of Lagos shall not
enter upon the duties of his office unless he has taken and subscribed the
oath ofallegiance and such oath for the due execution of his office as may
beprescribed by Parliament.

CHAPTER IX

FINANCE

Part 1.—-Publicfunds of the Federation

129.—({1) Ail revenues or other moneysraised or received by the Federation

(not being revenues or other moneys payable under this Constitution or any
Act of Parliament into some other public fund of the Federation established
for a specific purpose) shall be paid into and form one Consolidated Revenue
Fund. .

(2) No moneysshall be withdrawn from the Consolidated Revenue Fund

of the Federation except to meet expenditure that is charged upon the Fund
by this Constitution or any Act of Parliament or where the issue of those
moneys has been authorised by an appropriation Act or an Act passed in

pursuanceofsection 131 of this Constitution.

(3) No moneysshall be withdrawn from any public fund of the Federation
other than the Consolidated Revenue Fundunless the issue of those moneys
has been authorised by an Act ofParliament.
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(+) No moneys shall be withdrawn from the Consolidated Revenue Fund
or any other public fund of the Federation except in the mannerprescribed
by Parliament.

130.—(1) The Minister of the Government of the Federation responsible
for finance shall cause to be prepared and laid before both Houses of Par-
liamentin each financial year estimates of the revenues and expenditure of the
Federation for the next following financial year.

(2) The heads of expenditure contained in the estimates (other than
expenditure charged upon the Consolidated Revenue Fund by this Con-
stitution or any Act of Parliament) shall be includedin a bill, to be known as an
appropriation bill, providing for the issue from the Consolidated Revenue
Fund of the Federation of the sums necessary to meet that expenditure and
the appropriation of those sums for the purposes specified therein.

(3) If in respect of any financial year it is found—

(2) that the amount appropriated by the appropriation Act for any
purpose is insufficient or that a need has arisen for expenditure for a
purpose for which no amount has been appropriated by the Act ; or

(4) that any moneys have been expended for any Purpose in excess of
the amount appropriated for the purpose by the appropriation Actorfor a
purpose for which no amount has been appropriated by the Act, .

a supplementary estimate showing the sums required or spent shall be laid
before both Housesof Parliament and the heads of anysuch expenditure shall
be included in a supplementary appropriation bill.

131. Parliament may make provision under which, if the appropriation
Act in respect-of any financial year has not come into operation by the
beginning of that financial year, the Minister of the Government of the
Federation responsible for finance may authorise the withdrawal of moneys
from the Consolidated Revenue Fund of the Federation for the purpose of
meeting expenditure necessary to carry on the services of the Government
until the expiration of four months from the beginning of that financial year
or the coming into operation of the Act, whicheveris the earlier.

132.—(1) Parliament may providefor the establishment of a Contingencies
Fund for the Federation and for authorising thé Minister of the Govern-
ment of the Federation responsible for finance, if satisfied that there has
arisen an urgent and unforeseen need for expenditure for which no otherprovision exists, to make advances from the Fund to meet that need.

(2) Where any advance is made in accordance with subsection (1) of this
section, a supplementaryestimate shall be presented and a supplementaryappropriation bill shall be introduced as soon as possible for the purpose of
replacing the amountso advanced.

133.—(1) There shall be paid to the holders of the offices mentioned in
subsection (4) of this section such salary as maybe prescribed by Parliament.

(2) The salary and allowances payable to the holders of the offices somentioned shall be a charge on the Consolidated RevenueFund of the
Federation.

(3) The salary payable to the holder of any office so mentioned and histerms ofoffice other than allowances shall not be altered to his disadvantage
after his appointment.
(4 ‘The offices aforesaid are the office of President, Chief Justice ofNigeria, Justice of the Supreme Court, Chief Justice or other judge of theHigh Court of Lagos, memberof the Electoral Commission ofthe Federation,
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member of the PublicService Commission of the Federation, member of the

Police Service Commission of the Federation and Director of Audit of the
Federation.

(5) Provision may be made byAct of Parliamentfor the grant of a pension
or gratuity to or in respect of a person who hasheld office as President, and
any pension granted by virtue of provision made in pursuance of this sub-
section shall be a charge on the Consolidated Revenue Fund ofthe Federation.

134.—(1) There shall be a Director of Audit for the Federation, whose
office shall be an office in the public service of the Federation.

(2) The public accounts of the Federation and of all officers, courts
and authorities of the Federation shall be audited and reported on by the
Director of Audit ofthe Federation, and for that purpose the Director or any
person authorized by him in that behalf shall have access to all books, records,
returns andother documents relating to those accounts.

(3) The Director of Audit of the Federation shall submit his reports to-
the Minister of the Government of the Federation responsible for finance,
whoshall cause them to be laid before both Houses of Parliament.

(4) In the exercise of his functions under this Constitution the Director of

Audit of the Federation shall not be subject to the direction or control of any
other person or authority.

135.—(1) The public debt of the Federation shall be secured on the

revenues and assets of the Federation. ~

(2) In this section references to the public debt of the Federation include
references to the interest on that debt, sinking fund payments in respect

of that debt and the costs, charges and expensesincidental to the management

of that debt,

Part 2.—Allocation ofrevenue

136.—(1) Where under any Act of Parliament a dutyis levied in respect

of the import into Nigeria of any commodity other than motorspirit, diesel

oil, tobacco, wine, potable spirits or beer, the Federation shall, in respect of

each quarter, credit to a special account maintained by the Federation (to
be called “the Distributable Pool Account”) a sum equal to thirty per cent

of the proceeds of that duty for that quarter.

(2) For the purposesof this section the proceeds of a duty for a quarter ©

shall be the amount remaining frem the receipts from that duty that are
collected in that quarter after any drawbacks, refunds or other repayments

relating to those receipts have been made orallowedfor.

137._(1) Where under any Act of Parliament a duty is levied in respect

of the import into Nigeria of motorspirit or dieseloil, or of any particularclass,

variety or description of metorspirit or diesel oil, there shall be paid by the .

Federation to the Regions in respect of each quarter a sum equal to the

proceeds of that duty for that quarter.

(2) When under subsection (1) of this section any sum is payable by the

Federation to the Regions in respect of any quarter, payment of the said

sum shall be made in such manner that the sum is divided among the Regions

in shares proportionate to the respective amounts of motor spirit or diesel oil,

or of motor spirit or diesel oil of the particular class, variety or description in

question,as the case may be, that have beendistributed for consumption in

the several Regions in the immediately preceding quarter.
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(3) Where under any Act of Parliament a duty is levied in respect of the
import into Nigeria of tobacco, or of any particular class, variety or des-
cription of tobacco, there shall be paid by the Federation to the Regions in
respect of each quarter such sum as is equal to the proceedsof that duty for
that quarter.

. (4) When under subsection (3) of this section any sum is payable by
the Federation to the Regionsin respect of any quarter, paymentofthe said
sum shall be made in such mannerthat the sum is divided amongthe Regions
in shares proportionate to the respective amounts of tobacco, or of tobacco of
the particular class, variety or description in question, as the case may be, that
have been distributed for consumption in the several Regions in the
immediately preceding quarter.

(5) For the purposes of this section the proceeds of a duty for a quarter
levied on any commodity, or any particular class, variety or description of
commodity, shall be the amountremaining from thereceipts from that duty
that are collected in that quarter after any drawbacks, refunds or other
repayments relating to those receipts have been made or allowed forless
the part of that amountthat is attributable to quantities of that commodity
or that class, variety or description of commodity distributed, or intended
to be distributed, in the Federal territory.

138.—(1) Where under any Act of Parliament an excise duty is levied on
tobacco, or on any particular class, variety or description of tobacco, there
shall be paid by the Federation to the Regions in respect of each quarter a
sum equal to the proceeds of that duty for that quarter.

(2) Where under subsection (1) of this section any sum is payable by the
Federation to the Regions in respect of any quarter, paymentofthe said sum _
shall be made in such mannerthat the sum is divided among the Regionsin
shares proportionate to the respective amounts of the commodity in question
that have been distributed for consumption in the several Regions in the
immediately preceding quarter.

(3) For the purposes of this section the proceeds for a quarter of a duty
levied on tobacco oranyparticularclass, variety or description of tobacco,
shall be the amount remaining from the receipts from that duty that are
collected in that quarter after any drawbacks, refunds or other repayments
relating to those receipts have been madeorallowed for, less the part of that -
amount that is attributable to quantities of tobacco or that particular class,
variety or description of tobacco, distributed, or intended to be distributed,
for consumption in the Federalterritory. ,

139.—(1) Where under any Act of Parliament duty is levied in respect
of the export from Nigeria of produce, hides orskins there shall be paid by
the Federation to each Region in respect of each quarter a sum equal to the
appropriate percentage of the proceeds of that duty for that quarter.

(2) For the purposes of subsection (1) of this section—
(a) the proceeds for aquarter of a duty levied on a commodity shall be

the amount remaining from suchof the receipts from that duty as relate to
exports of that commodity during that quarter after any drawbacks,
refunds or other repayments relating to those receipts have been made or
allowed for;
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(6) the appropriate percentage of the proceeds for a quarter of a duty
levied on a commodity shall, in relation to any Region, be whicheverof the
following percentagesis prescribed by Parliament in that behalf, that is to
say, either—

(i) the percentage of those proceeds that is attributable to exports
of that commodity that were derived from that Region ;

- (ii) the percentage of those proceeds that is attributable to exports
of that commodity that were purchased in that Region;

(iii) the percentage of those proceeds that bears the same proportion
to the total amount of those proceeds as the amountofthat commodity
that was purchased for export in that Region during the quarter im-
mediately preceding that quarter beats to that total amount of that
commodity that was so purchased in all the Regions during that im-
mediately preceding quarter ; or

(iv) the percentage of those proceeds that bears the same proportion to
the total amountof those proceeds as the amountof that commoditythat
was purchased for export in that Region during the period of twelve
months commencing three months before the commencementofthe finan-
cial year in whichthat quarterfalls bears to the total amount of that com-
modity: that was so purchased in all the Regions during the period of
twelve months. °

' (3) Parliament may designate, or make provision for designating, any class
variety or description of any commodity as a separate commodityfor the
purposesofthis section, and any such class, variety or descriptionthatis so -

. designatedshall be regarded as a separate commodity for those purposes.

(4) For the purposes of this section any amount of a commodity that ig”
derived from the Federalterritory shall be deemedto be derived from Western
Nigeria and any amount of a commodity thatis ‘purchased in the Federal
territory shall be deemed to be purchased in Western Nigeria.

140. (1) There shall be paid by the Federation to each Region a sum
equal to fifty per cent of— a

(a) the proceeds of any royalty received by the Federation in respect
of any minerals extracted in that Region ; and

(b) any mining rents derived by the Federation from within that Region.
(2) The Federation shall credit to the Distributable Pool Account a sum

equal to thirty per cent of— ;

(a) theproceeds of any royalty received by the Federation in respect of
minerals extracted in any Region ; and

=~ (6) any miningrents derived by the Federation from within any Region:

(3) For-the purposes of this section the proceeds of a royalty shall be the
amount remaining from thereceipts ofthat royalty after any refunds or other
tepaynients relating to those receipts have been deducted therefrom or
allowed for,

(4) Parliament may prescribe the periods in relation to which the proceeds
of any royalty or mining rents shall be calculated for the purposes ofthis
section. ° oo :

_ (5) In this section “minerals” includes mineraloil.
(6) For the purposes of this section the continental shelf of a Region shall

be deemedto be part of that Region.
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141.—Thereshall be paid by the Federation to the Regions at the end of
each quarter sums equal to the following fractions of the amount standing to
the credit of the Distributable Pool Account at that date, that is to say—

(2) to Northern Nigeria, forty ninety-fifths ;

(5) to Eastern Nigeria, thirty-one ninety-fifths ;

(c) to Western Nigeria, eighteen ninety-fifths ;

(d) to Mid-Western Nigeria, six ninety-fifths.

142.—Each Regionshall in respect of each financial year pay to the Federa-
tion an amount equal to such part of the expenditure incurred by the Federa-
tion during that financial year in respect of the department of customs and
excise of the Governmentof the Federation for the purposeofcollecting the
duties referred to in sections 136 to 139 of this Constitution as is proportionate
to the share of the proceeds of those duties received by that Region under.
those sections in respect of that financial year.

143.—(1) Any sum that is required by this Chapter to be paid by the
Federation to a Region may beset off by the Federation in or towards the
paymentof any sum that is due from that Region to the Federation in respect
of any loan madeby the Federation to that Region. .

(2) Theright of set-off conferred by subsection (1) of this section shallbe
without prejudice to any other right of the Federation to obtain payment of
any sum due to the Federation in respect of any loan.

144. Any payments that are required by this Chapter to be made by the
Federation to a Region shall be a charge on the Consolidated Revenue Fund -
of the Federation and any payments that are so required to be made by a
Region to the Federation shall be a charge on the Consolidated Revenue
Fund of that Region.

145.—(1) Where any paymentfalls to be made under this Part of this
Chapter, the amount payable shall be certified by the Director of Audit of
the Federation :

Provided that a provisional payment may be made before the Director has
given his certificate.

(2) Parliamentmay makeprovision as to the time and manner in which any
paymentfalling to be made underthis Part of this Chapter shall be effected
and for the making of adjustments and provisional payments.

CHAPTER X

THE PuBLic SERVICE OF THE FEDERATION

146.—(1) There shall be a Public Service Commission for the Federation,
which shall consist of a chairman and notless than two nor more than four
other members. :

(2) The members of the Public Service Commission of the Federation
shall be appointed by the President, acting in accordance with the advice
of the Prime Minister.

(3) A person shall not be qualified to hold office as a memberof the
Public Service Commission of the Federation if he is a memberof either
House of Parliament, a memberofa legislative house of a Region, a Minister
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of the Governmentof the Federation, a Minister of the Governmentof aRegion or the holder of an office in the public service of the Federation orthe public service of a Region.
(4) Subject tothe provisions of this section, a member of the PublicService Commission of the Federation shall vacate his office---

(a) at the expiration offive years from the date of his appointment; or.
(5) if any circumstances arise that, if he were not a member of the.

Commission, would cause him to be. disqualified for appointmentas such.
(5) A member of the Public Service’ Commission of the Federationmay be removed from office by the President, acting in accordance withtheadvice of the Prime Minister, for inability to discharge the functions ofhisoffice (whetherarising from infirmity of mind or bodyor anyother cause)or for misbehaviour.
(6) A memberof the Public Service Commission of the F,ederauon shallnot be removedfrom office except in accordance with the provisions of thissection.

(7) A person who has been appointed to be a member of the PublicService Commission of the Federation shall not thereafter be eligible forappointmentto any office in the public service of the Federation.
147.—(1) Power to appoint persons to hold or act in offices in the publicservice of the Federation (including power to make appointments on pro-

motion andtransfer and to confirm appointments) and to dismiss and exercisedisciplinary control over persons holding or acting in such offices. shallvest in the Public Service Commission of the Federation:
Provided that the Commission may, with the approval of the Prime *Minister and subject to such conditions as it may think fit, delegate anyof its powers underthis section to any of its members orto any officer inthe public service of the Federation.
(2) Subsection (1) of this section shall not apply in relation to anyof the

following offices—
(a) the office of any judge of the Supreme Court or the High Court of

Lagos; : .
(5) except for the purposes of making appointments thereto, the office

of the Director of Audit of the Federation:
(c) any office in the Nigeria Police Force ; or
(2) any office to which section 148 of this Constitution applies.

3) The provisions of this section shall be subject to the provisions ©
of section 149 of this Constitution.

(4) No appointment shall be made underthis section to any office on the
personalstaff of the President unless the Presidentsignifies his approval of
the appointment.

148.—(1) Power to appoint persons to hold oract in the offices to which
this section applies (including power to make appointments on promotion
and transfer) and to remove persons so appointed from any such office shall
vest in the President, acting in accordance with the advice of the Prime
Minister. .

(2) Before tendering any advice for the purposesof this section in relation
to any person who holds any office in the public service of the Federation
other than an office to which this section applies, the Prime Minister shall
consult the Public Service Commission of the Federation,
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(3) The offices to which this section applies are the offices of any Ambas-

sador, High Commissioner or other principal representative of the Republic
in countries other than Nigeria. -

149.—(1) Power to appoint persons to hold or act in the office of per-

manent secretary to any department of government of the Federation and

to remove persons so appointed from that office shall vest in the President,

acting in accordance with the advice of the Prime Minister.

(2) Before tendering any advice for the purposesofthis section the Prime

Minister shall consult the Public Service Commission of the Federation.

150.—(1) Before appointing any person to hold theoffice of Director of

Audit of the Federation the Public Service Commission of the Federation

shall consult the Prime Minister.

(2)
of Director of Audit of the Federation shall vacate that office whenheattains

such age as may be prescribed by Parliament.

(3) A person holding office as Director of Audit of the Federation

shall be removed from office by the President if a resolution is passed by
each House of Parliament recommending his removal from office for inability

to discharge the functions of his office (whether arising from infirmity of

body or mindor any other cause) or for misbehaviour. .

(4) A person holding the office of Director of Audit of the Federation
shall not be removed from office except in accordance with the provisions of .

this section.

(5) If the office of Director of Audit of the Federation is vacant orthe

holder of the office is for any reason unable to perform the functiuns of the

office, the Public Service Commission of the Federation, acting after consul-

tation with the Prime Minister, may appoint a person to act in the office;’

and any person so appointed shall continue to act until his appointmentis

revoked by the Commissionacting after consultation with the Prime Minister.

151. Before exercising any of its powers in relation to the Clerk to the

Senate the Public Service Commission of the Federation shall consult the

President of the Senate, and before exercising any of its powers in relation

to the Clerk to the House of Representatives the Commission shall consult
the Speaker of that House.

152.—(1) The law applicable to any benefits to which this section applies

shall, in relation to any person whohas been grantedor is eligible for suc

benefits, be that in force on the relevant date or any later law that is n
less favourable to that person.

(2) In this section “the relevant date” means—

(2) in relation to any benefits granted before this Constitution came
into operation, the date on which those benefits were granted ;

(b) in relation to any benefits granted after this Constitution came

into operation to or in respect of any person who was a memberofthe

public service of the Federation, the former public service of Nigeria,

or the public service of a Region before this Constitution came into opera-
tion or any benefits for which any such person may beeligible, the thirtieth

day of September, 1963 ; and

Subject to the provisions of this section, a person holding the office °
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(c) in relation to any benefits granted to ot in respect of any person
who first becomes a member of the public service of the Federation or
the public service of a Region after this Constitution cameinto operation
or any benefits for which any such person may be eligible, the date on
whichhefirst became such a member.

(3) Where a person is entitled to exercise an option whichever one of two
or morelaws shall apply in his case, the law specifiedby him in exercising
the option shall, for the purposes of this section, be deemed to be more
favourable to him than the other lawor laws.

(4) Any benefit to which this section applies that is payable by the Federa-
tion (not being a benefit that is a chargeupon someother public fund of the
Federation) shall be a charge upon the Consolidated Revenue Fund ofthe
Federation, and any such benefit thatis payable by a Region(not being a
benefit that is a charge upon someotherpublic fundofthat Region) shall be
a charge upon the Consolidated Revenue Fund ofthat Region.

(5) This section applies to any benefits payable under any law in force
in Nigeria or any part thereof providing for the grantof pensions, gratuities
or compensation to persons who are or have been membersofthe public
service of the Federation, the former public service of Nigeria or the public
service of a Region in respectof their service in any of those public services
or to the widows,children, dependants or personal representatives of such
personsin respect of such service. °

153.—(1) Where any benefits to whichthis section applies can Le withheld,
reduced in amountor suspended by any person or authority under any Act
of Parliament, those benefits shall not be so withheld, reduced in amount
or suspended—

(a) in the case of benefits that have been granted in respectof the service
in the public service of the Federation of any person whoat the time when
he ceased to be a memberofthat public service was subject to the juris-
diction of the Police Service Commission of the Federation or for which
any person maybeeligible in respect of such service, without the approval
of that Commission ; or

(6) in any:other case, without the approval of the Public Service Com-
mission of the Federation.

(2) No benefits to which this section applies that have been granted to any
person who holds or has held the office of ajudge of the Supreme Court, the
former Federal Supreme Court or the High Court of Lagos or for which
any such person may beeligible shall be withheld, reduced or suspended
on the groundthat that person has been guilty of misbehaviour while holding
that office unless that person has been removed from thatoffice by reason of
such misbehaviour. .

(3) This section applies to any benefits payable under any Act of Parlia-
ment providing for the grant of pensions, gratuities or compensation to
persons who are or have been members of the public service of the Federation
or the former public service of Nigeria in respect of their service in that
public service or to the widows, children, dependants or personal repre-
sentatives of such persons in respect of such service.
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CHAPTER XI

TRANSITIONAL PROVISIONS

Repealofcer- 154.—(1) Subject to the provisions of this section and section 155 of this
tain constitu-
tional instru-
ments.

Saving for
things done,
etc., under
repealed
constitutional
instruments.

Constitution, the Act of the Parliament of the United Kingdom entitled the
Nigeria Independence Act, 1960, and the Nigeria (Constitution) Order in
Council, 1960 (other than the Third, Fourth and Fifth Schedules to that
Order) are hereby repealed.

(2) Nothing in subsection (1) of this section shall affect the operation of
any provision of the Act or Order aforesaid (other than sections 14 and 17
of the Order) in so far as that provision has effect as partof, or in relation to,
the law of a Region; and the legislature of a Region shall have, and be
deemed always to have had, powerto alter or repeal any such provision in
so far as it has effect as aforesaid, but no law enacted bythelegislature of a
Region by virtue of this subsection shall have effect unless, either before
or after the commencementof this Constitution, a resolution supported by
the votes of not less than two-thirds of all the members of that Houseis
passed by each House of Parliamentsignifying consentto its havingeffect.

(3) References in subsection (2) of this section to thé law of a Region are
references to that lawin sofar as it is not either part of the law of the Federa-
tion as a whole or contained or deemedto be contained in an Act of Parliament
enacted otherwise than in the exercise of powers conferred by provisions
corresponding to section 72 of this Constitution.

155.—(1) Subject to the provisions of sections 157 and 158 of this Consti-
tution, any court of law, authority or office which was established, any
appointment, election or other selection which was madeor held, and any
other thing whatsoever which was done in pursuance of any provision
repealed by section 154 of this Constitution or which was deemed byvirtue
of any such provision to be so established, made, held or done, shall be
deemed—

(a) to have been duly established, made, held or done in pursuance
of the corresponding provision of this Constitution, whether or not the
corresponding provision differs from the provision to which it corresponds;
and ‘

(6) so far as relevant in the case of an appointment,election, selection or
other thing, to have been so made, held or done in pursuance ofthe
corresponding provision on the date or for the period on or for whichit.
was actually made, held or done. .
(2) Without prejudice to the generality of subsection (1) of this section

and subject to the provisions of subsection (3) of section 68 of this Constitu-
tion, Parliament shall, unless sooner dissolved, stand dissolved on the date
on which it would, apart from this Constitution, have stood dissolved in
pursuanceof subsection (2) ofsection sixty-three of the constitution repealed
by subsection (1) of section 154 of this Constitution.

(3) Except so far as the contrary intention appears in this Constitution,
any right, privilege, obligation orliability saved by the operation of the Inter-
pretation Act (a) on the repeal by this Constitution of any enactmentshall be
deemed to arise underthe corresponding provision of this Constitution,
whether or not the corresponding provision differs from the enactment to
which it corresponds.
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156.—({1) All existing law, that is to say, all law which, whether being a
rule of law or a provision of an Act of Parliament or of a Law made by the
legislature of a Region or of any other enactment or instrument whatsoever,
is in force immediately before the date of the commencementof this Consti-
tution or has been passedor made before that date and comes into force
on or after that date, shall, until that law is altered by an authority having
power to do so, have effect with such modifications (whether by way of
addition, alteration or omission) as may be necessary to bring that law into
conformity with this Constitution and the constitution of each Region.

(2) The appropriate authority may, at any time during the period of
three years beginning with the date aforesaid, by order make such changes
in the text of any such provision as is mentioned in subsection (1) of this
section as he considers appropriate for the purpose of bringing that text
into conformity with the provisions of that subsection ; and the validity of
an order made by the appropriate authority in the exercise or purported exer-
cise of the powers conferred by this subsection shall not be impugned on the
ground that any change made bythe orderis inconsistent with the provisions
of subsection (1) of this section.

(3) In subsection (2) of this section ‘‘the appropriate authority” means,
in relation to any provision,— °

(a) in so far as the provision forms part of the lawof a Region, the
Governorof the Region ; and

(b) in sofar as it does not form part of the lawof a Region, the President ;

and references in this subsection to the law of a Region shall be construed
in accordance with subsection (3) of section 154 of this Constitution.

157.—(1) Nnamdi Azikiweshall be deemed to be elected President of

the Republic on the date of the commencementofthis Constitution.

(2) Nothing in subsection (1) of section 155 of this Constitution shall be
construed as applying to the election or period of office of the President

or to the oaths required to be taken and subscribed by a person elected as

President before he begins to perform the functions of thatoffice. ~

158.—(1) Without prejudice to the generality of section 156 ofthis Consti~

tution,all property which, immediately before the date of the commencement

of this Constitution, was held by the Crown or by some other bodyor person
(not being an authority of the Federation) on behalf of or in trust for the

Crown shall on that date, by virtue of this subsection and without further

assurance, yest in the President and be held by him on behalfof, or as the

case may be on thelike trusts for the benefit.of, the Governmentof the

Federation ; and all property which, immediately before the date aforesaid,

was held by an authority of the Federation on behalf of or in trust for the

Crown shail be held by that authority on behalf of, or as the case may be

on thelike trusts for the benefit of, the Governmentof the Federation.

(2) References to the Crown in subsection(1) of this section are references
to the Crown in right of the Government of the Federation ; and that sub-

section shall, with the necessary modifications, apply in relation to rights,

liabilities and obligations arising out of a contract or other arrangement as

it applies in relation to property.
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(3) Subject to the provisions of subsection (4) of this section, any pro-ceedings on appeal from a decision of the Federal Supreme Court whichare pending immediately before the date of the commencement of thisConstitution may be continued on orafter that date as if this. Constitutionhad not been passed and any decision given in pursuance of any suchproceedings shall have effect accordingly, so howeverthat any such proceed-ings which are still pending at the expiration of the period of one yearbeginning with that date shall abate on the expiration of that period.
(4) Where immediately before the date of the commencement of thisConstitution any proceedings on appeal from a decision of the Federal‘Supreme Court are pending or any right to bring such preceedings hasaccrued, the proceedings or right shall abate on that date in so far as anyquestion for determinatiori in the relevant proceedings is—(a) a chieftaincy question ; or

(/) a question as to the interpretation of a constitution or formerconsti-tution of the Federation or a Region or as to the validity of an enactmentwhich amendsor purports to amend sucha constitution 3 .and where immediately before that date any proceedings are pending in anycourt in Nigeria or any right has accrued to bring proceedings on appeal tosucha court, the proceedings or right shall abate on that date in so far as anyquestion for determination in the relevant Proceedings is a chieftaincyquestion.
(5) Any debt of the Federation which immediately before the date of thecommencementof this Constitution was, by virtue of any provision repealedbysubsection (1) of section 154 ofthis Constitution, charged on the revenuesand assets of the Regions as well as on the revenues andassets of the Federa-tion shall, on andafter that date, continue to be so charged.
(6) For the avoidanceof doubtit is herebydeclared that, without prejudice.to the generality of the provisions of section 155 of this Constitution, theperiod of six monthsreferred to in subsection (5) of section 5 of this Consti-tution began,in relation to Mid-Western Nigeria, on the ninth day of August,1963 (being the date on whichthat Region was established).

CHAPTER XII
: MISCELLANEOUS

159.-(1) There shall be a board for the Niger Delta which shall be styledthe Niger Delta Development Board.
(2) Themembers of the Board shall be—

(@) a person appointed bythe President, who shall be chairman ;(4) a person appointed by the Governor of Eastern Nigeria;_ (¢) a person appointed by the Governor of Mid-Western Nigeria ; and_ (d) such other persons as may be appointed in such manner asmay beprescribed by Parliament to represent the inhabitants of the Niger Delta.
(3) A memberof the Board shall vacate his office in such circumstances asmay be prescribed by Parliament.
(+) The Board shall be responsible for advising the Government of theFederation and the Governments of Eastern Nigeria and Mid-WesternNigeria with respectto the physical developmentof the Niger Delta, and inorder to discharge that responsibility the Board shall—(a) cause the Niger Delta to be surveyed in order to ascertain whatmeasures are required to promoteits physical development;(6) prepare schemes designed to promote the physical development ofthe Niger Delta, together with estimates _of the costs of putting theschemes into effect ;
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(c) submit to the Government of the Federation and the Governments
of Eastern Nigeria and Mid-Western Nigeria annual reports describing

the work of the Board and-the measures taken in pursuanceofits advice.

(5) Parliament may makesuch provision as it considers expedient for

enabling the Board to discharge its functions under this section.

(6) In--this section, “the Niger Delta” means the area specified in the

Proclamation relating to the Board which was made on the twenty-sixth day

of August, 1959, a

(7) This section shall cease to have effect on the first dayof July, 1969,

or such later date as may be prescribed by Parliament.

160.—(1) Any Commission established by this Constitution may, with the
consent of the Prime Minister or suchother Minister of the Government of

the Federation as may be authorised in that behalf by the Prime Minister,

by regulation or otherwise regulate its own procedure or confer powers and .

impose duties on anyofficer or authority of the Federation for the purpose of

discharging its functions.

(2) Subject to its rules of procedure, any Commission established by this

Constitution may act notwithstanding any vacancy in its membership or

the absence of any member, but any decision of the Commissionshall require

the concurrence of a majority of all the members thereof.

161.—(1) Withoutprejudice to the generality of section 156 of this Consti-

tution —

(a) no criminal proceedings shall be instituted or continued during his

periodofoffice against a person to whom this subsection applies ; and

(b) such a person shall not be arrested or imprisoned during that period

either in pursuance of the process of any court or otherwise ; and

(c) no proceedings in which relief is claimed against such a person in

his personal capacity shall be instituted or continued in any court during

his period ofoffice ;

but in ascertaining whether any period ‘of limitation has expired for the

purposes of any proceedings against a person to whom this subsection applies,

his periodofoffice shall beleft out of account. -

(2) Subsection (1) of this section applies to a person holding or required to

perform the functions of the office of the President or of the Governor of a

Region, and in that subsection “neriod of office” means,in relation to. such

a person, the period during which he holds or is required to perform the

functionsoftheoffice in question.

(3) Notwithstanding anything in any other provision of this Constitution

(includingin particular sections 32 and 53 of this Constitution) but without

prejudice to the proviso to subsection (1) of section 22 and subsection (4) of

section 27 of this Constitution, no chieftaincy question shall be entertained

by any court of law’ in Nigeria, and a certificate which is executed by an

authority authorised in that behalf by a law cominginto force in a territory

on orafter the date of the commencementof this Constitution (including

a law. passed before that date) and which states—

(a) that a particular person is or was, by reference to that territory or a

partof it, a chief of a specified grade at a specified time or during a specified

period ; or
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(6) that the provisions of a lawin force in that territory relating to the
removal or exclusion of chiefs or former chiefs from areas within theterritory have been complied with in the case of a particular person,

shall be conclusive evidenceas to the matters set out in that statement.

,162.—(1) Any person who is appointed, elected or otherwise selected toany office established by this Constitution may resign from that office bywriting under his hand addressed to the person or authority by whom he wasappointed, elected orselected :

Provided that—

(a) in the case of the President of the Republic, his resignation shall
be addressed to the President of the Senate ; and

(4) in the case of a member of a House of Parliament who holds officeas President of the Senate or Speaker, his resignation from the House or
that office shall -be addressed to the House ; and

(c) in the case of anyother memberof a House ofParliament, his resigna-
tion from the House shall be addressed to the President of the Senate or
Speaker, as the case maybe.

,

(2) The resignation of any person from any office established by this
Constitution shall take effect when the writing signifying the resignation isreceived by the person or authority to whom it is addressed or by any personauthorised by that person or authority to receiveit.

(3) On the resignation of the President of the Republic, the Presidentof the Senate shall forthwith give notice of the resignation to the Prime
Minister.

163.—(1) Where any person has vacated any office constituted by this
Constitution, he may, if qualified, again be appointed, elected or otherwise
selected to hold that office in accordance with the provisions of this
Constitution.

(2) Where by this Constitution a power is conferred upon any person or
authority to make any appointmentto any office in the public service of theFederation a person may be appointed to that office, notwithstanding thatsome other person may be holding that office, when that other person is onleave of absence pendingrelinquishmentof the office ; and where two or more
persons are holding the sameoffice by reason of an appointment made inpursuanceof this subsection, then for the purposes of any function conferredupon the holderof that office the person last appointed shall be deemed to be
the sole holder of the office.

164. The Governmentof the Federation, acting after consultation withthe Governments of the Regions, shall from time to time appoint a Com-
mission to review and make recommendations with respect to the provisions
of sections 140 and 141 of this Constitution,
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165.—(1) In this Constitution, unless it is otherwise expressly provided Interpreta-or required by the context— ‘ —general.
“Act of Parliament” means any law made by Parliament;

~_ “the Advisory Council” means the Advisory Council on the Prerogativeof Mercy of the Federation ;

“chieftaincy question” means any question as to the validity of the
"selection, appointment, approval of appointment, recognition, installation,
grading, deposition or abdicationofa chief ;

“the Commonwealth” means Nigeria, any country to which section 14
of this Constitution applies and any dependency of any such country ;

“the Concurrent Legislative List” means the list in Part II of the
Schedule tothis Constitution ;

“the Exclusive Legislative List” meansthelist in Part I of theSchedule
to this Constitution ..

»

“financial year” means any period of twelve months beginning on the
first day of April in anyyear or such otherdate as Parliament mayprescribe;

“the Legislative Lists” means the Exclusive Legislative List and the
Concurrent Legislative List ;

“oath” includes affirmation;

“‘the oath of allegiance” means such oath of allegiance as may be pre-
scribed by Parliament;

“Parliament” means the Parliament of the Federation ;

“the President” means the President of the Republic ;

“produce” means such animal or vegetable products, whether processed
or in a natural'state (other than tobacco, hides or skins) as may with the
consentof the Goyernments of the Regions be designated by the President
by order;

“the public service of the Federation”? meanstheservice of the Republic
in a civil capacity in respect of the governmentof the Federation;

“quarter” means a quarterofa financial year;

“the state” means the Governmentof the Federation or a Region, and
‘office of emolument under thestate” includesoffice as the Governorof a
Region or as a member of the Governmentof the Federation or a Region,
so however that a person shall not be treated as holding an office of emolu-
ment underthe state by reason only ofhis receiving a pension or otherlike
benefit in respect of such an office ; and

“territory” means a Region or the Federalterritory.

(2) In this Constitution, unless tt is otherwise expressly provided or
required by the context—

. (a) references to persons holding offices in the public service of the

Federation or a Region include references to persons acting in thoseoffices ;
and

-_
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(6) references to offices in the public service of the Federation include
references to the offices of the judges of the Supreme Court and the
High Court of Lagos and references to the offices of membersofall other
courts of law established by Parliament (other than courts-martial), being -
offices the emoluments attaching to which are paid out of the Consolidated
Revenue Fundor any other public fund of the Federation, and references to
the offices of membersof the Nigeria Police Force.

(3) For the purposes ofthis Constitution, the office of the President of the
Senate or Deputy President of the Senate, a Senator, the Speaker or the
Deputy Speaker of the House of Representatives, a member of the House of
Representatives, a Minister of the Government of the Federation, a Parlia-
mentary Secretary to such a Minister or a memberofthe Council of Ministers,
the Nigeria Police Council, any Commission established by this Constitution
or the Advisory Council shall not be regarded as an office in the public
service of the Federation.

(4) Subject to the provisions of section 4 of this Constitution, no amend-
ment made to the Interpretation Act, as in force at the date of the com-
mencementof this Constitution, shall have effect in relation to this Constitu-
tion. ,

(5) No provision of this Constitution that any person or authority shall not
be subject to the direction or control of any other person or authority in
exercising any functions under this Constitution shall be construed as
precluding a court of law from exercising jurisdiction in relation to any
question whether that person or authority has performed those functions in
accordance with this Constitution or any other law.

(6) For the avoidance of doubtit is hereby declared that—

(2) any power to make laws conferred by this Constitution includes
power to make laws having extra-territorial operation;

(5) any reference in this Constitution to the functions of the President
includes a reference to his functions as the Commander-in-Chief of the
armed forces of the Federation ; and

(c) the functions of the Commander-in-Chief of the armed forces of the
Federation are such as maybe prescribed by Parliament.

>

166.(1) ‘This Act maybecited as the Constitution of the Federation and,
subject to the provisions of section 127 of this Constitution, shall come into
force on the first day of October, 1963.

(2) On and after the date mentioned in subsection (1) of this section,
Chapter IT of this Constitution (except section 10) shall be deemed to have
come into force on the first day of October, 1960, and section 10 of this
Constitution shall be deemed to have come into force on the first day of
June, 1961.
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THE SCHEDULE Section 69.
THE LEGISLATIVE Lists

PART I .

The ExclusiveLegislative List

Item

1 Accounts of the Governmentof the Federation and officers, courts and
authorities thereof, includingaudit of those accounts.

2. Archives, other than the public records of the Governments of the
Regions since the twenty-third day of January, 1952.

3. Aviation, including airports, safety of aircraft and ancillary transport
and otherservices. 2

4. Bills of exchange and promissory notes.

5. Borrowing of moneys outside Nigeria for the purposesof the Federation
or of any Region, other than borrowing by the Government of a
Region for a period not exceeding twelve months on the security of
any funds or assets of that government held outside Nigeria.

6. Borrowing of moneys within Nigeria for the purposes ofthe Federation.

7. Control of capital issues,

8. Copyright.

9. Currency, coinage and legal tender.

10. Customsand excise duties, including export duties.

11. Defence. | .

12, Deportation; compulsory removal of persons from one territory to
another.

13. Designation of securities in which trust funds may be invested.

14. Exchangecontrol.

15. External affairs.

16. Extradition.

17. The following higher educational institutions, that is to say—
The University of Ibadan.

The University College Teaching Hospital at Ibadan.

The University of Lagos.

The Lagos University Teaching Hospital.
The West African Institute of Social and Economic Research.

The Pharmacy School at Yaba.

The Forestry School at Ibadan.

The Veterinary School at Vom.

18. Immigration into and emigration from Nigeria.
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Item

19.

20.

21.

27,

28.

29,

30,

1.3
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Incorporation, regulation and winding-up of bodies corporate, other

than co-operative societies, native authorities, local-government

authorities and bodies corporate established directly by any law

enacted by thelegislature of a Region.

Insurance other than insurance undertaken by the Governmentof a

Region butincluding any insurance undertaken by the Government

of a Region that extends beyond the limits of that Region.

Legal proceedings between the Governmentof the Federation and any

other personor authority or between the Governments of Regions.

Maritime shipping and navigation, including—

(2) shipping and navigation on tidal waters ;

(6) shipping and navigation on the River Niger andits affluents .

and on any such other inland waterway as may be declared by

Parliament to be an international waterway or to be an inter-
Regional waterway;

(c) lighthouses, lightships, beacons and other provisions for the
safety of shipping and navigation ; —

(d) such ports as may be declared by Parliament to be Federal
ports (including the constitution and powers of port authorities
for Federal ports). oe

Marriages other than marriages under Moslem lawor other customary
_law; annulment and dissolution of, and other matrimonial causes
relating to, marriages other than marriages under Moslem law or
other customary law.

Meteorology.

Mines and minerals, includingoilfields, oil mining, geological surveys
and natural gas.

Museums of the Federation, thatis to say

The Jos Museum.
- The Oron Museum.

The House of Images at Esie..

Any other museums established by the Government of the
Federation.

Naval, military and air forces.

Nuclear energy.

Passports andvisas.

Patents, trade marks, designs and merchandise marks.

Pensions, gratuities and other like benefits payable out of the Con-
solidated Revenue Fundor any other public fund of the Federation.

Posts, telegraphs and telephones, including post office savings banks.



Constitution of the Federation 1963, No. C 215
 

Item

33.

34.

35.

36.

37.

38.

39.

41.

42.

43.

44,

45,

1

Powers, privileges and immunities of each House of Parliament and
its members, .

Thepublic debt of the Federation,

Public relations of the Federation.

The public service of the Federation, including the settlement of
disputes between the Federation andofficersin the public service of
the Federation.

Railways, including ancillary transport and other services.

‘Taxes on amounts paid or payable on the sale or purchase of com-
modities except—

(a) produce;

(b) hides and skins;

(c) motor spirit ;

_ (d) diesel oil sold or purchasedfor use in road vehicles;

(e) diesel oil sold or purchased for other than industrial purposes.

‘Tribunals of inquiry with respectto all or any of the matters mentioned
_ elsewherein this list,

Trunk roads, that is to say, the construction,alteration and mainten-
ance of such roads as may be declared by Parliament to be Federal
trunk roads. “

Water from such sources as may be declared by Parliament to be
sources affecting more than oneterritory.

Weights and measures.

Wireless, broadcasting and television other than broadcasting and -
television provided bythe Governmentof a Region; allocation of
wavelengths for wireless, broadcasting and television transmission.

The matters with respect to which Parliament is empowered to make
provision by sections 4, 8, 9, 13, 16, 32, 37, 38, 40, 42, 45,49, 52, 68,
75, subsection (1) of sections 76, sections 77, 78, 87, 96, subsections
(2) and (5)of sections 105, 111, 113, 114, 116, 118, 121, 128, 131,
132, 133, 139, 140, 145, 150, 159 and 165 ofthis Constitution. —

Any matterthat is incidental or supplementary—

(a) to any matter mentioned elsewherein this list ; or

(6) to the discharge by the Governmentof the Federation or any
officer, court or authority of the Federation of any function con-
ferred.by this Constitution.
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11.

12.

13.

16.

17.

18.

19.

20.

_ PART II

The Concurrent Legislative List

‘Antiquities.

Armsand ammunition.

Bankruptcy and insolvency.

Census.

Chemicalservices, including analytical services.

Commercial and industrial monopolies, combines andtrusts.

Controlof the voluntary movementof persons betweenterritories.

Such drugs and poisons as may with the consent of the governments
of the Regionsbe designated by the President by order.

Fingerprints, identification and criminal records.

Higher education,thatis to say, institutions and other bodies offering
courses or conducting examinations of a university, technological or
of a professional character, other than the institutions referred to in
Item 17 of Part I of this Schedule.

Industrial development.
-

Labour, that is to say, conditions of labour, industrial relations,
trade unions and welfare of labour.

The legal and medical professions and such other professional occupa-
tions as may with the consent of the governments of the Regions be
designated by the President by order.

National monuments,that is to say, such monuments in a Region as
may with the consent of the Government of that Region be desig-
nated by the President by order as national monuments.

National parks, that is to say, the control of such areas in a Region as
may with the consent of the Government of that Region be desig-
nated by the President by order as national parks.

Prisons and otherinstitutions for the treatment of offenders.

Promotion of tourist traffic.

The maintainingandsecuring of public safety and public order ; the
providing, maintaining and securing of such supplies and services
as maybe designated by the President by order as essential supplies
and services.

Quarantine.

Registration of business names.

Scientific and industrial research.
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22.

23.

24,

25.

26.

27.

28.

29.
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Service and execution in a Region ofthecivil and criminal processes,
judgments, decrees, orders and other decisions of any court of law
outside Nigeriaor any courtoflaw in Nigeria other than the Supreme
Court, theHigh Court of that Region orany court of law established
by thelegislature of that Region.

Statistics,

Traffic on Federal trunk roads.

Tribunals of inquiry with respect to all or anyofthe matters mentioned
elsewhere in this list.

‘Trigonometrical, cadastral and topographical surveys.

Water-power. ©

The matters with respect to which Parliament is empowered to make
provision by subsections (2) and (3) of section 76 and section 79 of
this Constitution.

Any matter that is incidental or supplementaryto anymatter mentioned
elsewherein this list.

PART III

Interpretation .

1. In this Schedule, references to incidental and supplementary matters
include, without prejudice to their generality—

(a) offences; |

(5) the jurisdiction, powers, practice and procedureofcourts of law ; and

(c) the acquisition and tenure ofland.

2. Where by this Schedule Parliament is empowered to make any declara-
tion, that declaration may be made by resolutions passed by both Houses of
Parliament instead of by Act of Parliament.

(878/3)
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