!
Supplement to Official Gazette Extraordinary No. 61, Vol. 47, 29th Septemhar,

1960—Part A

'ROYAL NIGERIAN MILITARY FORCES ORDINANCE, 1960

Section

b

ARRANGEMENT OF SECTIONS
PART 1—PRELIMINARY

Short title, commencement a.nd apphcatmn
Interpretatlon.

Provisions as to active service.
Establishment and employment.

Constitution of the reserve.

PART IL—ROYAL NIGERIAN MILITARY FORCES COUNCIL

oENe

Establishment of Royal Nigerian Military Forces Counca.l
Memberah.lp “of Council.
Sei ;

cretary.
Powers of Counc:l

PART IIL.—OFFICERS
Conditions of appeinting officers.
Appeintment of officers.
Promotion, etc., of officers.

Governor—GeneraI to make regulations.
Reserve of officers.

PART IV. ——ENLISTMENT AND TERMS OF SERVICE

15.
16.

17.

18.
19.

20.
21,
22.

23.
25.
26.
21.

28.
+ 29.

ENLISTMENT

Recruiting officers.
Enlistment.

TERMS AND CONDITIONS OF SERVICE
Terms of enlistment.

RE-ENGAGEMENT AND EXTENSION OF SERVICE
Re-engagement and continuance in semce

. Prolongation of service.

DISCHARGE AND TRANSFER ’ro THE RESERVE

Discharge.
Transfer to the reserve.
Postponement of discharge or transfer pending proce:d'ngs for

offences, etc.

Right of warrant officer to discharge on reduction to ranks.

Power to discharge.

‘Right of soldier to purchase discharge.

MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

Rules for reckonir g service.

Validity of attestativn and enlistment,
Regulations as to enlistment.
Interpretation of Part IV.



Al124 No. 26 of 19 60 Royal Nigerian Military Forces

PART V.—DISCIPLINE AND TRIAL AND PUNISHMENT
OF MILITARY OFFENCES

TREACHERY, COWARDICE AND OFFENCES ARISING OUT OF

Section MILITARY SERVICE
30.  Aiding the enemy.
31. Communication with the enemy.

32, Cowardly behaviour.
33.  Offences against morale. ' '
34.  Becoming a prisoner of war through disobedience or wilful neglect

and failure to rejoin forces.
35. Offences by or in relauon-to sentries, etc.
36 Looting. .

MUTINY Arirn INSUBORDINATION
, :

37. Mutiny. e % .
38.  Failure to suppress mutiny.

39.  Insubordinate behaviour.

40.  Disobedience to particular orders.

41.  Obstruction of provost officers.

42.  Disobedience to standmg orders.

DESERTION, ABSENCE WITHOUT LEAVE, ETC.
43. Desertion. l ) t
44. Absente without leave. '
45,  Assistingand concealing desertion and absence without leave.
46.  Failure to perform military duties.

‘VIALI‘NGERI*‘G AND DRUNKENNESS
47.  Malingering. :
48. Drunkenness.

OFFENCES RELATING TO PROPERTY
49. Offences in relation to public and service property.
50.  Offences in relation to property of members of forces.
51.  Miscellaneous offences r¢lating to propetty.

Frving, Erc., OFFENCES
52.  Dangerous flying, etc,
53.  Inaccurate certnﬁcatxon of aircraft, etc.
54,  Lowflying. "
55.  Annoyanceby ﬁymg ’

OFFENCES RELATING TO AND BY PERSONS IN CUSTODY

56.  Irregulararrestand confinement.

57.  Permitting escape, and unlawful release of prisoners.
58. Resistance toarrest, |
59.  Escapefrom confinement.

OFFENCES IN RELATION TO COURTS-MARTIAL AND
CiviL AUTHORITIES
60.  Offences in relation to courts-martial.
61, False evidence,
62.  Obstruction of police officer arresting officer or soldier.



" Royal Nigerian Military Forces  No. 26 of 1960

A 125

Section
63.

65.
- 66.

. 68.

| 69.
70.

s

| 73,
- 74,
75,

| 7.
77

78,
79
80°

81.
83.

85
: 86‘
i 87
88.

89.
90.
91.
92.
93.
94,
95.
96.
97.
98.
99.

MisceLLaneous OFFENCES

Injurious disclosures.

Making of false statements on enlistment..

Making of false documents.

Scandalous conduct of officer. .

Ill-treatment of officers or soldiers of inferior rank.
Disgraceful conduct. '

False accusation.

Attempts to commit military offences.

Conduct to prejudice of military discipline.

CrviL OFFENCES
Civil offences. .

. PUNISHMENTS
Punishment of officers.
Punishment of soldiers.
Field punishment.
ARREST
Power to arrest offenders.
Provisions for avoiding delay after arrest.

INVESTIGATION OF AND SUMMARY DEALING WITH CHARGES )

Investigation of charges by commanding officer.
Charges to be dealt with summarily or by court-martial.

_ Further proceedings on charges against non-commissioned officers

and soldiers.
Further proceedings on charges against officers and warrant officers.
Dismissal of charges referred to higher authority.

" Officers who are to act as appropriate superior authorities and to

whom commanding officers may delegate powers.

CoURTS-MARTIAL—GENERAL PROVISIONS

" Powers of courts-martial,

Officers having power to convene courts-martial.

Constitution of courts-martial. -,
Supplementary provisions as to constitution of courts-martial.
Place for sitting of courts-martial and adjournment to other places.

CourTS-MARTIAL—PROVISIONS RELATING TO TRIAL

Challenges by accused.
Administration of oaths.
Courts-martial to sit in open court.
Dissolution of courts-martial.
Decisions of courts-martial.

- Finding and sentence. .

Power to convict of offence other than that charged. -
Rules of evidence.

Privilege of witnesses and others at courts-martial.
Offences by civilians in relation to courts-martial.
Affirmations.



A 126

No. 26 of 1960 Royal Nigerian Military Forces

Section
100.
101,
102.
103.
104.
105.
106.
107.

108.
109.

110.
111.,
112.
113.

114.
115.

- 116.

. 117,

118,
119,

120.
121.

122,
123.

124,
125.

126.
127.
128.

CONFIRMATION, REVIsION AND REVIEW OF PROCEEDINGS OF
. CoUuRTs-MARTIAL

Confirmation of proceedings of courts-martial.

Petitions agains: finding or sentence.

Revision of findings of courts-martial.

Powers of confirming authority.

Confirming authorities. '

Sentence of death must be approved by Governor- General.

Review of findings and sentences of courts-martial. -

Reconsideration of sentences of imprisonment.

REVIEW OF SUMY FINDINGS AND AWARDS
Review of summary findings and awards.

FINDINGS OF INSANITY, ETC.
Provisions where accused found insane.

COMMENCEMENT, SUSPENSION AND DURATION OF SENTENCES
Commencement of sentences. :
Duration of sentences of imprisonment. 2

Special provisions as to civil prisons in Nigeria. 1.

Special provisions as to carrying out or serving pf sentences outside
Nigeria.

Country in which sentence of i 1mpnsonment to be served.
Duties of persons in charge of prisons and others to receive pnsoners

TRIAL OF PERSONS CEASING ‘TO BE SUBJECT TO MILITARY LAW
UNDER THIs ORDINANCE AND TIME LIMITED FOR TRIALS

Trial and punishment of offences under this Ordinance notwith-
standing offender ceasing to be subject thereto.
Limitation of time for trial of offences under this Ordinance.

RELATIONS BErme ’\fIIerARY AND Civi, COURTS AND
FINALITY or TRIALS

Powers of civil courts.

Persons not to be tried dndcr this Ordmance for offences already
d:lsposed of. < 9

qu_qumms
Boards of inquiry.
Inquiries into absence.

]

MISCELLANEOUS PROVISIONS

Restitution or compensation for theft, etc,

Appointment of judge advocatcs

Promulgation.

Custody of proceedings of courts-marnal and right of accused to a
copy thereof.

Indemnity for prison officers, etc. -

Interpretation of Part V.

Rules of Procedure and other rules.



Royal Nigerian Military Forces  No. 26 .of 1960

A 127

Section

129.
130.
131.
132.
133,
134,
135.
© 136.
137.
138.
139.
140.
141.
142.

143.
144.
145.
146.
147.

- L, =

- PART VI.—APPEALS FROM COURTS-MARTIAL

Right of appeal. )

Procedure for applying for leave to appeal or lodging appeal.
Determination of appeals in ordinary cases.

Powers of the Federal Supreme Court in special cases.
Appeals to be final,

Supplementary powers of the Federal Supreme Court.
Proceedings to be heard in absence of appellants.

Defence of appeals.

Right of appellant to present his case in writing.

Suspension of death sentences.

Persons not to be tried again where conviction quashed.
Removal of prisoners for purposes of proceedings under Part VI.
Furnishing, on appeal, of documents relating to trial.

Duties of Registrar of the Federal Supreme Court in respect of notices

of appeal.
Rules of Court.
Saving of reviewing authorities’ powers.
Composition of Court.

Exercise of certain powers of the Federal Supreme Court by a judge.
General provisions as to procedure.

PART VII.—PAY, FORFEITURES AND DEDUCTIONS

1148.
1 149,
150.
151.
152.
153,
154,

Regulations as to pay.

Forfeitures and deductions : general provisions,

Forfeiture of pay for absence from duty.

Deductions for payment of civil penalties,

Compensation for loss occasioned by wrongﬁxl act or negligence.

- Deductions for barrack damage.

Remission of forfeitures and deductions.

PART VIIL—GOVERNMENT AND GENERAL PROVISIONS

155.
. 156.
157..
158.
159,
160.

161.
162.

163.
164.

ComMMAaND

Command and precedence.

Command of the Force. -

Regulations as to command,

Powers of command of members of oo-operatmg forces
Co-operation with other military forces,

Attachment of members of the Force.

Repress oF COMPLAINTS

Complaints by officers.
Complaints by soldiers. -

EXEMPTIONS FOR MEMBERS OF 'rm: Force

Exemptions from tolls, etc.

Exemption from taking in execution of property used for nuhtary

purposes,



A 128

No. 26 of 1960 " Royal Nigerian Military Forces

PROVISIONS RELATING TQ stm'mms AND ABSENTEES WITHOUT LEAVE

Section
165.  Arrest of deserters and abFenteea without leave.
166.  Proceedings before a civil | court where persons suspected of illegal

absence.

167. - Deserters and absentees without leave surrendering to police.

168. Certificates of arrest or surrender of deserters and absentees;

169. Duties of supenntendents|of prisons and others to receive deserters
and absentees,

OFFENCES RELATING TO MILITARY‘I’MA'ITERS PunNisHABLE BY CrviL. COURTS
170. Punishment for pretendmi; be a deserter.

171.  Punishment for procunng d assisting desertion.
172. Punishment for obstructin g members of the Force in execution of
duty.

173.  Punishment for aiding maimgenng

174.  Unlawful purchase, etc., of military stores.

175. Illegal dealings in documents relating to pay, pensions, mobilization,
etc. .

176. Unauthorized use of, and dealing in, decorations, etc.

PROVISIONS AS TO EVIDENCE

"77.  General provisions as to evidence.

178.  Proof of outcome of civil trial.
179.  Evidence of proceedings of court-martial,

RBDUC‘I‘ION OF WARRANT AND NON-COMMISSIONED OFFICERS

180-. Restrlctlons on reducuon in rank of warrant officers and non-
commlssxoned oﬁicers '

MISCELLAINEOUS PROVISIONS

181.  Temporary reception in civil custody of persons under escort. -

182. Avoidance of assignment of, or charge on, military pay, pensions, etc.
183. - Power of certain officers tp take statutory declaratwns

PART iX.—RESERVE

184. Reservists.

185. Annual training.
186. Calling out of the reserve to aid the civil power.
187.  Calling out of the reserve.on permanent service..
188.  Punishment for non-attendance.

189.  Recazd of illegal absence.

190.  Discharge during service,

191.  Regulations as to the reserve.

PART X.—APPLICATION OF THE ORDINANCE AND
SUPPLEMENTARY PROVISIONS

APPLICATION

192.  Application of the Ordinance.
193. Application of the Ordinance to civilians,
194. Seconded members of United Kingdom Forces.



Royal Nigerian Military Forces | Nd. 26 of 1960 . A129.

WIiLLs AND DISTRIBUTION OF PROPERTY
Section ,
195.  Soldier on enlistment to register the name of person to whom
! estate is to be paid in event of dying intestate,
196..  Special provisions relating to soldiers’ wills.
197.  Distribution in case of deceased soldier’s intestacy.
198.  Payment of debts of deceased soldier.
199.  Property of deceased soldier distributed subject to rights of creditors.
200. Deceased soldier’s money undisposed of applied to prescribed fund.
201.  Uniforms and decorations of deceased soldier. ~ ° '
202.  Application of money, etc., in case of desertion.

MISCELLANEOUS PROVISIONS

203. Power to make regulations. '

204,  Powers exercisable in subsidiary legislation.

205. Execution of orders, instruments, etc. - :
206.  Royal Nigerian Military Forces Benefit Fund. .
207.  Application of Ordinance to women'’s land forces.

208.  Repeal and saving. :

SCHEDULES

First ScHEDULE.—Alternative offences of which accused may be
convicted by court-martial, -
SeconD ScHEDULE,— T ransitional provisions.



Assented to in Her Majesty's name this 16th day of September, 1960. A131

J. W. ROBERTSON,
& ' Governor-General

No. 26 1360

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
SR JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO CONSOLIDATE AND AMEND THE Law as ‘10 THE Title.
. EsraBLISHMENT, GOVERNMENT AND DISCIPLINE OF THE Royvar NIGE- -
RIAN MILITARY FORCES AND ITS RESERVES AND TO PROVIDE FOR APPEALS

FROM COURTS-MARTIAL AND  PURPOSES CONNECTED THEREWITH AND
INCIDENTAL THERETO, ; " _
[By Notice, see section 1] m: g,

BE IT ENACTED by the Legislature of the Federation of Nigeria as  Enactment.

follows— :
'PART L—PRELIMINARY _
L. (I) This Ordinance may be cited as the Royal Nigerian Military ~Short title,
Forces Ordinance, .1960; and shall come into operation on a date to he <commence-

-appointed by the Governor-General by notification in the Gazette after 2¢At

= d
the signification of Her Majesty’s pleasure thereon. :;p]ica.

(2) This Ordinance shall have effect throughout the Federation. Bam
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Interpre-

tation. G

3 and 4
Eliz. 2, ¢,18.

2. (1) In this Ordinance, unless the context otherwise requires—

“the Act” means the Army Act, 1955, of the United Kingdom as
amended from time to time and any eigactment substituted therefor ;
“acting rank” means rank of any description (however called) such
that under regulations made under section 203 a commanding officer
has power to order the holder to revert from that rank, and “acting
warrant officer” and “acting non(-comrmssioned officer” shall be construed
accordingly ; ! :
“aircraft” means any machine for flying, whether propelled by
mechanical means or not, and includes any description of balloon ;
“aircraft material” includes—-
(@) parts of, and components of or accessories for, aircraft, whether
for the time being in aircraft or not; :
() engines, armaments, ammunition and bombs and other missiles
of any description in, or for uFe in, aircraft; ]
(¢) any other gear, apparatus or instruments in, or for use in, aircraft ;
(d) any apparatus used in connection with the taking-off or landing of
aircraft or for detecting the movement of aircraft, and-

(¢) any fuel used for the propulsion of aircraft and any material used
as a lubricant for aircraft or aircraft material ;

“appropriate superior authoﬁty” ‘has the mean{ng assigned to it by
subsection (1) of section 79 and subsection (1) of section 83; :

“arrest” includes open arrest ;

“before the enemy”, in relation to a person, means that he is in dction
against the enemy or about to go into action against the enemy or is under

attack or threat of imminent attack by the enemy;

“Boards of Inquiry Rules” means rules regulating boards of inquiry
made by the Governor-General under paragraph (e) of subsection (2) of
section 128 ; s B i .

“boy” means a soldier enlis'ted in accordance with the provisions of
subsection (2) of section 16and who has not attained the age of eighteen years;
“civil court” means a court ¢f ordinary criminal jurisdiction, but does
not, except where otherwise expressly provided, include— .
(a) any such court outside f_the Commonwealth ; or
(b) a local or native court However so called ;
“civil .offence” has the meaning assigned to it in subsection (2) of
section 72 ; v

“colour service” means service under the provisions of this Ordinance
otherwise than service in the reserve ; '

“the Commander” means the officer appointed by the Governor-
General under section 156 to have the command, direction and general

superintendence of the units raised under this Ordinance ;

“commanding officer” in relation to any person, means the officer
commanding the unit to which the person belongs or is attached ;

“Commonwealth™ means thé British Commonwealth of Nations ;

“corresponding civil offence” has the meaning assigned to it by
subsection (2) of section 72; _
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“corresponding rank” in relation to any rank or rating in Her Majesty’s
forces, means such rank or rating in any other of those forces as may be
declared by regulations made under section 203 to correspond therewith ;

“court-martial” except where it is expressed to be under service law
means 4 court-martial under this Ordinance ; ? =

“damage” includes destruction and refereaces to damaging shall be

construed accordingly ;

“date of attestation”, in relation to any person, means the date on which
he is attested in accordance with the provisions of regulations made in
that behalf under Part IV ;

“decoration” includes medal, medal ribbon, clasp and good conduct
badge ; : . .

“desertion” shall be construed in accordance with subsection (2) of
section 43 ; T : :

' “enemy” includes all persons engaged in armed operations against any
of Her Majesty’s forces and also includes all armed mutineers, armed
rebels, armed rioters and pirates; :

“the Force” means the force raised under this Ordinance;

“the Forces Council” means the Royal Nigerian Military Forces Council
established under section 6; ‘s

“Her Majesty’s forces” means any of the naval, military or air forces

-

raised by Her Majesty in any part of the Commonwealth ;

“Imprisonment Rules” means rules regulating imprisonment made by
the Governor-General under paragraph (¢) of subsection (2) of section
128 : '

“native court” includes an alkal’’s court and a customary court;

- “provost officer” means a provost marshal or officer appointed to exercise
the functions conferred by or under service law on provost officers ;

“public” when used adjectivally means belonging to the Government
of the Federation or of any part of Nigeria or to the Government of the
United Kingdom ; !

“recruiting officer” means a person authorized as such under section
5; ' :

“the reserve” means the body of troops comprised of those persons
who are subject to reserve service or liability under Part IX ;

“reservist” means a member of the reserve ;

“Rules of Procedure” means the Rules of Procedure, as from time' to

time in force, made under the Act, as applied under section 128, with

such rules amending, varying or modifying the same as may be made by

the Governor-General under that section ; - e

- “service”, when used adjectivally, means belonging to or connected
with Her Majesty’s forces or any part of Her Majesty’s forces ;

“service law” means this Ordinance, the Royal Nigerian Navy Ordinance,

1956, the Act, the Air Force Act, 1955, or the Naval Discipline Act, 1957,

as amended from time to time or any enactment substituted for any of
those enactments;

“ship” includes any description of vessel ;
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“soldier” does mot include an officer but, with the  modifications
contained in this Ordinance in| relation to warrant officers and non-
commissioned officers, includes 4 warrant officer and a non-commissioned
officer and every person subject to military law under this Ordinance .
during the time that he is s0 subject; :

“steals” has the meaning assigned to it in section 383 of the Criminal
Code; , .

“stoppages” means the recovery by deductions, from the pay of the
offender, ofa specified sum by way of compensation for any expense,
loss or damage occasioned by the offence ; -

“unit” means a battalion or any other formation of troops which has
been declared to be 2 unit by the Commander. ‘ -
(2) Where in this Ordinance it is provided that any person subject to
military law under this Ordinance is liable on conviction by court-martial
to imprisonment and no term orf maximum term is specified, then such

. person shall be liable to imprisonment for any term.

(3) Save as is otherwise prpvided by any lnstructions under Her
Majesty’s Sign Manual and Sig]ﬁet, the Governor-Genera! shall consult
with the Council of Ministers in the exercise of all powers conferred upon
him by this Ordinance and shall jact in accordance with the advice of the
Council. _ ! .

3. (1) In this Ordinance the jexpression ‘“‘on active service” in relation
to any unit means that it is engaged in operations against an enemy, and in
relation to a person means that he is serving in or with sich a unitwhich is
on active service. !

(2) Where it appears to the Governor-General that, by reason of the
imminence of active service or of the recent existence of active service, it is
necessary for the public service that 2 unit should be deemed to be on active
service he may declare that for such period, not exceeding three months,
beginning with the coming into force of the declaration as may be specifie
therein that unit shall be deemed to be on active service. :

(3) Where it appears to the Governor-General that it is necessary for
the public service that the period specified in a declaration under subsection
(2) should be prolonged or, if previously prolonged under this subsection
should be further prolonged, he imay declare that the said period shall be
prolonged by such time, not exceeding three months, as may be specified in

the declaration under this subsection.
(4) If at any time while any unit is deemed to be on active service by

virtue of the foregoing provisions of this section, it appears to the Governor-
General that there is no necessity! for the unit to continue to be treated as
being on active service, he may declare that as from the coming into operation

of the declaration the unit shall cezse to be, or to be deemed to be, on active

4. (1) There shall be established and maintained in Nigeria such
number of bodies of troops forming part of the Royal Nigerian Military.
Forces as the Governor-General may think fit. "

" (2) Every unit shall be charged with the defence of and IR T

- order in Nigeria and with such other duties as may be from time to time

defined by the Governor-General.

(3) The Governor-General may order that any'. officer or soldier of the
Force shall proceed to any place outside Nigeria for the purpose of undergoing
instruction or training or for duty or employment. ?
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5. (1) There shall be maintained in Nigeria a reserve force to be known
as the Royal Nigerian Military Forces Reserve.
' . (2) The reserve shall consist of— :
(a) all soldiers who at the commencement of this Ordinance are serving

in the Royal Nigerian Military Forces Reserve as constituted by the

Royal Nigerian Military Forces Reserve Ordinance hereby repealed ; and

(b) all soldiers who are transferred to the reserve on completion of
their colour service.

PART II.—ROYAL NIGERIAN MILITARY FORCES COUNCIL

6. (1) There shall be 2 Royal Nigerian Military Forces Council which
shall, subject to the provisions of subsection (2), be responsible under the
general authority of the Minister charged with responsibility for matters
relating to Defence for the command, discipline and administration of,
and all other matters relating to, the Force. - ; '

~ (2) The responsibility of the Forces Council shall not extend to the
- operational use of the Force, for which use responsibility shall be vested in
the Commander subject to the overall directions of the Council of Ministers:

Provided that the Prime Minister may give to the Commander such
directions with respect to the operational use of the Force in Nigeria for the
purpose of maintaining and securing public safety and public order, notwith-
standing that the directions of the Council of Ministers have not been
obtained, and the Commander shall comply with those directions or cause
them to be complied with.

7. (1) The members of the Forces Council shall be— -

. (@) the Minister charged with responsibility for matters relating to
! Defence, who shall be the Chairman pf the Council ; .
(6) such other Minister as may, be appointed under subsection (2);
(¢) the Commander ; 1
(d) the Permanent Secretary of the Ministry responsible for Defence.
(2) The Prime Minister may, if he sees fit, appoint a Minister, other
than the Minister charged with responsibility for matters relating to Defence,
to be 2 member of the Forces Council.

. (3) The Chairman may nominate any member to perform the duties
" of the Chairman at any meeting of the Forces Council at which the Chairman
" is absent, and such nomination may be either general or in respect of a
particular occasion. %

(4) In the event of any member being for any reason unable to perform
his duties as a member he may with the approval of the Chairman nominate
a person to perform such duties during his inability.

8. The Secretary to the Forces Council shall be the Permanent Secretary
of the Ministry responsible for Defence.

9. The Forces Council may provide for all or any of the following
matters— -
. (a) the organization of the work of the Council and the manner in
which it shall perform its functionsand the duties and responsibilities of
the several members thereof;

—

(b) the delegation by notification in the Gazette to any members of the -

" Council of any of the powers or duties of the Council ; .
(¢) the -consultation by the Council with persons other than members
thereof ; - %
(d) the procedure to be followed by the Council in conducting its
business ; - ;

Constitution
of the
reserve.

Establish-
ment of
Royal
Nigerian
Military
Forces
Council.

Member-
ship of
Council.

Sceretary.

Powers of
Council.
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(¢) any other matters for whicn the Council may consider it ne;cessary
> or desirable to provide in order to secure the better performance of the
functions of the Council. ' '

PART IIL—OFFICERS b

10. No person shall be appointed to 2 commission in the Force unless|
he has been recommended by a board of officers set up by the Commander,

11. (1) A person recommended for appointment to a commission in
the Force shall be appointed to a commission either for an indefinite period
or for a specified time. o

™(2) Every officer on appointment shall be issued with a commission in '
the form prescribed by regulations made under section 13 and signed by
the Governor-General. I

(3) The appointment of 2 person to a commission in the Force shall be
notified in the Gazette. ;

12. (1) All promoffdﬁs of;éﬁcas shall be notified in the Gazette.

(2) Any retirement or resignation of an officer shall be notified in the

13. The Govemqr—(}enesial may make regulations governing the

_commissioning of officers, their terms of service, promotion, retirement,

resignation and such other matters concerning officers of the Force as seem
to him necessary. : '

-

14. (1) A reserve of officers shall be.maintained consisting of those
officers of the Force who have been permitted to retire from the active list

of the Force. : : ; _

(2) The Governor-General may make regulations governing the pay,
duties, and method of recall of officers of the reserve and any other matters
pertaining to such reserve 2s seem to him necessary. -

~ PART IV.—ENLIST M‘ENT AND TERMS OF SERVICE
: | ENLISTMENT '

15. Any person authorized in that behalf by regulations made under
this Part may enlist recruits in the Force in the prescribed manner.

16. (1) A person offering to enlist in the Force shall be given a notice
in the prescribed form setting out the questions to be answered on attestation
and stating the general conditions of the engagement to be entered into by
him, and a recruiting officer shall not enlist any person in the Force unless
satisfied by that person that he has been given sucha notice, understands it,
and wishes to be enlisted. ' ' v

(2) A recruiting officer shall not enlist a person under the apparent age
of eighteen years unless consgnt to the enlistment has been given in writing
by his parent or guardian of, where the parents or guardian are dead or
unknown, by an administrative officer of the division in which such person
resides. _

@ : Terms axp CONDITIONS OF SERVICE _

17. (1) The term for which a person enlisting in the Force may be

enlisted shall be such a te;_?, beginning with the date of his attestation,

as is mentioned in the following provisions of this section.

"

i
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| ~(2) Where the person enlisting has apparently attained the age of

| eighteen years the said term shall be—

' (@) such term not exceeding twelve years as may be prescribed, being
a term of colour, service ; or .

(b) such term not exceeding twelve years as may be prescribed, being
as to such part thereof as may be prescribed a term of colour service
and as to the remainder a term of service in the reserve.

(3) Where the person enlisting has mnot apparently attained the age
of eighteen years the said term shall be—

. (@) a term ending with the expiration of such period not exceeding
twelve: years as may be prescribed, beginning with the date on which
he attains such age, ‘being a term of colour service ; or

(b) a term ending with the expiration of such period as aforesaid, bemg
as to such part thereof as may be prescribed a term of colour service and
as to the remainder a term of service in the reserve.

-

RE-ENGAGEMENT AND EXTENSION OF SERVICE

: 18. (1) Any soldier before or after completing the term of his colour Re-engage-
' service may with the approval of the competent military authority re-engage ment and

. for such furthér period vr periods of colour service and service in the reserve ~ Sontinuance
- as may be prescribed : . : 1 service.

Provided that—
(@) at the expiration of twelve years’ continuous colour service from
the date’of his original attestation or the date when he apparently attamed

the age of eighteen years, whichever is the later, all reserve service due -
by hum shall be deemed to have beén-completed ; and

(b) such further period or periods of colour service, together with
the original period of colour service, shall not, except as provided by
subsections (2) and (3), exceed a total continuous period of eighteen
years’ colour service from the date of the soldier’s original attestation or
the date upon which he apparently attained the age of eighteen years,
whichever is the later. -

" .(2) Any soldier who has completed a period of eighteen years’ colour
service may, if he so desires and with the approval of the competent military
authority, continue to serve to complete twenty-two years’ coldur service

. in all respects as if hus term of colour-service was still unexpired: -
Provided that— - '
(a) it shall be lawful for him to claim his discharge at the expiration
of any period of three months after-he has given notice to his commanding
officer of his wish to be discharged ; and '

(b) it shall be lawful for his commanding officer to give him three
- months’ notice of intention to discharge him,

(3) Any soldier who has completed a period of twenty-two- years'

colour service may, if he so desires and with the approval of the competent

' military authority, continue to serve in all respects as if his term of colour
- service was still unexpired. ;
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19. Any soldier whose term of colour service expires during a state
of war, insurrection, hostilities or public emergency may be retained in the
Force and his service prolonged for such further period as the competent
military authority with the approval of the Minister charged with respon-
sibility for matters relating to Defence may direct. '

DISCHARGE AND TRANSFER TO THE RESERVE

20. (1) Save as is otherwise provided in this Ordinance, every soldier
upon becoming entitled to be discharged shall be discharged with all con-
venient speed but until discharged shall remain subject to military law
under this Ordinance. : :

(2) When a soldier who is entitled to be discharged is serving out
Nigeria, then he shall be returned to Nigeria free of cost with all convenient
speed and shall be discharged on his arrival there or, if he consents to his
discharge being delayed, within lsix months from his arrival.

(3) Except in pursuance of the sentence of a court-martial under
service law, a soldier shall not be discharged unless his discharge has been
authorized by order of the competent military authority in accordance
with regulations made under this Part. | ' ' ;

(4) Every soldier shall be Igiven on his discharge a certificate of dis-

» charge containing such particulars as may be prescribed :

Provided that a soldier who is d.ischarged within six months of the date

" of attestation shall not be entitled to receive a certificate of discharge.

5) A soldier who is discharged in Nigeria shall be entitled to be con-
veyed free of cost from the place where he is discharged to the place stated
in his attestation paper to be the place where he was attested or to any place -
at which he intends to reside and to which he can be conveyed with no

_greater cost.

21. (1) Save as otherwise |provided in this Ordinance, every soldier
upon falling to be transferred to the reserve shall be transferred to the
reserve but until so transferred shall remain subject to military law under
this Ordinance. ' !

(2) When a soldier who falls to be transferred to the reserve is serving
out of Nigeria he shall be returned to Nigeria free of cost with all convenient
speed and shall be transferred to the reserve on his arrival there or, if he

__consents to his transfer being delayed, within siix months from his arrival.
e [ ]

(3) A soldier who is transferred to the reserve in Nigeria shall be entitled
to be conveyed free of cost from the place where he is transferred to the
place stated in his attestation paper to be the place where he was attested
or to any place at which he intends to reside and to which he can be con-
veyed with no greater cost. ! . :

(4) Notwithstanding anything in this section, the competent mili‘ary
authority may, when a soldier fulls to be transferred to the reserve as afore-
said, discharge him forthwith without giving any reason and in auny such
case the provisions of section 20 shall apply. ' :
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22. (1) Notwithstanding anything in this Part, a soldier shall not be
entitled to be discharged or transferred to the reserve at a time when he
has become liable, as a person subject to service law, to be proceeded against
for an offence against any of the provisions of service law :

Provided that if it is determined that the offence shall not be tried
by court-martial, this subsection shall cease to apply.

(2) Notwithstanding anything in this Part, a soldier. who is serving a
sentence of imprisonment or detention awarded by a court-martial under
service law_or by his commanding officer shall not be entitled to be dis-
charged or transferred to the reserve during the currency of the sentence.

23, A warrant officer who is reduced to the ranks may thereupon
claim to be discharged unless a state of war, insurrection, hostilities or a
public emergency exists.

24. A soldier may be discharged by the competent military authority
at any time during the currency of any term of engagement.

25. (1) A soldier shall be entitled to claim his discharge at any tume
within six months after the date of his first attestation, and if he makes
such a claim he shall on payment of ten pounds or such less sum as a compe-
tent military authority may approve be discharged withall convenient speed,
but until discharge shall remain subject to military law under this Ordinance :

Provided that the provisions of section 20 shall not apply to a soldier
. discharged under the provisions of this section.

(2) Notwithstanding the provisions of this section, no soldier shall
‘be entitled to claim his discharge at a time when or so long as soldiers are
required to prolong their colour service under the provisions of section 19.

MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS
26. (1) In reckoning the service of any soldier for discharge or re-
engagement or transfer to the reserve there shall be excluded therefrom—
(a) all periods during which he has been absent from his duty from any
of the following causes—
() imprisonment ;
(%) desertion;
(¢if) absence without leave exceeding twenty-eight days; and
(6) any period ordered by a court-martial to be forfeited.
~ (2) Regulations under this Part may make provision for restoring
service excluded by the provisions of subsection (1) in consideration of

' good service or on other grounds justifying the restoration of service so
excluded. - . '

27. (1) Where a person has made such declaration upon his attestation
as ‘may be prescribed and has thereafter received pay as a soldier—
(a) the validity of his enlistment shall not be called in question on the
grounds of any error or omission in his attestation paper ;
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" (b) after the expiration of & period of three months from the date on
which he made the said declaration he shall be deemed to have been
validly enlisted notwithstanding any non-compliance with the requirements
of this Ordinance or any regulations made as to enlistment or attestation
or any other ground whatsoever (not being an error or omission in his
attestation paper) and he shall be deemed to be a soldier until his discharge.

(2) Where a person has received pay as a soldier without having
previously made such declaration as aforesaid then— - . y

(@) he shall be deemed to be a soldier until discharged ;

(b) he may claim his discharge at any time and if he makes such claim

the claim shall be submitted ds soon as may be to the competent military

. authority who shall cause hIH to be discharged with all convenient speed.

(3) Nothing in the foregoing provisions of this section shall be construed
as prejudicing the determination of any question as to the term for which a -
person was enlisted or as preventing the discharge of a person who has not
claimed his discharge. i 8 :

'28. The Governor-Genemi may make such regulations as appear to
him to be necessary or expedient for the purpose of, or in connection with,
the enlistment of recruits for the Force and generally for carrying this Part
into effect and without prejudice to the generality of the foregoing suc
regulations may make provision— _ .

(a) for prescribing the form of attestation paper to be used ; and
(b) for an oath or afﬁrmatiqn to be administered on enlistment.

29, In this Part—
“competent military authority” means any prescribed officer ;
~ “prescribed” means prescribed by regulations made under this Part.

PART \.?'.—DISCIPLHNTE')E AND TRIAL AND PUNISHMENT
OF MILITARY OFFENCES -

TREACHERY, COWARDICE AND (JFFENCES ARISING OUT OF MILITARY SERVICE

30. (1) Any person subjeét to military law under this Ordinance who

with intent to assist the enemy+— :

() abandons or delivers up any place or post which it is his duty to
defend, or induces any person to abandon or deliver up any place or
post which it is that person’s duty to defend ; or

(b) does any act calculated to imperil the success of operations of Her
Majesty’s forces, of any forces co-operating therewith or of any part of
any of those forces; or i

(c) having been made a prisoner of war, serves with or aids-the enemy
in the prosecution of hostilities or of measures calculated to influence
morale, or in any other manner whatsoever not authorized by international
usage; or i ! -

(d) furnishes the enemy with arms or ammunition or with supplies of
any description; or ‘ '

(¢) harbours or protects an enemy not being a prisoner of war,

shall, on conviction by court-martial, be liable to suffer death or any other
punishment provided by this Ordinance.
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(2) Any person subject to military law under this Ordinance who
knowingiy and without lawtul excuse—

(@) abandons or delivers up any place or post which it is his duty to
detend, or induces any person to abandon or deliver up any place or post
‘which 1t is that person’s duty to defend ; or

- (b) does any act calculated to imperil the success of operations of Her
Mayesty’s forces, of any forces co-operating therewith or of any part of
any ot those forces; or’ : _

(¢) having been made a prisoner of war, serves with or aids the enemy
in the prosecution of hostuittes or of other measures calculated to influence
morale, or 1n any other manner whatsoever not authorized by international
usage; or

(d) furnishes the enemy with arms or ammunition or with supplies of
any description ; of

() harbours or protects an enemy not being a prisoner of war,

shall, on conviction by court-martial, be liable to suffer imprisonment or
any less punishment provided by this Ordinance.

31, (1) Any person subject to military law under this Ordinance who
with intent to assist the enemy commumicates with or gives intelligence to
the enemy shall, on conviction by court-martial, be liable to suffer death or
any other punishment provided by this Ordinance. .

(2) Any person subject to military law under this Ordinance who
without authority communicates with or gives intelligence to the enemy

shall, on conviction by court-martial, be liable to imprisonment or any less
punishment provided by this Ordinance.

(3) In this section the expression “intelligence” means information

which is or purports to be information as to.any matter such that information
about it would or might be directly or indirectly useful to an enemy, and in
particular (but without prejudice to the generality of the foregoing provisions
of this subsection) as to any matter falling within the following paragraphs,
being a matter such that information as to it would or might be useful as
" aforesaid, that is to say— _ _

(@) the number, description, armament, equipment, disposition, move-
ment or condition of any of Her Majesty’s forces or of any forces co-
operating therewith, or of the ships or aircraft of any such co-operating
force ;

- (b) any operations or projected operations of any of such forces, ships

or aircraft as aforesaid ;

S (¢} any code, Tipher, call sign, password or countersign ;

(d) any measures for the defénce or fortification of any place on behalf
of Her Majesty; '
~ (e) the number, description or location of any prisoners of war ;
- (f) munitions of war. :
32. (1): Any person subject to military law under this Ordinance who
when before the enemy— - _
(a) leaves the post, position or other place where it is his duty to be ; or
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(5) throws away his arms, ammunition or tools,
in such a manner as to show cowardice, or otherwise behaves in such a
manner as to show cowardice, shall be guilty of an offence against this
section. - : '

(2) Any person subject to military law under this Ordinance who when
before the enemy induces any other person subject to service law and before
the enemy to commit an offence under subsection (1) shall be guilty of an
offence against this section. : :

(3) Any person guilty of an offeace against this section shall, o
conviction by court-martial, be liable to imprisonment or any less punishment
provided by this Ordinance.

33. Any person subject to military law under this Ordinance who—

(@) spreads-(whether orally, in writing, by signal, or otherwise) reports
relating to operations of Her Majesty’s forces, of any forces co-operating
therewith, or of any part of any of those forces, being reports calculated
to create despondency or unnecessary alarm ; or

(b) when before the enemy, uses words calculated to create desporidency
or unnecessary alarm, , -

shall, on conviction by court-martial, be liable to imprisonment or any less
punishment provided by this Ordinance.

34, (1) Any person subject to military law under this Ordinance who,
through disobedience to orders or wilful neglect of his duty, is captured by
the enemy shall be guilty of an offence against this section. !

(2) Any person subject to military law under this Ordinance who,
having been captured by the enemy, fails to take, or prevents or discourages
any other person subject to service law who has been captured by the enemy
from taking, any reasonable steps to rejoin Her Majesty’s service which are
available to him or, as the case may be, to that other person shall be guilty
of an offence against this section.

(3) Any person guilty of an offence against this section shall, on
conviction by court-martial, be liable to imprisonment or any less punishment
provided by this Ordinance. ! 5o T

35. (1) Any person subject';to military law under this Ordinance who
while on guard duty— ; :

(@) sleeps at his post; or | - _

(b) when not on duty at a post, is asleep at a time when he is not allowed |

to be asleep ; or |

(c) is drunk ; or :
(d) leaves his post without having been regularly relieved or otherwise
absents himself from any place where it is his duty to be,
shall be guilty of an offence against this section.
(2) Fdr. the purposes of this section a person shall be treated as being
drunk if owing to the influence of alcohol or any drug, whether alone or in

combination with any other circimstances, he is unfit to be entrusted with
his duty. :
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(3) Any person subject to military law under this Ordinance who
strikes or otherwise uses force against any person on guard duty, beiag a
member of any of Her Majesty’s forces, or of any forces co-operating
- therewith, or by the threat of force compels any such person to let him or

any other person pass, shall be guilty of an offence against this section.

(4) Any person guilty of an offence against this section shall, on
conviction by court-martial, be liable to imprisonment or any less punishment
provided by this Ordinance : ’ ) :

Provided that if the offerice was not committed on active service he
shall not be liable to be imprisoned for more than two years.

(5). References-in this section to a person on guard duty are references
to-a person who— °~ ;
(@) is posted or ordered to patrol or has adopted the position of sentry
at a post or has undertaken the patrol ; or :

(b) is a member of a guard or other party mounted or ordered to patrol,
for the purpose of protecting any persons, premises or place.

'(6) The foregoing provisions of this section shall apply in relation to
persons posted or ordered to patrol or who have adopted the position of
sentries at a post or have undertaken the patrol, and to members of a party
mounted or ordered to patrol, for the purpose of preventing or controlling
access to or egress from any premises or place, or of regulating traffic by
road, by rail or on any inland navigation, as they apply to persons on guard
duty. ; 4 = :

36. Any person subject to military law under this Ordinance who— Lootiag.

(a) steals from, or with intent to steal searches, the person of anyone
killed or wounded in the course of warlike operations ; or

(b) steals any property which has been left exposed or unprotected in
consequence of warlike operations ; or _ _
(¢) takes otherwise than for the public service any vehicle, equipment
or stores abandoned by the enemy, .
shall be guilty of looting and liable, on conviction by court-martial, to
imprisonment or any less punishment provided by this Ordinance.
: ~ MUTINY AND INSUBORDINATION
37. (1) Any person subject to military law under this Ordinance who—  Mutiny.
(a) takes part in a mutiny involving the use of violence or the threat of
the use of violence, or having as its object or one of 1ts objects the refusal
or avoidance of any duty or service against, or in connection with opera-
tions against the enemy, or the impeding of the performance of any such
duty or service; or '; _
(b) incites any person subject to service law to take part in such a
mutiny, whether actual or intended,

shall, on conviction by court-martial, be liable to suffer death or any other
punishment provided by this Ordinance. .

(2) Any person subject to military law under this Ordinance whe, in a
case not falling within subsection (1), takes part in 2 mutiny, or incites any
person sulject to service law to take part in a mutiny, whether actual or
intended, shall, on conviction by court-martial, be Yiable to imprisonment
or any less punishment provided by this Ordinance,



A 144 No. 26 of 1960  Royal Nigerian Military Forces

(3) In this Ordinance the expression “mutiny” means a combination
between two or more persons subject to service law, or between persons .
two at least of whom are subject to service law— |

(@) to overthrow or resist lawful authority in Her Majesty’s forces or

any forces co-operating therewith or in any part cf any of the said forces;

or t B} :
(8) to disobey such authority in such circumstances as to make the
disobedience subversive of discipline, or with the object of avoiding any
duty or service against, or in.connection with operations against the -
enemy ; or ' j ' : :

(¢) to impede the performance of any duty or service in Her Majesty’s
forces or in any forces co-operating therewith or in any part of any of
those forces. ! .

Failure to 38. Any person subject to military law under this Ordinance who,
?:‘135;?3 knowing that a mutiny is taking place or is intended—
(@) fails to use his utmost éndeavours to suppress or prevent it ; or
(b) fails to report without delay that the mutiny is taking place or is
intended, 5
shall on conviction by court-martial—

(?) if his offence was committed with intent to assist the enemy, be

liable to suffer death or any other punishment provided by this Ordinance ;
or ! - : .

(#) in any other case, be liable to imprisonment or :iny less punishment
provided by this Ordinance.

é‘:;‘.:::te 39. (1) Any person subject to military law under this Ordinance who—

behaviour, o (a) strikes or otherwise uses violence to, or offers violence to, his superior
officer ; or T :

() uses threatening or insubordinate lang@age to his superior officer,
shall, on conviction by court-martial, be liable to imprisonment or any less
punishment provided by this Ordinance :

Provided that he shall not be liable to be imprisoned for more than two

. years if the offence was not committed on active service or did not involve the
striking or other use of violence, or offering of violence, to a superior officer
exercising authority as such, | ;

(2) In the foregoing provisions of this section the expression “superior
officer”, in relation to any person, means an officer, warrant officer or non-
commissioned officer subject ta service law of superior rank, and includes
an officer, warrant officer or non-commissioned officer so subject of equal’
rank but greater seniority while exercising authority as the said person’s
superior. I i

Disobedi- 40. (1) Any person subject to military law under this Ordinance who,
e in such manner as to show a wilful defiance of authority, disobeys any
Sdass: lawful command given or sent to him personally shall, on conviction by
court-martial, be liable to imprisonment or any less punishment provided
by this Ordinance. ! _ *
(2) Any person subject to military law under this Ordinance who,
whether wilfully or through neglect, disobeys any lawful command, shall,
on conviction by court-martial, be liable to imprisonment or any less punish-
ment provided by this Ordinance :
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Provided that if the offence was not committed on active service he
shall not be liable to be imprisoned for more than two years.

41. Any person subject to mijlitary law under this Ordinance who—
(a) obstructs ;or
(&) when called on, refuses to assist,

- any person known to him to be a provost officer, or to be a person (whether
. subject to military law under this Ordinance or not) lawfully exercising
' authority under or on behalf of a provost officer, shall, on conviction by
* court-martial, be liable to imprisonment for a term not exceeding two
- years or any less punishment provided by this Ordinance.

42. (1) Any person subject to military law under this Ordinance who
' contravenes or fails to comply with any provision of orders to which this
section applies, being a provision known to him, or which he might reasonably
be expected to know, shall, on conviction by court-martial, be liable to
imprisonment for a term not exceeding two years or any less punishment
provided by this Ordinance. .
(2) This section applies to standing orders or other routine orders of a
continuing nature made for any formation, unit or body of ‘troops, or for
' any area, garrison or place, or for any ship, train or aircraft.

DESERTION, ABSENCE WITHOUT LEAVE, EIC.
43. (1) Any person subject to military law under this Ordinance who—

(a) deserts; or .
(b) persuades or procures any person subject to service law to desert,

shall, on conviction by court-martial, be liable to imprisonment or any less
- punishment provided by this Ordinance :

: Provided that a person shall not be liable to be imprisoned for more
, than two years unless— _

(¢) if the offence was against paragraph (a) of this subsection, he was
on active service or under orders for active service at the time when it
was committed ; or

(if) if the offence was an offence against paragraph (&) of this subsection,
the person in relation to whom it was committed was on active service or
under orders for active service at that time.

(2) For the purposes of this Ordinance a person deserts who—

(@) leaves Her Majesty’s service or, when it is his duty to do so, fails
to join or rejoin Her Majesty’s service, with (in either case) the intention,
subsisting at the time of the leaving or failure or formed thereafter, of
remaining permanently absent from his duty ; or

(%) being an officer enlists in or enters any of Her Majesty’s forces
without having resigned his commission, or being a soldier enlists in or
enters any of Her Majesty’s forces without having been discharged from
his previous enlistment ; or '

(¢) absents himself without leave with intent to avoid serving at any
place out of Nigeria or to avoid service or any particular service when
- before the enemy, :

' and references in this Ordinance to desertion shall be construed accordingly:
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(3) In addition to or in lieu of any punishment authotized by sub-
section (1) the court-martial by whom a soldier is convicted of desertion may
direct that the whole or part of his service previous to the period as respects
which he is-convicted of h:wing been a deserter shall be forfeited :

- l. .
Provided that this subsection shall not apply to reservists called out
on permanent service. - ?

44, Any person subject tp military law under this Ordinance who—
(a) absents himselfwithou]'t leave ; or '

(b) persuades or pren:ures;i any person subject to service law to absent
himself without leave, .

shall, on conviction by court-nartial, be liable to imprisonment for a.term

not exceeding two years or any less punishment provided by this Ordinance.

45, Any person subject t military law under this Ordinance who—
y P 9

(@) knowingly assists :myl person subject to service law to desert or
absent himself without leave ; or :

(b) knowing that any pérson subject to service law has deserted or
absented himself without leave, or is attempting to desert or absent
himself without leave, fails |Lto report that fact without delay, or fails to

take any steps in his power ito cause that person to be apprehended,
shall, on conviction by court-martial, be liable to imprisonment for a term

not exceeding two years or any less punishment provided by this Ordinance

 46. Any person subject to military law under this Ordinance who
without reasonable excuse fails to attend for any parade or other military
duty of any description or leavps any such parade or duty as aforesaid before
he is permitted to do so shall, on conviction by court-martial, be liable to
imprisonment for a term not exceeding two years or any less punishment:
provided by this Ordinance. .

:\IKLINGI:ERING AND DRUNKENNESS
47. (1) Any person subje:t?f %o military law under this Ordinance who-~
(a) falsely pretends to be:suffering from sickness or disability ; or
"(b) injures himself with ‘intent thereby to render himself unfit for
service, or causes himself to'be injured by any person with that intent ; or

(c) injures another person subject to servide law, at the instance of that
person with intent thereby to render that person unfit for service ; or

. (d) with intent to render ‘or keep himself unfit for service does or fails

to do anything (whether at the time of the act or omission he is in hospital

or not) whereby he produces, or prolongs or aggravates, any sickness or

disability, . :
shall be guilty of malingering and shall, on conviction by court-martial, be
liable to imprisonment for a term not exceeding two years or any less punish-
ment provided by this Ordinance. y

(2) In this section the eﬁpression “unfit” includes temporarily um:it.

~
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: ‘fB' (1) Any person subject to military law under this Ordinance who
is guilty of drunke ess, whether on duty or not, shall, on conviction by
court-martial, be liable t6-imprisonment for a term not exceeding two years
or any less punishment provided by this Ordinance :

_ Provided that where the offence is committed by a soldier neither on
active service nor on duty the sentence imposed shall not exceed imprison-
ment for a period of six months. ’

_ (2) For the purpose of this section a person is guilty of drunkenness if
owing to the influence of alcohol or any drug, whether alone or in combination
with any other circumstances, he is unfit to be entrusted with his duty or
with any duty which he may be called upon to perform, or behaves in a

disorderly manner or in any manner likely to bring discredit on Her Majesty’s
service.

OFFENCES RELATING TO PROPERTY
49. Any person subject to military law under this Ordinance who-—

. (@) steals or fraudulently misapplies any public or service property, or
is concerned in or connives at the stealing or fraudulent misapplication of
any public or service property ; or

(&) receives or retains any public or service property knowing or having
reason to believe it to have been stolen or to have been fraudulently
misapplied ; or _ :
~ (¢) wilfully damages, or is concerned in the wilful damage of, any public
or service property ; or

(d) by wilful neglect causes damage to any public or service property,

shal!, on conviction by court-martial, be liable to imprisonment or any less
punishment provided by this Ordinance.

50. Any person subjecf to military law under this Ordinance who—
(a) steals or fraudulently misapplies any property belonging to a person
subject to service law, or is concerned in or connives at the stealing or
fraudulent misapplication of any such property ; or
(b) receives or retains any such property knowing or having reason to
‘believe the same to have been stolen or to have been fraudulently mis-
applied ; or
(¢) wilfully damages, or is concerned in the wilful damage of, any
property belonging to a person subject to service law,
shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishment provided by this Ordinance.

51. Any person subject to military law under this Ordinance who—

(a) loses any public or service property of which he has the charge or
which has been entrusted to his care or which forms part of property of
which he has the charge or which has been entrusted to his care; or
 (b) by negligence damages any public or service property of which he
has the charge or which has been entrusted to his care or which forms
part of the property of which he has the charge or which has been entrusted
‘to his care; or :

(¢) by negligence causes damage to any public or service property ; or

(d) fails to take proper care of any animal or bird used in the public
service which is in his charge ; or .
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(e) makes away (by pavmmgj ing or in any other way) with any military
naval or air force decoration granted to him or any clothing, arms, ammuni-
tion or other equipment issued to him for his use for military purposes,

shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishment provided by this Ordinance::

Provided that it shall be a defence for any person charged under para-

graph () with losing any praperty that he took reasonable steps for the care
and preservation thereof. - ’
_ FLéfmG, ETC., OFFENCES .
52. Any person subject to military law under this Ordinance who is
guilty of any act or neglect in flying or in the use of any aircraft, or inrelation
to any‘aircraft or aireraft material, which causes or is likely to cause loss of
life or bodily injury to any person shall, on conviction by court-martial, be
liable to imprisonment or any less punishment provided by this Ordinance :
* Provided that if the offender has not acted wilfully or with wilful neglect
he shall not be liable to be imprisoned for more than two years.

53. Any person subject to military law under this Ordinance who signs
any certificate in relation to an aircraft or to aircraft material without ensuring
the accuracy of the certificate shall, on conviction by court-martial, be liable
to imprisonment for a term not exceeding two years or any less punishment
provided by this Ordinance. | :

| _
54. Any person subject to military law under this Ordinance who,
being the pilot of one of Her Majesty’s aircraft, flies it at a height less than

such height as may be provided by any regulations made by the Governor-
General, except— i

|
(@) while taking off or alighting, or
- (b) in such other circumstances as may be so provided,
shall, on convictioh by court:martial, be liable to imprisonment for a term

- not exceeding two years or any less punishment provided by this Ordinance.

55. Any person subject| to military law under this Ordinance who,
being the pilot of one of Her, Majesty’s aircraft, flies it so as to cause, or to
be likely to cause, unnecessary annoyance to any person shall, on conviction

+ by court-martial, be liable to imprisonment for a term not exceeding two

years or any less punishment provided by this Ordinance.

OrreNcES RELATING TO AND BY PERSONS IN CusTopy
. 56. (1) Any person subjEct to military law under this Ordinance who,
when another person subject thereto is under arrest— s
(@) unnecessarily delays the taking of such steps as it is his duty to take
for investigating the allejtions against that other person or for having:

the allegations against that| other person investigated by his commanding
officer or an appropriate
by court-martial ; or | : _
() fails to release, or effect the release of, that other person when it is
his duty to do so, rct - ;

shall be guilty of an offence a%ai.nst this section.

perior authority or, as the case may be, tried
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(2) Any person subject to military law under this Ordinance who,
“having committed a person (hereinafter referred to as “the prisoner”) to
_the custody of any provast officer or other officer, or any warrant officer or
non-tommissioned officer, fails without reasonable cause to deliver—

(a) at the time of the committal; or. ;

(b) if it is not practicable so to do at the time of the committal, then
within twenty-four hours thereafter, _ T .
'to the person to whose custody the prisoner was committed a report in
‘writing signed by himself of the offence which the prisoner is alleged to

~ have committed, shall be guilty of an offence against this section.

(3) Where any person (hereinafter referred to as “the prisoner”) is
committed to the charge of a person subject to military *law under this
Ordinance who is in command of 2 guard, then if without reasonable cause
that person does not as soon as he is relieved from his guard and any further
duty, or, if he is not sooner relieved, within twenty-four hours after the
committal, give to the officer to whom it is his duty to report—

() a written statement containing so far as known to him, the prisoner’s
name and alleged offence and the name and rank or other description of
the officer or other peggon by whom the prisoner is alleged to have
committed the offence ; axd’ .

(b) if he has received it, the report required by subsection (2),

‘he shall be guilty of an offence against this section. < - .

(4) Any person guilty of an offence against this section shall, on
conviction by court-martial, be liable to imprisonment for a term not
exceeding two years or any less punishment provided by this Ordinance.

' 57. (1) Any person subject to military law under this Ordinance who  Permitting
wilfully allows to escape any person who is committed to his charge, or ﬁ@fpe- and
whom it is his duty to guard, shall, on conviction by court-martial, be liable r“;{egf“:f
to imprisonment or any less punishment provided by this Ordinance. prisoners,

(2) Any person subject to military law under this Ordinance who—

(2) without proper authority releases any person who is committed
~ to his charge ; or
. (b) without reasonable excuse allows to escape any person who is
. committed to his charge, or whom it is his duty to guard,
shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishment provided by this Ordinance.

58. (1) Any persan subject to military law undeér this Ordinancewho, Resistance
being concerned in any quarrel or disorder, refuses to obey any officer who toarrest.
orders him into arrest, or strikes or otherwise uses violence to, or offers
violence to, any such officer, shall be guilty of an offence against this section
whether or not the officer is his superior officer.
~ (2) Any person subject to military law under this Ordinance who
strikes or otherwise uses violence to, or offers violence to, any person whose
duty it is to apprehend him or in whose custody he is shall be guilty of an
offence against this section.

.. (3) Any person guilty of an offence against this section shall, on
conviction by court-martial, be liable to imprisonment for a term not
exceeding two years or any less punishment provided by this Ordinance.
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59. Any person subject' to military law under this Ordinance who
escapes from arrest, prison or!other lawful custody (whether military or not)
shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishment provided by this Ordinance,

OFFENCES IN RELATION TO COURTS-MARTIAL AND CIVIL AUTHORITIES _

60. (1) Any person subject to military law under this Ordinance who—

(@) having been duly summoned or ordered to attend as a witness
before a court-martial, fails to comply with the summons or order; or

(b) refuses to swear an oath when duly required by a court-martial to -
dosojor - L v

(¢), refuses to produce any document in his custody or under his control
which a court-martial has lawfully required him to produce ; or

(d) when a witness, refuses to answer any question which a court-martial
has lawfully required him to answer ; or

(¢) wilfully insults any person, being a member of a court-martial or a
witness or any other person whose duty it is to attend on or before the
court, while that person is acting as a member thereof or is so attending,
or wilfully insults any such person as aforesaid while that person is going
to or returning from the proceedings of the court;or -

(f) wilfully interrupts the proceedings of a court-martial, or otherwise
misbehaves before the court, _ -

shall, on conviction by a court-martial, other than the court in relation to
which the offence was committed, be liable to imprisonment for a term not
exceeding two years or any less punishment provided by this Ordinance.

(2) Notwithstanding anything in subsection (1), where an offence
against paragraph (e) or paragraph (f) of that subsection is committed in
relation to any court-martial held in pursuance of this Ordinance that court,
if of opinion that it is expedient that the offender should be dealt with
summarily by the court instead of being brought to. trial before another
court-martial, may by order under the hand of the president order the
offender to be imprisoned for a period not exceeding twenty-one days.

(3) References in paragraphs (a) to (f) of subsection (1) to a court-
martial 1shall include references to a court-martial held in pursuance of
Service law, . !

61. (1) Any person subject to military law under this Ordinance who,
having been lawfully sworn as a witness or as an interpreter in proceedings
before a court-martial or before any board or person having power to
administer oaths under service law, makes a statement material in those

proceedings which he knows to be false or does not believe to be true shall, -~

on conviction by court-martial, be liable to imprisonment for a term ot
exceeding two years or any less punishment provided by this Ordinarice.

(2) A person shall not be liable to be convicted of an offence against
this section solely upon the evidence of one witness as to the-falsity of any
statement alleged to be false. - o '

62. Any person subject to military law under this Ordinance who at
any place in the Commonwealth prevents or obstructs— _
(a) the execution by a police officer of a warrant for the arrest of a
person subject to service law who has committed or is suspected of having
* ~ committed an offence punishable on conviction by a civil court ; or
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- (b) the arrest of a persen subject to service law by a police officer

' acting in the exercise of his powers of arrest without warrant, '
shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishment provided by this Ordinance.

MisceELLANEOUS OFFENCES

63. (1) Any person subject to military law under this Ordinance who
without authority discloses, whether orally, in writing, by signal or by any
other means whatsoever, any information which is or purports to be
information useful to an enemy shall, on conviction by court-martial, be
liable to imprisonment for a term not exceeding two years or any less
punishment provided by this Ordinance. -

(2) In this section the expression “information useful to an enemy!”
means information as to any matter such that information as to it would or
might be directly or indirectly useful to an enemy, and in particular (but
without prejudice to the generality of the foregoing provisions of this sub-
section) information as to any matter falling within the following paragraphs,

Injurious
disclosures.

being a matter such that information as to it would or might be useful as

aforesaid, that is to say— ) ]
(a) the number, description, armament, equipment, disposition,
‘movement or condition of any of Her Majesty’s forces or of any forees
co-operating therewith, or any of Her Majesty’s ships or aircraft or of the
ships or aircraft of any such co-operating force ; or -
- (b) any operations or projected operations of any of such forces, ships or
aircraft as aforesaid ; or g ?
(¢) any code, cipher, call sign, password or countersign ; or
. (d) any measures for the defence or fortification of any placé on behalf of
Her Majesty ; or _ -
~ (¢) the number, description or location of any prisoners of war ; or
(f) munitions of war.

|

64. Any person who, when before a recruiting officer for the purpose of
being attested in pursuance of Part IV, has knowingly made a false answer to
any question contained in the attestation paper and put to him by or by the
direction of the recruiting officer shall if he has since become and remains,
subject to military law under this Ordinance be liable, on conviction by

colurt-martial, to imprisonment for a term not exceeding three months or to.

any less punishment provided by this Ordinance.
| 65. Any person subject to military law under this Ordinarice who—

() makes, signs or makes an entry in any service report, return, pay

list or certificate or other service document, being a document or entry
which is to his knowledge false in a material particular ; or
(8) alters any setvice report, return, pay list or certificate or other service

document, or alters any entty in such a document, so that the document or

entry is to hi§ knowledge false i a material particular, or suppresses,

defaces or makes away with any such document or entry which it is his duty"

to preserve or produce ; or .

(¢) with intent to defraud, fails to make an entry in any such document ;
or ; ' .
- (d) aids, abets, commands, councels, procures or connives at the com-

~ mission by another person subject to service law of an offence against this -

P
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section or the correspondiﬁg section of the appropriate service law, as the
" case may be (whether or not .he knows !;he nature of the document in
relation to which that offence will be committed),

shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishment provided by this Ordinance.

66. Every officer subject to military law under this Ordinance who
behaves in a scandalous manner, unbecoming the character of an officer and
a gentleman, shall, on conviction by court-martial, be cashiered.

67. If— :
(2) any officer subject to military law under this Ordinance strikes or
otherwise ill-treats any officer subject to service law of inferior rank or less
seniority or any soldier subject to service law ; or '
~ (b) any warrant officer or non-commissioned officer subject to military
law under this Ordinance strikes or otherwise ill-treats any person subject
to service law, being a warrant officer or non-commissioned officer of
inferior rank or less seniority or a soldier,

‘he shall, on conviction by curt-martial, be liable to imprisonment for a

term not exceeding two years or any less punishment provided by this
Ordinance. | '

68. Any pestm subject to military law under this Ordinance who is
guilty of disgraceful conduct of a cruel, indecent or unnatural kind shail, on
conviction by court-martial, bg liable to imprisonment for a term not exceed-
ing two years ot a#ly less pun{'sh[ment provided by this Ordinance.

69. Any person subject ta'lnnhtary law under this Ordinance who—
(@) makes an accusation against any officer or soldier subject to service
law, which he knows to be false ox does not believe to be true ; or
(b) in making a complaint where he thinks himself wronged, makes a
statement affecting the character of an officer or soldier subject to service
law, which he knows to be false or does not believe to be true, or wilfully
suppresses any material facts, u ; .
shall, on conviction by court-martial, be liable to imprisonment for a term
not exceeding two years or any less punishment proyided by this Ordinance.
70. Any person subject to military law undeér this Ordinance who
attempts to commit an offence against any of the foregoing provisions of this
Part shall, on conviction by court-martial, be liable to the like punishment
as for that offence : 0" "
Provided that if the offerice is one punishable by death he shatl not be
liable to any greater punishment than imprisonment. o

| :
71. Any person subject to military law under this Ordinance who is
ilty of any conduct or neglect to the prejudice of good order and military
discipline shall, on conviction by court-martial, be liable to imprisonment for
a term mnot exceeding two years or any less punishment provided by this
Ordinance. i * o
+ CrviL OFFENCES
72. (1) Any person subject to military law under this Ordinance who
commits a civil offence, whether in Nigeria or elsewhere, shall be guilty of an

. offence against thissection. |
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(2) In this Ordinance the expression ‘‘civil offence’” means any act.or
omission punishable by any law enacted by the Legislature of the Federation
~ or having effect as if it were so enacted or which, if committed in the Federal
territory of Lagos, would be punishable by any such law; and in this Ordinance
the expression “the corresponding civil offence’”” means the civil offence th
commission of which constitutes the offence against this section. '

(3) A person convicted by court-martial of an offence against this
section shall— -

(a) if the correspoﬁding civil offence is treason or murder, be liable to
suffer death ; and ' '

(b) in any other case, be liable to suffer any punishment or punishments

. which a civil court could award for the corresponding civil offence, if
committed in the Federal territory of Lagos, being a punishment or
punishments provided by this Ordinance, or such punishment, less than
the maximum punishment, which a civil court could so award, as is so
provided: .

Provided that where a civil court could not so award imprisonment; a
person so conticted shall be liable to suffer such punishment, less than
cashiering in the case of an officer, or discharge with ignominy in the case of
a soldier, as is so' provided.

(4) A person shall not be charged with an offence against this section
committed in Nigeria if the corresponding civil offence is treason, murder,
manslaughter, treason-felony or rape.

(5) Where the correspondini civil offence is murder or manslaughter,
an offence against this section shall be deemed, for the purposes of sub-
‘'section (4), to have been committed at the place of the commission of the
act or occurrence of the neglect which caused the death, irrespective of the
place of the death.

PUNISHMENTS

73. (1) The punishments which may be awarded to an officer by
‘sentence of a court-martial under this Ordinance are, subject to the limita-
tions hereinafter provided on the powers of certain courts-martial, those
set out in the following scale ; and in relation to an officer references in this
Ordinance to punishments provided by this Ordinance are references to
those punishments. , ' _

(2) The said scale is— _

(a) death ; ' o

(b) imprisonment ; b v

(¢) cashiering; -

(d) dismissal from Her Majesty’s service ;

(¢) a fine of a sum not exceeding the equivalent of ninety days’ pay;

(f) severe reprimand or reprimand ; '

~ {g) where the offence has occasioned any expense, loss or damage,
. stoppages. : ) ' ;
3) For the purposes of this Part a punishment specified in any para-
grapl(l 3f the said If.sjcale: shall be treated as Iiss than the ;Punishments sgegadﬁeﬂ
in the preceding paragraphs, and greater than those specified in the following
paragraphs, of the scale. ‘

Punishment
of
officers.
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(4) Save as expressly provided in this Ordinance, not ”t:n;gre than one

punishment shall be awarded by a court-martial for one offence.
' (5) Stoppages may be awarded by a court-martial either in addition

to or without any other punishment. ;

(6) A severe reprimand or reprimand may be awarded by 2 court-
martial in addition to a fine. -

(7) Where an officer is sentenced by a court-martial to imprisonment,
he shall also be sentenced to be f:ashier_ed : 1

Provided that if the court-martial fails to sentence him to be cashiered, -
the sentence of imprisonment shall not be invalid but shall be deemed to
include 2 sentence of cashiering.

74. (1) The punishments which may be awarded to a soldier by -
sentence of a court-martial under this Ordinance are, subject to the limitations
hereinafter provided on the powers of certain courts-martial, those set out
in the following scale ; and in relation to a soldier references in this Ordi-

nance to ishments provided by this Ordinance are references to those
punishments, ; '

(2) The said scale is—

(a) death ;

(b) imprisonment ;
(c) discharge with ignominy from Her Majesty’s service ;
(d) in the case of a warrant officer, dismissal from Her Majesty’s service ;

(e) in the case of a warrant officer or non-commissioned officer, re-
duction to the ranks or any less reduction in rank ;

(f) a fine of a sum not excgeding the equivalent of ninety days’ pay;

(g) in the case of a warrant oﬁicer}r non-commissioned officer, severe
reprimand or reprimand ; | '

(k) where the offence is desertion, forfeiture of service ;

() where the offence has occasioned any expense, loss or,..fé}image,

stoppages. i .

(3) For the purposes of this; Part a punishment specified in any para-
graph of the said scale shall be treated as less than the punishments specified
in the preceding paragraphs, and}reater than those specified in the following
paragraphs, of the scale. : , . FE

(4) Save as expressly provided in this Ordinance, not more than one
punishment shall be awarded by & court-martial for one offence.

(5) A soldier sentenced by |a court-martial to imprisonment may in
addition thereto be sentenced td be discharged with ignominy from Her
Majesty’s service. . 4

(6) Where a warrant officer jor non-commissioned officer is sentenced
by a court-martial to imprisonment, he shall also be sentenced to be reduced
to the ranks : o i 3 =

Provided that if the court-martial fails-to sentence him to be so reduced,
the sentence shall not be invalid but shall be deemed to include a sentence
of reduction to the ranks, | :

(7) In the case of a warrant officer or non-commissioned officer, a
severe reprimand or reprimand may be awarded by a court-martial in
addition to a fine. ‘
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(8) Stoppages may be awarded by a court-martial either in additimil
to or without any other punishment. '

. 75. (1) In relation’to an offence committed by a soldier on active service,
the scale set out in subsection (2) of section 74 shall have effect as if after
paragraph (d) thereof there were insérted the following paragraph—

“(dd) field punishment for a period not exceeding ninety days ;"

and subsection (6) of section 74 shall apply to field punishment as it applie&:;
to imprisonment. :

(2) Field punishment shall consist of such duties or drills, in addition
to those which the offender might be required to perform if he were pot
undergoing punishment, and such loss of privileges, as may be provided
by or under rules made under this Part, and may include confinement in
such place and manner as may be so provided and such personal restraint

as may be necessary to prevent the escape of the offender and as may be so
provided.

ARREST

. 76. (1) Any person subject to military law under this Ordinance
found committing an offence against any provision of this Ordinance, or
alleged to have committed or reasonably suspected of having commutted
any such offence, may be arrested in accordance with the following provisions
of this section. : |

(2) An officer may be arrested by an officer subject to service law oi

“superior rank, or, if engaged in a quarrel or disorder, by such an officet
of any rank. SR

(3) A soldier may be arrested by any officer, warrant officer or non-
commissioned officer subject to service law :

Provided that a })erson shall not be arrested by virtue of this subsection
except by a person of superior rank.

_ (4) A provost officer, or any officer, warrant officer, non-commissioned
officer or rating subject to service law lawfully exercising authority under
a provost officer or on his behalf, may arrest any officer or soldier : :

Provided that an cfficer shall not be arrested by virtue of this subsection
except on the order of arother officer. 5

(5) The power of arrest gi\fen to any persan by this section may be
exercised either personally or by ordering into arrest the person to be arrested
or by giving orders for that person’s arrest. 3

77. (1) The allegations against any person subject to military law
under this Ordinance who is under arrest shall be duly investigated without
unnecessary delay, and as soon as may be either proceedings shall be taken
for punishing his offence or he shall be released from arrest.

(2) Wherever any person subject to military law under this Ordinance;
having been taken into militasy custody, remains under arrest for a longer
period than eight days without a court-martial for his trial being assembled,

_a special report on the necessity for further. delay shall be mads by his
‘ccrumanding officer to the prescribed authority in the prescribed manner
and a similar report shall be madc to the like authority and in the like manner
every eight days until a court-martial is assembled or the offence is dealt
with summarily or he is released from arrest : '
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Pcovided that in the case 'of a person on active service compliance with
this subsection shall be excused in so far as it is not reasonably practicable
having regard to the exigencies of military operations.

(3) For the purposes of subsection (1) of section 56 the question whether
there has been unnecessary delay in the taking of any steps for the investi-
gations against a person under arrest shall be determined without regard to
the provisions of subsection (2) of this section.

INVESTIGATION OF AND SUMMARY DEALING WITH CHARGES
78. Before an allegation against a person subject to military law under
this Ordinance (hereinafter referred to as “the accused”) that he has com-
mitted an offence against any provision of this Part is further proceeded
with, the allegation shall be reported, in the form of a charge, to the accused’s
commanding officer and the commanding officer shall investigate the charge
in the prescribed manner. )

79. (1) After investigation, a charge against an officer below the rank
of lieutenant-colonel or against a warrant officer may, if an authority has
power under the provisions ¢f this Part to deal with it summarily, be so
dealt with by that authority (in this‘Ordinance referred to as “the appro-
priate superior authority”) in dccordance with those provisions.

(2) After investigation, a charge against a non-commissioned officer
or soldier may be dealt with summarily by his commanding officer, subject.
to and in accordance with the following provisions of this Part.

(3) Any tharge not dealt with summarily as aforesaid shall after
investigation be remanded for trial by court-martial.

(4) Notwithstanding anything in the foregoing provisions of this section,
where the commanding officer has investigated a_charge against an officer
or warrant officer he may dismiss the charge if he is of opinion that it ought
not to be further proceeded with.

(5) References in this Ordinance to dealing summarily with a charge
are references to the taking by the appropriate superior authority or the
commanding officer of the accused, as the case may require, of the following
action, that is to say, determining whether the accused is guilty, dismissing
the charge or recording a finding of guilty accordingly, and awarding
punishment. ' *

80. (1) The following provisions of this section shall have effect where
the commanding officer has investigated a charge against 2 non-commissioned
officer or soldier. :

(2) If the charge is one which can be deait with summarily but the
commanding officer is of opinion that it should not be so dealt with, he
shall take the prescribed steps with a view to .the charge being tried by
court-martial.

(3) Otherwise the commanding officer shall proceed to deal with the
charge summarily ; and if he records a finding of guilty he may award one
or more of the following punishments, that is to say—

(a) if the accused is a non-commissioned officer—

" (§) reduction to the ranks or any less reduction in rank ;

(i) a fine of a sum not exceeding the equivalent of twenty-eight

days’ pay ; .

{iit) severe reprimand or reprimand ; . . s
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(iﬂ) admonition ;- :
(v) where the offence has occasioned any expense, loss or damage,
- stoppages ; ‘ i

(b) if the accused is a soldier other than a non-commissioned office:
or a boy— ;

(¢) imprisonment for a period not exceeding twenty-eight days or, if a

«the accused is on active service, field punishment for a period not
exceeding twenty-eight days ; ' '
- () dismissal from Her Majesty’s service ;
(#) a fine of a sum not exceeding the equivalent of twenty-eigh
days’ pay; ;
(#v) confinement to barracks for a period beginning with the day of
the sentence and not exceeding twenty-eight days ;
© (v) extra guards or piquets not exceeding seven in number ;
(vi) admonition ; :
(i) where the offence has occasioned any expense, loss or damage,
stoppages ; ‘ :
" (¢) if the accused is a boy—
(¢) dismissal from Her Majesty’s secvice ;
(1) 2 fine of a sum not exceeding the equivalent of twenty-eight
days’ pay;
(##) confinement to barracks for a period beginning with the day of
the sentence and not exceeding seven days ; !

(fv) extra guards or piquets not exceeding seven i number ; '
(v) admonition ; '

(vi) when the offence has occasioned any expense, loss or damage,
stoppages. - '

(4) Where the commanding officer has taken steps with a view .to a
charge being tried by court-martial, any higher authority to whom the charge
is referred may refer the charge back to the commanding officer to be dealt
with summarily ; and on any such reference subsection (3) shall apply as if
the commanding offiter had originally been of opinion that the charge should
be dealt with summarily. : ;

~ 81. (1) After investigating a charge against an officer or warrant officer
the commanding officer shall, unless he has dismissed the charge, submit
it in the prescribed manner to a higher authority ; and thereupon it shall be
determined by such-authority how the charge is to be proceeded with in
accordance with subsections (2) and (3). :

4
(2) The charge may be referred to the appropr,riate superior authority.

(3) If the charge is not so referred, the prescribed steps shall be taken
with a view to its being tried by court-martial. ' .

(4) Where the charge is referred to the appropriate superior authority,
that authority shall investigate the charge in the prescribed manner and
determine whether. the ateused is guilty of the charge and accordingly
-dismiss the charge or record a ﬁ‘ﬁdu_lgg{ guilty: - E

Provided that if in the course of investigating the charge the authority
determines that it is desirable that the charge should be tried by court-martial,
‘the prescribed steps shall be taken with a view to its being so tried
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(5) If the appropriate superior authority records 2’ finding of guilty,
the authority may award one or more of the following punishments, that is
to say—

() a fine of a sum not

pay ; )

(b) severe reprimand or reprimand ;

exceeding the equivalent of twenty-eight days

e

(¢) where the offence has occasioned any expense, loss or damage, -.-

stoppages. .

.(6) Notwithstanding anything in subsection (4), where the appropriate
superior authority has determined that the accused is guilty and if the charge
is dealt with summarily will award a fine or stoppages, the authority shall ¢
not record a finding until “after affording the accused an opportunity of |
electing to be tried by court-martial; and if the accused so elects, the authority
shall not record a finding but shall take the prescribed steps with a view to
the charge being tried by court-martial.

82. (1) Notwithstanding anything in sections 80 and 81 where a charge—

(@) has been referred to higher authority with a view to its being tried
by court-martial ; or ' -

() has been submitted to higher authority for determination how it is
to be proceeded with,

that authority may, subject to the provisions of this section, refer the charge
back to the commanding officer of the accused with a direction that it shall -

be dismissed, and in any such case the commanding officer shall dismiss the
charge.

2) The reference back of a charge in pursuance of this section shall be
without prejudice to the preferring of another charge if the higher authority
has so directed or the commanding officer thinks fit,

83. (1) The following persons may act as appropriate superior authority
in relation to a person charged with an offence, that is to say, the Commander
and any officer of the rank of brigadier or atove or officer of corresponding
rank under whose command the person is for the time being.

(2) Rules made by the Governor-General for the purpose of this section
may confer on commanding officers power to delegate their functions, in
such cases and to such extent as may be specified in the rules, to officers of a
class so specified. o

COURTS-MARTIAL—GENERAL PrOVISTONS' .

84. (1) A court-martial shall subject to the provisions of this section
have the power to try any person subject to military law under this Ordinance
for any offence which, under this Ordinance, is triable by court-martial and

to award for any such offence any punishment authorized by this Ordinance
for that offence.

(2) A court-martial for the trial of an officer or a warrant officer shall
concist ot at least five officers. _ o :

(3) A court-martial consisting of less than five officers shall not award
ariy’ pumishment higher in the scale of punishment than imprisonment for
two years.

(4) A court-martial shall not unless it consists of at least five officers try .
any offence for which the maximum or only punishment is death.

“r

4
'

j
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85. A court-martial may be convened by the Commander or by any
gene_rz‘ll__ofﬁcer, brigadier or colonel or officer of corresponding rank com-
- manding a body of troops or any officer for the time being acting in place of
the Commander or such general officer, brigadier or colonel or officer of
corresponding rank, : ' '

86. (1) Subject to the provisions of section 84, a court-martial shall
consist of the president and not less than two other officers. f

(2) An officer shall not be appointed to be a member of a court-martial
unless he is subject to service law and has been an officer in any of Her

Majesty’s forces for a period of not less than two years or for petiods

amounting in the aggregate to not less than two years. i
(3) The president of a court-martial shall Ete appointed by order of the
convening officer and shall not be under the rank of major or corresponding
rank unless in the opinion of the convening officer a major or officer of cofres-
ponding rank having suitable qualificationsiis not, with due regard ta the
public service, available ; and in any event the president of a court-martial
shall not be under the rank of captain or corresponding rank. |

5 (4) The members of a court-martial, other than ‘the president, shall be
appointed by order of the convening officer or in such other manner as may
be prescribed. : =. :

87. (lj The officer who convenes a court;rnartial:j shall not be a member
of that court-martial : = i

Provided that if it is not practicable in the opi,?ni_on of the conv{:ning
officer to appoint another officer as president, he may himself be president
of the court-martial. ' : i

(2) An officer who, at any time between the date on which the accused
was charged with the offence and the date of the trial, has been the command-
ing officer of the accused, and any other officer who has investigated the
charge against the accused, or who under service law has held, or bas acted
as one of the persons holding, an inquiry into matters relating to the subject
matter of the charge against the accused, shall not sit as a member of a
court-martial or act as judge advocate at such a court-martial. !

(3) When the officer convening a court-martial appoints a captain or
officer of corresponding rank to be president, being of opinion that a major or
officer of corresponding rank having suitable qualifications is not with due
regard to the public service available, the order convening the court-martial
shall contain a statement of such opinion, and that statement shall be
conclusive, ' : : B

: ‘ '

- 88. (1) Subject to the provisions of this section, a court-martial shall
sit at such place as may be specified in the order convening the court ; and
the convening officer may convene it to sit at a place outside the limits of his
command. ' ' '

(2) A court-martial sitting at any place shall, if the convening officer
directs it to sit at some other place, and may without any such direction if it

appears to the court requisite in the interests of justice to sit at some other

place, adjourn for the purpose of sitting at that other place, :
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COURTS-MARTIAL—PROVISIONS RELATING TO TRIAL

89. (1) An accused about to be tried by a court-martial shall be entitled
to object, on any reasonable grounds, to any member of the court, whether
appointed originally or in lieu of another officer.

(2) For the purpose of enabling the accused to avail himself of the
right conferred by subsection (1) the names of the members of the court
shall be read over in the presence of the accused before they are sworn,
and he shall be asked whether he objects to any of those officers.

(3) Every objection made by an accused to any officer shall be considered
by the other officers appointed members of the court.

(4) If objection is made to the president and not less than one-third of
the other members of the court allow it, the court shall adjourn and the
convening officer shall appoint another president.:, :

(5) If objection is made to a member of the court other than the president
and not less'than one-half of the members entitled to vote allow it, the member
objected to shall retire and the vacancy may, and if otherwise the number of
members would be reduced below the legal minimum shall, be filled in the
prescribed manner by another officer.

90. (1) An oath shall be administered to every member of a court-
martial and to any person in attendance on a court-martial as judge advocate,
officer under instruction, shorthand writer or interpreter.

(2) Every witness before a court-martial shall be examined .on oath :

Provided that where any child of tender years called as a witness does
not in the opinion of the court understand-the nature of an oath, his evidence
may be received, though not given upon oath, if in the opinion of the court
he is possessed of sufficient intelligence to justify the reception of the evidence
and understands the duty of speaking the truth, so however that, where the
evidence is given on behalf of the prosecution, the accused shall not be

liable to be convicted upon such evidence alone unless it is corroborated

by some other material evidence in support thereof implicating the accused.
(3) An oath required to be administered under this section shall be

‘in the prescribed form and shall be administered at the prescribed time

by the prescribed person and in the prescribed manner.

91. (1) Subject to the provisions of this section, a court-martial shall
sit in open court and in the presence of the accused.

(2) Nothing in subsection (1) shall affect the power of a court-martial
to sit in camera on the ground that it is necessary or expedient in the interests
of the administration of justice to do so; and without prejudice to that
power a court-martial may order that, subject to any exceptions the court
may specify, the public shall be excluded from all or any part of the pro-
ceedings of the court if it appears to the court that any evidence to be given
or statement to be made in the course of the proceedings or that part, as
the case may be, might otherwise lead to. the disclosure of any information
which would or might be directly or indirectly useful to an enemy.

(3) A court-martial shall sflt in closed court while deliberating on their
finding or sentence on any ¢harge, . !

(4) A court-martial may sit in close;d court on any other deliberation
amongst the’'members.
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(5) Where a court-martial sits in closed court no person shall be present
except the members of the court and such other persons as may be prescribed.

92, (1) Where, whether before or after the commencement of the
trial, it appears to the convening officer necessary or expedient in the interests
of the administration of justice that a court-martial should be dissolved,
the convening officer may by order dissolve the court-martial.

(2) Without prejuidice to the generality of subsection (1), if after the
commencement of the trial a court-martial is, by reason of the death of one

- of the members or for any other reason, reduced below the legal minimum,

it shall be dissolved. \,
(3) If after the commencement of the trial the president dies or is

- otherwise unable to attend and the court is not reduced below the legal
s, thst— _5

(a) if the senior member of the court is of the rank of captain or ooi'-

responding rank or is of higher rank, the convening officer may appoint
-him president and the trial shall proceed accordingly ; but
(&) if he is not, the court shall be dissolved. . ;

(#) Without prejudice to the generality of subsection (1), if after the

commencement of the trial it is represented to the convening officer that

owing to the sickness or other incapacity of the accused it is impracticable

 having regard to all the circumstances to continue the trial within 4 reason-
 able time, the convening officer may dissolve the court. i

(5) Where a court-martial is dissolved under the foregoing provisiog)s

- of this section the accused may be tried by another court-martial.

93. (1) Subject to the provisions of this section, every question to I;e

 determined on a trial by court-martial shall be determined by a majority
- of the votes of the members of the court.

(2) In the case of an equality of votes on the finding, the court shs{ll

acquit the accused.

(3) A finding of guilty where the onljr punishment: which the coui:t

! can award is death shall not have effect unless it is reached with the con-

currence of all members of the court ; and where on such a finding being

. come to by a majority of the members there is no such concurrence, the

. court shall be dissolved and the accused may be tried by another court,

- of a court-martial on each charge shall be announced in open court. i
(2) Any finding of guilty shall be, and be announced as being, subje:ct

. (4) Where the accused is found guilty and the court has power to
sentence him either to death or to some less punishment, sentence of death
shall not be passed without the concurrence of all the members of the court.

(5) In the case of an equality of votes on the sentence or on any question
arising after the commencement of a trial, except the finding, the president
shall have a second or casting vote.

94. (1) Without prejudice to the provisions of section 91, the ﬁndiﬁg

to confirmation. ' : |
(3) Any sentence of a court-martial, together with any recommendatiun

'~ to mercy, shall be announced in open court, and a sentence of a courf-

martial shall be, and be announced as being, subject to confirmation,
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95. (1) An accused charged before a court-martial with an offence
under this Ordinance may, on failure of proof of the offence having been
committed under circumstances involving a higher degree of punishment,
be found guilty of the offence as having been committed under circumstances
involving a less degree of punishment. : :

(2) An accused charged before a court-martial with any offence may
be found guilty of attempting to commit that offence. :

(3) An accused charged before a court-martial with attempting to
commit an offence may be convicted on that charge notwithstanding that
it is proved that he actually committed the offence.

(4) Where an accused is ¢harged before a court-martial under section 72
in respect of attempting to rommit a civil offence, he may be convicted
on that charge notwithstanding that it is proved that he actually committed
the civil offence. '

(5) Where an accused is charged before a court-martial with an offence
against section 72, and the corresponding civil offence is one in proceedings
for which, if he had been tried by a civil court for committing the offence
in the Federal territory of Lagos, he might have been found guilty of another
civil offence, then if the court finds that he has committed that other civil -
offence he may be convicted of an offence against section 72 in respect of
the commission of that other civil offence.

(6) An accused charged before a court-martial with an offence specified

in the first column of the First Schedule may be found guilty of an offenice

specified in relation thereto in the second column of that Schedule.

96. (1) Save as otherwise provided in this Ordinance, the rules as to
evidence to be observed in proceedings before courts-martial shall be the
same as those observed in civil courts in the Federal territory of Lagos,
and no person shall be required in proceedings before a court-martial to
answer any question or to produce any document which he could not be
required to answer or produce in similar proceedings before a civil court in
the Federal territory of Lagos. ’

(2) Notwithstanding anything in subsection (1), a statutory declaration
shall, in a trial by court-martﬁal, be admissible as evidence of the facts stated
in the declaration in a case where, and to the extent which, oral evidence
to the like effect would be ad‘ issible n that trial3*

Provided that a Statutorj_lr declaration shall not be admitted in evidence

in any such trial on behalf ei‘:ﬁler of the prdsecution or of the defence—

(a) where the declaration is put forward on behalf of the prosecution,
unless a copy of the declaration has, not less than seven days before the
commencement of the trial, been served on the accused ; or

_ (b) where the declaration is put forward on behalf of the defence, -
unless a copy of the declaration has, not less than seven days, or such
less period as the commanding officer may allow, before the commence-
ment of the trial, been served on the commanding officer of the accused ; or

(c) in any case, if, not lgter than three days before the commencement
of the trial or within such ?urther time as the court-martial may in special
circumstances allow, the accused or, as the case may be, the commanding
officer of the accused serves a notice in the prescribed form on the com-
manding officer or accused requiring that oral evidence shall be given
in lieu of the declaration ; or -
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(d) in any case, if the court-martial is of opinion that it is desirable
in the interests of justice that oral evidence should be given in lieu of the
declaration and declares that it is of that opinion.

(3) A court-martial shall take judicial notice of all matters of notoriety,
including all matters within the general service knowledge of the court, and
of all other matters of which judicial notice would be taken in a civil court
in the Federal territory of Lagos.

97. A witness before a court-martial or any other person whose duty it
is to attend on or before the court shall be entitled to the same immunities
and privileges as a witness before the Federal Supreme Court.

98. (1) Where in Nigeéria any person other thon 2 porson sabject to ©

-

military law under this Ordinance—

(@) having been duly summoned to attend as a witness before a court-
martial, fails to comply with the summons ; or '
- (b) refuses to swear an oath when duly required by a court-martial to do
80 ; OF :

(¢) refuses to produce any document in his custody or under his control
which a court-martial hds lawfully required him to produce ; or

"(d) when a witness, refuses to answer any question which a court-
martial has lawfully required him to answer ; or

() wilfully insults any person, being a member of a court-martial or a
witness or any other person whose duty it is to attend on or before the
court, while that person is acting as a member thereof or.is so attending,
or wilfully insults any such person as aforesaid while that person is going
to or returning from the proceedings of the court ; or :

f) wilfuly interrupts the proceedings of a court-martial or othérwise
misbehaves before the court ; or -

(g) does any other thing which would, if the court-martial had been a
court of law having power to commit for contempt, have been contempt of
that court, ;

the president of the court-martial may certify the offence of that person
under his hand to any court of law in the part of Nigeria where the offence
is alleged to have been committed, being a court having power to cammit
for contempt, and that court of law may thereupon inquire into the alleged
offence and after hearing any witnesses who may be produced against or on
behalf of the person charged with the offence, and after hearing any statement
that may be offered in defence, punish or take steps for the punishment of
that person in like manner as if he had been guilty of contempt of the court
to which the offence is certified.

(2) In this section “court-martial” means a court-martial held under
service law. '

(a) a person required by virtue of this Ordinance to take an oath for the
purposes of proceedings before a court-martial objects to being sworn,

and states as the ground of his objection either that he has no religious

belief or that the taking of an oath is contrary to his religious belief ; or
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(B) it is not reasonably practicable to administer an oath to such a
person as aforesaid in the manner appropriate to his religious belief,
he shall be required to make a solemn affirmation in the prescribed form
instead of taking an oath. !

CONFIRMATION, REVISION AND REVIEW OF PROCEEDINGS OF COURTS-MARTIAL

-100. (1) Where a court-martial finds the accused guilty of any charge,
the record of the proceedings of the court-martial shall be transmitted to a .
confirming authority for confirmation of the finding and sentence of the court
on that charge: : - ,

(2) A finding of guilty or sentence of a court-martial shall not be treated
as a finding or sentence of the court until confirmed : ; -

Provided that this subsection shall not affect the keeping of the accused
in custody pendi~g confirmation, or the operation of sections 101 and 102, or
the provisions of this Ordinance as to confirmation or approval.

101. At any time after a court-martial has sentenced the accused, but
not later than the prescribed time after confirmation is completed, the
accused may in the prescribed manner present 2 petition against finding or
sentence or both. . | : '

102. (1) A confirming authority may direct that a court-martial shall
revise any finding of guilty come tp by the court in any case where it appears
to him— .

(@) that the finding was against the weight of evidence ; or :

(b) that some question of law determined at the trial and relevant to the

finding was wrongly determined, '

(2) Any such direction shall be accompanied by the necessary directions
for the reassembly of the court, and shall contain a statement of the reasons
for the direction.

-~ (3) On any revision of a finding the court shall reconsider the finding,
and (unless the court adheres thereto) may substitute therefor either a
finding of not guilty or any other finding to which the court could originally
have come at the trial in lieu of the Iﬁ.nding under revision. '

(4) On any such revision the court shall not have power to receive
further evidence. S '

(5) Where on any such revision the court either adheres to the original
finding or substitutes therefor a finding of guilty of another offence, or of
the same offeace in different circumstances, the court may substitute a
different sentence for the original sentence :

Provided that the court shall not have power to substitute a sentence .
of a punishment greater than the punishment or the greatest of the punish-
ments awarded by the original sentence, or to substitute a sentence which
in the opinion of the court is more severe that the original sentence.

(6) The confirming authority shall not have power to direct the revision
of any substituted finding come to by the court on a previous direction of a
confirming authority, or the revision of the original finding if adhered to by
the court on such a previous direction ; but save as aforesaid this Ordinance
shall apply to the proceedings of the court on any such revision as it applies
to their deliberation on the original finding or sentence, and any substituted
finding or sentence shall be treated for all purposes as an original finding
or sentence of the court: 5 .
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Provided that the decision of the court on: the revision shall not ‘be
required to be announced in open court. :

103. (1) Subject to the provisions of section 102 and to the following
provisions of this section, a confirming authority shall deal with the finding or
sentence of a court-martial either by withholding confirmation, if of opinion
that the finding of the court is unreasonable or carinut be supported having
regard to the evidence or involves a wrong decision oa a questivn of law or
that, on any grounds, there was a miscarriage of justice, or by confirming
the finding or sentence or referring the finding or sentence, or both, for

confirmation to a higher confirming authority. 5
(2) In lieu of withholding confirmation of the finding of a court-martial,
a confirming authority-may, if— . : |
(@) somerother finding of a%1.1.’111:5,' could have been validly made by tae
court-martial on the charge befoce it ; and :
" (b) he'is of opinion that the court-martial must have been satisfied of the
~facts necessary to justify that other finding, _
substitute that other finding, and if he does so ‘he shall consider in what
manner, if at all, the powers conferred by subsection (4) should be exercised.

(3) Where it appears to a confirming authority that a sentence of a
court-martial is invalid, he may in lieu of withholding corfirmation of the
sentence substitute therefor a sentence of any punishment or punishments
which could have been awarded by the court, not being greater than the
punishment or the greatest of the punishments awarded by the court, and
not in his opinion more severe than that punishment or those punishments.

(4) In confirming the sentence of a court-martial, 2 confirming authority
may— _ i
(@) remit in whole or in part-any punishment awarded by the court ; or

(b) commute any such Elunishment for one or more punishmenf or
punishments provided by this Ordinance, being less than the punishment
commuted.

(5) A finding or sentence substituted by the confirming authority, or

~ any sentence having effect after the confirming authority has remitted or

- commuted punishment, shall be treated for all purposes as a finding or
sentence of the court duly confirmed. -

(6) The confirmation of a finding or sentence shall not be deemed toi be
completed until the finding or sentence has been promulgated ; and in *he

event of any such substitution, remission or commutation as aforesaid 'the

finding or sentence shall be promulgated as it has effect after the substitution,
remission or commutation. | _

(7) Where the confirming authority determines to withhold confirmation,

the determination shall be promulgated and shall have effect as from the

promulgation thereof. . “ o,

104, (1) Subject to the pro,ﬁsions of this section, the following shall
have power to confirm the finding and sentence of any court-martial, that is
to say— . :

() the officer who convened the court-martial or any officer superior

in command to that officer ; or i

Powers of
confirming
authority.

Confirming
authorities.



A 166

No. 26 of 1960  Royal Nigerian Military Forces

Sentence of
death must
be ap-

proved by -

Governor-
General.

Review of
findings

and
sentences of
courts-
martial.

(3) the successor of any such officer or superior officer, or any person

for the time being exercising

"officer ; or

-the functions of any such officer or superior

(¢) failing such officer as aforesaid any officer appointed by the Forces -
Council to act as confirming authority whether for the particular case or
for a specified number of cases. ; '

(2) The following shall not have power to confirm the finding or

sentence of a court-martial, that is to say—

(4) any officer who was a member of the court-martial ; or

(8) any person who, as commanding officer of the accused, investigated
the allegations against him or who is for the time being the commanding

officer of the accused ; or

(c) any person who, as appropriate superior authority, investigated the
allegations against the accused. e

105. A sentence of death passed by a court—martial! shall not be carried
into effect unless approved by the Governor-General,

106. (1) A finding or sentence which has been confirmed may at any

time be reviewed by a reviewing authority, and if after confirmation of a
finding or sentence a petition is duly presented under section 101 against
the finding or sentence then, subject to the provisions of this section, the
finding or sentence shall be so reviewed as soon as may be after the
presentation of the petition and after consideration of the matters alleged

therein.

(2) The reviewing authorities for:t_he purposes of this Ordinance are—

(a) the Forces Council, or (so far as the delegation extends), any officer
to whom the powers of the Forces Cbuncil as reviewing authority, or
any of those powers, may be: delegated ; or

(b) .any officer superior in command to the 'conﬁrmirig authority.

(3) If an appeal or application for leave to appeal is lodzed with the
Registrar of the Federal Supreme Court under the provisions of Part VI,
so much of subsection (1) as requires the review of a finding or sentence
against which a petition has been presented shall thereupon cease to apply to

the finding to which the appeal or application for leave to appeal.relates and.

the sentence passed in consequence of that finding,
(4) On a review under this section the reviewing authority may—
(@) in so far as the review is of a finding, quash the finding and, if the
sentence relates only to the finding quashed, the sentence ; or )
(b) in so far as the review is of.a sentence, quash the sentence ; or
(c) in any case, exercise the like powers of substituting findings,
substituting valid for invalid sentences and remitting or commuting

punishment as are conferred on a confirming authority by subsections
(2) to (4) inclusive of section 103, : :

and any substituted finding or sentence, or sen_i:ence having effect after the

remission or commutation of punishment, sha
as a sentence of the court duly confirmed.

ll:be _!:reated for all purposes

?. .

>
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(5) Where a reviewing authority exercises any of the powers conferred
by subsection (4), the determuination of the authority shall be promulgated
and shall have effect as trom the promulgation thereof.

107. (1) Sentences of imprisonment passed by courts-martial may; be
reconsidered by the Commander or by such officers (not below the rank of

~ colonel or corresponding rank) as may be from time to time appointed by

the Governor-General ; and it on any such reconsideration it appears that
the conduct of the offender since his conviction has been such as to justify

~ remission of the sentence, whether in part or in whole, it may be remitted

accordingly.

(2) The power to reconsider a sentence may be exercised at any time

. after confirmation, and where, after review, a sentence remains effective it

shall be reconsidered at intervals of six months :

L

Provided that delay in complying with this section shall not invalidate
the sentence, ;

ReviEw oF SumMaRY FINDINGS AND AWARDS l
'108. (1) Where a charge has been dealt with summarily, otherwise
than by the dismissal thereot, the 2uthority hereinafter mentioned may, at

any time review the finding or award.
(2) The said.authonty is— . ! .
(a) the Forces Council ; or ~
(6) any officer superior in command to the officer who dealt summarily
with the charge. - J

*(3) Where on a review under this section it a;ppears to the said authority
expedient so to do by reason of any mistake of law in the proceedings on the

. summary dealing with the charge or of anything occurring in thase

| procecamngs which in the opinion of the authority involved substantial

justice to the accused, the authority may quash the finding; and if the
finding is quashed the authority shall also quash the award. ' :

(4) Where on a review under this section it appears to the said authority
that a punishment awarded was invalid, or too severe, or (where the award
included two or more punishments) that those punishments or some of
them could not validly have been awarded in combination or are, taken
together, to¢ severe, the authority may vary the award by substituting suth
purushment or punishments as the authority may think proper, being a
pumishment or pumshments which could have been included in the original

2| _award and not being in the opinion of the authority more severe than the
| punishment or pumishments included in the original award. -

FINDINGS OF INSANITY, ETC.

' 109, (1) Where, on the trial of a person by court-martial, it appears
to the court that the accused is by reason of insanity unfit to stand his trial,

. the court shall so find ; and if the finding is confirmed in accordance with
 the following provisions of this section the accused shall be kept in custody
" in such manner as may be provided by or under rules made under this Part
" until the directions of the Governor-General are known or until any earlier

. time at which the accused is fit to stand his trial.

¥
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(2) Where, on the trial of a person by court-martial, it appears to the
court that the evidence is such as, apart from any question of insanity,
to support a finding that the accused was guilty of any offence, but that
at the time of the acts or omissions constituting that offence the accused
was by reason of mental disease or natural mental infirmity not criminally
responsible for the act or omission alleged as constituting the offence, the
court shall find that the accused committed the act or omission but was
insane at the said time, and thereupon the accused shall be kept in custody
in such manner as may be provided by or under mlesqma?: under this
Part until the directions of the Governor-General are known. '

(3) In the case of any such finding as aforesaid the Governor-General .

.may give orders for the safe custody of the accused during his pleasure in

such place and in such manner as the Governor-General thinks fit. ™

(4) A finding under subsection (1) shall not have effect unless and until
the finding has been confirmed by an authority who would have had power
to confirm a finding of guilty ¢come to by the court-martial in question and
has been promulgated. . u '

(5) Where the court or the confirming authority comes to or substitutes -
a finding under subsection (2) the confirming authority or, as the case may
be, the reviewing authority shall not have power to substitute for that
finding a finding of guilty; but save as aforesaid the provisions of this
Ordinance as to revision, confirmation and review (and in particular the
provisions of this Ordinance which confer power to substitute for any finding
any other finding which could have been come to by the court-martial in
question) apply in relation to such findings as are provided for by subsection
2) as those provisions apply in relation to findings of guilty.

(6) Save as otherwise provided in this Ordinance or unless the context
otherwise requires, any references in this Ordinance to a conviction or a
finding of guilty in respect of any offence includes a reference to a finding
under subsection (2) in respect of the offence.

COMMENCEMENT, SUSPENSION AND DURATION OF SENTENCES

110. Save as otherwise provided in this Ordinance, a sentence of im-
prisonment or field punishment shall begin to run from the beginning of
the day on which sentence was originally pronounced by the court-martial
trying the offender or, as the case may be, was originally awarded by his
commanding officer. :

‘111, (1) Where any person serving a sentence of imprisonment becomes
unlawfully at large during the currency of the sentence, then, in calculating- -
the period for which he is liable to be imprisoned in pursuance of the sentence,
no account shall be taken of time elapsing during the period beginning with
the day on which he became at large and ending with the day on which,
as a person having become unlawfully at large, be is taken into military,
naval or air force custody or the custody of a civil authority or (not having
been taken into such custody) returns to the place in which he was imprisoned
before he became unlawfully at large :

Provided that if he satisfies such authority as may be specified in that
behalf by or under Imprisonment Rules that during any time during the
last-mentioned period he was—
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" (a) in the custody of a civil authority ; or L

. (b) if and in so far as Imprisonment Rules so provide, in the custody
"of any military, naval or air force authority of any country or territory
-outside Nigeria as respects which arrangements have been made under
- section 113, -

- ~otherwise than on account of an offence committed by him while unlawfully
at large, the last-mentioned time shall not be disregarded in calculating the
period for which he is liable to be imprisoned or detained in pursuance
of the military sentence. :

(2) In subsection (1) the expression ‘“civil authority” means a civil
authority (whether of the Federation or of any country or territory outside
Nigeria) authorized by law to detain persons, and includes a police officer.

~ (3) Without prejudice to subsection (1), where any person serving a
sentence of imprisonment has in accordance with Imprisonment Rules
been temporarily released on compassionate grounds, then, in calculating
the period for which he is liable to be imprisoned in pursuance of the
sentence, no account shall be taken of time elapsing during the period
beginning with the day after that on which he is released and ending with
the day on which he is required to return to custody.

(4) A person who for any peXiod is released as mentioned in subsection
(3) or who is otherwise allowed, ursuance of Imprisonment Rules,
out of military custody for any perio ubject to any: condition shall,
on failure to return at the expiration of the period or-to comply with the
oo:;dition, be treated for the purposes of subsection (1) as being unlawfully
at large. x :

(5) A person serving a sentence of imprisonment in civil-custody who,
after being temporarily released under civil law, is at large at any time
during the period for which he is liable to be detained in civil custody in
pursuance of his sentence shall be deemed to be unlawfully at large if the
period for which he was temporarily released has expired or if an order
recalling him has been made in pursuance of civil law.

- (6) References in subsection (5) to release or recall under civil law
are references to release or recall in pursuance of the law of the couniry
or territory in which he is serving his sentence. '

112. A person sentenced to death or imprisonment and committed or
transferred *o a civil prison in pursuance of rules made under this Part,
or of Imprisonment Rules, shall while in that prison be confined and other-

 wise dealt with in the same manner as a person confined therein under a
" like sentence of a civil court. :

113. The Governor-General may from time to time make arrangements

with the authorities of any country or territory outside Nigeria whereby-

sentences of death passed by courts-martial may in accordance with rules
made under this Part be carried out in establishments under the control
- of those authorities and sentences of imprisonment may in accordance
with Imprisonment Rules be served wholly or partly in such establishments.

114, (1) A person who is serving a sentence of imprisonment in Nigeria
may, as may be specified by or under Imprisonment Rules, be removed
out of Nigeria to any place where the unit or any part thereof to which for
the time being he belongs is serving or is under orders to serve, but not
to any other place. H
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~ (2) Subject to the following provisions of this section, a person sentenced
under this Ordinance, by a court-martial held out of Nigeria, to imprisonment
for more than twelve months shall as soon as practicable after the confirma-"
tion of the sentence is completed be removed to Nigeria.

(3) Where a person has been sentenced under this Ordinance, by a
court-martial held out of Nigeria, to imprisonment for more than twelve
months, the confirming or reviewing authority may, notwithstanding any-
thing in subsection (2), direct that he shall not be required to be removed
to Nigeria until he has served such part of his sentence, not exceeding two
years, as may be specified in the direction; and in determining whether
or not to exercise the powers conferred by this subsection, a confirming or
reviewing authority shall have regard to any recommendation in that behalf
made by the court-martial. .

(4) Any direction of a confirming authority under this section may at
any time be revoked by the confirming authority or by a reviewing authority,
or superseded by any direction uf the confirming authority or a reviewing
authority which the authority could have given under subsection (3); and
any directivn of a reviewing authority under this section may at any time be
revoked by a reviewing authority or superseded as aforesaid.

(5) Any direction given under this section, and the revocation of any
such direction, shall be promulgated.

. (6) In ascertaining at any time for the purposes of this section the nature
or length of a sentence regard shall be had to any ‘c6émmutation or remission
of the sentence previously directed.

115. (1) It shall be the duty, in so far as rules made under this Part or
Imprisonment Rules so provide, of the superintendent or other person.in
charge of a prison (not being a military prison) to receive any person duly
sent to that prison in pursuance of such rules and to confine him until
execution of the sentence is completed or the prisoner is discharged or
delivered over in due course of law., '

(2) Where a person is in military custody in pursuance of a sentence of
imprisonment, then on receipt of a written order in that behalf purporting
to be signed by that person’s commanding officer it shall be the duty of any
such superintendent or other person as aforesaid, or the police odicer in
charge of a police station or of any person in charge of any other place in
which prisoners may be lawfully confined to keep that parson in.custody for a
period not exceeding seven days unless the said person is earlier discharged
or delivered over in due course of law.

|

TRIAL OF PERSONS CEASING 'rt,:‘; BE SUBJECT TO MILITARY LAW UNDER
THIS ORDINANCE AND TIME L1MITED FOR TRIALS

116. (1) Subject to the provisions of section 117 where an offence under
this Ordinance triable by court-martial has been committed, or is reasonably
suspected of having been committed, by any person while subject to military
law under this Ordinance, then in relation to that offence he shall be treated,
for the purposes of the provisions of this Ordinance relating to arrest, keeping
in custody, investigation of charges, trial and punishment by court- i
(including confirmation, review' and reconsideration) and execution of
sentences as ct_)ntinuing subject to military law under this Ordinance not-
withstanding his ceasing at any time to be subject thereto.
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. (2) Where, while a person is in custody by virtug of this section (whether
before, during or after trial) he commits, or is reasonably suspected of having
committed,, an,offence which if he were subject to military law under this
Ordinance would be an offence under this Ordinance triable by court-
martial, then in relation to that offence or suspected offence he shall be
treated, for the purposes of the provisions of this Ordinance mentioned in

subsection (1) and the provisions thereof as to the summary dealing with

charges, as havingbeen subject to military law under this Ordinance when the

offence was committed or is suspected of having been committed and as

continuing subject thereto thereafter. - !
(3) Where by virtue of either subsection (1) or subsection (2) a person is

treated as being at any time subject to military law under this Ordinance for

the purpose of any provision of this Ordinance, that provision shall apply to

him— - -

(@) if he holds any military rank, as to a person having that rank ; .

() otherwise as to a person having rank which he had when last actually

subject to military law under this Ordinance : e

Provided that as respects any time after he has been sentenced for the
offence in question and the sentence has been confirmed the said provision
shall apply to him (in any case) as to a soldier.

(4) Where apart from this subsection any provisica of this Ordinance
would under subsection (3) apply to a person, in relation to different offences,
as td a person having different ranks, it shall apply to him as to a person
having the lower or lowest of those ranks. 8

117. (1) No person shall be tred by court-martial for any offence,
other than one against section 37 or section 38 or desertion, unless the trial
is begun within three years after the commission of the offence, there being
disregarded any time during which he was a prisoner of war and any time
during which he was illegally absent<

Provided that— \m _
(@) in the case of an offence against section vhere proceedings for

the corresponding civil offences must, by virtue of-any written law, be
brought within a limited time, that limit of time shall apply to the trial of
the offence under section 72 in substitution for the foregoing provisions
of this subsection ; s :

() subject to any such.limit of time as is mentioned in paragraph (a)
of this proviso, a person may be tried by court-martial for a civil offence
committed outside Nigeria notwithstanding that it was committed more
than three years before the*beginning of the trial, if the Attorney-General
of the Federation consents to the trial. :

(2) Where a person who has committed an offence of desertion, other
than desertion on active service, has since the offence served as a soldier
continuously in an exemplary manner for not less than three years, he shall
not be tried for that offence.

(3) A person shall not be triable by virtue of subsection (1) of section 116
unless his trial is begun within three months after he ceases to be subject to
military law under this Ordinance or the trial is for a civil offence committed

outside Nigeria and the Attorney-General of the Federation consents to the ~

Provided that this subsection shall not apply to an offence against section
37 or section 38 or to desertion.
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(4) A person shall not be arrested or kept in custody by virtue of sub-
section (1) of section 116 for an-offence at any time after he has ceased to be
triable for the offence. ' : 5

RELATIONS BETWEEN Mnrrmir anp CiviL CourTs AND FINALITY OF TRIALS

118. (1) Subject to the provisions of section 139 nothing in this Ordi-
nance shall restrict the offences for which persons may be tried by any civil
court, or the jurisdiction of any civil court to try a person subject to military
law under this Ordinance for any offence. ; N

(2) Where a person is tried by a civil court for any offence, and he has,
in pursuance of this Ordinance, been punished for any act or omission
constituting (whether wholly or in part) that offence by his commanding
officer or an appropriate superjor authority, the civil court shall, in awarding
punishment, have regard to his punishment in pursuance of this Ordinance.

. 119. (1) Where a person é.ubject to military law under this Ordinance—

(@) has been tried for an offence by a competent civil court or'a court-
martial under service law ; of o

(b) has been charged with an offence under service law, and has had the
charge dismissed, or has been found guilty on the charge, by his com-
manding officer or an appropriate superior authority ; or

(¢) has had an offence condoned by his commanding officer, :

he shall not be liable in respect of that offence to be tried by court-martial
or to have the case dealt with summarily by his commanding officer or an
appropriate superior authority. _

(2) For the purposes of this section—

(a) a person shall not be deemed to have been tried by a court-martial if
confirmation is withheld of a finding by the court-martial that he is guilty
of the offence ; L |

(b) a case shall be deemed to have been dealt with summarily by a
commanding officer or an appropriate superior authority notwithstanding
that the finding of that officer or authority has been quashed, or the award
of that officer or authority quashed or varied, on the review thereof ; -

(¢) an offence shall be deemed to have been condoned by the com-
manding officer of a person alleged to have committed the offence if, and
only if, that officer or any officer authorized by him to act in relation to the
alleged offence has with knowledge of all relevant circumstances informed
him that he will not be charged therewith ; -

(d) a person ordered under subsection (2) of section 60, or the cor-
responding provisions of any service law, to be imprisoned or to undergo
detention for an offence against that section or provision shall be deemed
to have been tried by court-martial for the offence. C

(3) Where confirmation of a finding of guilty of an offence is withheld

ihe accused shall not be tried again by court-martial for that offence unless

the order convening the later; court-martial is issued not later than twenty-
eight days after the promulgation of the decision to withhold confirmation.

(4) Save as provided in the foregoing provisions of this section, proceed-
ings for an offence against this Ordinance (whether before 2 commanding
officer or an appropriate supérior authority pr before a court-martial) shall
not be barred on the ground of condonation. '
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120. (1) Subject to and in accordance with the provisions of rules Boards of -

made under this Part (herein referred to as “Boards of Inquiry Rules”), the inquiry.

Forces Council or any military, naval or air force officer commanding a
body of troops may convene a board of inquiry to investigate and report
on the facts relating to any matter which may be referred to such boartf by
the Forces Council or any such officer as aforesaid ; and a board shall,
if directed so to do, express their opinion on any question arising out of any
matters referred to the board. '

(2) A board of inquiry shall consist of such number of persons as may
be provided for by the Boards of Inquiry Rules ; who shall be persons subject
to service law and the president of a board of inquiry shall be an officer not
below the rank of lieutenant or corresponding rank. '

(3) Evidence given before a board of inquiry shall not be admissible
against any person in proceedings before a court-martial, commanding
officer or appropriate superior authority other than -proceedings.for an
offence against section 61 or for an offence against section 72 when the
corresponding civil offence is petjury.

121.. (1) Where a board of inquiry inquiring into the absence of an
officer or soldier reports that he has been absent without leave or other
sufficient cause for a period specified in the report, not being less than
twenty-one clear days, a record of the report shall in accordance with
Boards of Inquiry Rules be entered in the service books.

(2) A record entered in pursuance of subsection (1) shall, unless the
absentee subsequently surrenders or is arrested, or the report of the board
of inquiry is annulled by the Forces Council or a subsequent board of
inquiry, have the like effect as a conviction By court-martial for desertion.

: o MiscELLANEOUS PROVISIONS

122. (1) The following provisions shall have effect where a person has
been convicted by court-martial. of unlawfully obtaining any property,
whether by stealing it, receiving it or retaining it knowing or having reason
to believe it to have been stolen, fraudulently misapplying it or otherwise.
- (2) If any of the property unlawfully obtained has been found in the
possession of the offender, it may be ordered to be delivered or paid to the

person appearing to be the owner thereof.

(3) If there has been found in the possession of the offender anj
property (other than money) appearing to have been obtained by him. by
the conversion or exchange of any of the property unlawfully obtained, the
property may be ordered to be delivered to the person appearing to be the
- owner of the property unlawfully obtained. '

(4) Where money is found in the possession of the offender, then
whether or not it appears to have been obtained as aforesaid an order may
be made that there shall be paid out of that money to the person appearing
to be the owner of the property unlawfully obtained such sum as may be
specified in the order as or towards compensation for the loss caused to the
said person by the offence, in so far as not otherwise made good under this
Ordinance or by the recovery of the property unlawfully obtained.

(5) Where any of the property unlawfully obtained has been sold or
given in pawn to:-some other persen who did not then krow it to have been
unlawfully obtained, an order Mbject to the restitution
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to the owner thereof of the property sold or given as aforesaid, there shall
be paid to the said other person, out of any money found in the possession
of the offender (whether or nat the money appears to be proceeds of the
sale or giving in pawn), such sum as may be specified in the order as or
towards compensation for the lpss caused to him in consequence of the sale
or giving in pawn. |

(6) Where any of the property unlawfully obtained has been given in-
exchange to some other person who did not then know it to have been
unlawfully obtained, an order may be made that, subject to the restitution
to the owner thereof of the property given as aforesaid, there shall be restored
to the said other person the property taken in exchange for the property
unlawfully obtained. | = . :

; An order under this section may be made by the court-martial by
whom the offender is comvicted, by the confirming authority, or by any
reviewing authority ; and in this section the expression “appearing” means
appearing to the court of auth?rity making the order. '

(8) An order under this section made by a court-martial shall not have
effect until confirmed by the confirming authority and the provisions of
this Part as to the confirmatipn and review of the proceedings of courts-
martial shall apply to an order under this section as they apply to a sentence.

(9) The operation of any order under this section shall be suspended—
(a) in any case, until the expiration of the period prescribed under
. Part VI as the period within which an application for leave to appeal to
| the Federal Supreme Court against the conviction must be lodged ; and
~ (b) if such an application is duly lodged, until either the application is
finally refused or is withdrawn or the appeal is determined or abandonc_cf T
and where the operation of such an order as aforesaid is suspended under
this section— g
() it shall not take effect if the conviction is quashed on appeal ;

(i%) the Federal Supreme:Court may by order annul or vary the order
although the conviction is not quashed ;

(#ii) such steps shall be taken for the safe custody, during the period
during which the operation of the order is suspended, of the property
ordered to be restored or handed over or the money to which the order
relates as may be provided by rules of court made under Part VI.

(10) Notwithstanding anything in subsection (9), an order under this
section shall not, so far as it relates to the delivery of property to the person
appearing to be the owner thereof, be suspended if the court or authority
making the order directs to the contrary in any case in which, irf the opinion
of the court or authority, the title to the property is not in dispute.

(11) An order under this section shall not bar the right of any person,
other than the offender or a ‘person claiming through him, to recover any

property delivered or paid in pursuance of such an order from the person
to whom it is delivered or paid.

123. The appointment of a judge advocate to act at any court-martial
may be made by the convening officer.

|
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- . 124, Any finding, sentence, determination or other thing required by
‘this Ordinance to be promulgated shall be promulgated either by being
communicated to the accused or as the confirming or reviewing authotity,

sas the case may be, may direct, i

125. (1) The record of the proceedings of a court-martial’ shall be
kept in the custody of the Commander for not less than the prescribed period,
being a period sufficient to ensure that the rights conferred by subsections
(2) and (3) shall be capable of being exercised.

(2) Subject to the provisions of this section, any person tried by a
court-martial shall be entitled to obtain from the Commander on demand
at any time within the relevant period and on payment therefor at such rate
as may be prescribed a copy of the record of the proceedings of the court.

(3) Where a person tried by court-martial dies within the relevant
period, his personal represeritatives or any person who in the opinion of the
Commander ought to be treated for the purposes of this subsection as his

. personal representative shall subject to.the provisions of this section be
entitled to obtain from the Commander on demand at any time within the
period of twelve months from the death and on payment therefor at the
prescribed rate a copy of the record of the proceedings of the court.

(4) If, on an application in pursuance of either subsection (2) or sub- -

section (3) for a copy of the record of any proceedings, the Minister respons-
ible for Defence certifies that it is requisite for reasons of security that the
proceedings or any part thereof should not be disclosed, the applicant shall

not be entitled to a copy of the proceedings or part to which the certificate-

relates.

(5) In this-sec_ﬁon the expression “the relevant period”, in relation to
any person tried by court-martial, means the period of five years beginning

with the date of his acquittal or, where he was convicted, of the promulgation |

of the findings and sentence or, where a finding of guilty was not confirmed,
of the promulgation of the withholding of confiymation : ;

Provided that where the proceedings relate to two or more charges'and
the person tried was acquitted on one or more of the charges and convicted
on another or others, the relevant period shall be the period of five years
beginning with the date of the promulgation of the findings of guilty gnd
the sentence thereon or of the withholding of confirmation of that finding,
or those findings.

- (6) Any reference in this section to the record of the proceedings of a
court-martial includes a reference to the record of the proceedings with
respect to the confirmation or revision of the findings and sentence. of the
court-martial, :

126. No action shall lie in respect of anything done by any person in
pursuance of a sentence of imprisonment if the doing thereof would have
been lawful but for a defect in any warrant or other instrumént made for
the purposes of that sentence. -

127. (1) In this Part— _

“civil prison”” means a prison in Nigeria in which a person sentenced
by a civil court to imprisonment can for the time being be confined ;

“convening officer”, in relation to a court-martial, means the officer

convening that court-martial and includes his successor or any person for
the time being exercising his or his successor’s functions ; .
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_ “military prison” means separate premises designated by the Commander
for persons serving military sentences of imprisonment ;
“prescribed” means prescribed by Rules of Procedure ;
“prison” means a civil prison or a military prison.
(2) References ir this Part to a sentence of imprisonment are references

to a sentence of imprisonment passed by a court-martial or awarded by a
commanding officer.

(3) References in this Part to warrant officers do not include references
to acting warrant officers. ‘ £

(4) References in this Part to non-commissioned officers include
references to acting non-commissioned officers and also to acting warrant
officers. '

128. (1) Suh};&ct to the provisions of rules made under paragraph (a)
of subsection (2), the Rules of Procedure shall apply to all proceedings of
courts-martial and summary dealing with charges under this Part with
such adaptations, modifications and exceptions as may be necéssary to give
effect to the foregoing provisions of this Part. -

(2) The Governor-General may make rules—

(@) amending, varying or modifying the Rules of Procedure ;

(b) with respect to the execution of sentences of death under this
Ordinance, including the manner and place where such executions are
to be carried out and the custody, treatment and removal of persons
under sentence of death ;

(¢) for the execution of sentences of imprisonment including the prisons,
whether civil or military, in which they are to be served, the classification,
treatment, employment, discipline, control, removal and temporary
release on compassionate grounds of persons serving such sentence and
the appointment, powers and duties of inspectors, visitors, governors
and other members of the staff and officers in charge of persons serving
sentences of imprisonment ;

(d) with respect to field punishment ;

(e) for the convening, constitution and procedure of boards of inquiry,
the rules of evidence to be observed and the taking of evidence by such
boards, including the administration of oaths and affirmations to witnesses
and the making of reports by such boards ; ' :

(f) in respect of matters for which rules .may be made under the
foregoing provisions of this Part ;

(g) for such incidental and supplementary matters as appear requisite
for the purposes of the foregoing.

'PART VI.-;—APPEALS FROM COURTS—MARTIAL

129. Subject to the following provisidns of this Part, an appeal shall
lie from decisions of 2 court-martial to the Federal Supreme Court with the
leave of the Federal Supreme Court :

Provided that an’appeal as aforesaid shall lie as of right without the
leave of the Federal Supreme Court from any decision of a court-martial
involving a sentence of death. '
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130. (1) (@) Leave to appeal to the Federal Supreme Court shall
not be given except in pursuance of an application in that behalf made by
or on behalf of the appellant, and lodged, subject to subsection (2), within
forty days of the date of promulgation of the finding of the court-martial in
respect of which the appeal is brought, with the Registrar of the Federal
Supreme Court, being an application in the prescribed form and specifying
the grounds on which leave to appeal is sought and such other particulars,
if any, as may be prescribed.

(6) An a gpeal against a decision involving a sentence of death shall not
be entertained by the Federal Supreme Court unless the appeal is lodgéd by
or on behalf of the appellant, within ten days of the date of promulgation of
the finding of the court-martial in respect of which the appeal is brought,
with the Registrar of the Federal Supreme Court in the prescribed manner.

(2) Rules of court may provide that, in such circumstances as may be
specified in the said rules, ‘any such application or appeal which is lodged
with such person (other than the Registrar) as is specified in the said rules
shall be treated, for the purposes of subsection (1), as havmg been lodged
with the Reglstrar.

(3) The Federal Supreme Court may extend the penod within which
an application for leave to appeal is required by paragraph (a) of subsection
(1) to be lodged, whether that period: has expired or not.

(4) In considering whether or‘not to give leave to appeal, the Federal
Supreme Court shall have regard to any expression of opinion made by a
judge advocate, if any, who acted at the court-martial that the case is a fit
one for appeal, and, if any such expression is made, may give leave to appeal.

(5) Where the Federal Supreme Court dismisses an application for
leave to appeal it may, if it considers the application to have been frivolous
or vexatious, order that any sentence passed upon the applicant in the
proceedings from which it was sought to bring the appeal shall begin to run
from the day on which the Court dismisses the application.

131. (1) Subject to the provisions of section 132 on an appeal under
this Part against 2 conviction, the Federal Supreme Court shall allow the
appeal if it thinks that the ﬁndm of the court-martial is unreasonable
or cannot be supported having regard to the evidence or involves a wrong
decision on 2 question of law or that, on any ground, there was a miscarriage
of justice, #nd int any other case shall dismiss the appeal :

Provided that the Federal Supreme Court may, notwithstanding that
it is of the opinion that the point raised in the appeal might be decided in
favour of the appellant, dismiss the appeal if it considers that no substannal
miscarriage of justice has actually occurred.

(2) If the Federal Supreme Court allows an appeal agamst é conviction
* under this Part, it shall quash the conviction.

(3) On an appeal under this Part against sentence the Federal Supreme
Court shall, if it is of opinion that a different sentence should have been
passed, quash the sentence passed by the court-martial and pass such other
sentence (whether more or less severe) in substitution therefor as it thinks
ought to have been passed, being a sentence which, under section 73 or
section 74, could lawfully have been passed for the offence of which the
appellant was convicted, or, if it is not of that opinion, dismiss the appeal.
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(4) The term of any sentence passed by the Federal Supreme Court
under subsection (3) shall, unless the Federal Supreme Court otherwise
directs, begin to run from the time from which it would have begun to run¢
’f it had been passed in thz proceedings from which the appeal is brought,
and any such sentence shali be deemed for the purposes of this Ordinance

~ to be a sentence passed bv the court-martial being a sentence that has been

confirmed.

132. (1) If it appears to the Federal Supreme Court that an appellant,
though not properly convicted on some charge preferred against him before
the court-martial by which He was tried, was properly convicted on some
other charge so preferred, then, if the sentence passed by the court-martial
on the appellant was not one which could lawfully be passed by the court-
martial for the offence of which he was convicted on the other charge, the
Federal Supreme Court shall pass on the appellant, in substitution for the
sentence passed on him by the court-martial, such sentence as it thinks
proper, being a sentence which, under section 73 or section 74, might law-
fully be passed in respect of thz charge on which the appellant was properly
convicted, but not being 2 sentence of greater severity. -

(2) Where an appellant has been convicted of an offence and the court-
martial by which e was tried could lawfully have found him guilty of some
other offence, and it appears to the Federal Supreme Court that the
court-martial must have been satisfied of facts which proved him guilty
of that other offence, the Federal Supreme Court may, instead of allowing
or dismissing the appeal, substitute for the finding of the court-martial a
finding of guilty of the other offence aid pass on the appellant, in substitution
for the sentence passed on him by the court-martial, such sentence as it
thinks proper, being a sentent« which, under section 73 or section 74,
couid lawfully have been passed for that other offence but not being a
sentence of greater severity.

(3) Where— -

() an appellant has been convicted of an offence committed under
circumstances involving the higher of two degrees of punishment, and it
appears to the Federal Supreme Court that the court-martial by which he
was tried ought to have found him guilty of the offence as being committed
under circumstances involving the lower degree of punishment ; or

(5) an appellant has been convicted of an offence and it appears to the
Federal Supreme Court that the court-martial by which he was tried
ought to have found him guilty of the offence subject to exceptions or
variations, .

the Federal Supreme Court may, instead of allowing or dismissing the
appeal, substitute for the finding of the court-martial a finding of guilty ot
the offence as being committed under circumstances involving the lower
degree of punishment or, as the case may be, guilty of the offence subject to
exceptions or variations and pass on the appellant, in substitution for the
sentence passed on him by the court-martial, such sentence as it thinks
proper, being a sentence which, under section 73 or section 74, could lawfully
have been passed for the offence specified or involved in the substituted
finding, but not being a sentence of greater severity. :

(4) If, on an appeal, it appears to the Federal Supreme Court that,
although the appellant committed the act or omission charged against him,
he was insane at the time the act was done, or the omission made, so as not
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to be responsible according tolaw_for his actions, the Federal Supreme
Court may quash the sentence pass the trial and order the appellant to
be kept in custody under.the provisions of section 109, in like manner as on
3 spe_cialdﬁnd.ing ‘of insanity by the court-martial by which the appellant was
convicted. '

(5) The term of any sentence passed by the Federal Supreme Court
under any of the foregoing provisions of this section shall, unless the Federal
Supreme Court otherwise directs, begin to run from the time from which
it would have begun to run if it had been passed in the proceedings from
which the appeal is brought, and any such sentence shall be deemed for the
purposes of this Ordinance to be a sentence passed by the court-martial
being a sentence that has been confirmed. -

133. Subject to the provisions of any written law relating to appeals to
Her Majesty in Council from judgments of the Federal Supreme Court,
any determination by the Federal Supreme Court of any appeal or other
matter which it has power to determine under the provisions of this Part
shall be final and no appeal shall lie from the Court to any other court.

134. For the purposes of this Part the Federal Supreme Court may, if it
thinks it necessary or expedient in the interests of justice, appoint any person
with special expert knowledge to act as assessor to the Court in any case
where it appears to the Federal Supreme Court that such special knowledge
is required for the proper determination of the case.

135. An appellant shall not be entitled to be present at the hearing of
an appeal to the Federal Supreme Court under this Part or at any proceedings
preliminary or incidental to such an appeal except where rules of court
provide that he shall have the right to be present or the Federal Supreme
Court gives him leave to be present, and accordingly any power of the Court
under this Part to pass a sentence may be exercised notwithstanding the

" absence of the appellant.

136. It shall be the duty of the Attorney-General of the Federation on
an appeal against 2 decision of a court-martial to undertake the defence of
the appeal. 4 .

137. An appellant may if he so desires, instead of presenting his case
orally, present it in writing in the prescribed form.

138. Where a conviction by court-martial involves sentence of death—

(a) the sentence shall not in any case be executed until the expiration
of the period within which an appeal to the Federal Supreme Cou
against the conviction shall be lodged ; :

(8) if such an appeal is duly lodged, the sentence shallnot be executed
until the appeal is determined or abandoned ;

{¢) if the appeal is dismissed, the sentence shall not be executed until
the expiration of the period within which an application for leavé to
appeal to Her Majesty in Council may be made under any written law
relating to such an application ; and
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(d) if an application for leave to appeal to Her Majesty in Council is
duly made, the sentence shall not be executed until the application is
finally refused or is withdrawn or the appeal to Her Majesty in Council
is determined or abandoned.

139. Where the conviction of a person by a court-martial for an offence
has been quashed under this Part, he shall not be Lable to be tried again
for that offence by a court-martial or by any other court.

140. Imprisonment Rules may provide in what manner an appellant,
when in custody, is to be taken to, kept in custody at, and brought back from
any place at which he is entitled to be present for the purposes of this Part
or any place to which the Federal Supreme Court or a judge thereof may
order him to be taken for the purpose of any proceedings of the Federal
Supreme Court. :

141. In the case of every appeal, or application for ieave to appeal,
under this Part to the Federal Supreme Court against a decision of a court-
martial, it shall be the duty of the Commander to furnish to the Registrar
of the Federal Supreme Court, in accordance with rules of court, the proceed-
ings of the court-martial (including any proceedings with respect to the
revision of the findings or sentence of the court-martial in pursuance of
subsection (1) of section 102) with respect to the confirmation of the finding
and sentence of the court-martial.

142. (1) The Registrar of the Federal Supreme Court shall take all
necessary steps for obtaining the determination of an appeal or application
under this Part, and shall obtain and lay before the Federal Supreme Court
in proper form all documents, exhibits and other things relating to the
proceedings in the court-martial before which the appellant or applicant
wasl|tried which appear necessary for the proper determination of the appeal
or application. S

(2) The Registrar of the Federal Supreme Court shall furnish the
necessary forms and instructions relating to appeals or applications for
leave to appeal under this Part to any person who demands them, to persons
in charge of places where persons sentenced by court-martial may lawfully
be confined for the purpose of serving their setences and to such other
persons as he thinks fit ; and every person in charge of such a place as afore-
said shall cause the forms and instructions to be placed at the dispossl of
persons confined in that place who desire to lodge an appeal or make applica-
tion for leave to appeal under this Part.

143. (1) The Chief Justice of the Federation may make rules of court
for regulating the procedure and practice to be followed in the Federal
Supreme Court for the purposes of this Part.

(2) Rules of court made for the purposes of any provision of this Part
may make different provision in relation to different classes of cases and
may provide for any incidental or supplementary matters for which it appears
to the Federal Supreme Court to be necessary or expedient for the purposes
of that provision to provide.

~ (3) Reference in this Part to “prescribed” means prescribed by such
rules of court.
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144. Nothing in this Part shall affect the exercise by reviewing authori-
ties of the powers conferred by section 106 in respect of a decision of a
court-martial so far as regards the exercise thereof at a time before the
lodging with the Registrar of the Federal Supreme Court of an appeal or
an application for leave to appeal to the Federal Supreme Court against

the decision and nothing in this Part shall affect the exercise by the Governor-
General of the prerogative of mercy. '

145, Upon the hearing of any appeal from a court-martial the Federal
Supreme Court shall consist of at least three judges.

146. Notwithstanding the provisions of section 145, any judge of the
Federal Supreme Court may—

(aTgEve leave to appeal ; or

_ (b) extend the period within which an application for leave to appeal
is required by paragraph (4) of subsection (1) of section 130 to be lodged ;
or - '

(¢) allow an appellant to be present at any proceedings under this Part,

but if the judge refuses an application on the part of an appellant to exercise
in his favour any of the powers hereinbefore mentioned, the appellant, upon
making a requisition in that behalf within the prescribed period and in the
prescribed form and manner, shall be entitled to have the application
determined in accordance with the provisions of section 145.

_ '147. Subject to the provisions of this Part and to any rules of court,

the provisions of the Federal Supreme Court (Appeals) Ordinance relating
to the hearing of appeals from subordinate courts shall apply to the hearing
and determination of an appeal under this Part.

PART VIL—PAY, F ORFEITURES AND DEDUCTIONS

148. The Governor-General shall make regulations governing the pay,
allowances and other emoluments of the officers and soldiers of the Force
(hereinafter referred to as Pay Regulations) and other matters pertaining
thereto and in particular governing the following provisions of this Part.

149. (1) No forfeiture of the pay of an officer or soldier shall be imposed
unless authorized by service law or some other written law and no deduction
. from such pay shall be made unless so authorized or authorized by Pay

Regulations.

(2) Pay Regulations shall not authorize the zﬁaking of any penal deduction
that is to say 2 deduction to be made by reason of the commission of any
offence or other wrongful act or in consequence of any negligence. -

(3) The foregoing provisions of this section shall not prevent the making
of Pay Regulations providing for the imposition of any forfeiture authorized
by this Ordinance or the making of any deduction so authorized, or for the
time at which and manner in which sums may be deducted from pay to
give effect to authorized deductions or the manner in which amounts may
be so deducted in order to recover any fine imposed in pursuance of this
Ordinance, or as to the appropriation of any such sum or amount when
deducted, or of providing for the determination of questions relating to
forfeitures or deductions. .
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(4) Notwithstanding any deduction from the pay of an officer or soldier
-He shall (subject to any forfeiture) remain in receipt of pay at not less than
such minimum rate as may be prescribed in Pay Regulations.

(5) Notwithstanding that forfeiture of pay of an officer or soldier for
any period has been ordered in pursuance of this Ordinance, he shall remain
in receipt of pay at such a minimum rate as aforesaid, but the amount
received for that period may be recovered from him by deduction from pay.

(6) Any amount authorized to he deducted from the pay of an officer
or soldier may be deducted from any balance (whether or not representing
pay) which may be due to him as an officer or soldier and references in this
Ordinance to’the making of deductions from pay shall be construed accord-

ingly.
150. (1) The pay of an officer or soldier may be forfeited—

(a) for any day of absence in such circumstances as to constitute an
offence under section 43 or section 44 or, if the Commander so directs, of
other absence without leave; - '

() for any day of imprisonment, detention or field punishment awarded
under service law by a court-martial or commanding officer, or of
imprisonment or detention of any description to which he is liable in
consequence of an order or sentence of a civil court ;

(¢) where he is found guilty (whether by court-martial, an appropriate
superior authority or his commanding officer) of an offence under service
law, for any day (whether before or after he is found guilty) on which he
is in hospital on account of sickness or injury certified by the proper
medical officer to have been occasioried by the offence.

~ (2) The pay of an officer or soldier may be forfeited for any day of
absence by reason of his having been made a prisoner of war if the Commander
“is satisfied— )
(@) that he was made a prisoner of war through disobedience of orders
or wilful neglect of his duty ; or

(b) that having been made a prisoner of war he failed to take any
reasonable steps available to him to rejoin Her Majesty’s service ; or
(¢) that having been made a prisoner of war he served with or aided
the ‘enemy in the prosecution of hostilities or measures calculated to
influence morale or in any other manner whatsoever not authorized by
international usage, ¢ B
but, save as aforesaid, nothing in paragraph (a) of subsection (1) shall apply
toabsence by reason of having been made a prisoner of war.

(3) Pay Regulations may make provision as to the complitation of
time for the purposes of this section and in particular as to the counting or
disregarding of parts of days. : )

151. Where an officer or soldier charged with an offence before a civil
court (whether within or without the Commonwealth) is sentenced or
ordered by the court to pay any fine, penalty, damages, compensation or
costs, and the whole or part thereof is met by a payment made by or on
behalf of any military authority, the amount of the payment may be deducted
from his pay. ] : :
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152. (1) Without prejudice to the provisions of this Ordinance as to the
imposition of stoppages as a punishment, the following provisions shall have
effect where, after such investigation as may be prescribed by Pay Regu-
lations, it appears to the Forces Council, the Commander or an officer
authorized in Pay Regulations that any loss of, or damage to, public or service
property has been occasioned by any wrongful act or negligence of an officer
or soldier (hereinafter referred to as “the person responsible”).

(2) The Forces Council, the Commander or authorized officer, as the
case may be, may order the person responsible to pay as or towards compen-
sation for the loss or damage, such sum as may be specified in the order,
- and such sum, in so far as not otherwise paid by the:person responsible, may

be deducted from his pay.

~ (3) No order shall be made under the provisious of subsection (2) if,
in proceedings before a court-martial under service law, an appropriate
superior authority or a commanding officer, the person responsible—

(a) has been acquitted in circumstances involving a finding that he
was not guilty of the wrongful act or negligence in question; or

(b) has been awarded stoppages in respect of the same loss or damage,

but save as aforesaid, the fact that such proceedings have been brought in

respect of the wrongful act or negligence in question shall not prevent the
making of an order or deductions under subsection (2).

153. (1) When damage occurs to any premises in which one or more
units or parts of such units are quartered or billeted, or any fixtures, furniture
or effects in or belonging to such premises are damaged or lost, and it
appears on investigation in accordance with the provisions of Pay Regulations
that the damage or loss was occasioned by the wrongful act or negligence
of persons belonging to any of the units or parts of units in occupation
thereof, but that the said persons cannot be identified, any person belonging
to any of such units or parts of units may be required to contribute towards
compensation for the damage or loss such amount as may in accordance
with Pay Regulations be determined to be just, and the amount may be
deducted from his pay.

(2) The provisions of subsection (1) shall extend to ships, trains,
motor vehicles and aircraft in which units or parts of units are being trans-
ported and reference to premises, quartering and occupation shall be
construed accordingly.

154, Any forfeiture or deduction imposed under the provisions of
section 150, section 151, section 152 or section 153 or under Pay Regulations
may be remitted by the Governor-General or in such manner and by such
authority as may be provided by such Regulations.

PART VIIL—GOVERNMENT AND GENERAL PROVISIONS
COMMAND

155. (1) The seconded officers, officers, seconded warrant officers and
warrant officers, seconded non-commissioned officers and non-commissipned
officers, and soldiers shall stand with each other in order of precedence as
may be prescribed by regulations.

(2) Officers, warrant officers and non-commissioned officers may be
seconded to the Force with the approval of the Governor-General.

o -
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_ (3) Officers of the same rank shall stand with each other in order of
precedence and command in accordance with any order which may be
signified by the Governor-General and where no such order is signified then
according to their seniority reckoned by the date of their respective appoint-
ments to the rank for the time being held by.them.

156, The Governor-General on the advice of the Prime Minister
after consultation by.the Prime Minister with the Forces Council may
appoint such officer (in this Ordinance called “the Commander”) as he
thinks fit, in whom the command of the Force shall be vested and subject
to the terms of such appcintment and to such directions in relation to the
operational use thereof as may be given under subsection (2) of section 6
such person shall have the command, direction and general superinten-
dence of the Force. ' :

157. The Governor-General may make regulations as to the persons
in whom command over the units or any member thereof is vested and as
to the circumstances in which such command as aforesaid is to be exercised,
and, without prejudice to the generality of the foregoing, may in such regu-
lations provide for the duties, functions and powers of the Commander,
his military staff and the officers, warrant officers, non-commissioned
officers and soldiers. '

158. In so far as powers of command depend on rank, a member of
any of Her Majesty’s forces who—

(a) is acting with any unit ; or _
(b) is 2 membet of a body of any of those forces which is acting with
_ any unit, '

shall have the like such powers as a member of the Force of coﬁeéponding
rank ; and for the purposes of sections 39 and 76 any such member of the
said Forces shall be treated as if he were a member of the Force of corres-

ponding rank.

159. (1) If the whole or any part of tHe Force is required to act with

“any other military force the Governor-General may place the Force or such

part thereof under the command of the officer commanding such other force
if that officer is senior in rank to all the officers of the Force or such part
thereof. ’

(2) Where any part of the Force is acting in co-operation with any other
force the commander of that part of the Force may, in agreement with the
commander of that other force, define the powers of command and the
order of precedence of the officers, warrant officers and non-commissioned
officers of the Force in relation to an officer, warrant officer, or non-commis-
sioned officer of such other force who is of the same or the equivalent rank.

— 160. The Commander may place at the disposal of any Common-
wealth force such officers and soldiers of the Force who are in that other
part of the Commonwealth .for the purposes of training or for any other
reason pertaining to the well-being of the Force.
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REDRESS OF COMPLAINTS

161. (1) If an officer thinks himself wronged in any matter by a superior
officer or authority and on application to his commanding officer does not
obtain the redress to which he thinks he is entitled, he may make a complaint
with respect to that matter to the Forces Council. '

~ (2) On receiving any such complaint it shall be the duty of the Forces

Council to investigate the complaint and to grant any redress which appears -
or if the complaint so requires, the Council ,

to the Council to be necessary
shall through the responsible Minister make their report on the complaint
in order to seek the directions of the Governor-General. :

162. (1) If a soldier thinks himself wronged in any matter by any officer
or by any soldier, he may make a complaint with respect to that matter to his
commanding officer. :

(2) If a soldier thinks himself wronged in any matter by his commanding
officer, either by reason of redress not being given to his satisfaction on a
complaint under subsection (1) or for any other reason, he may make a
complaint with respect thereto to any. military, naval or air force officer
under whom the- complainant is for the time being serving, being an
officer not below the rank of brigadier or corresponding rank.

(3) It shall be the duty of a commanding or other officer to have any
complaint received by him under this section investigated and to take any
steps for redressing the matter complained of which appear to him to be

necessary.

EXEMPTIONS FOR IVIEMBERS OF THE FORCE

163. (1) Duties or tolls for embafking from or disembarking on any
pier, wharf, quay or landing place in Nigeria, or for passing over any road,
ferry or bridge in Nigeria, shall not be payable in respect of—

(a) members of the Force on duty ;

(b) vehicles in military service, being vehicles belonging to the Federation
or other vehicles driven by persons (whether a member of the Force
or not) in the public service of the Federation ;

(¢) goods carried in such vehicles ;
(d) horses or other animals in military service.

(2) In subsection (1) the expression “in military service” means
employed under proper military authority for the purposes of any unit
or accompanying any body of the Force.

164. No judgment, decree or order given or made against a member

of the Force by any court in Nigeria shall be enforced by the levying of -

execution on any property of the person against whom it is given or made,
being public property, used by him for military purposes.
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 PROVISIONS RELATING TO DESERTERS AND ABSENTEES
WITHOUT LEAVE

] : : |
165. (1) A police, officer may arrest without a warrant any person
whom he has reasonable cause to suspect of being an officer or soldier who
has deserted or is absent without leave.

(2) Where no police officer is available any person may arrest without
a warrant any person whom he has reasonable cause to suspect as aforesaid.

(3) Any person having authority to issue a warrant for the arrest of
a person charged with crime, if satisfied by evidence on oath that there is,
or is-reasonably suspected of being, within his jurisdiction an officer or
soldier who has deserted or is absent without leave or is reasonably suspected
of having deserted or of being absent without leave, may issue a warrant
authorizing his arrest. '

(4) Any person in custody in pursuance of this section shall as soon
as practicable be brought before a magistrate’s court.

(5) Notwithstanding the provisions of any other law to the contrary
a person arrested and brought before a magistrate’s court under the provisions
6f-this section or of section 166 or section 167 shall not be admitted to bail.

" 166. (1) Where a person who is brought before a magistrate’s court
is alleged to be an officer or soldier of the Force who has deserted or is
absent without leave, the following provisions shall have effect.

(2) If he admits that he is iiiéga.lly absent from the Force and the court
is satisfied of the truth of the admission, then— -

(@) unless he is in custody for some other cause the court sl-laIII, and

(6) notwithstanding that he is in custody for some other cause, the
court may,

forthwith either cause him to be delivered into military custody in such
manner as the court may think fit or commit him to some prison, police
station or other place provided for the confinement of persons in custody,
to be kept there for such reasonable time as the court may specify (not
exceeding such time as appears to the court reasonably necessary for the
purpose of enabling him to be delivered into military custody) or until
sooner delivered into such custody. Any time specified by the court may
be extended by the court from time to time if it appears to the court reasonably
necessary so to do for the purpose aforesaid.

(3) If he does not admit that he is illegally absent as aforesaid, or the
court is not satisfied of the truth of the admission, the court shall consider
the evidence and any statement of the accused, and if satisfied that he is
subject to military law under this Ordinance and if of opinion that there
is sufficient evidgnce to justify his being so tried for an offence of desertion
or absence without leave, then, unless he is in custody for some other
cause, the court shall cause him to be delivered into military custody or
commit him as aforesaid, but otherwise shall discharge him : '

Provided that if he is in custody for some other cause the court shall
have power, but shall not be required, to act in accordance with this sub-
section.
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(4) When proceedings are taken in a magistrate’s court under this
section, the law applicable in that court in relation to the constitution and
procedure of magistrate’s courts holding preliminary inquiries and con-
ferring powers of adjournment and remand on such courts so acting, and

as to evidence and the issue and enforcement of summonses or warrants

to secure the attendance of witnesses, shall apply to such proceedings.

167. (1 Where a person surrenders himself to a police officer as

being illegally absent from the Force, the police officer shall (unless he
- surrenders himself at a police station) bring him to a police station.

(2) The police officer in charge of a police station at which a person
has surrendered himself as aforesaid, or to which a person who has so
surrendered himself is brought, shall forthwith inquire into the case, and
if it appears to, that officer that the said person is illegally absent as aforesaid
he may cause him to be delivered into military custody without bringing
him before a magistrate’s court or may bring him before such a court.

168. (1) Where a magistrate’s court in pursuance of section 166 deals
with a person as illegally absent, then when that person is delivered into
military custody there shall be handed over a certificate in the prescribed
form signed by a magistrate, containing the particuldrs so prescribed as to
his arrest or surrender and the proceedings before the/court.

(2) Where a person is delivered into military custody without being
brought before a court, whether under the provisions of section 167 or
under any other lawful %ower, there shall be handed aver a certificate in the
prescribed form signed by the police officer who causés him to be delivered
into military custody, containing the prescribed pa.rtjiculars relating to his
* surrender. ' '
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(3) In 4ny proceedings for an offence under section 43 or section 44— .

' (@) a document purporting td.be a certificate under either subsection (1)
or subsection (2), or under the corresponding provisions of any service
law (other than this Ordinance) and to be signed as thereby required,
shall be evidence of the matters stated in the document ;

(b) where the proceedings are against a person who has been taken
into military, naval or air force custody on arrest or surrender, a certificate
in the prescribed form purporting to be signed by a provost officer or
any corresponding officer of a force raised under the law of a country
in the Commonwealth, or by any other officer in charge of the guard-
room or other place where that persox was confined op veing taken into
custody, stating the fact, date, time «nd place of arrest or surrender shall
be evidence of the matters stated in the certificate,

~ 169. (1) It shall be the duty of the superintendent or other person
" in charge of a civil prison to receive any person duly committed to that
prison by a magistrate’s court as illegdlly absent from the Force and to
detain him until in accordance with the directions of the court he is delivered
" into military custody.

(2) Subsection (1) shall apply to the person having charge of any police
station or other place (not being a prison) provided for the confinement of
persons in custody as it applies to the superintendent of a pnsot.
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OFFENCES RELATING To MILITARY MATTERS  *
PunisHABLE BY CIviL COURTS :

170. Any person who falsely represents himself to any military, naval,
air force or civil authority to be a deserter from the Force shall be guilty o
an offence and liable on conviction to a fine not exceeding fifty pounds or to
imprisonment for a term not exceeding three months or to both such a fine
and such imprisonment. 4 .

171. Any person who— : ' '

(a) procures or persuades any officer or soiﬁier of the Force to desert or
to absent himself without leave ; or :

(b) knowing that any such officer or soldi?' is about to desert or absent
himself without leave, assists him in so doing ;.or
(¢) knowing any person to be a deserter or abseatee without leave from
the Force, conceals him or assists him in concealing himself or assists in
his rescue from custody, , 3 .
shall be guilty of an offence and shall be liable on conviction to a fine not

exceeding fifty pounds or to imprisonment for a term nbt exceeding one year,
or to both such a fine and su¢h imprisonment.

172. Any person who wilfully obstructs or otherwise interferes with any
officer or soldier of the Force acting in the execution of his duty shall be
guilty of an offence and liable on conviction to a fine not exceeding fifty
pounds or to imprisonment for a term not exceeding three months or to both
such a fine and such imprisonment.

173. Any person who— : )
(@) produces in an officér or soldier of the Force any sickness or disability ;

or

(b) supplies to or for him any drug or preparation calculated or likely to
render him, or lead to the belief that he is permanently or temporarily
unfit for service, . '

with a view to enabling him to avoid military service, whether permanently
or temporarily, shall be guilty of an offence and shall be liable on conviction
10 a fine not exceeding fifty pounds or to imprisonment for a term not exceed-
ing one year or to both such a fine and such imprisonment.

174. (1) Any person who acquires any military stores or solicits or
procures any person to dispose of any military stores, or acts for any person

in the disposing of any military stores, shall be guilty of an offence, unless he
proves either—

(@) that he did not know, and could not reasonably be expected to
know, that the chattels in question were military stores ; or

(b) that those chattels had (by the tr ion -with which he is charged
or some earlier transaction) been disp'%?ﬁ? by order or with the consent
of the Governor-General or of some person or authority who had, or
whom he had reasonable cause to believe to have, power to give the order .
or consent ; or '

(¢) that those chattels had become the property of an officer who had
retired or ceased to be an officer, or of a soldier who had been discharged,
or of the personal representatives of a person who had died,
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and shall be liable on conviction to a fine not exceeding five hundred pounds
or imprisonment for a term not exceeding two years or to both such a fine
and such imprisonment. .

(2) A police officer may arrest without warrant any person whom he has

reasonable grounds for suspecting of having committed an offence agaiast

~ this section, and may seize any property which he has reasonable grounds for
suspecting of having been the subject of the offence.

(3) Any person having authority to issue a warrant for the arrest of a
- person charged with crimé may, if satisfied by eviderice on oath that a person
within his jurisdiction has, or is- reasonably suspected of having, in his
_ possession any property which has been the subject of an offence against this
section, grant a warrant to search for such property as in the case of stolen
“ goods ; and any kproperty suspected of having been the subject of such an
offence which is found on such a search shall be seized by the officer charged
with the execution of the warrant, and that officer shall bring the person in
whose possession or keeping the property is found before a mugistrate’s
court. '
(4) In this section— _
“acquire” means buy, take in exchange, take in pawn or otherwise
receive (whether apart from this section the receiving is lawful or not) ;
“dispose” means sell, give in exchange, pledge or otherwise hand over
(whether apart from this section the handing over is lawful or not) ;
“military stores” means any chattel of any description belonging to the
government of the Federation, which has been issued for use for military
purposes or is held in store for the purpose of being so issued when required,

and includes any chattel which had belonged, and had been issued or

held, as aforesaid at some past time. .
(5) For the purposes of subsection (3) property shall be deemed to be

has it for his own use or-benefit or for the use or benefit of another.

175. (1) Any person who— s
(a) asa pledge or a security for a debt ; or

() with a view to obtaining payment from the person entitled thereto of

a debt due either to himself or to any other person, :
receives, detains or has in his possession any official document issued in
connexion with the payment to any person of any pay, pension, allowance,
gratuity or other payment payable in respect of his or any other person’s
military service shall be guilty of an offence against this section.

" (2) Any person who has in his possession without lawful authority or
excuse (the proof whereof shall lie on him) any such document as aforesaid
or any official document issued in connexion with the mobilization or demobi-
lization ‘'of any of Her Majesty’s forces or any member thereof, shall be

guilty of an offence against this section. 4
(3) Any person guilty of an offence against this section shall be liable

on conviction to a fine not axceedin%oﬁ&y pounds or to imprisonment for a -

term not exceeding f{i}x months or to both such a fine and such imprisonment.

(4) For the purposes of this section a document shall be deemed to be
in the possession of a person if he has it under his control and whether he
has it for his own use or benefit or for the use or benefit of another.

in the possession of a pesson if he has it under his control, and whether he .
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... 176. (1) Any person who—

ised tise of (@) without authority uses or wears any military decoration, or aﬁy
and deal- -  badge, wound stripe or emblem supplied or authorized by the Governor-

ing in - General, Forces Council or by the Government of the United Kingdom ; or

f}fg’ TR (b) uses or wears any decoration, badge, wound stripe, or emblem so

nearly resembling any military decoration, or any such badge, stripe or
emblem as aforesaid, as to be calculated to deceive ; or

(¢) falsely represents himself to be a person who is or has been entitled
to use or wear any such decoration, badge, stripe or emblem as is mentioned
in paragrapb (a), o

shall be guilty of an offence against this section : :

Provided that nothing in this subsection shall prohibit the use or wearing

of ordinary regimenta .badges or of brooches or ornaments representing them.

(2) Any person who purchases or takes in pawn any naval, military or
air force decoration awarded to any member of Her Majesty’s forces, or
solicits or procures any person to sell or pledge any such decoration, or acts
for any person in the sale or pledging thereof, shall be guilty of an offence
against this section unless he proves that at the time of the alleged offence the
person to whom the decorationi was awarded was dead or had ceased to be a
member of those forces. . 2

(3) Any person guilty of an offence against this section shall be liable
on conviction to a fine not exceeding fifty pounds or to imprisonment for a
term not exceeding three months or to both such a fine and such imprison-
ment. ' : ;

]

Unauthor-

abe

PROVISIONS AS TO EVIDENCE

General 177. (1) The following provisions shall have effect with respect to
provisions evidence in proceedings under this Ordinance, whether befgre a court-
i, martial, a civil court or otherwise. ‘ T

(2) A document purporting to be a copy of the attestation paper signed
by any person and to be certified to be a true copy by a person stated in the
certificate to have the custody of the attestation paper shall be evidence of
the enlistment of the person attested. : '

(3) The attestation paper purporting to be signed by a person on his
enlistment shall be evidence of his having given the answers to questions
which he is therein recorded as having given.

(4) A letter, return or other document stating that any person—

(@) was or was not serving at any specified time or during any specified

period in any part of Her Majesty’s forces or was discharged from any
part of those forces at or before any specified time ; or

(b) held or did mot hold at any specified time any specified rank or
appointment in any of those forces, or had at or before any specified time
been attached, posted or transferred to any part of those forces, or at any
specified time or during any specified period was or was not serving or
held or did pot hold any rank or appointment in any particular country
or place; or

(¢) was or was not at any specified time authorized to use or wear any
decoration, badge, wound stripe or emblem, _ _ _

shall, if purporting to be issued by or on behalf of the Commander, be
evidence of the matters stated in the document.
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(5) A record made in any service book or other document prescribed
by regulations of the Governor-Genera! for the purposes of this subsection,
being a record made in pursuance of service law or regulations, or otherwise
in pursuance of military duty, and purporting to be signed by the commanding
officer or by any person whose duty ‘it was to make the record, shall be
evidence of the facts stated therein ; and a copy of a record (including the
signature thereto) in one of the said service books and a copy of such
doeument, purporting to be certified to be a true copy by a person stated in
the certificate to have the custody of the book er the original document, as
the case may be, shall be evidence of the record.

(6) A document purporting to be issued by order of the Forces Council
or the Commander and to contain instructions or orders given or made by
the Forces Council or the Commander shall be evidence of the giving of the
instructions or making of the orders and of their contents.

7) A certificate purporting to be issued by or on behalf ot the Forces
Council or the Comnmnder and stating—

(@) that a decoration of a description specified in or annexed to the
certificate is a military, naval or air force decoration ; or

(b) that a badge, wound stripe or emblem of a description specified in
or annexed to the cerrificate is one supplied or authorized by the Governor-
General, Forces Council or by the Government of the United Kingdom,

shall be evidence ot the matters stated in the certificate.

(8) A certificate purporting to be signed by a person’s commanding
officer or any officer authorized by him to give the certificate, and stating
the coptents of, or any part of, standing orders or other routine orders of a
continuing nature made for—

(4) any formation, unit or body of troops ; or
~ b) any area, garnison or place ; or
(¢) any ship, tramn or aircraft,

shall in proceedings against the said person be evidence of the matters
stated in the certificate '

178. (1) Where a persun subject to military law under this Ordinance
has been tried beforc a civil court (whether at the time of the trial he was
so subject or not), a certificate signed by a judge or a magistrate and stating
all or any of the following matters—

(a) that the said person has been tried before the court far an offence

specified in the certificate ; >

(b) the result of the trial ;
(c) what judgment or order was given or made by the court;

(d) that other offences specified in the certificate were taken into
consideration at the trial,
shall for the purposes of this Ordinance be evidence of the matters stated
in the certificate. ~ .
(2) A document purporting ta be a certificate under this section and
to be signed by a judge or a magistrate shall, unless the contrary is shown,
be deemed to be such a certificate, _
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‘Majesty’s forces shall be void.

179. (1) The original proceedings of a court-martial under service law
purporting to be signed by the president of the court and being in the
custody of the Commander or of any person having the lawful custody
thereof shall be admissible in evidence on production from that custody.

(2) A document purporting to be a copy of the original proceedings of
a court-martial under service law or any part thereof and to be certified by
the Commander or any person authorized by him, or by any other person
having the lawful custody of the proceedings, to be a true copy shall be
evidence of the contents of the proceedings or the part to which the document
relates, as the case may be. ' ‘ '

(3) This section applies to evidence given in any court, whether civil .
or criminal. '

REDUCTION OF WARRANT AND NON-COMMISSIONED OFFICERS

180. (1) A warrant officer shall not be reduced in rank except by sentence
of a court-martial under service law or by order of an officer not below the
rank of brigadier under whose command the warrant officer is.

(2) A non-commissioned officer shall not be reduced in rank except
by sentence of a court-martial under service law, by award of his commanding
officer or by order of an officer not below the rank of brigadier under whose
command the non-commissioned officer is. :

(3) For the purposes of this section reduction in rank does not include
reversion from acting rank. .

-

, MISCELLANEOUS PROVISIONS

181. (1) Where a person is in military custody when charged with, or
with a view to his being charged with, an offence against Part V or the corres-
ponding provisions of any other service law it shalt be the duty of the
superintendent or other person in charge of a civil prison, or of the person
having charge of any police station or other.place in which prisoners may
be lawfully detained, upon delivery to him of a written order purporting to
be signed by the commanding officer of the person in custody to receive
him into his custody for a period not exceeding seven days. -

(2) In this section “civil prison” has the meaning ascribed to it in
section 127, _ : ;

182. (1) Every assignment of or charge on, and every agreement to
assign or charge, any pay, military award, grant, pension or allowance
payable to any person in respect of his or any other person’s service in Her

(2) Save as expressly provided by this Ordinance, no order shall be
made by any court the effect of which would be to restrain any person from
receiving anything which by virtue of this section he is precluded from
assigning and to direct payment thereof to another person. :

(3) Nothing in this section shall prejudice any enactment providing for
the payment of any sum to a bankrupt’s trustee in bankruptcy for distribution
among creditors. :

183. (1) An officer of a rank not below that of major (hereinafter
referred to as an “authorized officer””) may, outside Nigeria, take statutory
aclarations from persons subject to this Ordinance.
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(2) A document purporting to have subscribed thereto the signature of
an authorized officer in testimony of a statutory declaration being taken
before him in pursuance of this section and containing in the jurat or attesta-
tion a statement of the date on which and the place at which the declaration
was taken and of the full name and rank of that officer shall be admitted in
evidence without proof of the signature being the signature of that officer
or of the facts so stated.

el

| PART IX.—RESERVE _
184. Notwithstanding the provisions of section 192 this Part shall
apply to every soldier who is, by virtue of the provisions of section 5, a
member of the reserve. " - -

185. (1) Every teservist shall be liable to be called oﬁt for training at

such place and for such periods not exceeding twenty-eight days in any one

year as may be specified in regulations made under this Part.
(2) Every reservist may, during any training for which he may be
- called out, be attached to and trained with any unit.

186. (1) The Governor-General may, at any time when occasion
. appears to require, call out the reserve, or as many reservists as he thinks
necessary, to aid the civil power in the preservation of the public peace.

(2) Reservists called out for service under this section shall not be
liable to serve at any one time for a period exceeding twenty-eight days.

. 187. (1) In the event of a state of war being declared or of insurrection,
hostilities or public emergency it shall be lawful for the Governor-General,
by proclamation, to call out the reserve on permanent service.
(2) The Governor-General may, in any such proclamation as aforesaid,
give or authorize a Minister to give such directions as may seem necessary or
* prope for calling out the reserve or any reservist.

(3) Every such proclamation and the directions given in-pursuance
thereof shall be obeyed, and every reservist called out by such directions
shall attend at the place and time fixed by those directions, and at and after
that time shall be deemed to be called out on permanent service.

(4) Every reservist when called out on permanent service shall be
liable to serve as a soldier of the Force until his services are nolonger required,
so, however, that he shall not be required to serve for a period exceeding in
the whole the remaining unexpired term of service in the reserve and any
further period not exceeding twelve months as a soldier may, under section

' 19, be retained in the Force after the time at which he would otherwise be
entitled to be discharged:

188. (1) Any reservist who, without leave lawfully granted or other
reasonable excuse, fails to appear at the time and place appointed for annual
t;-laxa'nning, or when called out to aid the civil power or on permanent service,
s | e

(a) if called out on permanent service, be guilty, according to the

circumstances, of deserting within the meaning of section 43 or of absenting
himself without leave within the meaning of section 44 ; or
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(b) if called out to aid the civil power or for annual training, be guilty
of absenting himself without leave within the meaning of section 44.

(2) Any reservist who commits any offence under this section shall be

lable— : .

(a) to be tried by court-martial, and on conviction to suffer imprison-
ment for a term not exceeding two years or such less punishment as is
provided by this Ordinance ; or : S

" (b) to be tried by a magistrate’s court and, on conviction, shall be
fiable to a fine not exceeding fifty pounds, or to imprisonment for a term
notexceeding twoyears. = L
(3) Section 76 and sections 165 to 169 inelusive shall apply to reservists
who commit or are alleged to have committed or are reasonably suspected
of having committed an offence against this section as they apply to persons
otherwise subject to military law under this Ordinance.

189. Where a reservist fails to appear at the time and place appointed
for annual training or when called out to aid the civil power or on
permanent service, and his absence continues for not less than twenty-one
clear days, an entry of such absence shall be made by an officer in the service
books prescribed by regulations made under this Part and such entry shall
be prima facie evidence of the fact of such absence. '

190. A reservist may be discharged by the competent military authority
prescribed hy regulations made under this Part at any time during the
currency of any term of reserve service. - Ey

191. The Governor-General may make regulations with respect to the
government and discipline of the reserve, and, without prejudice to the
generality of the foregoing, may make regulations—

(@) for the calling out for training of reservists ;

(b) for the calling out of the reserve to aid the civil power and on

permanent service; _ ’ -
~ (c) for providing for the pay of reservists, whether on the reserve or
called out under section 185, section 186 or section 187 ;

(d) requiring reservists to report themselves from time to time, and to
obtain the permission of the competent military authority prescribed by -
such regulations before leaving Nigeria ; and '

() providing for any matter which is required by this Part to be pre-
scribed. :

PART X.—APPLICATION OF THE ORDINANCE AND
SUPPLEMENTARY PROVISIONS :

ApPLICATION
192. (1) The following persons shall be subject to military law under
this Ordinance— _ ' %
(a) officers and soldiers of the Force ;

(b) officers of the reserve when called out on service ; and
(¢) reservists called out for training, to aid the civil power or on
permanent service, - _ : :
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(2) This Ordinance shall apply to the persons subject thereto under the
provisions of this section and in relation to the units raised under this
Ordinance as well outside as within Nigeria. -

_ 193, (1) Subject to the modifications hereinafter specified, where any

unit is on active service, Part V shall apply to any person who is employed in
the sérvice of that unit or any part or member thereof, or accompanies the
said unit 6r any part thereof, and is not subject to service law, as Part V
applies to persons subject to military law under this Ordinance.

(2) Thesaid modifications are the following—

(@) the punishments which may be awarded by a court-martial shall
include a fine, but shall not include any other punishment less than
imprisonment; : -

(b) the punishment which may be awarded where a charge is dealt with
summuarily shall, in the case of any offence, be a fine not exceeding ten
pounds, but no other punishment ;

(¢) the following provision shall have effect in substitutien for subsections
%2) to (4) inclusive of section 76, that is to say, that a person may be arrested
y a provost officer, by any warrant officer or non-commissioned officer
legally exercising authority under a provost officer or on his behalf, or by
order of any officer ;

(2) the provisions of this Ordinance relating to the investigation of, and
summary dealing with, offences shall, save as otherwise expressly provided,
apply as they apply to soldiers ;

{¢) for the purposes of the provisions of this Ordinance relating to the
investigation of offences, the commanding officer shall be such officer
as may be appointed by an officer authorized to convene a court-martial ;

(f) for references in sections 116 and 117 to being, continuing, or
ceasing to be subject to military law under this Ordinance there shall
be substituted references to being, continuing to be or ceasing to be
in such circumstances that Part V applies, and subsection (3) of section 116
shall not apply.

(3) Any fine awarded by virtue of this section, whether by a court-
martial or the commanding officer, shall be recoverable as a debt due to the
Federation. . . '

194, (1) It is hereby declared that officers, warrant officers and non-
commissioned officers who, being members of the United Kingdom military
forces, are subject to military law under the Act and are seconded to serve
with the Force shall remain subject to military law under the Act and shall
not be subject to military law under this Ordinance.

(2) The powers of arrest conferred by section 74 of the Act and the
provisions of sections 186 to 190 inclusive of the Act (which relate to deserters
and absentees without leave) shall apply in Nigeria to the persons referred

to in subsection (1) as they apply in a colony of the United Kingdom.

- (3 In the event of a person referred to in subsection (1) committing
an offence against the provisions of the Act he may be held, tried and
punished in Nigeria for the offence thereunder, _

e T
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WiLLS AND DISTRIBUTION OF PROPERTY

195. (1) Every soldier on enlistment shall declare the name of the
person or persons to whom, in.the event of his decease without having
made a valid will, any money or, personal property due or belonging to
him should be paid or delivered, and the name of such person or persons
shall be recorded on his attestation paper ; or he may direct that his estate
is to be administered by the native court of some named place according
to the customs of his tribe. The record shall be verified periodically, and
it shall be the duty of the soldier to report any alteration in the record which
he wishes made.

(2) Any officer of or seconded to the Force or of the Treasury or other
public department, having in his charge or control any pay, accumulations
of pay, gratuity or other allowance, or any personal property or money
belonging to any soldier dying intestate who has complied with the above
conditions, may pay or deliver the same to the person whose name has
been recorded by the soldier in the manner prescribed. &

196. (1) Any will made by a soldier shall be valid for disposing of
any money or personal property which is due or belonging to him at his
decease if it is in writing and signed or acknowledged by him in the presence
of, and in his presence attested by one witness, being an officer of or seconded
to the Force or any Government medical officer ; such will shall be deemed
well made for the purpose of being admitted to probate, and the person
taking out representation to the testator under such will shall exclusively
be deemed the testator’s representative with respect to the money or personal
property thereby bequeathed.

(2) Any officer of or seconded to the Force or of the Treasury or other
public department, having in his charge or control any pay, accumulation
of pay, gratuity or other allowance, or any personal property or money
belonging to such testator, not exceeding in the aggregate the value of a
hundred pounds, may pay or deliver the same to any person entitled thereto
under the will, or to the person entitled to procure probate of or administra-
tion under such will, although probate or administration may not have
been taken out. '

(3) If the value of the said money and personal property exceeds a
hundred pounds, the paymaster or other officer as aforesaid, having the
same in his charge or control, shall require probate or administration to be
taken out and thereupon pay and deliver the said money and effects to the
legal representative of the deceased.

197. If any soldier dies without having complied with the requirements
stated in section 195, and without having made any valid will under section
196 or other enactment regulating wills for the time being in force, any
officer of or seconded to the Force or of the Treasury or other public depart-
ment having in his charge or control money or personal property of the
deceased as aforesaid may, with the concurrence of the Commander or
an officer acting on his behalf, pay or deliver such money or personal
property to any claimant who proves to the satisfaction of the Commander
or such officer that he is either the widow of the deceased or the child or
any near relative of the deceased according to the rules of kinship of the
tribe to which the deceased belonged, and where there are more such
claimants than one, then in such shares and proportions as the claimants
would be entitled to receive under the rules of succession prevailing
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among such tribe or as nearly as may be. In the case of 2 Mohammedan,
the distribution of the: estate may be carried out by the alkali’s court of
the district from which the deceased person came, the alkali being respon-
sible to his divisional officer that the distribution is carried out fin
accordance with Mohammedan law.

. 198, (1) Notwithstanding anything hereinbefore contained, if, in
cases where probate of the will or administration of the estate of the deceased
-is not-taken out, an officer of or seconded to the Force or of the Treasury
or other public department, before disposing of the money and personal
property of the deceased in manner aforesaid has notice of any debt due
by the deceased, he shall apply such money and property as may remain
in his charge or control or so much thereof as may be requisite in or towards
payment of such debt, subject to the following conditions—. =

(a) that the debt accrued within three years before the death ;
() that the payment of it is claimed within one year after the death;

(c) that the claimant proves the debt to the satisfaction of the Commander
or an officer acting on his behalf, '

(2) Any person claiming to be a creditor of a deceased soldier shall
not be entitled to obtain payment of his debt out of any money that may
be in the hands of any officer of or seconded to the Force or of the Treasury
or other public department, except by means of a claim on an officer
responsible for a soldier’s pay or an administrative officer, and proceeding
thereon under and in accordance with this Ordinance. If the estate is
. being administered by a native court, any Government debts shall be paid
by the officer concerned before the balance of the estate is passed to the
native court. All debts other than Government debts shall be settled by
the native court which is administering the estate.

199, Tn all cases where the money or personal property of a deceased
soldier or any part thereof is paid or delivered to any person as being interested
therein by reason of his name having been recorded in accordance with
section 195, or under the will of the d ed, or as his widow or child, or
near relative, or otherwise in accordance with~this Ordinance, any creditor
of the deceased shall have the same rights and remedies against such person
25 if %&M received the same as a legal personal representative of the

eceas

200. (1) If the money or personal property belonging to a deceased
soldier, or any part thereof, remains for one year undisposed of or unappro-
priated, and without any valid claim thereto having been made, then the
same shall be paid over to the Accountant-General of the Federation and
be applied towards forming a fund for the benefit of soldiers and ex-soldiers
of the Force who are in distress, for the benefit of the Force generally or for
charitable purposes : ; -

Provided that the application under this section of any such money

or property or part thereof undisposed of or unappropriated as aforesaid,
shall not be .deemed to bar any claim of any person to the same, or any
part thereof, that may be established at any time after such application.

(2) The formation of the fund and disbursements therefrom shall be
in accordance with regulations to be made by the Governor-General.
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(3) The fund referred to in this section may be the same fund as that
referred to in section 206 or may be a separate fund for the purposes of
this section, and regulations may provide accordingly.

201. Uniforms and decorations shall not be considered to be comprised
in the personal estate of any deceased soldier with reference to claims of

:. creditors or for any of the purposes of administration under this Ordinance

or otherwise, and the same shall be delivered to and held by the officer
concerned and disposed of in such manner as may be prescribed.

202. In every case of desertion any money or property of the deserter
in the charge or control of an officer of or seconded to the Force or of the
Treasury or other public department as aforesaid, shall be disposed of ifi ~
such manner as may be prescribed : : B

Provided that in every such case the provisions of section 198 shall,
mutatis mutandis, apply as nearly as may be.

MVISCELLANEOUS PROVISIONS

203. Subject to the foregoing provisions of this Ordinance, the
Governor-General may make regulations for the better carrying out of the
provisions of this Ordinance and generally for providing for any matter

required by this Ordinance to be prescribed or provided for by regulations.

204. (1) Any power conferred by this Ordinance to make regulations,
rules, orders or other instruments shall include power to make provision
for specified cases or classes of cases, and to make different provisions for
different classes of cases, and for the purposes of any such instrumesit
classes of cases mag be defined by reference to any eircumstances specified
in the instrument. - : :

(2) Any such reg\ﬂation;’, rules, orders, or other instruments as afaresaid
may impose conditions, require acts or things to be performed or done ta the
satisfaction of any person named therein whether or not such persons are
members of the Farce or of Her Majesty’s Forces, empower such persons to
issue ordérs either orally or in writing requiring acts or things ta be performed
or done or prohibiting acts or things from geing performed or done, and
prescribe periods or dates upon, within or before which such acts or things
shall be performed or done or such conditions shall be fulfilled and provide
for appeal against any such order, requirement or direction.

205. Save as expressly provided by any rules or regulations under this
Ordinance, any, order or determination required or authorized to be made
under this Ordinance by any military officer or authority may be signified
under the hand of any officer authorized in that behalf ; and any instrument
signifying such an order or determination and purporsting to be signed by an
officer stated therein to be sp authorized shall uniess the contrary is proved
be deemed to be signed by an officer so authorized.

206. (1) All fines awarded under sections 73, 74, 80, 81 and 193 shall
be paid over to the Accountant-General of the Federation and be applied
towards forming a fund to be known as the Royal Nigerian Military Forces
Benefit Fund for the purpose of making moneys available for the benefit of
soldiers and ex-soldiers of the Force who are in distress, for the benefit
of the Force generally or for charitable purposes,
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(2) The formation of the fund and disbursements therefrom shall be in
accordance with regulationis to be made by the Governor-General,

207. (1) The power to establish and maintain land forces under this
Ordinance shall include power to establish and maintain forces consisting of
or including women, and any force so established and maintained shall be
deemed to form part of the Royal-Nigerian Military Forces.

(2) Subject to subsection (3), the prowisions of this Osdinance which
specify the persons who are subject to military Iaw tnder this Ordinance

and any other enactment (including enactments in this Ordinance other

than the provisions aforesaid) in so far as it contains the word “soldier” or
other word importing a reference to persons of the male sex only as, or as
having been, members of the Force, shall have effect as if for such words
- there had been substituted therein words having a like meaning in other
respects but importing a reference to persons of either sex.

(3) Tn relation to women members of the Force this Ordinance shall
have effect subject to the following modifications—

(@) so mueh of Parts I, II, III and IX as relates-to. service in, and

transfer to, the reserve shall not apply ;
(6) so much of Part V as provides for field punishment shall not apply ;

(€) references in sections 197 and 199 to a widow shall be construed
as references to a widower.

208. (1) The Royal Nigerian Military Forces Ordinance, the Royal
Nigerian Military Forces Reserve Ordinance and the Royal Nigerian
Military Forces (Military Units) Ordinance, 1953, are hereby repealed :

Provided that— o

(a) all units raised under the provisions of the first-named Ordinance
shall be deemed to be raised under this Crdinance ; and

(8) all soldiers serving with the Force raised under the first-named
Ordinance on the day on which this Ordinance comes into operation
shall be deemed to have been enlisted under this Ordinance but such
soldiers shall not be required to serve with the Force for a longer period
than that for which they were required to serve at the time of their
original enlistment or re-engagement.

(2) The transitional provisions set out in the Second Schedule to this
Ordinance shall take effect on the repeal of the first-named Ordinance.

Application
of Ordinance
to women’s
land forces.

Repeal.
No. 7 of
1953.

Second ’
Schedule.
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FIRST SCHEDULE

[s. 95]

ALTERNATIVE OFFENCES OF WHICH ACCUSED MAY BE CONVICTED
BY COURT-MARTIAL

Offence charged N

1. Any offence against subsection
(1) of section 30.

2. Any offence against subsection

(1) of section 31.

3. Communicating with or giving
intelligence to the enemy, either with
intent to assist the enemy or without
authority.

4, Any offence against subsecuon
(1) of section'37. .

5. Striking his superior officer.

P

6. Using violence to his superior
officer otherwise than by striking him.

7. Using threatening language to
his superior officer. _

.. 8. Disobeying, in such a manner as
to show wilful defiance of authority, a
lawful command gwen or sent to him
personally.

9, Desertion.
10. Attempting to desert.

g

. i Stealing any property.

12, Any offence against section 49
involving wilfulness.

13. Any offence against subsectioi:l
(1) of section 57.

14. Any offence against section 58
nvolving striking,

15. Any offence ag:unst section 58
involving the use of violence other
than striking.

Alternative offences

1. Any offence against subsection
(2) of section 30.

2. Any offence against subse.ctxon
(2) of section 31.

3. Disclosing mfonnatlon without
authority. =~ ¢

4. Any offence against subsectmn
(2) of section 37.

- 5. (a) Using violence to hls superi-
or officer otherwise than by striking
him.

() Offering violence to his
superior officer.

6. Offering violence to his superior
officer. )

7. Using insubordinate language to
his superior officer.

8. Disobeying a lawful command.

9. Absence without leave.
10. Absence without leave.

11. Fraudulently misapplying the
property.
~ 12. The. corresponding offence in-
volving negligence.

13. Any offence : gainst subsection |
' (2) of section 57.

14. (@) The corresponding offence
involving the use of violence other
than striking.

(6) The corresponding offence
mvolvmg the offering of violence.

"15. The corresponding offence in-
‘volving the nffermg of violence.
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SECOND SCHEDULE [s. 208]
TRANSITIONAL PROVISIONS

1. In this Schedule “the old Ordinance” means the Royal Nigerian
Military Forces Ordinance (hereby repealed).

2. (1) In relation to an offence against any section in Part II of the old
‘Ordinance, sections 73 to 119 inclusive and 122 to 126 inclusive of this
Ordinance, and the rules made under section 128 of this Ordinance shall
apply as if the said section of the old Ordinance had been contained in this
Ordinance. and this Ordinance had been in force when the offence was
committed, and as if any finding or punishment having effect before the
date upon which this Ordinance comes into operation, and anything done
before that day by virtue of or in relation to such a finding or sentence, had
" been come to, awarded or done under this Ordinance :

Provided that nothing in this sub-paragraph shall render an offence
capable of being tried by court-martial or dealt with summarily, if by reason
of the time or place of the commission of the offence it could not have been
so tried or dealt with under the old Ordinance.

(2) Notwithstanding anything in sub-paragraph (1) where any proceed-.

ings for such an offence as aforesaid have been begun before the date upon
which this Ordinance comes into operation, any step in the proceedings
taken after that day shall be deemed to be validly taken if taken in accordance
with the old Ordinance and the rules made thereunder.

(3) In section 119 of this Ordinance (which provides against trial for
offences already disposed of), references to this Ordinance or to any provision
thereof shall be construed as including respectively references to the old
Ordinance and to the corresponding provision thereof.

3. Where after the date upon which this Ordinance comes into operation
a person is alleged—
(@) to have committed an offence continuing over a period beginning
before that day and ending thereon or thereafter ; or 4

~ () to have committed an offence between two dates falling within such
a period,
and the offence would be one against a provision in Part V of this Ordinance
if it had been in operation at all material times, he may be proceeded against
as if this Ordinance had so been in operation. '

4. Any officer who immediately before the date upon which this
Ordinance comes into operation was authorized to recruit or attest soldiers
shall, without prejudice to any subsequent withdrawal of the authorization,
be deemed without further authorization a recruiting officer for the purposes
of Part IV of this Ordinance.

S, Any forfeiture of;, or deduction from, pay having effect under the
old Ordinance immediately before the date upon which this Ordinance
comes into operation shall continue to have effect notwithstanding the
repeal of the old Ordinance.

6. Any document made before the date upon which this Ordinance
comes into operation which would have been admissible in evidence under
the provisions of the old Ordinance, or those provisions as applied by an
other enactment, shall be adimissible to the like extent and in the like proceed-
ings notwithstanding that the old Ordinaace has ceased to be in operation.

o
t,?'
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This printed impression has been carefulljr'oompared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to.be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,

Clerk of the Parliaments
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COMPARATIVE TABLE
LisT OF ABBREVIATED REFERENCES

Ord.—Royal Nigerian Military Forces Ordinance (Chapter 200).
R Ord.—Royal Nigerian Military Forces Reserve Ordinance (Chapter 201).
AA.—Armmny Act, 1955, of the United Kingdom

CM(A) A.——Courts-Marual (Appeals) Act, 1951 of the United Kingdom.
VF(BC) A.—Visiting Forces (British Commonwealth) Act, 1933, of the United Kingdom.

Clause Corresponding

of Bill UK. Provisions  Nigerian Provisions

AA 8225
AA s.224

IERRRRREER

AAsl
AAs2(D) &)
AAs4

Il

AA .11
AAs.12
AA 513
AA 515

AA s.14
AA 817 (1) & (5)
AA .18

AA s.22
AA 5,23
AA s.24
AA s.25
AA s.26
AA 5.27
AA 528
AA 529
AA s.30
AAs3l
AA 5.32
AA .33
AA s34
AA s 35
AA s.36
AA .37
AA 5,38
AA 539
AA s4l
AA 542
AAs43
AA - 44
AA 545
AA 546
AAs49
AA .50
AA s 51
AAs52
AA s.53
AA 5.54-

Corresponding

Ord. s 111

Ord. s.112

Ord. s.3
R.Ord.ss4 &5

LErrrrrertd

Ord. .75
Ord. .78
Ord, 5s.80 & 81

Ord.s.72

Ord.ss4 & S5
Ord.ss4 &5
Ord.ss.4 & 5
Ord. s.5

Ord. s.5

Ord. s.6

O-d. 5.6

Ord. 5.7

Ord. 5.7

Ord.s 8
Ord.s.9

Ord. s.6

Ord. ss.11 & 13
Ord. s.12
Ord.s 15

Ord. s.14

O1d. 5.15
O1d.s 18

Ord. 5.19

Ord. ss.17 & 18

- Ord. s.18

Ord. s.24

—

—

Ord s21 .
Ord 3.20

Clause  Corresponding
of Bill U.K. Provisions Nigerian Provisions

58
59

99
100

= 101

102
103
104
105
106
107
108
109
110
111
112
113

114

AA s.55
AA s.56
AA 5.57
AA s.58
AA s.59
AA s5.60
AA 5.61
AA s.62
AA s.64
AA s5.65 ®
AA 5.66
AA s.67
AA 5,68
AA s.69
AA 570

. AAsT

AA 572
AA 5.73
AA .74
AA s.75
AAs76
AA .77
AA s 78
AA 5.79
AA 5.80
AA 5,82

AA s.gg
s.
ﬁ 5.91
AA 592
AA 593
AA s.94
AA 595
AA 596
AA .97
AA 5,98
AA .99
AA‘S."I 03' L
AA 5.101
AA 5102
AA s.107
AA s.108
AA s 109
AA s.110
AAs 111
AAs112(Z
AA 5113
AA 114
AA s.115
AA s116
AA s 118
AAs119
AA 5125
AA 5126
AA 5127

Corresponding

Ord.
Ord.
Ord.
Ord.
Ord. s.
Ord. s.
Ord. s.

Ord

Crd. s.
Ord. s.
Ord.

Ord. s.
Ord. s.

Ord.
Ord.
Ord.

Ord.

s.10
3.22
5.28
5.29

3.46

Ord. s.46

Ord.

Ord.

s.46

5.50

Ord. 5.50

Ord. .50 (10)
Ord. 5.50 (10)
Ord. 5.50 (10)
Ord. s.50 (10
O1d. s 50 (10)
O-d. .50 (10)
Ord. 5.50 (10)
Ord .50 (10)

Ord. s.a
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COMPARATIVE TABLE—continued

Clause Corresponding Corresponding C'ian.:se Corresponding Corresponding
of Bill UK. Provisions  Nigerian Prowisions  of Bill  U.K. Provisions Nigerian Provisions
115 AA =129 Ord. s.55 166 AA s.187 Ord. s.61
116 AAs.131 _ 167 AA 5,188 : Ord s.61
117 AAs.132 Ord. s.42 168 AA s.189 Ord. 8.61
118 AAs.133 Ord 5.95 169 AA 5,190 —_—
119 AAs.134 Ord. 5,95 170 AA 5191 ~"Ord. s 99
120 AAs.135 —_ 171 AA 5192 Ord. 5.96
121 AA s.136 Ord. 5.53 172 AA s.193 —
122 AA s.138 - 173 AA s.19%4 —
123 AAs.139 — 174 AA 5.195 Ord. 5.97
124 AA.140 —_ 175 AA 5,196 _ —_
125 AAs.141 —_ 176 AA s197- —
126 AAs.142 —_— 177 AA 5,198 Ord. s.50 (10}
127 AAs.143 — 178 AA s.199 Ord. 8.50 (10)
128 AA 103 Ord. .72 179 AA s.200 Ord. 5.50 (10)
129 CM(A) As3 — 180 AA 5.201T —
130 .. CM(A) As4 — 181 AA 5,202 ’ —_
138 CM(A) A s.14 —_ 182 AA 5,203 Ord. s.94
139 CM(A) A s.16 — 183 AA 5,204 —
140 CM(A:;As17 —_ 184 —_ R. Ord. s.3
141 CM(a)As18 — 185 = e
142 CM(A) As.19(2) s 186 — —
143 CMIA) A .27 —_— 187 —_— -
144 —_— —_ 188 — R. Ord. 5.8
145 — —_ 189 — —
146 —_ — 190 - C— — -
147 — — 191 —_ R. Ord. s.11
148 — — 192 © AA 5205 (1) Ord. 5.110
149 AA s 144 —_ 193 AA s.209 —
150 AAs.145 Ord. 8.56 194 —_ v,
151 AA s 146 —_ 195 — Ord. s.101
152 AA s.147 —_— 196 — Ord. s.102
153 AAs.148 Ord. 5.59 - 197 — Ord. s.103
154 AAs.149 —_ 198 —_ Ord. 5.104
155 — Ord. s5.65 & 66 199 — Ord. s.105
156 — Ord. 5.65 200 — Ord. 5.106
157 AAs177 (1) . - . 201 _— Ord s.107
158 AAs.178 — 202 —_ Ord. s.108
159 —_ — 203 C - Ord. s.72
160 VF(BC) As4(2) — 204 ; — —_—
161 AAs.180 —_ 205 AAs23 —_
162 AAs,181 -— 206 T — Ord. s.58
163 AAs.184 — 207 AA 8213 —

- 164 AAs.185 — 208 R— —_

165 AAs.186 e
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BORSTAL TRAINING (LAGOS) ORDINANCE, 1960
ARRANGEMENT, OF, SECTIONS

1. Short title, commencement and application.

2. Interpretation.

3. Power of High Court and Chief Magistr‘ates to pass sentences of Borstal
training. ' '

.4 Committal for senitence by Chief Magistrate.
5, Reports to be considered before sentence of Borstal training passed.
6. Appeal from sentence of Borstal training,

7. Consequential and minor amendments.
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1
1

J. W. ROBERTSON,
Governor-General

(L.S.)

No. 29 1960

IN THE NINTH

SIR JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0.
Governor-General and Commander-in-Chief
AN ORDINANCE TO MAKE PROVISION FOR THE AWARD OF SENTENCES OF BorsTar  Title.
TrAINING BY COURTS IN THE FEDERAL TERRITORY OF LAGOS.

[By Notice, see section 1] Commence-

BE IT ENACTED by the Legislature of the Federation of Nigeria as  Enactment.
follows—
1. (1) This Ordinance may be cited as the Borstal Training (Lagos) Short title,

Ordinance, 1960, and shall come into operation on a day to be appointed by =~ commence-
the Minister by notice in the Gazette. ment and

: application.
(2) This Ordinance shall have effect in respect of the Federal Territory
of Lagos. '

T
=
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Borstal Training (Lagos)

Interpreta-
tion.

No. 24 of
955.

Power of
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and Chief
Magistrates
to pass
sentences of
Borstal
training.

Committal
for® sentence
by Chief
Magistrate.

2. (1) In this Ordinance, unless the context otherwise requires—

“Borstal institution” means a Borstal institution established under the
provisions of the Borstal Institutions and Remand Centres Ordinance,
1960 ; '

* “Chief Magistrate” means a Chief Magistrate appointed under the
provisions of the Magistrates’ Court (Lagos) Ordinance, 1955;
“High Court” means the High Court of Lagos ;

“magistrate” means a magistrate appointed under the provisions of the
Magistrates’ Court (Lagos) Ordinance, 1955. d

(2) Where the age of any person at any time is material for the purposes
of any provisions of this Ordinance regulating the powers of a court, his age
at the material time shall be deemed to be or to have been that which appears
to the court after considering any available evidence to be or to have been
his age at that time. -

(3) References in this Ordinance to an offence punishable with imprison-
ment shall be construed, in relation to any offender, without regard to any
prohibition or restriction imposed by or under any enactment upon the
imprisonment of offenders of his age, but shall not be construed as including
an offence for which the court is required to impose a sentence of imprison-
ment for life. ~. '

(4) Where any provision of this Ordinance empowers a court on convic-
tion of the offender to pass a sentence in lieu of dealing with him in any other
manner, the said provision <hall not be construed as taking away any power of -
the court to order the offender to pay costs, damages or compensation.

3. Where a person is convicted by the High Court or a Chief Magistrate
of an offence punishable with imprisonment, then if on the day. of his convic- -
tion he is not less than sixteen years but under twenty-one years of age, and
the court is satisfied having regard to such evidence as is/available as to his
character and previous conduct, and to the circumstances of the offence, that
it is expedient for his reformation and the prevention of crime that he should
undergo a period of training in a Borstal institution, the court may, in lieu
of any other sentence, pass a sentence of Borstal training.

4. (1) Where a person is convicted by 4 magistrate other than a Chief
Magistrate of an offence punishable with imprisonment, then if on the day
of his conviction he is not less than sixteen but under twenty-one years of age,
and the magistrate is satisfied of the matters mentioned in section 3, the
magistrate may commit him in custody for sentence by a Chief Magistrate
in accordance with the following provisions of this section.

(2) Where an offender is committed by a magistrate as aforesaid to a
Chief Magistrate, the registrar to the committing magistrate shall notify the
registrar to the Chief Magistrate, and the registrar to the Chief Magistrate
shall give notice to the prosecutor and to the officer in charge of the place
where he is in custody of the date on which the case will be dealt with by the
Chief Magistrate. ' ,

(3) Where an offender is committed by a magistrate for sentence as
aforesaid to a Chief Magistrate, the Chief Magistrate shall enquire into the
circumstances of the case and may—

(a) if satisfied of the mattérs mentioned in section 3, sentence him to
Borstal training ; or
(b) in any case, deal with him in any manner

? ! in which the cbmmitting
magistrate might have dealt with him,
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5. (1) Before a sentence of Borstal training is passed under section 3,
and before a person is commutted for sentence under subsection (1) of section
4, the court shall consider any report or representation made by or on behalf of
the Director of Prisons on the offender’s physical and mental condition and
his suitability for the sentence, and if the court has not received such a report
or representation it shalleafter conviction remand the offender in custody in

a remand centre for such period or periods (not exceeding three weeks in-

the case of any single period) as the court thinks necessary to enable the report
or representations to be made. o

(2) A copy of any report or representation in writing made to a court by
or on behalf of the Director of Prisons for the purposes of subsection (1)
. shall be given by the court to the offender or his counsel or solicitor.

6. The provisions of any enactment relating to appeals from sentences
generally of a court shall apply in respect of sentences of Borstal training
passed by the court under the provisions of this Ordinance as they apply to

 other sentences passed by the court.

7. The enactments mentioned in the first column of the Schedule shall
have effect subject to the amendments specified in the second column of the
Schedule (being amendments o {a consequential and minor nature).

SCHEDULE
CONSEQUENTIAL AND MINOR AMENDMENTS
Ordinance to be amended Amendment -
Magistrates’ Court (Lagos)  In section 35 after the words “section 36
Ordinance, 1955. (No. insert the following—

24 of 1955). “of this Ordinance and of section 4 of

the Borstal Training (Lagos) Ordinance,

1960 5
in section 58 (as.amended by the Magzstrates’

Court (Lagos) (Amendment) Ordinance,

1956), in paragraph () of subsection (2)

after the word “imprisonment” in the

first place where it occurs insert the
| “o1 Borstal training”. _

High Court of Lagos Ordi-  In section 495 (as inserted by the High

nance, 1955. (No. 25 of Court of Lagos (Amendment) Ordinance,
1955). 1960), in subsection (1)—

() after the word “imprisonment” in
the first place where it occurs insert the
following—

“or Borstal training” ;

1#) delete the words “and any time”
and ‘substitute the following—

and, in the case of a sentence of
imprisonment, any time”,

Reports to be
considered
before
sentence of
Borstal
training
passed.

o

Appeal from
sentence of
Borstal
training.

Consequen=~
tial and
minor
amendments.

. Schedule.
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This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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o

J. W. ROBERTSON,
Governor-General

(L.S.)

No. 30 1960

Federation of Nigeria

INHIENWWYEAROFTﬁEREIGNO?

HER MAJESTY QUEEN' ELIZABETH II
Sk JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.
Governor-General and Commandér-in-Chief

AN ORDINANCE TO AMEND THE LAW RELATING TO CORPORAL PUNISHMENT Title.

; 3 ] Commence-
- ' ment.
BE IT ENACTED by the Legislature of the Federation of Nigeria as  Enactment.
follows— .
1. This Ordinance may be cited as the Criminal Procedure (Corporal ~Short
Punishment) Ordinance, 1960, and shall apply to Lagos. title and

application.
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2. (1) Where in any written law enacted, or having effect as if enacted,
by the Federal Legislature, reference is made to whipping in relation to the
award of corporal punishment, such reference shall be read and construed as a
reference to caning. -

(2) For the avoidance of doubts, wherever in any such written law there
is provision for the award of a sentence of whipping and a sentence of whipping
is thereunder ordered, a light rod or cane or birch only shall be used in the
execution of such sentence.

(3) The Criminal Procedure Ordinance is amended by—

() the deletion from Part XLII of the words “whipping” and “‘whipped”.
wherever they occur and the substitution therefor in each case of the words

..r‘caning” and “caned” respectively ;

. (b) the deletion from subsection (1) of section 386 of the words “‘or
; whip”.

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
. Clerk of the Parliaments
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J. W. ROBERTSON,
Governor-General

(L.S.)

No. 31. 1960

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH 1I
SR JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.
Governor-General and Commander-in-Chief

AN ORDINANCE TO MAKE PROVISION FOR THE ENFORCEMENT IN NIGERIA OF ‘Title.
JuDGMENTSTGIVEN 1N FOREIGN COUNTRIES WHICH ACCORD RECIPROCAL
TREATMENT TO JUDGMENTS GIVEN IN NIGERIA, FOR FACILITATING THE

i, ENFORCEMENT IN FOREIGN COUNTRIES OF JUDGMENTS GIVEN IN NICERIA,
AND FOR OTHER PURPOSES IN CONNEXIONZWITH THE IVIATTERS AFORESAID.

> . Comm -
[By notice, see section 1] . onee

BE IT ENACTED by the Legislature of the Federation of Nigeria Enactment,
as follows— '

1. (1) This Ordinance may be cited as the Foreign Judgments (Recipro-  Short title,
cal Enforcement) Ordinance, 1960, and shall come into operation oa a day oomm=n3¢-
to be appointed by the Governor-General by notice in the Gazette. et e

: application,
(2) This Ordinance shall be of Federal application.
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2. (1) In this Ordinance— P

“appeal” includes any proceeding by way of discharging or setting
aside a judgment or an application for a new trial or a stay of execution;

“country gf the original court” means the country in which the original
court is situated ; -

“judgment” means a judgment or order ‘given or made by a court in
any civil proceedings and shall include an award in proceedings on aa
arbitration if the award has in pursuance of the law in force in the place
where it was made become enforceable in the same manner as a judgment
given by a court in that place, or 2 judgment or order given or made by a
court in aay criminal proceedings for the payment of a sum of money
in respect of compensation or damages to an injured party;

“judgment creditor” means the person in whose favour the judgment

=

was given, and includes any person in whom the rights under the judgment

have become vested by succession or assignment or otherwise ;

“judgment debtor” means ‘the person against whom the judgment
was given, and includes any person against whom the judgment is enforce-
able under the law of the original court;

“judgments given in the superior courts in Nigeria” .means judgments
given in a High Court or the Federal Supreme Court‘ant mcludes judg-
ments given in any courts on appeals against any judgments so given ;

“original court” in relation to any judgment means the court by which

_the judgment was given ; -

“prescribed” means prescribed by rules of court ;

“registration” means registration under Part I of this Ordinance, and
the expressions “register”” and “registered” shall be construed accordingly ;

“registering court” in relation to any judgment means the court to
which an application to register the judgment is made ;

“superior court in Nigeria” means the High Court of a Region or of
Lagos or of the Southern Camercons. :

(2) For the purposes of this Ordinance the expression “action in
personam” shall not be deemed to include any matrimonial cause or any
proceedings in conaexion with any of the following matters, that is to say
motrimonial matters, administration of the estates of deceased persoas,
bankruptey, winding up of compaaies, lunacy, or guardianship of infants.

PART IL.—REGISTRATION OF FOREIGN JUDGMENTS

3. (1) The Governor-General if he is satisfied. that, in the event of

the benefits conferred by this Part of this Ordinance being extended to
judgments given in the superior courts of any foreign country, suba:,tantial
reciprocity of treatment will be assured. as respects the enforcement in that

- - foreign country of judgments given in the superior courts in Nigeria, may

by order direct—
(a) that this Part of this Ordinance shall extend to that foreign country ;
and

.- (b) that such courts of that foreign country as are.sPeciﬁéd in the order
shall be deemed superior courts of that country for the purposes of this
Part of this Ordinance. S )

E]
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. (2) Any judgment of a superior court of a foreign country to which
this Part of this Ordinance extends, other than a judgment of such a court
~ given on appeal from a court which is not asuperior court, shall be a judgment
to which this Part of this Ordinance applies, if— :
(@) it is final and conclusive as between the parties thereto ; and

_ (b) there is payable thereunder a sum of money, not being a sum payable
in respect of taxes or other charges of a like nature or in respect of a
fine cr other penalty ; and

(¢) it is given after the coming into operation of the order direcﬁng that

this Part of this Ordinance shall extend to that foreign country, or if it
is a judgment to which section 10 of this Ordinance applies.

(3) For the purposes of this section, a judgment shall be deemed to

be final and conclusive notwithstanding that an appeal may be pending
against it, or that it may still be subject to appeal, in the courts of the country
of the original court,

(4) The Governor-General may by a subsequent order vary or revoke
any order previously made under this section.

4. (1) A person, being a judgment creditor under a judgment to which
this Part of this Ordinance applies, may apply to a superior court in Nigeria
at any time within six years after the date of the judgment, or, where there
have been proceedings by way of appeal against the judgment, after the date
of the last judgment given in those proceedings, to -have the judgment
registered in such court, and on any such application the court shall, subject
to proof of the prescribed matters and to the other provisions of this Ordi-
nance, order the judgment to be registered:

Provided that a judgment shall not be registered if at the date of the
application— , '

(@) it has been wholly satisfied ; or :

(&) it could not be enforced by execution in the country of the original

court, i '

(2) Subject to the provisions of this Ordinance with respect to the
setting aside of registration—

* (a) a registered judgment shall, for the purposes of execution, be of
the same force and effect ; and

(b) proceedings may be taken on a registered judgment ; and

(¢) the sum for which a judgment is registered shall carry interest ; and

. (d) the registering court shall have the same control over the execution
of a registered judgment ; :
as if the judgment had been a judgment originally given in the registering
court -and entered on the date of registration: -

Provided that execution shall not issue on the judgment so long as, under
this Part of this Ordinance and the rules of court made thereunder, it is
competent for any party to make an application to have the registration of
the judgment set aside, or, where such an application is made, until after
the application has been finally determined.

(3) Where the sum payable under a judgment which is to be registered
is expressed in a currency other than the currency of Nigeria, the judgmant
shall be registered as if it were a judgment for such sum in the currency of
Nigeria as, on the basis of the rate of exchange prevailing at the date of the
judgment of the original court, is equivalent to the sum so payable.

(4) If at the date of the application for registration the judgment of the
original court has been partly satisfied, the judgment shall not be registered
in respect of the whole sum payable under the judgment of the original
court, but only in respect of the balance remaining payable at that date.



A 216

No. 31 of 1960 -  Foreign Judgments (Reciprocal
Enforcements)

Rules of
ecourt.

Cases in
which
registered
judgments
must, or may
be set aside.

s

%y H

(5) If, on an application for the registration of a judgment, it appears.
to the registeriag court that the judgment is in respect of different matters
and that some but not all, of the provisions of the judgment are such that if -
those provisions had been contained in separate judgments those judgments
could properly have been registered, the judgment may be registered in
respect of the provisions aforesaid but not in respect of any other provisions
contained therein. '

(6) In addition to the sum of money payable under the judgment of the

" oniginal court, including any interest which by the law of the country of the

original court becomes due under the judgment up to the time of registration
the judgment shall be registered for the rcasonable costs of and incidental

. to registration, including the costs of obtaining a certified copy of the judg-

ment from the original court.

5. (1) The power to make rules of court conferred by any Ordinance
or Law establishing a High Court shall, subject to the provisions of this
section, include power to make rules for the followmng purposes—

() for making provision with respect to the giving of security for

costs by persons applymng for the-registrition of judgment ;

(3) for prescribing the matters to be proved on an application for the
registration of a judgment and for regulatiog the mode of -proving those
matters; } E Y j

(c) for providing for the service on the judgment debtor_of notice of the
registration of a judgment

(d) for making provision with respect to the fixing of the period within
which an application may ke made to have the registration of the judgment
set aside and with respect to the extension of the period so fixed ;

(¢) for prescribing the method by which any question arising under
this Ordinance whether a foreign judgment can be enforced by execution
in the country of the original court, or what interest is payable under a
foreign judgment under the law of the original court, is to be determined ;

(f) for prescribing any matter which under this Part of this Ordinance
is to be prescribed.

(2) Rules made for the purposes of this Part of this Ordinance shall be
expressed to have, and shall have, effect subject to any such provisions
contained in orders made under section 3 of this Ordinance as are declared
by the said orders to be necessary for giving effect to agreements made
between Her Majesty and foreign countries in relation to matters with respect
to which there is power to make rules of court for the purposes of this Part
of this Ordinance. :

6. (1) On an application in that behalf duly made by any party agsinst
whom a registered judgment may be enforced, the registration of the judg-
ment— s

() shall be set aside if the registéering court is satisfied—— -

(i) that the judgment is not a judgment to which this Part of this
Ordinance applies or was registered in coatravention of the furegving
provisions of this Ordinance ; or L

(i) that the courts of the country of the original court had no jurisdic-

tion in the circumstances of the case ; or i

(ii7) that the judgment debtor, being the defendant in the proceedings
in the original court, did not (notwithstanding that process may have
been duly served on him in accordance with the law of the country of
the original court) receive notice of those proceedings in sufficient time

to enable him to defend the proceedings and did not appear ; or
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(#v) that the judgment was obtained by fraud ; or

(v) that the enforcement of the judgment would be contrary to
public policy in Nigeria ; or !

(vZ) that the rights under the judgment aie not vested in the person
by whom the application for registratio\rt: was made ;

(b) may be set aside if the registering court is satisfied that the matter
in dispute in the proceedings in the original court had previously to the
date of the judgment in the origmal court been the subject of a final and
conclusive judgment by a court having jurisdiction in the matter.

(2) For the purposes of this section the courts of the country of the
original court shall, subject to the provisions of subsection (3), be deemed
to have had jurisdiction—

(4) in the case of a judgmeat given in an action #n personam-—-

(7) if the judgment debtor, being a defendant in the original court,
submitted to the jurisdiction of that court by voluntarily appearing in
the proceedings otherwise than for the purpose of protecting, or obtain-

ing the release of, property seized, or threatened with seizure, in the
proceedings or of contesting the jurisdiction of that court; or

(#) if the judgment debtor was plaiatiff in, or counter-claimed in,
the proceedings ia the original court; or

(##) if the judgment debtor, being a defendant in the original court,
had before the commencement of the proceedings agreed, in respect of
the subject matter of the proceedings, to submit to the jurisdiction of
that court or of the courts of the country of that court ; or

(#v) if the judgment debtor, being a defendant in the original court,
was at the time when the proceed.ngs were instituted resident in, or
being a body corporate had its principal place of business in, the country
of that court ; or

() if the judgment debtor, being a defendant in the original court,
had an office or place of business in the country of that court and the
proceedings in that court were in respect of a transaction effected through
or at that office or place ;

(b) in the case of a judgment given in an action of which the subject
matter was immovable property or in an action iz rem of which the subject
matter was movable property, if the property in question was at the time
of the proceedings in the original court situate in the country of that
court;

" () in the case of a judgment given in an action other than any such
action as is mentioned in paragraph (a) or paragraph (3), if the jurisdiction
of the original court is récognized by the law of the registering court.

(3) Notwithstanding anything in subsection (2), the courts of the country

of the original court shall not be deemed to have had jurisdiction—

(@) if the subject matter of the proceedings was immovable property
outside the country of the original court ; or '

(8) except in the cases mentioned in sub-paragraphs (f), (%) and (i#) of
paragraph () and in paragraph (c) of subsection (2), if the bringing of the
proceedings in the original court was contrary to an agreement under
which the dispute in question was to be settled otherwise than by proceed-
ings in the courts of the country of that court; or
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(¢) if the judgment debtor, being a defendant in the original proceedings,
was a person who under the rules of public international law was eatitled
to immunity from the jurisdiction of the courts of the country of the original
court and did not submit to the jurisdiction of that court.

7. (1) If, on an application to set aside the registration of a judgment,
the applicant satisfies the registering court either that an appeal is pending,
or that he is entitled and iatends to appeal, against the judgment, the court,
if it thinks fit, may, on such terms as it may think just, either set aside the
registration or adjourn the application to set aside the registration until after
the expiration of such period as appears to the court to be reasonably sufficient
to enable the applicant to take the necessary steps to have the appeal disposed
of by the competent tribunal. . :

(2) Where the registration of a judgment is set aside under subsection
(1), or solely for the reason that the judgment was not at the date of the

“application for registration enforceable by execution in the country of the

original court, the setting aside of the registration shall not prejudice a further
application to register the judgment when the appeal has been disposed of or
if and when the judgment becomes enforceable by execution in that country
as the case may be.

(3) Where the registration of a judgment is set aside solely for the reason
that the judgment, notwithstanding that it had at the date of the application
for registration been partly satisfied, was registered for the whole sum payable
thereunder, the registering court shall, on the application.of the judgment
creditor, order judgment to be registered for the balance remaining payable
at that date. e . »

8. No proceedings for the recovery of a sum payable under a foreign
judgment, being a judgment to which this part of this Ordinance applies,
other than proceedings by way of registration of the judgment, shall be
entertained by any court in Nigeria, .

. 9. (1) This Part of this Ordinance shall apply to Her Majesty’s dominions
outside Nigeria and to judgments obtained 1n the courts of the said dominions
as it applies to foreign countries and to judgments obtained in the courts of
foreign countries, and the Reciprocal Enforcement of Judgments Ordinance
shall cease to have effect except in relation to those parts of the said dominions
to which it extends at the date of the commencement of this Ordinance.

(2) If an order is made under section 3 of this Ordinance extending
Part I of this Ordinance to any part of Her Majesty’s dominions to which the
Reciprocal Enforcement of Judgments Ordinance extends as aforesaid, the
said Ordinance shall cease to have effect in, relation to that part of Her
Majesty’s dominicns, except as regards judgments obtained béfore the coming
into vperation of the order and registered in accordance therewith.

(3) In this section the expression “Her Majesty’s dominions outside
Nigeria” shall be .deemed to include any British protectorate or protected .
State and any territory in respect of which a mandate or trusteeship under
the League of Nativns or United Nations has been accepted by Her Majesty.

10. Notwithstanding any other provision of this Ordinance—

(@) 2 judgment given before the commencement of an order under
section 3 of this Ordinaace applying Part I of this Ordinance to the foreign
country where the judgment was given may be registered within twelve
months from the date of the judgment or such longer peried as may be
allowed by a superior court in Nigeria, and
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(b) any judgment registered under the Reciprocal Enforcement of Judg-
meats Ordinance at the time of coming into operation of an order made
under section 3 of this Ordinance in respect of the foreign country where
the judgment was given shall be treated as if registered under this Ordinance
and compliaoce with the rules applicable to the former Ordinance shall
satisfy the requirements_of rules made uader this Ordinance.

PART IL—MISCELLANEOUS
‘11, (1) Subject to the provisions of this section, a judgment to which
Part I of this Ordinance applies or would have applied if a sum of money had .
been payable thereunder, whether it can be registered or not, and whether, if
it can be registered, it is registered or not, shall be recognized in any court in
"Nigériaias conclusive between the parties thereto in all proceedings founded
on the same cause of action and may be relied on by way of defence or counter-
claim in any such proceedings.
(2) This section shall not apply in the case of any judgment—
(@) where the judgment has been registered and the registration thereof
has been set aside on some ground other than—
(?) that a'sum of money was not payable under the judgment ; or
_ (31) that.the judgment had been wholly or partly satisfied ; or
(#%2) that at the date of the application the judgment could not be
enforced by execution in the country of the origmnal court ; or
(b) where the judgment has not been registered and it is shown (whether
it could have beea registered or not) that if it had been registered the
registratiun théreof would have been set aside on an application for that
purpese on some grouad other than one of the grounds specified in para-
graph (a). ' :

" (3) Nothing in this section shall be taken to prevent any court in Nigeria
recognizing any judgment as conclusive of any matter of law or, fact decided
therem if that judgment would have been so recognized before t}ne passing of
this Ordinaace. :

12. (1) If it appears to the Governor-General that the treatment in
respect of recognition and enforcement accorded by the courts of any foreign
country t¢ judgments given in the superior courts of Nigeria is substantially
less favourable thau that accorded by the courts of Nigeria to judgments of
the superior courts of that country, the Governor-General may by order
apply this section to that country. S

(2) Except in so far as the Governor-General may by order uader this
section otherwise direct, no proceedings shall be entertained in any court in
Nigeria for the recovery of any sum alleged to be payable under a judgment
given in a court of a country to which this sectivn applies.

(3) The Governor-Geaeral may by a subsequent order vary or revoke
any order previously made under this sectioa.

13. Wheré a judgment under which a sum of money is payable, not
being a sum payable in respect of taxes or other charges of a like nature or
in respect of a fine or cther penalty, has been entered in a superior court in
Nigeria against any person and the judgment creditor is desirous of enforciag
the judgment inta ‘country or territory to which Part I of this Ordinance
applies, the court shall, oa an applicatiun made by the judgment creditor and

Cap. 192; _
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on payment of such fee as may be fixed for the purposes of this section byrules
of court of the High Court in question, issue to the judgment creditor a
certified copy of the judgment, together with a certificate containing such
particulars with respect to the actioa, including the causes of action, and the
rate of interest, if any, payable on the sum payable under the judgmeat, as
may be prescribed : . -

Provided that, where execution of a judgmeat is stayed for any period
pending an appeal or for any other reason, an application shall not be made
under this section with respect to the judgment until the expiration of that
period. N
14, The Foreign Judgments (Reciprocal Enforcement) Ordinance is
repealed. . W '

This printed impression has been carefully ¢ompared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

" -
A

.
5.

B. ADE. MANUWA,
Clerk of the Parliaments
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BORSTAL INSTITUTIONS AND REMAND CENTRES
ORDINANCE, 1960

ARRANGEMENT OF SECTIONS

-

ParT I.—PRELIMINARY

. Short title, commencement and apphcat:on

. Interpretation,
ParT 11.—ESTABLISHMENT AND GOVERNMENT OF REMAND
CENTRES AND BORSTAL INSTITUTIONS
. Minister may by order constitute and discontinue remand centres and

Borstal Institutions.

. Regulations.
. Standing orders.
Part I11.—OFFICERS, ETC.
. Director of Prisons to have charge of remand centres and Borstal ins-

titutions.

. Officers of remand centres and Borstal institutions.
. Visitors and visiting committees.
. Voluntary visitors.

Part IV.—MISCELLANEOUS

Application of Prisons Ordinance, 1960.
Facilities for observation in remand centres.
Transfers from Borstal institution to prison.
Release and supervision after Borstal training.
Prison Officers’ Reward Fund.

ScrepuLe—Borstal Training.

A 221
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J. W. ROBERTSON,

Governor-General
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Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II

SR JAMES WILSON ROBERTSON, G.C.M.G.; G.C.V.0., K.B.E.
Governor-General and Commander-in-Chief

AN ORDINANCE TO PROVIDE FOR THE ESTABLISHMENT OF BORSTAL INSTITUTIONS Title.
AND ReMAND CENTRES AND FOR REGULATING THE GOVERNMENT THEREOF.

FY . Co ce-
[By Notice, see ss. 1 and 8 (6)] i

BE IT ENACTED by the Legislature of the Federation of Nigeria as  Enactment.

follows— -
‘ PART I.—PRELIMINARY

1. (1) This Ordinance may be cited as the Borstal Institutions and Short title,
Remand. Centres Ordinance, 1960, and shall, subject to the provisions of Civnrd
subsection (6) of section 8, come into operation on a day to be appointed by ‘and
the Minister by notice in the Gazette. spplicstion.

(2) This Ordinance shall have effect throughout the Federation.
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2. (1) In this Ordinance, unless the context otherwise requires—
“Borstal- institution” means any building or place or any part thereof
declared to be a Borstal institution under section 3 ;
“Dlrector means the Director of Prisons ;
“inmate” means any person lawfully confined in a remand centre or
Borstal institution ; e
“Minister’” means the Minister of the Federation charged with respon-
sﬂ:uhty for matters relating to remand centres and Borstal institutions ;
pnsun and “prison officer” have the meaning assigned to those. .
expressmns in the Prisons Ordinance, 1960 ;
“remand centre” means any building or place or any part thereof,
declared- to be a remand centre under section 3. ,
(2) References in this Ordinance to 2 Region and to a Minister of the
Region shall be deemed to include references to the Southern Cameroons and
to a Minister of the Southern Cameroons respectively,

ParT I1.—ESTABLISHMENT AND GOVERNMENT OF REMAND
CENTRES AND BORSTAL INSTITUTIONS

3. (1) The Minister may by order declare any building or place within
the Federation to be—
(a) a remand centre, that is to say a place for the detention of persons
* not less than sixteen but under twenty-one years of age who are remanded
or committed in custo ly for trial or sentence ; or
(b) a Borstal institution, that is to say a place in which offenders who
were not less than sixteen but under twenty-one years of age on the day of
conviction may be detained and given such training and instruction as will
conduce to their reformation and the prevention of crime,
and by the same or any subsequent order declare the area for which any such

bmldmg or place shall be used fer the purposes-of a remand centre or Borstal
institution,

(2) The Minister may by order direct that any building or place declared -
to be a rémand centre or Borstal institution under subsection (1) shall cease
to be used as a remand centre or Borstal institution. ’

3) A prison or any part of a prison shall not be deemed to be dis-

continued as a prison by reason only that it has been declared to be a remand
centre or Borstal institution under subsection (1). :

4. (1) The Governor-General may by regulatldn prescribe or provide
for— '

(a) the regulation and government of remand centres and Borstal
institutions ;

(b) the appointment, powers, duties, conduct and disciplinary control of
the officers and other persons emploved in remand centres or Borstal
- institutions ;

(¢) the functions and duties of visitors, wsxhng committees and voluntary
visitors ;

_ d) the classification, treatment, dnet, clothmg, mamtenance, ernploy-
ment, discharge, discipling, instruction and' control of inmates ;
b 3

I
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(¢) the release of inmates on parole ; :

_(f) the establishment of after-care associations, that is to say organisa-
tions for the welfare and reformation of persons discharged from Borstal
institutions ;

(g) the form in which any order shall be made;
- (A) such matters as are required or permitted by this Ordinance to be
prescribed.or provided for by regulations, _
and generally for the better carrying out of the purposes of this Ordinance.
- (2) Regulations made under subsection (1) may provide that any regula-
tions made under the Prisons Ordinance, 1960, shall apply in relation to

remand centres or Borstal institutions as they apply in relation to prisons
subject to such adaptations and modifications as may be prescribed.

5. (1) Standing orders made under section 7 of the Prisons Ordinance, Standing
1960, for the good order, discipline and welfare of prisons shall apply in orders.
relation to remand centres and Borstal institutions as they apply in relation
to prisons, subject to such adaptations and modifications as the Director
mayv, with the approval of the Minister, make by standing orders, and shall
" be binding on all prison officers employed in remand centres or Borstal

institutions. ' ‘ _

(2) Standing orders made under subsection (1) need not be published
in the Gazette. _

Part I11.—OFFICERS, ETC.

6. The Director shall have the general charge and superintendence of Director of
remand centres and Borstal institutions in the whole or such part of the Prisons to
Federation as the Minister may direct. ‘ have charge

of reman
centres and
Borsral
insututions.

7. (1) Prison officers may be required to carry out duties in relation to  Officers of
remand centres and Borstal institutions. remand
" (2) Any prison officer so required shall not be deemed to cease to be a Borad il
prison officer within the meaning of the Prisons Ordinance, 1960, by reason institutions,
only of such requirement. _ '

8. (1) The Minister may, after consultation with the appropriate  Visitors hnd
Minister of the Region concerned, by notice in the Gazeite, appoint such visiting
persons as he may think fit to be visitors in relation to such remand centres ~committees.
and Borstal institutions as may be specified in the notice.

(2) The following shall ex-officio be visitors— .

(a) in relation to all remandcentres and Borstal institutions in the

- Federation, the Chief Justice of,the Federationxand Federal, Justices of the
Federal Supreme Court ; : _

(3) in relation to remand centres and Borstal institutions in the area of

their jurisdiction only—
() the Chief Justices and Judges of the High Courts of the Regions
and of Lagos; g N :
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(#7) all District Judges; —
(i7) all Magistrates ; * 5
(iv) all alkalai and presidents of native courts ;
(v) all justices of the peace. -

(3) The Minister may, after consultation with the appropriate Minister
of the Region concerned, by notice in the Gazette appoint any visitor or
visitors to be a visiting committee in relation to such remand centres and
Borstal institutions as may be specified in the notice without prejudice to the
general right of visitation on the part of other visitors. '

(4) Visitors and visiting committees shall perform such functions and
duties in relation to remand centres and Borstal institutions as may be
prescribed.

(5) The Minister may by notice in the Gazette delegate the powers
conferrea by this section to appoint visitors and visiting committees to the
appropriate Minister of a Region in respect of remand centres and Borstal
instituticns in his Region, :

(6) The provisions of this section which appoint officers or authorities
of Regions to be visitors shall not come into operation in respect of any
Region until the Governor-General shall have signified in the Gazette the
consent cf the Governor of the Region thereto. '

9, The Director may authorise such persons as he may think fit as
voluntary visitors to carry out such functions and duties in relation to remand
centres and Borstal institutions as may be prescribed. :

Part IV.—MISCELLANEOUS

10. Except as otherwise provided by this Ordinance, the Prisons
Ordinance, 1960, shall, subject to such adaptations and modifications as the
Governor-General may make by regulations under section 4 of this Ordi-
nance, apply in relation to remand centres and Borstal institutions and to
inmates as it applies in relation to prisons and prisoners. '

11. The Minister shall cause to be provided in remand centres facilities
for the observation of any person detained therein on whose physical or
mental condition a medical report is required for the assistance of a court in
determining the most suitable method of dealing with his case.

12. If a person detained in a Borstal institution is reported to the
Minister by the Director to be incorrigible, or to be exercising a bad influence
on the other inmates of the institution, the Minister may direct that the said
person shall be detained in a prison for such term, not exceeding the unexpired
portion of the term for which the said person is then liable to be detained in a
Borstal institation, as the Minister may determine ; and for the purpose of
this Ordinance the said person shall be treated as if he had been sentenced to
imprisonment for that term : - :

Provided that no such report by the Director to the Minister shall be
made earlier than six months following the date of the sentence of the
person concerned to Borstal training.

13. Subject to the provisions of ‘section 12, a person sentenced to
Borstal training shall be detained in a Borstal institution and after his release
therefrom shall be subject to-supervision in accordance with the provisions
of the Schedule. _ :
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14. All fines and forfeitures of pay inflicted upon prison officers carrying
out duties in relation to a remand centre or Borstal institution for offences
against discipline under regulations or standing orders made or applicable
under this Ordinance shall be paid into the Prison Officers’ Reward Fund
established under section 43 t:nfp the Prisons Ordinance, 1960, to be applied
in accordance with the provisions of that section.

SCHEDULE (sections 12 and 13)

BORSTAL- TRAINING

(1) A person sentenced to Borstal training shall be retained in custody
in a prison for as short a period as possible only and, after any necessary
period in a remand centre, shall be detained in a Borstal institution for such
period, not extending beyond three years after the date of his sentence, as
the Director may determine, and then shall be released :

Provided that the Director shall not release any such person from a
Borstal institution before the expiration of nine months from the date of
his sentence unless required to do so by directions of the Minister under
this Schedule.

(2) A person shall, after his release from a Borstal institution and until
the expiration of four years from the date of his sentence, be under the
supervision of such after-care association or person as may be specified in a
notice to be given to him by the Director on his release, and shall while under
that supervision, comply with such requirements as may be so specified :

Provided that the Director may at any time modify or cancel any of the
said requirements or order that a person who is under supervision as

-' ~aforesaid shall cease to be under supervision.

(3) If before the expiration of four years from the date of his sentence
the Director is satisfied that a person who is under supervision after his
release from a Borstal institution under paragraph (1) has failed to comply with
any requirement for the time being specified in the notice given to him under
paragraph (2), he may direct him to be recalled to a Borstal institution ; and
thereupon he shall be liable to be detained in the Borstal institution until the
expiration of three years from the date of his sentence, or the expiration of
six months from the date of his being taken into custody under the direction,

whichever is the later, and, if at large, shall be deemed to be unlawfully at
large : 5 _ ;

Provided that—

(a) any such direction shall, at the expiration of four years from the date
of the sentence, cease to have effect unless the person to whom it relates is
then in custody thereunder ; and ' p

(8) the Directot tnay at any time release a person who is detained in 2

Borstal institution under this paragraph ; and the foregoing provisions of

- this Schedule shall apply in the case of a person so released as they apply
in the case of a person released under paragraph (1).

(4) If any person while under supervision, or after his recall to a Borstal
institution, as aforesaid, is sentenced by acourt in any part of the Federation
to Borstal training, his original sentence of Borstal training shall cease to have

-
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effect ; and if any such person is so sentenced to imprisonment, any period
for which he is so imprisoned under that sentence shall count as part of the
period for which he is liable to detentivn in a Borstal institution under his
original sentence. .

(5) The Director in exercising his functions under this Schedule shall
act in accordance with any general or-special directions of the Minister
regarding the advisability of releasing a person from a Borstal institution.

(6) In this Schedule, any references to the date of a sentence of Borstal
training shall, in relanon to a persun who has appealed against his sentence,
be construed as a reference to the date on which the sentence was finally
affirmed. :

This printed imoression has been carefully compared by mie.
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

i

B. ADE. MANUWA,
Clerk of the Parliaments
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Assented to in Her Majesty's name this 16th day of September, 1960. A 229

J. W. ROBERTSON,
Governor-General

(L.S.)

No._33 1950

e ' - Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

- HER-. MAJESTY QUEEN 'ELIZABETH 1I
SIR JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.
Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE ELECTRICITY CORPORATION OF NIGERIA Title.
ORDINANCE, 1950. -

[30th September, 1960] Commence-

\ A

'BE IT ENACTED by the Legislature of the Federation of Nigeria as E::mmt,
ollows—

1. This Ordinance may be cited as the Electricity Corporation of Stort title

~ Nigeria (Amendment) Ordinance, 1960, and shall be of Federal application. and
= applicatir1
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Nigeria (Amendment)

Amendment 2, Section 32 of the Electricity Corporation of Nigeria Ordinance, 1950,
of section 32. i armended by - . :
(a) the deletion from subsection (2) of paragraph () and the substitution
~ therefor of the following—

“(@) to the creation of a general reserve and such other reserves as
may be sanctioned by the Governor-General in Council ; and” ;

() tne repeal of subsection (3) and the substitution therefor of the
following— .

“(3) The maximum size of the general reserve or any other reserve
created in accordance with the provisions of subsection (2) shall be such
as may be fixed by the Governor-General in Council from time to time,
and the Corporation may from time to time place such proportion of the
balance of its revenue as the state of its affairs shall permit in such
reserve or reserves up to the maximum fixed as aforesaid.”.

This. printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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J. W. ROBERTSON,
Governor-General

(LS)

1960

~ Federation of Nigeria

"IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II

SR JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.
Governor-General and Commander-in-Chief

AN ORDINANCE TO MAKE SUPPLEMENTARY PROVISION-FOR THE SERVICE OF THE

FEDERATION OF NIGERIA FOR THE YEAR ENDING ON THE THIRTY-FIRST

DAY OoF MaRrcH, ONE THOUSAND NINE HUNDRED AND SxTY-ONE ADDI-

- TIONALLY TO THAT MADE BY THE APPROPRIATION (1960-61) ORDINANCE,
1960.

[30th September, 1960)

Waereas by the Appropriation (1960-61) Ordinance, 1960 (hereinafter
referred to as the Appropriation Ordinance) 2 sum of Forty-Six Million,
Six Hundred and T'wenty-Nine Thousand,. Niné” Hundred and Thirty
Pounds was provided for the service of the Federation of Nigeria for the
year ending on the 31st day of March, 1961, to be applied and expended in
‘the manner therein described and for the services set forth in the Schedule

to that Ordinance:
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Title.

Commences
ment,

Preamble.
No. 10 of
1960.

-



A 232

Supplementary Ap;m);gu‘aﬁon

No. 34 of 1960 )
B {1960-61) =~

»

- Enactiment,

Sl_‘mrt
title,

Supple~

. _mentary

Appropria-
tion of
£1,292, 060,
Firat
Schedule. -

Appropria-
tion of
“E21 550
out of the
Consoli-
dated
Revenue

~ Fund wmto
the Cou-
'_HBEEIIL'I(‘S
Fund.
Second
Schedule.

- (1960-61) Ordinance, 1960.

_ AND WHEREAS certain additional provision is required for the said year
Yor the services set:forth in the First Schedule to this Ordinance:

Now, trrrerore, BE IT ENACTED by the Legislature of the Federa-
tion of Nigeria as follows—

1. This Ordinance may be cited as-the Supplementary Appropriation

1

2. The sum of One Million, T'wo Hundred and Ninety-Two Thousand,
and Ninety Pounds set forth in the First Schedule hereto shall be
appropriated for the services thercin set forth in addition to the sum
provided by the Appropriation Ordinance as fully as though set forth in
the Schedule to the Appropriation Ordinance.

3. The Accountant-General of the Federation may, on the warrant of
the Governor-Genefal or Minister of Finance, pay out of the Consolidated
Revenue Fund of the Federation of Nigeria the sum of T'wenty-One Thou-
sand, Five Hundred+and Eighty Pounds being the total of the sums with-
drawn, as set forth in the Second Schedule hereto, from the Contingencies
Fund and not already made good by previous appropriations from the
Consolidated Revenue Fund, and the said sum of T'wenty-One Thousand,

Five dI. Jundred and Eighty Pounds shall be appropriated to the Contingencies
Fun - ' _

o)
™

FIRST SCHEDULE (Bection 2)
23.. Cabinet Office i & o | Ve . ase ﬂ£1,__250 _
24, Police . v i e e e e 22,390
25. External Affairs . . aon o yx 146,830
26. Minictry of Defence .. - o - it .. 520 |
27, MY .o e e e e e e 19,980
31. Ministry of Communications Y i & Wik 6,060
32. Ministry of Education e ee ... 150,250
35, Ministry of Finance .. . oo oo we o0 .. 276,080
40. Ptisons 5 e e e 43 W 10,280
41, Ministty of Labowr . .. e e. e e 18,380
44, Ministry of Information .. .. .. .. . 29,450
43. Ministry of Economic Development 5 e 7,760

Carried forward ..  «v oo va s £769.23

e
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(1960-61)
. . . £ o

Brought forward io Vi . WA be s 769,230
47. Agriculture (Research) sii - 5 v & 10,650
52. Marketing and Exports .. i o o i 3,010

58. Legislature .. - - - 9,2
64. Contributions to the Development Fund .. .. 500,000
T o e gw o w owm e AR
. SECOND SCHEDULE ~ (Section 3)

£

23. Cabinet Office . .. .. . .. .. 20,000
47. Agrictiture (Research) i 4 & i i 1,080
53. Ministry of Transport and A\natmn e i oy 500
£21,580

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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J. W. ROBERTSON, P
- Governor-General

(L.S.))

No. 35 1960

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH 11
SIR JAMES WILSON ROBERTSON;-G:¢:M.G., G.C.V.0., K.B.E.
Gaverpor—Geneml and Commander-in-Chief

AN ORDINANCE TO AMEND THE NIGERIAN COLLEGE OF ARTS, SCIENCE AND Title.
TrecHNOLOGY ORDINANCE, 1952 (No. 12 or 1952).

[30th September, 1960] ~ Sommence-

BE IT ENACTED by the Legislature of the Federation of Nigeria as Enactment.
follows—

1. This Ordinance may be cited as the Nigerian College of Arts, Science Short title
and Technology (Amendment) Ordinance, 1960, and shall be of Federal a“dﬁ ;
application. : application.
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No. 35 of_l 060 Nigeriun College of Arts, Sp'iél:w
and Technology (Amendment)

Amendment
of section 15.
No. 12 of
1952.

2. Section 15 of the Nigerian College of ;:irts, Science and Téchnology
Ordinance, 1952, is amended by the addition after subsection (3) of the
following new subsection—

“(4) The Minister may by order declare that any office which is a
pensionable appointment for the purposes of subsection (1) shall be deemed
to have bezn a pensionable appointment as from such date prior to its
inclusion as a pensionable appointment in the Second Schedule as may be
specified in the order, and thereupon an appointment may accordingly be
made under subsection (1) to that office on pensionable terms with effect
from that or any later date.”.

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA.
Clerk of the Parliaments
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J. W. ROBERTSON,
Governor-General

(L.S.)

No. 36 - 1960

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH 11
S JAMES WILSON ROBERTSON, G.C.M G., G C.V.0., K.B.E.
Governor-General and Commander-in-Chief

AN ORDINANCE TO PROVIDE IN CERTAIN SPECIAL CASES FOR THE RECKONING
FOR PEnsIoN PurPoseEs OF PERIODS OF SERVICE WITH THE GASKIYA
CORPORATION AND OF PUBLIC” SERVICE IN NON-PENSIONABLE OFFICES
PRIOR TO THE 1sT OCTOBER, 1954, -

Title.

o [30th September, 19601  Commence-

ment.

BE IT ENACTED by the Legislature of the Federation of Nigeria - Enactment.

as follows—

1. (1) This Ordinance may be cited as the Pensions (Special Application) Short
Ordinance, 1960, and shall be read as one with the Pensions Ordinance, title, con-

1951. ¥ struction and
(2) This Ordinanée shall be of Federal application. ill’ghz'-‘-;ggn-

1951.
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Certain 2. For all the purposes of the Pensions Ordinance, 1951, each person
service to be specified in the Schedule shall be deemed to have held a pensionable office

gﬁ‘g“;gﬂ;‘_"e' in the public service of the Government of Nigeria continuously between
' the dates specified in the ‘Schedule opposite his name, notwithstanding

any periods, between those dates, of service with the Gaskiya Corporation .
‘or of public service in a non-pensionable office. ' '

Status of 3. Each such person specified in the Schedule shall, for the purposes

P | of the Pensions Ordinance, 1951, have a statusequivalent in all respects to

hadule .~ that of a transferred officer as defined in section 26 of that Ordinance.

%?129 of ~

SCHEDULE ' :
Alhaji Abubakar Imam .. .. 1st December, 1938 to 30th Septem-
i ber, 1954, inclusive '
~ Alhaji Makama * i .. lst August, 1941 to 30th September,
p : 1954, inclusive
Mallam Abubakar Tunau .. .. 9th April, 1943 to 30th September,
- 1954, inclusive
Mallam Maman Kolo .. .. 20th March, 1944 to 30th September,
.1954, inclusive
Mallam Abu Musawa .. .. 16th March, 1944 to 30th September,

1954, inclusive

"This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments



Assented to in Her Majesty's name this 16th day of September, 1960. A 239

J. W. ROBERTSON,
Governor-General

(L.S.)

No. 37 1960

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
_SIR JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE GOVERNMENT SECURITIES ORDINANCE, Title,
' Commence.
[1st October, 1960] -0 V"

BE IT ENACTED by the Legislature of the Federation of Nigeria as Enactment.
follows—

1. (1) This Ordinance may be cited as the Government Securities Short title,
(Amendment) Ordinance, 1960, and shall come into operation on the 1st ﬂ?ﬁ?
October, 1960. d

- application,
(2) This Ordinance shall be of Federal application.
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No. 37 of 1960 | Government Securities
& . (Amendment)

Amendment
of section 2.

Repeal and
replacement
of section 3.

=

Amendment
of section 4.

Repeal and
replacement
of section 6.

* following section—

2. Section 2 of the Government Securities Ordinance (hereinafter
referred to as the principal Ordinance) is amended by the deletion of the
expression “1877 to 1900” and the substitution therefor of the following—

““1877 to 1948”.

3. Section 3 of the principal Ordinance is repealed and replaced by the
following section—

“Application. 3, This Ordinance applies 1o ail securities created or issued on
behalf of the former Government of the Colony of Lagos or of the
former Government of the Colony of Southern Nigeria or of the
former Government of the Colony or of the Government of the
Federation, to which for the time being the Colonial Stock Acts
apply, and which are for the time being registered in the United
Kingdom in accordance with the provisions of those Acts, each
and all of which securities are hereinafter referred to as Govern-
ment securities.”.

4, Section 4 of the principal Ordinance is amended by the deletion of the
words “Government of the Colony” and the substitution therefor of the
following— s ' )

“Government-of the Federation”.

5. Section 6 of the principal Ordinancé is repealed and replaced by the

“Certain 6. Legislation which appears to Her Maijesty’s Government'in
1:’)%{"3;‘:‘“‘:;‘ | 4 the United Kingdom to alter any of the provisions affecting
with dfe Government securities to the injury of holders or to involve a
United departure from the original contract in regard to those securities,
Kingdom shall not be submitted to the Governor-General for his assent
ggr‘::m‘ except after agreement with Her -Majesty’s Government in the

United Kingdom, and if attention is drawn to any such legislation
as aforesaid after the passing thereof, the Government of the
Federation will take the necessary steps to ensure such amend-
‘ment as may be requested by Her Majesty’s Government in
the United Kingdom.”.

This printed impression has been carefully compared by me
with|the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments

&% -
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+

J. W. ROBERTSON,
Governor-General

(L.S.)

No. 38 1960

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sk JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.

Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE MILITARY PENsIoNs ORDINANCE, 1955 Title.
(No. 12 of 1955)

[Ist May, 1958]  Commence-

ment.
BE 1T ENACTED by the Legislature of the Federation of Nigeria as Enactment.
follows—

1. (1) This Ordinance may be cited as the Military Pensions (Amend- Short title,
ment) Ordinance, 1960, and shall be deemed to have come into operation on ~ Soraron¢¢"

the 1st day of May, 1958. ::J%nf .
(2) This Ordinance shall have effect throughout the Federation, application,
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Amendment
of section 14
No. 12 of
1955.

No. 38 of 1960 Military Pensions (Amendment)

2. The Military Pensions Ordinance, 1955, is amended by the repeai
of section 14 and the substitution therefor of the following secticn—

“Gratuity
where an
officer or
other rank
dies in the
Service or
after
retirement.

14. (1) Subject to the provisions of section 7, where an officer
or other rank dies while in the military service, the Governor-

" General may grant to hie legal personal representative a gratuity

of an amount not exceeding either his annual pensionable emolu-~
ments, or his commuted pension gratuity if any, whichever is the

greater. :
(2) For the purposes of subsection (1)—

(a) “annual pensionable emcluments” means the emolu-
ments which would be taken for the purpose of computin
any pension or gratuity granted to the officer or other rank i
he had retired at the date of bis death in the circumstances
described in paragraph (d) of subsection (1) or paragraph (a) of
subsection (2) or paragraph (b) of subsection (3) or paragraph
() of subsection (4) of section 7.

(6) “commuted pension gratuity” means the gratuity, if
any, which might have been granted to the officer or other
rank under regulation 15 of the Military Pensions Regulations,
1955 as amended, if he had retired at the date of his death in
the circumstances described in paragraph () of subsection (1)
or paragraph (a) of subsection (2) or paragraph (b) of subsection
(3) or paragraph (b) of subsection (4) of section 7, and elected

- to receive a gratuity and reduced pension.

" (3) Where any such officer or other rank to whom 4 pension,
gratuity or other allowance has been granted under this Ordi-
nance dies after retirement from the military service, and the
sums paid or payable to him at his’ death on account of any.
pension, gratuity or other allowance in respect of any military
service are less than the amount of the annual pensionable
emoluments enjoyed by him.at the date of his retirement, the
Governor-General may grant to his legal personal representative
a gratuity equal to the deficiency.”. '

£ 3

This printed impression has been”carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
- Clerk of the Parliaments
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e i h ) 4 ==
ol ey

- J. W. ROBERTSON,

Governor-General

(L.S.)

No. 39 1960

Federation of Nigeria

"IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
SR JAMES WILSON ROBERTSON, G.C.M.G.. G.C.V.0., K.B.E.
Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE NIGERIAN BROADCASTING CORPORATION
ORrpINaNce, 1956 (No. 39 or 1956)

[30th September, 1960]

BE IT ENACTED by the Legislature of the Federation of Nigeria as
follows— ks . 6

1. This Ordinance may be cited as the Nigerian Broadcastin,

g Corpora-
tion (Amendment) Ordinance, 1960, and shall be of Federal appli

cation.

A 243

Title.

Commence-
ment,

Enactment.

Short title
and appli-
cation,



A 244 No. 39 of 1960 Nigerian Broudeasting
Corporation {Aimendment) =
Amend-

ment of
section R

No. 30 of

1986,

2. Bection 5 of the Nigerian Broadeasting Corporation Ordinance, 1956,

18 amended by—
(@) the deletion from paragraph (¢) of the word “ten” and the substitution
therefor of the foliowing—-
“wehve” ;

(9} the insertion in paragraph (¢) after sub-paragraph (wit) of tln, foltow-
ing new sub-paragraphs—

“(ed#) one shall be a person chosen to represent Lagos in virtue of his
cloze touch with epinion therein ;

{(7«) one shall be a perqnn holding an office in the Ministry fm “huh
the Minister is reapensible ;”

This printed impressicn has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and

found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA.

Clerk of the Parliameintiy
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Assented to in Her Majesty's name this- 16th day of September, 1960. s A,\g;\ﬁ%

J., W. ROBERTSON,
Governor-General

“(L.S.)

No. 40 1960

Federation of Nigeria

IN THE NINTH: YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH 1I
S JAMES WILSON ROBERTSON, G.C.M.G., G C.V.0., K.B.E.
Governor-General and Commander-in-Chief

AN ORDINANCE TO MAKE PROVISION FOR THE PREVENTION OF ABUSE or [litle.
THE OFFICIAL SEAL, EMBLEM AND }IJAME OF THE WORLD METEOROLOGICAL
ORGANISATION. 1

L | [30th September, 1960]  mam "
BE IT Ef\TAfCIED by the Iﬁéislamre of the Federation of Nigeria Enactment.
as follows— . :
1. This Ordinance may be cited as the World Meteorological Organisa- Short title

tion (Protection) Ordinance, 1960, and shall be of Federal application. g;gﬁmﬁon_

2. 1t shall not be lawful for any person, without the authority of the Improper
Minister of the Federation charged with responsibility for trade marks, to  use of

use for any purpose whatsoever any of the following, that is to say— ﬁ?ﬁo‘«,’m
(a) the design in the Schedule which is the official seal and emblem of m‘e&m and
the World Meteorological Organisation, or prohibited.

(b) the designation “World Meteéorological Organisation’” or any Schedule.
abbreviation of that designation,
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Penalties. 3. If any person contravenes the provisions of section 2 he shall be.
guilty of an offence and shall be liable to a fine of one hundred pounds, and
to forfeit any goods upon or in connection with which the seal, emblem or
designation was used. :

SCHEDULE (Section 2)

@

Sceav OrriciEL ET EmBLEME de I'Organisation Maétéorologique
Mondiale (O.M.M.). ;

THE OrriciaL SEAL AND EmBrem of the World Meteorological
Organisation (W.M.O.) -
b |

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses ayd
found by me to be a true and correctly printed copy of the said Bill.

'B. ADE. MANUWA.
Clerk of the Parliaments
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PRISONS ORDINANCE, 1960
ARRANGEMENT OF SECTIONS

ParT I.—PRELIMINARY

1. Short title, commencement and application.
2. Interpretation,

Part II .—ESTABLISHMENT AND GOVERNMENT OF PRISONS

3. Minister may by order constitute prisons,

4. Extent of prisons.

5. Appropriation of prisons to parhcular classes of prisoners,
6. Regulations.

7. Standing orders.

Parr 1TI.—PrisoN OFFICERs, ETC.

8. Director of Prisons, deputy director and assistant directors,
9. Prison officers.

10. Medical officers.

11. Visitors and visiting committees.

12. Voluntary visitors, .

Part IV.—Custopy, REMOVAL AND DISCHARGE OF PRISONERS

13. Prisoners in legal custody of superintendents.

14, Legal custody of prisoners under sentence of death,

15. Superintendents to detain persons committed.

16. Removal of prisoners to temporary prisons.

17. Production of persons before a court, etc.

18. Removal of prisoners to other prisons.

19. Insanity of any prisoner..

20. Insanity of prisoners under sentence of death.

'21. Insanity of prisoners other than those under sentence of death. .

22." Operation of ss. 19 to 21 in case of Regional officers,

23. Removal of sick prisoners to hospital.

24. Monthly report on prisoners in hospital.

25. Return of prisoners in hospital to prison.

26. Liability of prison officers for escape limited.

27. Medical officers and hospital officials to take precautions for preventing
escapes.

28. Superintendent may take measures for further security or prisoners
under treatment.

29. Return of prisoner to his own district or place of sentence on discharge,

30. Discharge.

ParT V.—NATIVE AUTHORITY AND LocCAL GOVERNMENT COUNCIL PRISONS

31. Power to transfer prisoners to and from non-government prisons.
32. Imprisonment in non-govemment ptisons.

Part VI.—OFFENCES IN ReLaTION TO PRISONS
33. Penalty for trafficking. -
. 34. Unlawful possession of prison articles,
35. Incitement and abetting of desertion.
36. Incitement to mutiny and sédition.
37. Harbouring prisoners.
38. Offences under this part.

T
1 e -

-
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Part VIL-—MISCELLANEOUS
39. Effect of sentence.
- 40. Use of weapons.
41. Removal of prisoners into another Region.
. 42. Prison Officers’ Reward Fund. -
43, Continuance of past declarations, etc.
44. Amendment of Firearms Ordinance, 1958,

45. Repeal.
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. : o

J. W. ROBERTSON,
Governor-General

(L.S.) e

1960

Federation of Nigeria "’

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH I
Sik JAMES WILSON ROBERTSON, G.CM.G., G.C.V.0., K.B.E.
Governor-General and Commander-in-Chief

Aw ORDINANCE TO PROVIDE FOR THE ESTABLISHMENT OF PRISONS AND FOR  Title.
REGULATING THE GOVERNMENT THEREOF,

[By Notice, see sections 1, 22 and 27] Commence-

: ment.
BE IT ENACTED by the Legislature of the Federation of Nigeria as  Enactment.
follows—

1. (1) This Ordinance may be'cited as the Prisons Ordinance, 1960, and  Short title,
shall, subject to the provisions of, séctions 22 and 27, come into operationona  commence-
day to be appointed by the Minister by notice in the Gazette, ment and

: Eatian,
(2) This Ordinance shall have effect throughout the Federation. application
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2. (1) In this Ordinance, unless the context otherwise requires—

“Director” means the Director of Prisons referred to in section 8 and .
includes the deputy director of prisons there referred to ;

~ “medical officer” means a person directed under section 10 to perform
the duties of a medical officer ;

“Minister”” means the Minister of the Federation charged wﬁ.h respon-
s:b'ln-y for matters relating to prisons ;

“prison” means any building or place, or any part thereof, declared to be
a prison under section 3 and includes any lock-up house, grounds, building
or plabe forming part of a prison under section 4 or section 16 ;

“prison officer” means any officer of whatever rank appointed to catry
out duties in relation to prisons ; :

“prisoner” includes any person lawfully comm:tted to custody ;
“sentence of imprisonment” means any sentence involving confinement
in a prison, whether combined or not with labour, and includes a sentence
awarded by way of commutation as well as an original sentence passed
by a court ;
“sheriff”” includes a deputy shenﬁ 3

“superintendent” in relation to any prison means the prison officer or
other person in charge of the prison.

(2) Wherever there are references in this Ordinance to a Region, this
Ordinance shall apply as though Lagos and the Southern Cameroons were
Regions, and for such purpose references to a Midister of a Region shall be
construed as references to a Minister of the Federation and a Mu:uster of the
Southern Cameroons respectively.

(3) Where, in this Ordinance, a person is authorised to make an order
under his hand for any purpose, an order so made need not be published in
the Gazette. ;

PART II.—EsTABLISHMENT AND GOVERNMENT OF PRISONS

3. The Mlmster may by order declare any building or place within the
Federation to be a prison under this Ordinance, and by the same or any
subsequent order declare the area for which any such building or place shall
be used for the purposes of a prison. Subject to the provisions of this
Ordinance with respect to the appropriation of prisons to particular classes of

‘prisoners, every building or place so declared a prison shall be a prison for the

imprisonment of prisoners of every description.

4. Any lock-up house for the temporary detention or custody of prisoners
newly apprehended or under remand declared by the Minister by order to be

part of a prison and the grounds and buildings within a pnson enclosure shall .
form part of the pnson.

5. The Minister m may, for effecting the scparatlon of different classes of
prisoners or for the ing of any class of prisoner or for any other purpose,
by order appropriate any particular prison or part thereof to particular classes
of prisoners and an)J prisoner of the class for which any prison or part thereof
shall be so appropriated may he lawfully conveyed thereto and imprisoned
therein, notwithstanding that the warrant or order for the imprisonment of
such pnsoner shall have been issued by a court not having its ordinary
local jurisdiction in the place whm the prison is situated.
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6. The Govemor-Gen&rai may by regulation prescribe or provide for—

(a) the regulation and government of prisons ;

(6) the appointment, powers, duties, conduct and disciplinary control
(including the imposition of fines and forfeitures of pay for breaches of

discipline) of the officers and other persons employed 1n prisons and their
arms and accoutrements ;

© the functions and duties of visitors, visiting committees and voluntary
visitors } =‘

(d) the classification, diet, clothing, maintenance, employment, dis-
~ charge, discipline, instruction, treatment, correction and the recording of

‘particulars of prisoners ; :

(¢) the remission of a portion of the sentences of prisoners ;

" (f) the release of prisoners on parole ;

(¢) the form in which any order shall be made ;

(k) the administration of the Prisons Officers’ Reward Fund ;

() a scheme for the earning of wages by prisoners, including Tates of
payment and the categories of prisoners eligible to participate ;

(7) the establishment of prisoners’ aid societies and associations ;

(k) the disposal or sale of ex-prisoners’ property left unclaimed for such

period as may be prescribed, and the manner in which the proceeds of any
such sale shall be utilised ; :
and generally for the better carrying out of the purposes of this Ordinance.

7. (1) The Director may, with the approval of the Governor-General,
make such standing orders as he may think fit and proper-for the good order,
discipline and weltare of prisons, and such standing orders shall be binding
on all prison officers but need not be published in the Gazette.

(2) Without prejudice to the generality of subsection (1), such standing
orders may provide for the following matters—

(@) organisation, administration enlistment, discharge, training and
discipline (including the imposition of fines and forfeitures of pay for
breaches of discipline) ; v

(b) dress, clothing and equipment ;

(¢) general duties of prison officers ;

(d) management and good government of offices, workshops and training
schools ; .
(¢) management and good government of cells and of persons confined
therein ;
(f) distribution and posting of prison officers, removal of prison officers
from prison to prison, and the place or places in which prison officers
" shall reside.

Pagrt ITL.—PrisoN OFFICERS, ETC.

8. There shall be a Director of Prisons who shall have the general charge
and superintendence of the prisons system in the whole or such part of the
'Federation as the Governor-General may direct, and he shall be: assisted by a
deputy director and assistant directors. ;

Regulations,

Standing
Orders.

Director of
Prisons,
deputy
director and
assistant

directors.
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9, There shall be such superintendents of prisons, assistant superinten-

_dents and technical instructors of one or more grades, and such subordinate

officers a3 may be necessary. )
10. The duties of the medical officer of a prison shall be performed by

. such of the medical officers in the service of the Government of the Federation

or of a Region as the Governor-General may direct, subject, in the case of a
medical officer in the service of the Government of a Region, to the necessary
consent of the Governor of the Region. .

11. (1) The Minister may, after consultation with the appropriate
Minister of the Region concerned, by notice in the Gazette appoint such
persons as he may think fit to be prison visitors in relation to such prison or
prisons as may be specified in the notice. ;

(2) The following shall ex-officio be prison visitors—

(a) in relation to all prisons in the Federation the Chief Justice of the
Federation and the Federal Justices of the Federal Supreme Court ;

(8) in relation to prisons in the area of their jurisdiction only—
(i) the Chief Justices and Judges of the High Courts of the Regions ;
(#) all District Judges; |
(iit) all magistrates ;
(#v) 2ll alkalai and presidents of native courts ;
(v) all justices of the peace.

(3) The Minister may, after consultation with the appropriate Minister
of the Region concerned, by notice in the Gazette appoint any visitor of
visitors to be a visiting committee in relation to such prison or prisons as may
be specified in the notice without prejudice to the general right of visitation
on the part of other visitors. :

(4) Visitors and visiting committees shall perform such functions and -
duties in relation to prisons as may be prescribed.

(5) The Minister may by notice in the Gazette delegate the powers
conferred by this section to appoint prison visitors and visiting committees to
the appropriate Minister of 2 Region in respect of prisons in his Region.

(6) The provisions of this section which appoint officers or authorities
of Regions to be visitors shall not come into operation until the Governor-
General shall have signified in the Gazette the consent of the Governors of
cach Region thereto. i -

12. The Director may authorise such persons as he may think fit as
volintary visitors to-carry out such functions and duties in relation to prisons
as may be prescribed.

Part IV.—CusToDnY, REMOVAL AND DISCHARGE OF PRISONERS

13. Subject to the provisions of section 14, every prisoner confined in a
prison shall be deemed to be in the legal custody of the superintendent
thereof and shall be subject to prison discipline and regulations made under
this Ordinance whether he is or is not within the precincts of the prison.
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14. In the case of a prisoner under sentence of death, the superintendent
shall, at such time on the day on which the sentence is to b carried out as may
be fixed by the sheriff, hand over the legal custody of the prisoner to the
sheriff, and from such time until the actual carrying out of the sentence the
prisoner shall be in the legal custody of the sheriff, and the sheriff shall have
Jurisdiction and control over that portion of the prison where the prisoner is
confined and the officers thereof so far as may be necessary for the safe custody
of the prisoner during such period and for the purpose of carrying out the
sentence and for any purpose relating thereto,

. 15. Every superintendent is hereby authorised and, subject to the

provisions of this Ordinance, required to keep and detail all persons duly
committed to his custody by any court, judge, magistrate, justice of the peace,
or other authority lawfully exercising civil or criminal jurisdiction, according
to the exigency of any warrant or order by which such person has been
committed until such person is discharged by due course of law.

16. Whenever it appears to the Director— 3oy

(@) that the number of prisoners in any prison is greater than can b
conveniently kept therein, and that it is not convenient to transfer
the excess number of prisoners to some other prison ; or

(b) that, by reason of the outbreak within any prison of disease or for any
other reason, it is desirable to provide for the temporary shelter and safe
custody of any prisoner,

the Director may by order under his hand give directions for the shelter and
safe custody in such building or place outside the prison as he may specify of
so many of the prisoners as ghﬂ‘:g&:c convemently or safely kept in the prison,
and any building or place specified for that purpose shall be deemed to form
part of the prison for the purposes of this Ordinance until the orfer is
cancelled : S - l

Provided that in respect of any such building or place situate outside
Lagos which is not the property of the Government of the Federation the
~ Regional Minister concerned shall have given his consent to the making of
the order.

17. (1) Whenever the presence of any person confined ia a prison is
required in a court of civil or criminal jurisdiction, the court may issue an
order addressed to the superintendent of the prison requiring production
* before the court of that person in proper custody at the time and place
specified in the order, and may by endorsement on the order require that
person to be brought up again at any adjourned hearing thereof.

(2) If any person brought before a court in pursuance of the
provisions of this section is remanded, committed for trial, imprisoned or
detained by the court, he shall be so dealt with either in the prison whence he
came or in such other pricon as the court may direct.

(3) Ifany person is charged with an offence before a court and is breught
before the court in pursuance of the provisions of this section the like pro-
ceedings shall be had with respect to the offence as if he had been brought
up on a warrant,

(4) The Director, on proof to his satisfaction that the presence of any
prisoner at any place in the Federation is required for the interests of justice
or for the purpose of any public inquiry, may by writing under his hand order
that the prisoner be taken to that place. ..

e
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(5) The prisoner taken from a prison in pursuance of an order made
under this section, shall whilst outside the prison be kept in such custody as
the Director may by writing under his hand direct and whilst in that custody
shall be deemed to be in lawful custody.

18, The Director or, if so authorised in writing by the Director, any
assistant director of prisons, may by order under his hand direct any person in
prison under the sentence of any court for an offence committed by him to
be removed from the prison in which he is confined to any other prison, and
whenever any prisoner is removed to any other prison than that named in the
warrant or order under which he is imprisoned, the said warrant or order,
together with an order of removal, either endorsed on the warrant or order, or
separate therefrom, shall be sufficient authority for the removal of such -
prisoner to the priron named in the order of removal, and his detention
therein, and for carrying out the sentence described in the warrant or order of

imprisonment, or any part thereof which may remain unexecuted.

19. (1) Where it appears to the superintendent of a prison in Lagos that
any prisoner therein undergoing a sentence of imprisonment or under sentence
of death is of unsound mind, he shall forthwith report the matter to the
Minister who shall appoint two or more qualified medical practitioners, orie of
whom may be the medical officer of the prison, to enquire into the sanity of
the prisoner, and may if necessary for such purpose order the removal of the '
prisoner from the prison to some other prison or to a hospital.

(2) The medical practitioners so appointed shall forthwith examine the
prisoner and enquire as to his mental condition, and shall give their opinion
thereon in a report in writing to the Director who shall forward the same to
the Minister. If the medical practitioners or a majority of them are of
opinion that the prisoner is insane the report shall include a certificate to that
effect. ' . |

(3) The provisions of subsections (1) and (2) shall apply in respect of the
officer in charge of a prison elsewhere than in Lagos, save that the report
shall be made to the appropriate Minister of the Region who shall exercise
the powers of appointment referred to in subsection (1).

20. (1) Where a prisoner into whose soundness of mind an enquiry has
been ordered under section 19 is under sentence of death, the superintendent
of the prison shall report the circumstances to the authority in whom is vested
the power of pardon and upon the order of such authority, the execution of

such sentence shall be suspended until the report of the medical practitioners
has been received. : ‘

(2) Where a prisoner under sentence of death is certified to be of unsound
mind in accordance with section 19 and the authority in whom the power of
pardon is vested is the Governor-General, the Governor-General shall order
execution of the sentence of death to be stayed and may by order in writing
under his hand directed to the superintendent of the prison direct that such
prisener be removed to any fit place fer the custody and treatment of lunatics
which may have been appointed for the purpose (hereinafter referred to as an
‘asylum’) and thereupon such prisoner shall be removed to such asylum and
shall, subject to the provisions of the Lunacy Ordinance relating to the
removal of Junatics, be detained therein or in any other asylum to which he
may be transferred pursuant to the provisions of that Ordinance, during the
Governor-General’s pleasure. - ;
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(3) Where a prisoner under sentence of death is certified to be of unsound
- mind in accordance with the provisions of section 19 and the authority in
~ whom the power of pardon is vested is not the Governor-General, the
execution of such sentence shall upon the order of such authority be stayed,
and the superintendent of the prison shall comply with such directions 3s to
the removal of the prisoner from the prison and otherwise as may, by order
in writing under his hand, be given by such authority.

(4) Where in the case of a person who is detained in an asylum pursuant
. to an order made under the provisions of subsection (2) it is certified by two
qualified medical practitioners that such person is no longer of unsound mind
" the Governor-General shall uch order as to him shall seem just, or if
satisfied that it is proper for him so to do, may by order in writing under his
hand direct that such person shall be removed to prison to be dealt with
according to law. ' :

21. (1) Where a person other than a prisoner under sentence of death is
certified to be of unsound mind in accordance with section 19 and the autho-
rity in whom the power of pardon is vested is the Governor-General, the
Minister shall, by order in writing undeér his hand directed to the superinten-
dent of the prison, direct that such prisoner be removed to an asylum.

(2) Any person removed to an asylum pursuant to an order made under
the provisions of subsection (1) shall, subject to the provisions of the Lunacy
Ordinance relating to the removal of lunaucs, be detained therein or in any
other asyluin to which he may be transferred pursuant to the provisions of
that Ordinance, until the term of imprisonment to which he is subject
determines, or until 1t is certified by two qualified medical practitioners that
he is sane, in which case he shall by order in writing under the hand of the
Minister be removed to prison to be dealt with according to law.

(3) Where a person is detained in an asylum in accordance with the
provisions of subsection (2) and his term of imprisonment is about to deter-
mine it shall be the duty of the officer in charge of such asylum to give
information on oath to a magistrate in accordance with the Lunacy Ordinance
for consideration of the adjudication of such prisoner as a lunatic as from the
date of the determination of his sentence.

(4) Where a person other than a prisoner under sentence of death is
certified to be of unsound mind in accordance with section 19 and the authori
in whom the power of pardon is vested is not the Governor-General such
authority or the appropriate officer of the Region concerned shall by order in
writing under his hand directed to the superintendent of the prison, give
directions for the removal of such prisoner from the prison and give such
further directions as may be considered appropriate and such prisoner shall be
removed accordingly. -

. 22. (1) The provisions of sections 19 to 21 shall not come into operation
in respect of prisoners under sentence, other than prisoners under sentence jn
respect of whom the power of parden is vested in the Governor-General, until
notification by the Minister in the Federal Gazette that the consent of the
Governor of each Region to the conferring of the functions referred to in
such sections on nfficers and authorities of the Region has been given, and for
such purpose such sections may be brought into operation at different timeg
in respect of the officers and authorities of different Regions.
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(2) Notwithstanding anything contained in this Ordinance, until the
provisions of sections 19 to 21 have come into operation in respect of the
officers and authorities of a Region the provisions of section 13 of the Prisons
Ordinance (Cap 177 of the Revised Edition of the Laws, 1948) shall continue
in force in the circumstances in which such officers or authorities would be
called upon to act under such sections.

23. In case of the serious illness of a prisoner confined in a prison in
which there is not suitable accommodation for such prisoner, the Director
may, on the certificate of the medical officer of the prison by order under his
hand direct his removal to such hospital as may be specified in'the order. In
case of emergency™such removal may be made by the superintendent of the
prison upon the certificate of the medi¢al officer of the prison.

24. So long as any prisoner removed to any hospital under the provisions
of section 23 remains therein, the medical superintendent or other person in .
charge thereof shall, at the end of every month, transmit to the superintendent
of the prison a certificate signed by him that it is in his opinion necessary that
he should remain in the hospital.

25. So soun as, in the opinion of the medical superintendent or other
officer in charge of a hospital to which'a prisoner has been removed under the
provisions of section 23, it is no longer necessary for the prisoner to remain
therein, he shall transmit to the superintendent of the prison a certificate,
stating that such necessity has ceased and thereupon the superintendent shall
forthwith cause the prisoner to be brought back to the prison if he is still liable
to be confined therein. ‘

26. If any prisoner escapes during such time as he is in hospital or other
place of safe custody under the provisions of this Part, no prison officer shall
be held answerable therefor unless such prisoner shall have been in.the
personal custody of such officer.

27. (1) Every reasonable precaution shall be taken by the medical
officers and other officers of hospitals and other places of safe custody to
prevent the escape of prisoners who may at any time be under treatment
therein, and it shall be lawful for the said officers to take such measures for
preventing the escape of any such prisoner as shall be necessary :

Provided that nothing shall be done under the authority of this section
which is likely to be prejudicial to the health of the prisoner.

(2) In so far as the provisions of sections 24 and 25 and of this section
impose functions upon officers or authorities of Regions, such provisions
shall not come into operation in any Region until notification by the Minister
in the Federal Gazette that the consent of the Governor of such Region to the
exercise of such functions by such officers or authorities has been given.

28. (1) Where in any case in view of the gravity of the offence for which
any prisoner may be in custody or for any other reason the superintendent of
the prison considers it to be desirable to take special measures for the security
of the prisoner while under treatment in a hospital or other place of safe
custody, he may give the prisoner into the charge of fit and proper persons not
being less than two in number, one of whom at the least shall always be with
the prisoner day and night, or he may place the prisoner in charge of a
military.guard.

(2) Any person or military guard in whose charge a prisoner has been
placed under subsection (1) shall be vested with full power and authority to
do all things necessary to prevent the prisoner from escaping and shall be
answerable for his safe custody until such time as he is handed over to the
superintendent of the prison on his discharge from the hospital or other place
of safe custody or until such time as his term of imprisonment determines,
whichever may first occur,



Prisons No. 41 of 1960

A 257

29. Where it appears to the Director to be advisable in the public interest

or in the interest of the prisoner that a prisoner undergoing a sentence of .

imprisonment should on discharge be sent back to the district wherein he has
his usual place of abode or in which the court which passed sentence on him
has jurisdiction, the Director may, on the termination of his term of imprison-
ment, direct that he shall be sent back to that district, and may further direct

that all necessary and proper precautions shall be taken to ensure his arrival
" in that district, -

30. (1) Any (grisoner whose term of imprisonment would determine on
- a Sunday or on Good Friday or on Christmas Day or on the day declared
- under the Public Holidays Ordinance to be a public holiday in celebration
of the birthday of the prophet Mohammed (Id el Maulud) shall be discharged
on the day next preceding,

(2) Any prisoner whose term of imprisonment would determine on
cither of the two days declared under the said Ordinance to be public holidays
in celebration of the Mohammedan festival of Id el Fitr or to be puhlic
holidays in celebration of the Mohammedan festival of Id el Kabir shall be

discharged on the day next preceding the first of the two days so declared.

(3) A prisoner who, at the determination of his term of imprisonment, is
under medical treatment shall nort, except at his request, be discharged unless
a medical officer certifies that in his opinion such discharge can be effected
without danger to the health of the prisoner.

PART V.—NATIVE AUTHORITY AND LocAL GOVERNMENT COUNCIL PRISONS

31, (1) The Director or, if so authorised in writing by the Director, any
assistant director of prisons, may by order under his hand direct that any
prisoner confined in any prison within the meaning of this Ordinance shall be
transferred to and placed in safe custody in any prison maintained by a native
authority or a local government council :

Provided that no such order shall be made in respect of a prison main-

tained as aforesaid in a Region except with the consent.of the Minister of

the Region charged with responsibility for matters relating to prisons, or of
such person as he may authorise in writing under his and.

(2) The Minister of a Region charged with responsibility for matters
relating to prisons or such person as he may authorise in writing under his
hand may by order under his hand direct that any person confined in any
prison maintained in the Region by a native authority or a local government
council shall be transferred to and placed in safe custody in any prison within
the meaning of this Ordinance : ,

Provided that no such order shall be made except with the consent of the
Director.

(3) Any order made under subsection (1) or subsection (2) shall be
sufficient authority to all persons for conveying the person named in the order
to the prison named in the order, and for his safe custody therein and for
carrying into effect any sentence or order set forth in the order.

- 32. The Governor of 2 Region may.by order direct that all persons
committed to custody by the High Court or 2 magistrate’s court in the Region
sitting in any specified area may be imprisoned and serve such sentences as
may be imposed on them in 2 prison maintained in the Region by s native
authority or local government council. :
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ParT VI.—OFFENCES IN REE.ATION TO PRISONS

33. (1) Any person who brings, throws or by any means whatever .
introduces into any prison or removes therefrom, or gives to or takes from any
prisoners, any spiritous liquor, tobacco, any intoxicating or poisonous drug,
or any article prohibited by regulations made under this Ordinance, and
whoever communicates or attempts to communicate with any prisoner without |
the permission of the superintendent shall be guilty of an offence. b

(2) If any person in the presence of a prison officer commits any offence
specified in this section and refuses on demand of such prison officer to state
his name and residence, or gives a name or residence which such prison
officer knows or bas reason to believe to be false, such prison officer may
arrest him and shall without unnecessary delay make him over to a police
officer, and thereupon such police officer shall proceed as if the offence had
been committed in his presence. '

«34. Any person who is found in possession of any article whatsoever
which has been supplied to any prison officer for the execution of his duty,
or of other prison property and who fails to account satisfactorily for the
possession thereof, or who without due authority purchases or receives any
such article or property from any prison officer or who aids or abets any
prison officer to sell or dispose of any such article or property, shall be guilty
of an offence. .

35. Any person who by any means directly or indirectly procures or
persuades, or attempts to procure or persuade, any prison officer to desert, or
who aids, abets or is accessory to the desertion of any prison officer, or who,
having reason tobelieve that any person is such a deserter, harbours such
deserter, or aids him in concealing himself, or assists in his rescue, shall be
guilty of an offence. ' .

-;36.:Any person who, directly or indirectly, instigates, commands,
counsels, . or solicits any mutiny, sedition, or disobedience to any lawful
command of a senior officer by any prison officer, or maliciously endeavours
t(;f seduce any prison officer from his allegiance or duty, shall be guilty of an
ofience.

37. Any person who knowingly harbours in or about his house, lands or
otherwise, or who knowingly employs any person under sentence of imprison-

ment and illegally at large, shall be guilty of an offence.

38. Any person who commits an offence under this Part shall be liable
to a fine of one hundred pounds ot to imprisonment for six months, or to
both such fine and imprisonment. ;

Part VII.—MISCELLANEOUS

39. (1) Every sentence of imprisonment passed upon a prisoner shall’
subject the prisoner during the term of such sentence to be imprisoned and to
work at such labour as may be directed by the officer in charge of the prison.
Souiar as is practicable such labour shall take place in association ot outside
cells.

(2) The medical oﬁicer may order any prisoner to be excused labour or to
perform light labour, and any prisoner ordered to perform light labour shalt:
be required to work for which he is certified as fit by the medical officer. -

—
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40. (1) A prison officer may use weapons against any prisoner escaping
or attempting to escape, but resort shall not be had to the use of any such
weapons unless such officer has reasonable grounds to believe that he cannot
otherwise prevent the escape.

(2) A prison officer may use weapons on any prisoner engaged in any
combined outbreak or in any attempt to force or break open the outside door
or gate or enclosure wall of the prison, and may continue to use such weapons
so long as such combined outbreak or attempt is actually being prosecuted.

(3) A prison officer may use weapans against any prisoner using violence
to any prison officer or other person, provided that such officer has reasonable
grounds to believe that the prison officer or other person is in danger of life or
limb, or that other grievous hurt is likely to be caused to him.

(4) Before using firearms against a prisoner under the authority contained
iIII; subsecéiou (1), the officer shall give warning to the prisoner that he is
about to fire.

(5) No prison officer, if there is a superior officer of his present, may use

arms of any sort against a prisvner in the case of an outbreak or attempt to
escape except under the orders of such superior officer.

(6) The use of weapons under this section shall, as far as possiﬁle, be to
disable and not to kill. '

(7) Every police officer who is for the time being serving in the capacity
of an escort guard or of a guard in or about a prison for the purpose of ensurin
the safe custody of any prisoner or prisoners in such prison shall be deemed
to have all the powers and privileges granted to prison officers under this
section. v 1

41. Whenever it is necessary for the purposes of sections 16, 18, 19, 20,
21, 23 or 31 to remove a prisoner to a prison, hospital, asylum or other place
of safe custody or to a prison maintained by a native authority or local govern-
ment council, an order for such removal given under the provisions of this
Ordinance shall be sufficient authority for such removal and the detention of
the prisoner notwithstanding that such prison, hospital, asylum or prison
maintained by a native authcrity or local government council is situate in
another Region.

42. There shall be established a fund to be called the Prison Officers’
Reward Fund into which shall be paid all fines and forfeitures of pay inflicted
upon prison officers for offences against discipline under regulations or
standing orders made under this Ordinance. Such fund shall be applied to
the purposes of rewarding prison officers for extra or special services and to

the procuring of any comforts or conveniences and advantages to prison

officers which are not chargeable on the general revenue, and to the payment
of any compassionate gratuity which may be granted to the widow or children
of any deceased prison officer, and shall be administered by the Director in
accordance with regulations made under this Ordinance.

43. Any order, declaration, direction, appointment, appropriation of a
prison or standing orders made or given under any of the provisions of the
Prisons Ordinance hereby repealed shall continue to have effect in so far as is
consistent with the provisions of this Ordinance, and shall be deemed for all
purposes to have been made or given under and in accordance with the
corresponding provisions of this Ordinance.
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44, Sectior; 39 of the Firearms Ordinance, 1958, is amended by the
insertion after the words “police force” wherever they appear of the following
words— y

“or a prison officer”.

45. Except as provided by subsection (2) of section 22 of.: thls Ordinance,
the Prisons Ordinance (Cap. 177 of the Revised Laws, 1948) is repealed.

!

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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'J. W. ROBERTSON,
Governor-General

No. 42 1960

Federation of Nigeria

" IN THE NINTH YEAR OF THE REIGN OF

| HER MAJESTY QUEEN ELIZABETH 1i

'SR JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0.. K.B.E.
Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE NIGERIAN EX-SERVICEMEN’S WELFARE _ Title.
ASSOCIATION ORDINANCE
[30th September, 1960) Commence-

ment,

) BE IT ENACTED by the Legislature of the Federation of Nigeria as  Enactment.
follows— -

1. This Ordinance may be cited as the Nigerian Ex-Servicemen’s Short title
Welfare Association (Amendment) Ordinance, 1960, and shall be of Federal gndl. i
application. pplication.
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Welfare Association
(Amendment).
Ameﬁqﬁem 2. Section 10 of the Nigerian Ex-Servicemen’s Wé,lfare Association
of section 10.

Ordinance is amended by the deletion from subsection (1) of the word
“Governor” and the substitution therefor of the following— -

“appropriate Minister of the Region.”.

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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ARRANGEMENT OF SECTIONS

ParT [.—PRELIMINARY

1. Short title, commencement and application.
2. Interpretation.’

ParT IL—CITIZENSHIP BY REGISTRATION AND NATURALISATION
3. Registration of certain persons as citizens.
4. Registration of minors. ’
5. Effect of registration as a citizen,
6. Naturalisation of aliens,

ParT - III.—RENUNCIATION AND DEPRIVATION OF CITIZENSHIP

7. Renunciation of citizenship by reason of dual citizenship or nationality.

8. Deprivation of citizenship on naturalisation or exercise of certan rights
in other countries or failure to remounce other nationality or
citizenship.

9. Deprivation of citizenship of citizens by registration and naturalised

© persons. :

10. Deprivation of citizenship of Nigeria when persons deprived of
citizenship elsewhere.

11. Effect of renunciation or deprivation of citizenship.

2

ParT IV,—SUPPLEMENTAL 1

12. Posthumous children. }
13. Decision of Minister to be final.

14. Certificate of citizenship in cases of doubt.

15. Evidence.

16. Offences.

17. Regulations.

18. Inconsistency with Constitutional provisions.

19. Repeals.

First Screpur.e—Oath of Allegiance,

SECOND -SCBEDULE—Quaﬁﬁcations for Naturalisation,
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1
-] )
J. W. ROBERTSON,

Governor-General

(L.S.)

No. 43 1960

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH 11
Sk JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.
Governor-General and Commander-in-Chief

AN ORDINANCE_RELATING TO CITIZENSHIP OF NIGERIA. Title.

[1st October, 1960] Commence-

o5 oA ment.
WHEREAS it is proposed that, upon the relinquishment by Her Majesty’s  preamble
Government in the United Kingdom of their responsibility for the Govern- ’
ment of the Federation of Nigeria, the Constitution of Nigeria will contain
certain provisions relating to citizenship of Nigeria including provisions for
the acquisition of citizenship by birth and by descent :

< ~AND WHEREAS it is further proposed that under the said Constitution it
will continué to be.within the competence of the Legislature of the Federation
of Nigeria to make laws consistent therewith for the acquisition and
termination of and other matters relating to citizenship :
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AND WHEREAS it is considered expedient to provide for the acquisition
of citizenship by registration and naturalisation, the termination of citizen-
ship and other matters relating to citizenship generally with the intent that
such provisions will come into operation simultaneously with the coming
into operation of the proposed Constitutional provisions :

Now, tuererore, BE IT ENACTED by the Legislature of the
Federation of Nigeria as follows— - _

PART I.—PRELIMINARY

1. (1) This Ordinance may be cited as the Nigerian Citizenship
Ordinance, 1960, and shall come into operation on the 1st October, 1960.
(2) This Ordinance shall apply throughout the Federation,

2. (1) In this Ordinance, unless the context otherwise requires— 7

“alien” means a person who is not a Commonwealth citizen, a protected
person or a citizen of the Republic of Ireland ;

“certificate of maturalisation’” means a certificate of naturalisation
granted under this Ordinance ;

“the Commonwealth” means Nigeria, any country mentioned in L
subsection (5) of section 3 and any dependency of any such country ;

““the Constitution” means the Constitution of Nigeria ;

“foreign country’” means a country (other than the Republic of Ireland)
that is not part of the Commonwealth ; :

“¢the Minister” means the Minister charged with responsibility for
matters relating to citizenship of Nigena ; :

“minor” means a person who has not attained the age of twenty-one
years, and when used adiectivally shall be construed accordingly ; '

“Nigerian consulate” means an office of 2 consular officer cf the Govern-

ment of the Federation where a register of births is kept, or where there
is no such office, such office as may be prescribed ;

“protected person” means any person who under any enactment for the
time being in force in any country that is part of the Commonwealth is a
British protected person or a protected person of that country.

~ (2) For the purposes of this Ordinance a person born in a ship or
airciaft registered in Nigeria‘or belonging to the Government of the
Federation shall be deemed to have been born in Nigeria.

(3) A pérson shall for the purposes of this Ordinance be of full age if -
he has attained the age of twenty-one years and of full capacity if he is not
of unsound mind. " -

(4) For the purposes of this Ordinance a person shall be deemed not to
have attained a given age until the commencement of the relevant
anniversary of the day of his birth. ' e %

PArT I1.—CITIZENSHIP BY REGISTRATION AND NATURALISATION

3. (1) Subject to the provisions of subsection (4), a citizen of any
country mentioned in subsection (5) or of the Republic of Ireland or a
protected person, being a person of full age and capacity, on making
application therefor to the Minister in the prescribed manner, may be
registered as a citizen of Nigeria if he satisfies the Minister—
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"~ (a) that he is of good character ;
___(b) that he'has a sufficient knowledge of a language in current use in
. Nigeria ; and
(c) that he is ordinarily resident in Nigeria and has been so resident
throughout the period of five years, or such shorter period as the Minister
may in the special circumstances of any particular case accept, immediately
preceding his application.

(2) Subject to the provisions of subsection (4), any person of full age
‘and capacity born outside Nigeria whose father was at the time of that
person’s birth a citizen of Nigeria by descent may, on making application
therefor to the Minister in the prescribed manner, be registered as a citizen
of Nigeria. - -

(3) Subject to the provisions of subsection (4,) 2 woman who is or has
been married to a citizen of Nigeria, or who has been married to a person

who would but for his death have becomes a citizen of Nigeria may, on

making application therefor to the Minister u: the prescribed manner, be
regstered as a citizen of Nigeria whether or notshe is of full age and capacity.

(4) A person shall not be registered as a citizen of Nigeria under this
section unless and until he has made a declaration in writing of his willingness
to renounce any other nationality or citizenship he may possess and has
taken an oath of allegiance in the form specified in the First Schedule,

(5) (@) The following are the countries hereinbefore referred to—that
is to say, the United Kingdom and Colonies, Canada, Australia, New Zea-
land, the Union of South Africa, India, Pakistan, the Federation of Rho-
desia and Nyasaland, Ceylon, Ghana, the Federation of Malaya and the
State of Singapore.

() The Governor-General may by order amend paragraph (a) of this

subsection for the purpose of adding any country to the countries mentioned
therein.

4. (1) The Minister may cause the minor child of any citizen of Nigeria
to be registered as a citizen of Nigeria upon application made in the prescribed
manner by a parent or guardian of the child.

(2) The Minister, in such special circumstances as he thinks fit, may
cause any minor to be registered as a citizen of Nigeria.

5. A person registered under section 3 or section 4 shall be a citizen of
Nigeria by registration as from the date on which he is registered.

6. The Minister, if application therefor is made to him in the prescribed
manner by any alien of full age and capacity who satisfies him that he is
qualified under the provisions of the Second Schedule for naturalisation,
may grant to him a certificate of naturalisation, and the person to whom the

certificate is granted shall, on taking an oath of allegiance in the form specified

in the First Schedule, and on making a declaration in writing of his willing-
ness to renounce any other nationality or citizenship he may possess and
any claim to the protection of any other country, be a citizen of Nigeria by
- naturalisation as from the date on which that certificate is granted. ‘

ParT I11.—RENUNCIATION AND DEPRIVATION OF CITIZENSHIP
7. (1) If any citizen of Nigeria of full age and capacity who is also— *

(@) a citizen of any country that is part of the Commonwealth or of the
Republic of Ireland ; or .

(5) a national of a foreign country,
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makes a declaration in the prescribed manner of renunciation of citizenship of
Nigeria, the Minister may cause the declaration to be registered : and, upon

the registiation, that person shall cease to be a citizen of Nigeria ;

Provided ‘that the Minister may withhold registration of any such
declaration if it is made during any war in which Nigeria may be engaged

by a person who is a national of a foreign country or if in his opinion it is
otherwise contrary to public policy™ |

(2) For the purposes of this section any woman who has been married
shall be deemed to be of full age. : - -

8. (1) The Mmister. may by order depfi%e any person, other than a

person who is a citizen of Nigeria by virtue of his having been born in Nigeria,
of his Nigerian citizenship if the Minister 1s saticfied that that person has at
any time while a citizen of Nigeria and of full age and capacity—" - -
(@) acquired the nationality or citizenship of a foreign country by any
voluntary and formal act other than murriage ; or o '
(b) voluntarily claimed and exercised—
(2) in a foreign country ; or
(%) in any other country under the law of which provision is in force
for conferring on its own citizens rights not available to Commonwealth
citizens generally, any right available to him under theilaw of that
country, beiag a right accorded exclusively to its own citizens,
and that it is not conducive to the public good that he should contiaue to
be a citizen of Nigeria. :
(2) The Minister may require any such citizen of Nigeria as is referred
to in section 7 to renounce his nationality or citizenship of any other country
within such period as the Minister may specify and in the event of any such

- person failing to renounce such nationality or citizenship within the time

specified the Minister may by order deprive that person of his citizenship of
Nigeria. - -

(3) Upon an order being made under this-section in respect of any 2
person, he shall cease to be a citizen of Nigeria.

9. (1) A citizen of Nigeria who is such by registration or naturalisation
shall cease to be a citizen of Nigeria 1f he is deprived of that citizenship by
an order of the Minister made under this section or section 10.

(2) Subject to the provisions of this section, the Minister may by order
deprive any such citizen of his citizenship if he is satisfied that the registration
or certificate of naturalisation was obtained by means of fraud, false represent-
ation or the concealment of any material fact.

(3) Subject to the provisions of this section the Minister may by order
deprive any citizen of Nigeria who is such by naturalisation of his citizenship
if he is satisfied that that citizen— ' '

(2) has shown himself by act or speech to be disloyal or disaffected

towards Her Majesty or the Government of Nigeria ; or

() has, during any war in which Nigeria was engaged, unlawfully

traded or communicated with any enemy or been engaged in or associated
with any business that was to his knowledge carried on in such a manner as
to assist an enemy in that war ; or ,

-(¢) has within seven years after becoming naturalised been sentenced
in any country to imprisonment for a term of not less than twelve months.
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(4) The Minister may by order deprive any citizen by naturalisation of

*his citizenship of Nigeria if he is satisfied that that person has been ordinarily

resident in a foreign country or foreign countries for a continuous period of

seven vears and during that period has not registered annually in the pre-

_ scribed manner at a Nigerian consulate, or by notice in writing to the Minister,
his intention to retain his citizenship of Nigeria.

(5) The Minister shall not deprive a person of citizenship under this
section unless he is satisfied that it is not conducive to the public goed that
that person should continue to be a citizen of Nigeria.

10. When a naturalised person who was 4 citizen of any country that is
part of the Commonwealth or of the Republic ‘of Ireland has been deprived
of that citizenship on grounds which, in the opinion of the Minister, are
substantially similar to any of the grounds specified in subsections (2), (3)
and (4) of section 9, then, if that person is a citizen of Nigeria, the Minister
may by an order made under this section deprive him of his Nigerian citizen-
ship, if the Minister is satisfied that it is not conducive to the public good
that that person should continue to be a citizen of Nigeria.

11. The renunciation by any person of his Nigerian citizenship or the
deprivation of any person’s Nigerian citizenship under the provisions of this
part shall not affect the liability of that person for any offence commutted by
him before the renunciation or deprivation of his citizenship.

PART IV.—SUPPLEMENTAL

12. Any reference in this Ordinance to the national status of the father
of a person at the time of that person’s birth shall, in relation to a person
born after the death of his father, be construed as a reference to the national
status of the father at the time of the father’s death ; and where that death
occurred before the 1st October, 1960, and the birth occurred after the
30th Septemnber, 1960, the national status that the father would have had if
he had died on the 1st October, 1960, shall be deemed to be his national
status at the time of his death.

13; The Minister shall not be required.to assign any reason for the grant
or refusal of any application under this Ordinance and the decision of the
Minister on any such application shall not be subject to appeal to or review
in any court. : )

e oo

14. The Minister may in such cases as he thinks fit, on the application
of any person with respect to whose citizenship of Nigeria a doubt exists,
whether on a question of fact or law, certify that that person is a citizen of
Nigeria ; and a certificate 1ssued under this cection shall, unless it is proved
that it was obtained by means of fraud, falsé-representation or concealment
of any material fact, be prima facie evidence that that person, was such a
citizen on the date thereof, but without prejudice to any evidence that he was
such a citizen at an earlier date.

15 (1) Every document purporting to be a notice, certificate, order or
declaration, or an entry in a register, or a subscription of an oath of allegiance,
given, granted or made under this Ordinance or under the Constitution, shall
be received in evidence, and shall, unless the contrary is proved, be deemed
to have been given, granted or made by or on behalf of the person by whom or
on whose hehalf it purports to have been given, granted or made.

3
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(2) Prima facie evidence of any such document as aforesaid may be given
by production of a document purporting to be certified as a true copy thereof
by such person and in such manner as may be prescribed.

(3) Any cntry_:a\in a register made under this Ordinance or under the
Constitution, shall be received as evidence of the matters stated in the entry.

16. (1) Any person who for the purpose of procuring anything to be
done or not to be done under this Ordinance or under the Constitution
makes any statement which he knows to be false in a material particular, or
recklessly makes any statement which is false in a material particular, shall
be guilty of an offence and on conviction be liable to a fine of one hundred
pounds and to imprisonment for six months.

(2) Any person who fails to comply with any requirement imposed-on
him by regulations made under this Ordinance with respect to the delivering
up of certificates of naturalisation shall be guilty of an offence and on con-
viction be liable to a fine of one hundred pounds and to imprisonment for
six months. g

17. The Governor-General may by regulations make provision generally
for carrying into effect the purposes of this Ordinance, and in particular—

(@) for prescribing anything which under this Ordinance is to be
prescribed ; .

(b) for the registration of anything required or authorised under this
Ordinance to be registered ;

(¢) for the administration and taking of oaths of allegiance under this
Ordinance, for the time within which oaths of allegiance ‘shall be taken
and for the registration of oaths of allegiance ;

(d) for the giving of any notice required or authorised to be given to
any person under this Ordinance ;

(e) for the cancellation of the registration of, and the cancellation and
amendment of certificates of naturalisation relating to, persons deprived
of citizenship under this Ordinance, and for requiring such certificates to
be delivered up fcr those purposes;

(f) for the registration by officers in the service of the. Government of
the Federation of the births and deaths of persons of any class or description
born or dying elsewhere than in Nigeria;

(g) for enabling the births and deaths of citizens of Nigeria born or
dying in any country in which the Government of the Federation has for
the time being no diplomatic or consular representatives to be registered
by persons serving in the diplomatic, consular or other foreign service of
any country which, by arrangement with the Government of the Federation,
has undertaken to represent that Government’s interest in that country, or
by 2 person authorised in that behalf by the Governor-General ;

(k) for the imposition and recovery of fees in respect of any application
made to the Minister under this Ordinance or in respect of any registration,
or the making of any declaration, or the grant of any certificate, or the
taking of any oath of allegiance, authorised to be made, granted or taken
by ‘or under this Ordinance, and in respect of supplying a certified or
other copy of any notice, certificate, order, declaration or entry, given,
granted or made as aforesaid and for the application of any such fees,
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1

18. The provisions of this Ordinance shall have effect subject to any
provision inconsistent therewith for the time being contained in the
Constitution.

19. The British Nationality and Status of Aliens Fees Ordinance, the
Naturalisation of Aliens Ordinance and the British Nationality (Offences
and Fees) Ordinance, 1949, and all subsidiary legislation made under those
Ordinances are repealed.

FIRST SCHEDULE (ss. 3 & 61
"OATH OF ALLEGIANCE
I, - swear that I will be faithful

and bear true allegiance to Her Majesty Queen Elizabeth the Second, Her
"Heirs and Successors, according to law and that I will support and uphold
the Constitution of Nigeria as by law established. So help me God.

SECOND SCHEDULE s 6)

QUALIFICATIONS FOR INATURALISATION

The qualifications for naturalisation of an alien who applies therefor
are— '

(a) that he has resided in Nigeria throughout the period of twelve
months immediately preceding the date of the application ; and
(b) that during the seven years immediately preceding the said period

of twelve months he has resided in Nigeria for periods amounting in the
aggregate to not less than five years ; and

Incon-
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Constitu-
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pravisions.
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Cap. 146.
No. 22 of
1949.
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(¢) that he has an adequate knowiedge of a {auguage in current use in
Nigeria ; and

'(d) that he is of good character ; and

(¢) that he intends, if naturalised, to continue to reside permanently in
Nigeria. ' ' '

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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J. W. ROBERTSON,
Governor-General

(L.S.)

No. 44 1960

Federation of Nigeria

i 2

IIN'I'!-IBNINTHYEAR!OFTHBREIGNOF

HER MAJESTY QUEEN ELIZABETH (I
SiR JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.E.E.
, Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE VM ONEYLENDERS ORDINANCE Title.

[Ist October, 19601 Cammence.

ment.
BE IT ENACTED by the Legislature of the Federation of Nigeria as  Enactment
follows— 3

1. (1) This Ordinance may be cited as the Moneylenders (Amendment)  Short title,
Ordinance, 1960, and shall come into operation on the first day of October, commence.
1960. ment and

. pplication,
(2) This Ordinance shall apply to the Federal Territory of Lagos. e
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2. Section 2 of the Moneylenders Ordinance (hereinafter referred to as
the principal Ordinance) is amended by—
(a) the insertion after the definition of “firm” of the following defini-
tion—
“licensed bank’ means a bank which is in possession of a valid
licence granted under the Banking Ordinance, 1958 ;” ;
(b) the deletion from the definition of “moneylender” of paragraph (d).

3. The principal Ordinance is amended by the addition after section 2
of the following new section—. , '
“Exemption. 2. The Minister may by order exempt any person or body
corporate from all or any of the provisions of this Ordinance.”.

4. Section 3 of the principal Ordinance is amended by the deletion of
the letter “, (d),”. : :

5. Section 4 of the principal Ordinance is amended by the deletion from
subsection (1) of the word “five” and the substitution therefor of the follow-
ing— :

“twenty-five”.

6. Section 6 of the principal Ordinance is amended by the addition
after subsection (3) of the following subsection—

““(34) Every certificate granted to a moneylender shall, in addition to the
_ requirements of subsection (3), specify the name of the bank and the
~ address of the branch thereof at which the person to whom such certificate

relates is maintaining a current account for the purposes of the provisions
of section 12a.”. 5

7. Section 8 of the principal Ordinance is amended by—
(a) the insertion in paragraph. (d) of subsection (1) after the word
“disqualified” of the following—
“‘under subsection (3) of section 12a or”’ ;
(b) the addition in subsection (1) after paragraph (d) of the following
new paragraph— '
“(dd) that the applicant is not maintaining a current account with a
licensed bank for the purposes of the provisions of section 124 ;”.

8, Section 12 of the principal Ordinance is amended by the addition in
subsection (3) after paragraph (a) of the following new paragraph—
“(ad) the name of the bank and the branch thereof on which the cheque,

E by means of which the money was lent, was drawn and the number of the

———

cheque ;”.
9. The principal Ordinance is amended by the addition after section 12
of the following new section—
“Loansto 124, (1) Every moneylender shall maintain a current account
be made by \ith a licensed bank. -
cheque. }

(2) No contract by a borrower or his agent for the repayment
or securing of money lent to the borrower or to any agent on his
behalf by a moneylender or for the repayment by the borrower
or by any agent on his behalf of interest on money so lent and no
“security given by the borrower or by any such agent as aforesaid
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in respect of any such contract shall be enforceable unless the
money lent was lent by means of a cheque dfawn by the money-

lender upon his current account at a licens¢d bank to the order

of the borrower. +

(3) Any moneylender who makes or attempts to make any
arrangement whereby the borrower is prevented from obtmmng
the full amount of the cheque drawn in his or his agent’s favour
or any arrangement whereby the borrower or his agent is required
directly or indirectly to refund to the moneylender, otherwise
than by repayment of the loan, any part of the said amount shall
be guilty of an offence and liable to a penalty not exceeding fifty
pounds, and upon conviction of a moneylender for an offence
under this subsection his moneylender’s licence shall be deemed
to be revoked and he shall be disqualified for the grant of a
moneylender’silicence at anyptxme thereafter.”.

10 Section 14 of the principal Ordinance is amended by the deletion
from subsection (1) of the word “fifty” and the substitution therefor of the
followmg—

“three hundred”.

11. (1) The amendments to the principal Ordinance effected by section
6 of this Ordinance shall not apply in respect of any certificate granted toa
moneylender before the coming into operaticn of this Ordinance.

(2) The amendments to the pnnmpal Ordinance effected by sections 8

and 9 of this Ordinance shall not befdeemed to render unenforceable any

contract made before the coming mtofoperatmn of this Ordinance.

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments

Amendment
of section
14.

Application
of certain
amendments,
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J. W. ROBERTSON,

Governor-General

(L.S.)

No. 45 1960

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
SR JAMES ‘WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.
Governor-General and Commander-in-Chief

AN ORDINANCE TO PROVIDE FOR A TRAINING. CENTRE FOR THE DEVELOPMENT 'Title.
oF CITIZENSHIP AND LEADERSHIP, FOR THE ESTABLISHMENT OF A MANAGE-
MENT COMMITTEE, AND FOR OTHER PURPOSES CONNECTED THEREWITH.

WhaEREAS a Training Centre for the development of citizenship and
leadership in and for the public benefit is and for some time heretofore has
been operating in Nigeria uuder the name of the Man O’War Bay Training
Centre, and it is expedient that other provision be made therefor and that
payments to and acts by that training centre be validated :

BE IT THEREFORE ENACTED by the Legislature of the Federation Ensctment
of Nigeria as follows— =

Preamble

1. This Ordinance may be cited as the Citizenship and Leadership  Short title
Training Centre Ordinance, 1960, and shall be of Federal application,
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2. In this Ordinance unless the context otherwise requires—

“the Centre” means the Citizenship and Leadership Training Centre
under this Ordinance ; , :
“the Committee” means the Citizenship and Leadership Training
- Centre Management Committee established under this Ordinance ;
“the Gazette”” means the Federation of Nigeria Officiul Gazette ;
*‘the Minister”” means the Federal Minister charged with responsibility
tfor education ; :
“Nigeria’ means the Colony and the Protectorate together with the
Cameroons ;
“the Principal” means the Principal of the Citizenship and Leadership
Training Centre. C
3. (1) The Training Centre operating in Nigeria in and for the public
"benefit by developing principles of citizenship and leadérship and known as
the Man O’War Bay Training Centre shall, on the passing of this Ordinance,
be called the Citizenship and Leadership Training Centre ; and under that
name shall continue to existand belocated in such placejor places in Nigeria
as the h‘;&inister from time to time by order in the Gazette may declare.
" (2)! The Citizenship and Leadership Training Centre shall for all purposes
be deerfied to be a charitable organisation. ]

4. (1) There is hereby established a Committee fo be known as the
Citizenship and Leadership Training Centre Management Committee which
shall be charged with the general management and control of the Centre .
subject to the provisions of this Ordinance. ;

(2) The Committee shall be a body corporate with iperpetual succession®
and a common seal, and be capable of suing and being sued, and doing and
suffering all such other things as bodies corporate may lawfully do and
suffer. .- ! " .

. 1 :

(3) The Committee shall consist of— |

(a) three members appointed by the Minister of whom one shall be
nominated from each of the Northern, Eastern and Western Regions by
the respective Governors ; E

(b) one person nominated by the Lagos Chambetgj of Commerce and
appointed by the Minister ; ' i

() the Chief Federal Adviser on Education ; |
(d) the Permanent Secretary to the Ministry of Edycation ;

(e) five fit persons from time to time appointed by the Minister where
he is satisfied that they are persons concerned with or interested in training
organisations or youth organisations. % |

(4) The Chairman shall be appointed by the Minister from amongst

the members of the Committee ; and members appoited otherwise than
by office shall hold office as members during the pleas?.u‘e of the Minister.

(5) All appointments under this section otherwise|than by office shall
be published in the Gazette. ; _

' x ; ; N
5. The Committee may from time to time co-opt any person or persons

not exceeding two in number to assist the Committee ; and any person
co-opted may take part in the deliberations of the Committee but shall not
be deemed to be a member of the Committee for the purposes of voting at
a meeting. : ;

3
b2 I
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6 (1) If any member of the Committee appointed otherwise than by
office is incapacitated by illness, absence, or other sufficient cause from
performing the duties of his office, the Minjster may by notice in the Gazette
appoint a deputy to act for that member during his incapacity, and any such
deputy shall, while he acts as such, be deemed to be a2 member of the
Committee.

(2) No appointment of a deputy and no acts done by him as such, and
no act done by the Committee while any deputy is acting as such, shall in any
proceedings be questioned on the ground that the occasion for his appointment
had not arisen or had ceased. :

(3) Any member appointed by office may, where likewise incapacitated,
by writing for any meeting nominate a substitute officer ; and the provisions
as to deputies under this section shall extend and apply where the Chairman

‘or other person presiding is notified of the nomination of the substitute officer
at the meeting attended.

7. (1) Any member of the Committee appointed otherwise than by
office may resign his office by writing addressed to the Minister. :

(2) If any member of the Committee is absent without leave from two
consecutive ordinary meetings of the Committee, or is guilty of misconduct
in his office as a member, he shall be deemed to have become incapable under
this Ordinance of holding office as a member of the Committee.

(3) If any member dies, or resigns or is removed from office, the vacancy
created shall be deemed to be an extraordinary vacancy.

(4) An extraordinary vacancy shall be filled by the appointment of some
person in the same manner as the appointment of the vacating member.

(5) The powers of the Committee shall not be affected by any vacancy
in the membership thereof.

8. (1) The Committee shall meet not less than twice in every year for
the despatch of business at such times and places as the Chairman may from
time to time appoint.

(2) The Chairman may, and on the request in writing of six members of
the Committee shall, call a special meeting of the Committee at such time and
place as he may appoint.

(3) If the Chairman for any reason fails to call 2 meeting the power shall
be exercisable by the Minister. :

(4) At every meeting of the Committee the Chairman shall preside, and

in his absence the Committee shall appoint one of the members to act as
Chairman of the meeting. o

(5) All questions arising at any meeting of the Committee shall be
decided by a majority of the valid votes recorded at the meeting.

(6) Six members shall form a quorum at any meeting of the Committee.

(7) The Chairman or other person presiding at any meeting shall have a
deliberative vote and, in the case of an equality of votes, he shall also have a
- casting vote.

9. Minutes of the proceedings of every meeting of the Committee shall
be regularly entered in a book to be kept for the purpose, and shall, after
approval, be signed by the Chairman at the next ensuing meeting.

Deputies of
members.

Extra-
ordinary
vacancies.

Meetings of
Committee,

Minutes.
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10. (1) The Committee may from time to time make Standing Orders
not inconsistent with this Ordinance, to regulate its proceedings and the
proceedings of any sub-committee. Any Standing Order may at any time be

)

amended, varied or revoked by the Committee. :

(2) Standing Orders when made shall be observed and be binding upon
the Committee and any sub-committee of the Committee.

11, Subject to anyfdirection given from time to time by the Minister,

the Committee may—

(a) enter into contracts and do all things necessary for the purposes of
this Ordinance ; ’ '

(8) acquire and hold movable or immovable property ; _

(¢) with the approval in writing of the Minister sell, mortgage, lease,
transfer or otherwise deal with immovable property ;

(d) sell or otherwise deal with anyjmovable property ;

(e) borrow at interest, on the security of any land or movable property of
the Committee, such moneys as the Committee may from time to time
require for the purposes of this Ordinance ;

(f) from time to time invest the funds of the Committee as it thinks fit ;

(g) appoint sub-committees from amongst its members—

(i) to inquire into and report to the Committee on matters affecting
the functions of the Committee, or

(#7) to deal with matters of an urgent or local nature where directed or
approved by the Chairman of the Committee, subject to such conditions
as he may by writing impose ;
(k) advise the Principal as and when necessary.

12. (1) The funds of the Committee shall include—
(@) all moneys raised for the general purposes of the Centre ;

(b) all moneys accruing to the Committee on behalf of the Centre by
any means including grants-in-aid, endowments and donations ; ;
(¢) all charges, dues or amounts recovered by the Committee ;
(d) all interest on moneys invested by the Committee.

(2) The funds of the Committee shall, éﬁbject to the approval of the
Minister, be applied hy the Committee for the purposes of this Ordinance.
The approval of the Minister may be general or specific in any case.

(3) The Committee may from time to time out of its funds'pay the
reasonable expenses of members of the Committee incurred by them in the

" performance of any duty under this Ordinance.

13. All sums of money received on account of the Centre by the Com-
mittee shall, unless the Committee otherwise directs, be paid irlto such bank
as may be approved by the Committee, for the credit of its general, current .
or deposit accounts. ; '

14. (1) The Committee shall cause to be prepared not later than the
30th day of September in each year—

(@) a statement showing the income and expenditure of the Centre for
the year ended 31st day of March immediately preceding ; and
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() a statement of the assets and liabilities of the Centre as at the 31st
day of March immediately preceding.

(2) Every statement under this section shall be audited in such manner
as the Governor-General may direct, and be published as the Minister may,
from time to time, prescribe, a

15. (1) The Committee shall—

(a) review and approve annually a general programme of the activities
o be conducted by the Centre based on the recommendations of the
Principal ; ' *

(6) cause to be prepared not later than the Ist day of September in every
year a statement of the expenditure necessary to carry out the approved
programme for the next financial year ;

(¢) consider annual and other reports by the Principal on the progress of
the work of the Centre and the expenditure and liabilities incurred.,

(2) The programme as approved together with the estimates and the
reports of the Principal shall be forwarded by the Committee to the Minister,
with such other information as the Committee thinks fit.

16. (1) Subject to the provisions of this Ordinance, members of the staff
and servants of the Centre shall be appointed or employed as the case may
be—

(a) as to the Principal, and such instructors as may be required from
time to time, by the Committee ;

(b) as to servants of the Centre and non-pensionable members of the
staff whose wages and salaries do not exceed three hundred and forty-
eight pounds per annum, or the maximum of whose salary scales (if any)
does not exceed three hundred and forty-eight pounds per annum, by the
Principal ; ‘ i

(c) as to other members of the staff, by the Committee on the recom-
mendation of the Principal.

(2) For the purposes of this section, all persons holding office on the staff
or employed as servants of the Centre on the coming into operation of this
Ordinance shall be deemed to have been duly appointed or employed as the
case may be under this section :

" Provided that nothing in this Ordinance shall be .construed so as to

preclude the dismissal of any person in the ordinary course of the business
of the Centre. :

17. (1) Subject to the provisions of section 16, the Committee may, with
the approval of the Governor-General, appoint such persons as it thinks fit
as members of the staff of the Centre to thé pensionable appointments
specified in the first column of the Schedule to this Ordinance ; but nothing
in this subsection shall authorise appointments in excess of the maximum
number specified in the second column of the Schedule. Appointments
under this subsection shall be upon conditions as to probationary service,
confirmation, and other cognate matters as may from time to time be pre-
scribed by the Committee. =~

(2) The Governor-General, after taking into account any existing rights
may, at any time, upon the recommendation of the Committee, by notifica-
tion in the Gazette, vary the Schedule to this Ordinance by the addition of any
office under the Committee and the maximum number of appointments

Estimates.

Staff.

Special
pensionable
appoint-
ments.
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that may be made to such offices, or by grouping two or more offices and by
fixing the maximum aggregate number of appointments that may be made to
offices so grouped, or by removing any offize therefrom, or by altering the
maximum number of new appointments that may be made to a new office.

18. (1) It shall be lawful for the Governor-General by order published
in the Gazette to declare any office under this Ordinance to be a pensionable
office for the purposes of the Pensions Ordinance. The provisions of the
Pensions Ordinance shall apply or continue to apply to emplgyees under this’
Ordinance who are confirmed in offices declared under this subsection to be
pensionable, as if such employees were serving in a civil capacity in a pension-
able office under the Government of the Federation of Nigeria ; and for the
purposes of this subsection, the Pensions Ordinance shall have effect as if in
paragraph 1 of section 7, and subsection (1) of section 9 of that Ordinance
the words “the Citizenship and Leadership Training Centre Management
Committee established under the Citizenship and Leadership Training Cen-
tre Ordinance 1960 were substituted for the words *Governor-General”
wherever the words “Governor-General” appear therein.

(2) Nothing in this section shall be construed to prevent the appointment
of a person to a pensionable office on terms which preclude the grant of 2,
pension under the Pensions Ordinance to such a person in respect of his
service in that office.

19. Annual allowancesand gratuities may be granted to non-pensionable
employees under this Ordinance as if they were employed in the service of
the Government of the Federation of Nigeria, and were subject to rules or
other authorities applicable to employees of such Government relating to the
grant of allowances and gratuities, and for the time being in force.

20. (1) There shall be charged on and be paid out of the revenue
of the Federation all sums of money from time to time required to pay any
pension authorised under this Ordinance.

" (2) For the Eurpgses {?tf this section, “pension” includes any gratuity,
allowance or retlnng €nenc.

21. (1) The provisions of the Widows’ and Orphans’ Pensions Ordinance
(in this section called the Ordinance) shall apply or continue to aoply to

_members of the staff of the Centre who, if they were in the public service of
Nigeria would be deemed to be European officers within the meaning of the

Ordinance, in the same manner and to the same extent as they would apply to
such members of the staff if they were in the public service of the Federation.
(2) In the application of the Ordinance to members of the staff of the

Centre, it shall be interpreted with such verbal adaptations and modifications

not affecting the substance thereof as are necessary to render the Ordinance
conveniently applicable.

22. (1) Every employee under this Ordinance whose annual salary is not

less than three hundred and forty-eight pounds or whose appointment pro-

vides for increases in salary, and who in either case may receive 2 maximuin
annual salary in excess of five hundred and seventy-five pounds shall be

subject to the authority of the Committee :

Provided that nothing in this subsection shall authorise the dismissal of
any such person without the approval of the Minister who may make such
enquiries as he thinks fit. .
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(2) Every empldyee under this Ordinance whose annual salary is less than -
three huadred and forty-eight pouads, or whoise appointm:nt contains-
provisions for increases in salary not exceeding a maximum of three hundred
and forty-eight pouads, or wha is paid otharwise than in terms of an annual
salary, shall be subject to thz authority of th: Principal who miy from time to
tims give such directions as hz thiaks fit for the purpses of maintaining
proper liscipline. N thiag ia this sussectis1 shull authorise the dismissal of
a pensionable member of the staff without the approval of the Committee.

23. (1) Th: Committee or any person authorised by the Committee Special -
may eater upoa aay laad a1d may do there such things as are necessary for I;‘;t‘:;forl:g A
purposes incidental to a training programme of the Centre. )

(2) In the exercise of its powers under this section, the Committee or
the Principal oa bzhalf of th: Com nittes as tha case may be, shall give notice
to the occupier of aay laad of the intention to eater ; aad where eatry is made
as little damage as poassible shall be dore. Comp:zasation for any damage

caused by the exercise of its powers under this section shall be paid by the
Committee.

24. For the removal of doubts, all payments heretofore made to the Validation
M1 O'War Bay Icaining Ceatre and all acts done by any committee on 2;?“‘“““
behalf of that training centre before the passing of this Ordinance, are hereby
validated and declared to have been lawfully made or done.

25. The Committee may make regulations prescribing the ft%es to be  Regulations,
charged to students and sponsors for training by the Cenire, and for the due
administration and discipline of the Ceatre. When approved by the Minister
the regulations shall be published in the Gazette.

SCHEDULE (section 17)
Pensionable P Maxtmum number
appointment _ of appointments
Principal 1
Assistant Instructor ; 1

This printed impression has been carefully comﬁarcd by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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J. W. ROBERTSON,
Governor-General

(L.S)

No. 46 1960

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II

SIk JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.
- Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE BiLLS OF EXCHANGE ORDINANCE Title.
[30th September, 1960] ~ Commence.

BE IT ENACTED by the Legislature of the Federation of Nigeria a3 Enactment.
follows— -

1. This Ordinance may be cited as the Bills of Exchange (Amendment) Short title
. Ordmance 1960, and shall be of Federal application gg appli-
on.
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2. Section 41 of the Bills of Exchange Ordinance (hereinafter referred

to as the principal Ordinance) is amended by the additior after subsection -
(1) of the following new subsection— w

“(1a) Notwithstanding anything contained in subsection (1), a bill
may be presented for acceptance by means of an advice addressed to the
person or persons to whom presentment must under subsection (1) be
made, and sent through the post office before the bill is overdue, stating
that the bill is held for acceptance by the sender and giving the name of
the drawer and particulars of the place at which it is so held, the amount for
which and the date on which it was drawn and:any usance applicable to
the bill. Where presentment is made in pursuance of this subsection,
the bill shall be deemed to be duly presented for acceptance at the time the
advice is posted.”. ' -

3. Section 43 of the principal Ordinance is amended by-the insertion

in paragraph (a) of subsection (1) after the word “obtained” of the following—

“or, where an advice is sent through the:post office in pursuance of
subsection (14) of section 41, such an acceptance is not obtained within
ten days from the time the advice is posted”.

4, Section 45 of the principal Ordinance is amended— .

(a) by the insertion in paragraph (a) of subsection (2) after the word
“must” of the following— :

“subject to the provisions of subsection (3),” ;

(b) by the addition after subsection (2) of the following new subsection—

“(3) (a) Notwithstanding anything contained in subsection (2), a bill
may, subject to the provisions of this subsection, be presented for payment
by means of an advice addressed to the person or persons to whom pre-
sentment must under that subsection be made, at the proper place as
defined in that subsection, and sent through the post office, stating that
the bill is held for payment by the sender and giving the name of the
drawer and particulars of the place at Which it is so held, the amount for
which and the date on which it was drawn and any usance applicable to
the bill. Where presentment is made in pursuance of this subsection,
the bill shall be deemed to be duly presented for payment at the time the
advice is posted.

(6) A bill shall not be deemed to be duly presented for payment by
virtue of an advice sent in pursuance of this subsection unless the advice
is posted— 2z

(7) in the case of a bill not payable on demand, not more than ten

days and not less than five days before the bill falls due; or .

(i) in the case of a bill payable on demand, within such reasonable
time as is mentioned in paragraph (b) of subsection(2).”.

5. Section 47 of the principal Ordinance is amended by the insertion

in paragraph (a) of subsection (1) after the word “obtainéd” of the following—

“or, where an advice is sent through the post oftice in pursuance of
subsection (3) of section 45, payment is not obtained—
(1) in the case of a bill not payable on demand, on or before the date
-the bill falls due ; or i
(#2) in the case of a bill payable on demand, within ten days from the
time the advice is posted”. '
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6. Section. 31 of the principal Ordinance is amended by the insertion Ai{nﬂm}m?}
in subsection (4) after the word “dishonour” cf the following— ot section 1.

““or on the next succeeding business day thereafter”.

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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J. W. ROBERTSON,

Governor-General

1960

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH I
Sk JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.
Governor-General and Commander-in-Chief '

AN ORDINANCE TO ENABLE NIGERIA TO BECOME A MEMBER OF THE INTERNA- Title.

T1OoNAL MONETARY FUnD, THE INTERNATIONAL BANK FOR RECONSTRUC-

7[ON AND DEVELOPMENT, THE INTERNATIONAL FINANCE CORPORATION

aND THE INTERNATIONAL DEVELOPMENT ASSOCIATION. :

[30th Septembér, 1960] Sn?eﬁme““'

WHEREAS pursuant to the Articles of Agreement drawn up at the United
Nations Monetary and Financial Conference held in the year nineteen
hundred and forty-four at Bretton Woods in New Hampshire in the United
States of America two international bodies known as the International
Monetary Fund and the International Bank for Reconstruction and Develop-
ment were established™

AND wHEREAS pursuant to the Articles of Agreement approved by the
executive directors of the said International Bank for Reconstruction and
Development in the year nineteen hundred and fifty-five an international
body known as the International Finance Corporation was established :

Preamble.
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AND WHEREAS pursuant to the Articles of Agreement approved by the
executive directors of the said International Bank for Reconstruction and
Development in the year nineteen hundred and sixty an interrational body
known asthe International Development Association is about to-be established:

AND WHEREAS copies of the texts of all the said Agreements have been
laid before the Legislature of the Federation of Nigeria :

AND WHEREAS it is expedient that the Government of the Federation of
Nigeria, on the attainment of independent status in the year nineteen hundred
and sixty, should be 2 member of each of the said international bodies :

AND WHEREAS in pursuance of the said several Articles of Agreements
the said international bodies have each prescribed terms and conditions on
which the Government of the Federation of Nigeria may become a member
thereof and on which the said relevant Articles of Agreement relating thereto
may be signed on behalf of the Govérnment. of the Federation of Nigeria,
except that the International Development Association has not prescribed

such terms and conditions :
. Now THEREFORE, BE IT ENACTED by the Legislature of the Federa-
tion of Nigeria as follows— -

. 1. This Ordinance may be cited as the International Financial Organisa-
tions Ordinance, 1960, and shall apply throughout the Federation. _
2. In this Ordinance, unless the context otherwise requires— .- .
“Association” means the Intérnational Development Association ;
“Association Agreement” means the articles of agreement for the
establishment and operation of the Association;  * - 3
“Bank’ means the Internationa! Bank for Reconstruction and Develop-
ment ; M w0 T
“Bank Agreement” means the articles of agreement for the establish- -
ment and operation of the Bank ; i '
“Corporation” means the International Finance Corporation ;

“Corporation Agreement” means the articles of agreement for the
establishment of the Corporation ; e
“Federal Government” ineans the Government of the Federation of
Nigeria ; . .
“Federation” means the Federation of Nigeria ;
“Fund” means the International Monetary Fund ;

“Fund Agreement” means the articles of agreement fdr the establishment_
of the Fund ; : !

“Minister” means the Minister of the”Federation charged with res-
ponsibility for matters relating to finance. :

3. Subject to the provisions of section 6, the Minister is hereby autho-
rized on behalf of the Federal Government to sign the Fund Agreement, the
Bank Agreement, the Corporation Agreement and the Association Agreement
and to deposit, in the cases of the Fund Agreement and the Bank-Agreement,
with the Government of the United States, and, in the cases of the Corpora-
tion Agreement and the Association Agreement, with the Bank, instruments
of acceptance of the said agreements and of the terms and conditions res-
pectively prescribed thereunder relating to the admission of the Federal
Government to membership, or by instruments under his hand, to empower
snch person as may be named in such instruments to sign the said Agree-
ments and to deposit the said instruments of acceptance as aforesaid.
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4. (1) There shall be paid out of the Development Fund or the Con-
solidated Revenue Fund, on the warrant of the Minister, all sums required
» for the purposes of paying—

(a) the subscription payable to the: Fund in accordance with section 2
of Article IT of the Fund Agreement and the Resolution of the Board of
govgrnors of the Fund relating to membership of the Federation in the

undg ; - -

(b) any sums payable to the Fund under paragraph (b).or paragraph (d)

isection 8 of Article IV of the Fund Agreement (which relates to changes
in the par or foreign exchange values of currencies of members) ;

(¢) any sums required for implementing the guarantee required by
section 3 of Article XIII of the Fund Agreement, that is to say, a guarantee
of the assets of the Fund against loss resulting from failure or default of the
depository designated by the Federal Government under the said Article ;

(d) any compensation required to bé paid to the Fund or to any member
thereof under Schedule D of the Fund Agreement (which relates to the
withdrawal of members from the Fund) or under Schedule E thereof
(which relates to the liquidation of the Fund) ; :

Financial
provisions,

{¢) the moneys on account of the subscription for shares in the Bank

under Article I of the Bank Agreement, (including gny sums payable to
the Bank under section 9 of that Article relating to changes in the par or

~ foreign exchange values of currencies of members) arjd the Resolution of
the Board of Governors of the Bank relating to membership of the Federa-
tion in the Bank ; _ '

(f) any amounts required to be paid to the Bank under head (i) of
paragraph (c) of section 4 of Article VI of the Bank Agreement ; i

(g) the moneys payable on account of the subscription for shares in the
Corporation under Article II of the Corporation Agreement and the
‘Resolution of the Board of Governors of the Corporation relating to
membership of the Federation in the Corporation not exceeding in the
aggregate the sum of three hundred and sixty-nine thousand United
States Dollars ; » '

(A) any amounts required to be paid to the Corporation under head
(47) of paragraph (c) of section 4 of Article V of the Corporation Agreement ;

(£) subject to the provisions of section 6, all sums required to be paid on
behalf of the Federal Government under the Association Agreement, that
is to say—

(I) paragraph (a) to (d) of section 2 of Article II (which relate to the

initial subscription of members) ; o

(IT) paragraph (a) of section 2 of Article IV (which relates to changes
in the par or foreign exchange value of currencies of members) ;

(j) any amounts or charges required to be paid to the Fund, the Bank,
the Corporation or the Association, such amounts or charges being inciden-
tal to the Federal Government’s membership thereof respectively, or to the
operations or transactions in relation thereto ;

and for the purpose of providing any sums to be paid out of the Development
Fund of the Federation or the Consolidated Revenue Fund of the Federation
as aforesaid moneys mav, if required, from time 10 time, be borrowed in the
manner provided in the Treasury Bills Ordinance, 1959, or the Local Loans
(Registered Stock and Securities) Ordinance (but without prejudice to any
other method of raising the moneys) without any authorization of the Legisla-
ture other than this section and any moneyvs so borrowed shall be paidgi;to
the Consolidated Revenue Fund of the Federation.

Cap. 20
(1948
Edition).
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§2 ) The Minister may, if he thinks fit so to do, create and issue to the
Fund, the Bank or the Association, in such form as he thinks fit, any such
non-mterest—bearmg and non-negotiable notes or other obllgatmns as are
provided for by section 5 of Article I1I of the Fund Agreement, by section 12
of Article V of the Bank Agreement and by paragraph (e) of section 2 of the
Association Agreement (which sections relate to the acceptance by the Fund,
the Bank, or the Association, as the case may be, of notes or similar obllgatlons
in place of currency), and the sums payable under such notes or obligations so
created and issued shall be charged on the Consohdated Revenue Fund of the
Federation. -

(3) Any sums received by the Federal Government from the Fund
(other than sums received by reasons of the operations or transactions under
Article V of the Fund Agreement), any sums received by the Federal Govern-
ment from the Bank or the Corporation on account of its subscriptions to the
capital'stack thereof and any sums received by the Federal Government from
the Association on account of its subscription therein or of supplementary
resources provided by it, shall be paid into the Consolidated Revenue Fund
of the Federation.

5..(1) The juridical personality of the Fund, the Bank, the Corporation
and the Association is recognized by the Federation and in particular the
capacity to contract; to acquire and dispose of immovable and movable
property ; and to institute legal proceedings. The provision regarding
judicial process contained in section 3 of Article IT of.ghe Fund Agreement, in
section 3 of Article VII of the Bank Agreement, in section 3 of Article VI of
the Corporation Agreement and in section 3 of Article VIII of the Association
Agreement respectively, shall have the force of law in the Federation.

(2) Without prejudice to the powers conferred by section 3 of the
Diplomatic Privileges (Extension) Ordinance, 1947, the Governor-General
shall by Order make such provisions as are necessary for carrying into effect
any of the -provisions of the Fund Agreement, the Bank Agreement, the
Corporation Agreement and the Association Agreement, relating to the status,
immunities and privileges of the Fund, the Bank, the Corporation and the
Association and their respective governors, executive dlrectors, directors,
alternates, officers and employees, or any of the provisions of the Fund
agreement as to the unenforceability of exchange contracts, N

6. For the avoidance of doubts as to the effect of certain provisions of
this Ordinance, all references to, and all acts authorized to be done in relation
to, the Association in this Ordinance shall not have effect or be done. as the
case may be, unless and until the Governor-General declares by notice in the
Gazette that the Association is established and thereafter all such references
and all such acts shall have effect or berdone, as the case may be, as from such
day as the Governor-General shall decfare by the same or a subsequent notice
in the Gazette. .8

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

-

B. ADE. MANUWA,
Clerk of the Parliaments

.
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Assented to in Her Majesty’s name this’ 16th day of September, 1960.

J. W. ROBERTSON,
Governor-General

No. 48 : 1960

Federation of Nigeria

IN'I'HBNIN’I‘HYEAR OF THE REIGN OF ‘

HER MAJESTY QUEEN ELIZABETH I

Sir JAMES WILSON ROBERTSON, G.CM.G., G.C.Y.0., K.B.E. |

Governor-General and Commander—m—Chlef [

AN ORDINANCE TO REGULATE THE DisPLAY AND USE OF THE NATIONAL FL.AG
AND CERTAIN OTHER FLAGS, THE NATIONAL COAT OF ARMS AND THB
RovaL CoaT or ARMS.

{1st October, 1 960] i

BE IT ENACTED by the Legislature of the Federation of Nigeria as
follows—

1. (1) This Ordinance may be cited as the Flags and Coats of Arms
- Ordinance, 1960, 4nd shall be of Federal application.

(2) This Ordinance shall come into operation on the 1st October, 1960
2. In this Ordinance—
“the National Flag” mearis the National Flag of Nigeria ;

“public place” means any highway, wharf, street, bridge and thorough-
fare, and includes every place (including any foreshore or any beach or
open space bekmgmg to the Crown) to which the public under ordmary
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-eircumstances have the right of legal access, whether with or without pay-
ment of any entrance fee or gate money, and aiso includes all land and land
covered with water contiguous to a public place from which an act con-
stituting an offence against, this Ordinance would ordinarily be viewable
by persons in such public place.

3. (1) Any person who otherwise than in conformity with the terms of'a
licence granted by the Minister or under other lawful authority, flies or
exhibits in any public place any of the following flags, that is to say—

. (a) the Royal Standard or the personal standard of any member of the
Royal Family ; _ '

(b) any flag for the time being appointed to be flown by the Governor-
General §

(¢) any flag appointed to be flown only on ships of the Royal Nigerian
Navy or-Her Majesty’s Ships, or in connection with establishments of the
armed forces of Nigeris or the armed forces of any member state of the
Commonwealth ; '

(d) any flag for the time being appointed to be flown only by a Depart-
ment, or any branch of a Department, of the Government of the Federa-
tion ;

(e) any flag so closely resembling any such flag as aforesaid that it might
reasonably be taken to be that flag,
shall be guilty of an offence against this Ordinance.

(2) Any person who, except otherwise than in conformity with the terms
of a licence granted by the Minister or under other lawful authority, flies or
exhibits in any public place—

(@) the National Flag ; or

(6) the Union Jack ; or

(c) the flag of any member state of the Commonwealth,

+if the flag so flown or exhibited bears thereon any addition, or is in any way
modified or defaced, shall be guilty of an offence against this Ordinance ;

Provided that nothing in this subsection shall be deemed to restrict the
flying or exhibiting of the flag of any Region in so far as the National Flag
forms part thereof. :

(3) Subject as hereinafter provided, any person who in any public place
flies or exhibits the national flag of any foreign state witheut at the same time
flying or exhibiting the National Flag in accordance with the following
provisions, that is to say-— _

(a) the National Flag shall not be smaller than the flag of the foreign
state and shall be in no less good condition than the flag of the foreign
state ; and . g

{b) where the National Flag and the flag of the loreign state are flown
from the same staff or jack the National Flag shall be uppermost,

shall be guilty of an offence against this Ordinance :
Provided that nothing in the foreéqing provisions of this subsection
shall have effect— '

() in relation to the flying, by a foreign ship, of the national or any other
official flag of the foreign state to which that ship belongs ; or
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(#) in relation to the flying at the embassy, oonsdlate, vice-consulate or
consular agency of any foreign state, of the nationil or any other official
flag of that foreign state.

4. Any person who, otherwise than in conformity with the terms of a  Restrictions
licence granted by the Minister or under other lawful authority, uses or ;{‘ usin
displays— Flitgw

(@) in connection with the carrying on of any business, trade, profession Nationsl

or calling ; e Coat of
’ Arms and
(b) in connection with the activities of any body of persons, whether Royal Coat
corporate or unincorporate, of Arms.
the National Flag, the National Coat of Arms or the Royal Coat of Arms, or
any flag or arms so closely resembling that flag or either of those coats of
arms that they might reasonably be taken to be that flag or coat of arms,
staul Le guilty of an offence against this Ordinance.

5. Any person who flies or exthibits the National Flag in a defaced or National
bad condition shall be guilty of an offence against this Ordinance. ﬂ“&ﬁ:_

: played in
faded or
bad
condition.

6. Any police officer may seize and remove any flag in respect of which  Power of
any offence against this Ordinance has occurred, and may cause any flag so  Police “’d
seized and removed to be dispesed of in such manner as the Minister may piniss
du'ect. i flags.

7. (1) Licences issued by the Minister under the provisions of this Licences

. Ordinsnce shall contain such terms and conditions as to the Minister may m?} be
. seem h. and may at any time be revoked, amended or altered by the Minister, ::'n;’;c::z

(2) All applications for such licences shall be in writing addressed to the ~ conditions.
Permanent Secretary of the Ministry having authority in matters to which
this Ordipance relates, and shall contain such information as the Minister
may from titae to time 1equure,

8. Any person guilty of an offence against this Ordinance shall be liable FPenalty

to 2 fine ot fifty pounds, and ia the case ot a cortinuing offence to a fine of
five p.unas for every day or part of a day during which the offence is

continued after the day on which such person is first convicted.

~ This printed inipression has t =n carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
round by me to be a true and correctly printed copy of the said Bill.

i

B. ADE. MANUWA,
Clerk of the Parliaments
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Assented to in Her Majesty’s name this 16th day of September, 1960. A 299

i

J. W. ROBERTSON,

Guovernor-General
(L.SJ) - . .
No. 49

1960

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH I
SR JAMES WILSON ROBERTSON, G C.M.G., G C.V.0., K.B.E-
~Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE CRIMINAL CODE ORPENANCE. Title.
' [30th September, 1960] ~ Commence-
ment.

BE IT ENACTED by the Legislature of the Federation of Nigeria a5  Enactment
ollows—

1. This Ordinance may be cited as the Criminal Code (Amendment) Short title

Ordinance, 1960, and shall be of Federal application. and
_ . . applicavion.
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2. The Schedule to the Criminal Code Ordinance (hereinafter referred

to as the Criminal Code) is amended by the deletion from the heading to
Chapter XVI of the words “the Coin” and the substitution therefor of the
following— =

“Currency”.

3. Section 146 of the Criminal Code is amended by the insertion in the
definition of “nickel coin” ahd in the definition of “silver coin” after the words
“by virtue of”’ of the following—

“any Ordinance or”,

4. The Criminal Code is amended by the deletion of the words
“CHAPTER XVIa.—Offences relating to Currency Notes” appearing
immediately before section 160A. '

5. The Criminal Code is amended by the addition immediately after
section 160A of the following new section—

“Portrayal ~ 160B. Any person who, without the written permission of the

of Nigerian #\finister of the Federation charged with responsibility for matters

notes and . : ;

coins. .  relating to finance, makes or sells, or exposes or offers for sale,
or uses for the purpose of advertising any material ordocument *
on or in which is portrayed a note or coin in any way resembling
a currency note, bank note or coin current in Nigeria is guilty
of a misdemeanour, and is liable to imprisonment for one year,
or to a fine of one hundred pounds.”.

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

3

B. ADE. MANUWA,
Clerk of the Parliaments



Assented to in-Her Majesty's name this 16th day of September, 1960.

J. W. ROBERTSON,

Governor-General

(L.S.)

No. 50 1960

Federation of Nigeria

. IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
SIR JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.
Governor-General and Commandgr—in—Chfef

AN ORDINANCE TO AMEND THE CUSTOMS AND ExCISE MANAGEMENT
ORrbINANCE, 1958 (No. 55 oF 1958).

[30th September, 1960]

BE IT ENACTED by the Legislature of the Federation of Nigeria
as follows— - :

1. This Ordinance may be cited as the Customs and Excise Management
(Amendment) (No. 2y Ordinance, 1960, and shall be of Federal application.

2. Section 2 of the Customs and Excise Management Ordinance, 1958,
(hereinafter referred to as the principal Ordinance) is amended by the
insertion in the definition of “goods” after the word “articles”, of the
following— .

“produce,”.
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- exported.

3. Section 24 of the principal Ordinance is amended by the addition
after subsection (7) of the following new subsection—

“(8) The Board may by notice in writing direct that within such time

- of the arrival of a ship or ajrcraft to which this section applies as may be

specified in the notice, the person administering the area within which

the discharge of the ship or aircraft took place, or the owner of the ship

or aircraft either by himself or by hisagent, shall deliver to the proper officer,

" with such documents and additional information as the Board may specify
in the notice, copies of the report of the ship or aircraft made in accordance

with subsection (1). If any person fails to comply with any such direction
given by the Board, he shall be liable to a fine of one hundred pounds.”.

4, Section 40 of the principal Ordinance is amended by the deletion
from subsection (1) of the words “it may permit the goods to be delivered
on importation,” and the substitution therefor of the following—

“or consumed on board the importing ship or aircraft, it may permit
the goods to be delivered on importation, or to remain on board the

importing ship or aircraft for re-exportation or consumption on board as .

the case may be,”. - _
5. Section 53 of the principal Ordinance is amended by the deletion
from subsection (1) of paragraph (c).

6. The principal Ordinance is amended by the addition after section 53
-of the following new section— :

““Powerto - 53a. (1) The Board may by notice in writing direct that either

oo list hefore or within such period after the clearance of any exporting
89 ship as may be specified in the notice, the ship’s master or agent
shall deliver to the proper officer a full list of all cargo carried in
such ship in such form and manner and with such documents
. and additional information as it may specify in the notice.

(2) If any person fails to comply with any direction given by -

the Board under this section, he shall be liable to a fine of one
hundred pounds, and any goods in respect of which the offence
was committed shall be liable to forfeiture.”.

7. Section 66 of the principal Ordinance is amended by—
(a) the repeal of subsection (1) and the substitution therefor of the
following new subsection—

(1) Any person who has ente;red or is about to leave Nigeria shall
* declare and produce to the proper officer at such places and in such

manner as the Board may direct, all goods imported or to be exported

by him, shall answer all questions put to him by the proper officer
with respect to such goods, and shall not remove such goods from
the place of examination without the permission of the proper Officer.” ;
(b) the repeal of subsection (3) and the substitution therefor of the
following new subsection— '

*(3) Any person who contravenes or fails to comply with the provi-
sions of subsection (1) shall be liable to a fine of six times the value of
the baggage or article in respect of which the offence is committed or

two hundred pounds, whichever is the greater.”.
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8. The principal Ordinance]is amended by the addition after section 102
of the following new section—

“Remission  102a. The Board may, subject to such conditions as it sees
3’; g::e fit to impose, allow beer brewed in Nigeria to be delivered from

beer for  the brewery of manufacture for exportation or loading as stores

exportor  in accordance with the customs and excise laws, without payment

loading as  of the excise duty chargeable thereon.”.
stores.

9. Section 127 of the principal Ordinance is amended by being re-
numbered as subsection (1) of section 127 and the addition of the following
new subsection— .

“(2) In all final calculations of duties, rents, drawbacks and other
charges fractions of a penny shall be disregarded.”.

=

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliameénts
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——

J. W. ROBERTSON,
% Governor-General

-
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(L.S)

No. 51 1960

Federation of Nigeria

~ IN THE NINTH YEAR OF THE REIGN OF
HER MAJESTY QUEEN ELIZABETH 1I
SIR JAMES WILSON ROBERTSON, G.c.M.G., G.C.V.0., K.B.E.

Governor-General and- Commander-in-Chief

AN ORDINANCE TO AMEND THE INCOME T'AX ADMINISTRATION ORDINANCE,

'Title.
1958 (No. 39 oF 1958).

[30th September, 1960] ~ Commence

7 ment.
BE IT ENACTED by the Legislature of the Federation of Nigeria as  Enactment
follows—

1. This Ordinance may be cited as the Income Tax Administration Short title
(Amendment) Ordinance, 1960, and shall be of Federal application. and appli

cation.
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2. Section 11 of the Income Tax Administration Ordinance, 1958,
(hereinafter referred to as the principal Ordinance) is amended by the sub-
stitution of a semi-colon for the fullstop at the end of subsection (3) and the
insertion in that subsection after paragraph’ '(f) of the following new para-
graph—

“(g) shall make a declaration of secrecy before a magistrate in the form
set out in the Fourth Schedule.”.

3. Section 14 of the principal Ordinance is amended by—
(a) the deletion from paragraph (a) of subsection (4) of the words

“, but the Committee shall not have access to any such return, statement or
other document in the possession of the Federal Inland Revenue Depart-
ment’

(&) the insertion in subsection (4) after paragraph (a) of the following new -
paragraph—
“(aa) its Secretary shall, at the request of the Chairman of the
Comm1ttee— g

"o

- (i) mnke avarlable for scrutmy by the Committee any return,
statement, account or other document received by the Federal Inland
Revenue Department in connection with the determination of such
income ;

(#) inform the Committee of the assessable income of that person
for each of the three preceding years;”

4. The principal ordinance is amended by the addition after section 14
of the following new section—

“Secrecy. 14a. Every member of a Scrutineer qumittcg_fshall—
(a) for the purposes of subsection (1) of section 4 of the

principal Ordinance, be deemed to be employed in the adminis-
tration of that Ordinance ; and

(b) for the purposes of subsection (2) of that section, be
deemed to have possession of any return, statement,.account
or other document made available for scrutiny by the Com-
mittee under sub-paragraph () of paragraph (a) of subsection
(4) of section 14 of this Ordinance or any information given to
the Committee under sub-paragraph (iz) of that paragraph.”.

5. The principal Ordinance is amended by the addition after the Tlurd
Schedule of the following new Schedule—.

“ FOURTH SCHEDULE (section 11 (3))

Form oF DECLARATION OF SECRECY
T T SR , do solemnly and sincerely

promise that I will not directly or indirectly reveal, otherwise than as
authorised by the Minister of Finance of the Fedcratwn. the contents of
any document or any information which has been or shall be entrusted to
me as a member of a Scrutineer Committee in confidence by any person
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holding office under the Government of the Federation or which I may
obtain in the course of the work which I perform as a member of a Scru-
tineer Committee, and I will, further, during the continuance of this work
exercise due care and diligence to prevent the knowledge of any such
document or information being communicated to any unauthorised person.

Signature of Member

¥ { _ Signature of Magistrate”

- This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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J. W. ROBERTSOHN,
Governor-General

(L.S)

No. 52 >~ 1960

Federation of Nigeria

4

-
i

IN THE NINTH YEAR OF THE REIGN OF |

HER MAJESTY QUEEN ELIZABETH II®
Sirk JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.
Governor-General and Commandé‘r—im(:@jx

AN ORDINANCE TO INCORPORATE THE NIGERIAN Rep_Cross SocCIETY Title.

[By Notice, see Section 1] Commence-
’ ment,
WaEREAS (1) the International Red Cross is an Association for the Preamble.
promotion of divers humanitarian purposes throughout the world and
comprises all duly recognised National Red Cross Societies together with
two other ‘Associations known as the International Committee of the Red
'Cross and the League of Red Cross Societies ;

(2) one of the conditions for the recognition of a National Red Cross
Society is that it shall be constituted on the territory of an independent State
where one of divers international conventions relative to the Relief of Sick
and Wounded is in force ; ' '-
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" (3) the Government of the Federation has acceded:to certain of such
conventions further particulars whereof are set out in the Schedule to this
Ordinance (hereinafter referred to as the said conventions) ;

(4) the said conventions provide, among other things for the functions
of National Red Cross Societies and other Voluntary Aid Societies recognised
and authorised by their Government, and for the use of the distinctive
emblem of a Red Cross on a.white ground and of the words “Red Cross” or
“Geneva Cross”, and for the prevention of their misuse ;

(5) there has been in operation in Nigeria for some years past an associa-
tion affiliated to the British Red Cross Society and known as the Nigeria
Central Branch of the British Red Cross Society (hereinafter referred to as
the former Branch) the trustees whereof have obtained a’certificate of in-
corporation under the Land (Perpetual Succession) Ordinance ;

(6) the Central Council of the former Branch, being the governing
body of the said Branch, is desirous of forming a body corporate, to be known
as The Nigerian Red Cross Society, and of obtaining recognition for such
body corporate as a Voluntary Aid Society within the meaning of the said
conventions, to enable it to be recognised as a National Red Cross Society
and to obtain membership of the League of Red Cross Societies ;

(7) the formation of such a bedy corporate-and its recognition as a

~ Voluntary Aid Society would facilitate the promotion of the humanitarian -~

purposes of the International Red Cross in Nigeria ;

Anp WHEREAS it is expedient to make provision by legislation for the
various matters aforesaid, and section 53 of the Nigeria (Constitution)
Order in Council, 1954, as the same has been amended, enables the Federal
Legislature by Ordinance to make provision in relation to Regions and the
Southern Cameroons’for the implementation of (inter alia) agreements with
and arrangements relating to international and similar ‘ei-gaﬂii\htions outside
Nigenia with respect to any matter, subject in certain cases to the publication
of certain Gazette notices on behalf of the Governments of Regions and of
the Southern Cameroons :

Now TuereroRg, BE I'T ENACTED by the Legislature of the Federa-
tion of Nigeria as follows— ;

1. (1) This Ordinance may be cited as the Nigerian Red Cross Society
Ordinance, 1960, and shall come into operation on a day to be appointed by
the Governor-General by notice in the Gazette, after the signification of the
pleasure of Her Majesty thereon. -

(2) This Ordinance shall, subject to the provisions of section 10, have

-effect throughout the Federation.

2. In this Ordinance ‘“the Society” means ‘the Nigerian Red Cross
Society constituted by this Ordinance.

3. For the purpose of maintaining and carrying on the objects set out
in section 4 of this Ordinance, the President, trustees, officers and members
of the former Branch, and all persons who may hereaften bécome President,
officers or members of the Society in the manner laid down ifi the rules of the
Society, are hereby constituted a body corporate by the name of the Nigerian
Red Cross Society, and shall have perpetual succession and a common seal
and power to sue and be sued in its corporate name and to acquire, hold and
dispose of movable and immovable property.
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4. (1) The general purposes of the Society shall be—

(@) in time of war, to furnish volunteer aid to the sick and wounded
both of armies and among non-belligerents, and to prisoners of war and
civilian sufferers from the effects of war, in accordance with the spirit and

. conditions of the said conventions ; -

(8) to perform all the duties devolved upon a natiofial society by each
nation which has acceded to the said conventions ; = '

(¢) in time of peace or war, to carry on and assist in work for the improve-
~ ment of health, the prevention of disease and the mitigation of suffering
throughout the world ;

(d) to succeed to and take over all the right and property heretofore or
now held and enjoyed by and all the duties heretofore performed by the
former Branch.

(2) The particular purposes of the Society shall be defined by rules made
by the Central Council itraccordance with section 7 : _

Provided that nothing in such purposes shall be inconsistent with the
provisions of this Ordinance or with the spirit and intention of the said
conventions. :

: 5. (1) The Society shall be recognised by the Government of the
Federation as a Voluntary Aid Society, auxiliary to the public authorities, for
the purposes of the said conventions and shall have the right to have and use
in carrying out its purposes as an emblem and badge a red cross with vertical
and horizontal arms of the same leéngth on and completely surrounded by a
white ground.

(2) The Society is hereby authorised with or without the co-operation
of any other society, organisation or association which may have been accorded

similar powers by Ordinance of the Federal Legislature, to act in matters of
relief under the said conventions.

6. (1) The governing body of the Society shall be a Central Council,

consisting of not more than fifty members appointed or elected in such
manner as may be determined from time to time by the Central Council :

Provided that not less than half the members of the Central Council
shail be persons elected thereto by the divisions or branches of the Society

organised in accordance with subsection (2). |

" (2) The Central Council shall have power to provide for the organisation
of such divisions and branches in various parts of the Federation as may
seem expedient for the more effectual carrying out of the purposes of the
Society under such rules as the Central Council may prescribe. The
existing organisation of the former Branch shall continue until other provision
is made by the Central Council of the Society.

~ {3) There shall be an Executive Committee of the Society consisting of
not less than twenty and not more than thirty persons appointed or elected

by the Central Council from among its members. Ten members of the
Executive Committee shall form a quorum.

(4) The Executive Committee shall have and exercise all the power
granted by this Ordinance when the Central Council is not in session

subject, however, to such regulations or restrictions as the Central Council
may from time to time determine.
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(5) Until a Central Council'and an Executive Committee of the Society
have been constituted under this section, the members of the Central Council
and of the Executive Committee :of the former Branch shall respectively
exercise the powers of the Central Council and the Executive Committee of

the Society. ;

7. (1) The Central Council shall make such rules as appear to it
necessary for carrying out|the purposes of the Society and in particular, and
without prejudice to the generality of the foregoing, for providing for :

() the particular purposes of the Society, in accordance with sub-

section (2) of section 4 of this Ordinance ; : -

() the organisation and functions of branches and divisions of the
Society ; . : -
(¢) the appointment and duties of the officers of the Society ;

(d) the custody of the property of the Society and the keeping and
auditing of accounts ; :

(¢) the use of the Red Cross emblem and badge by officers and members
of the Society ; )

(f) the making of appeals to the public for financial or other support for
the Society ; 3

(£) the terms on which the Society may accept grants or subventions
from Governments or other public authonties ; - .

(k) the terms on which the Society may associate with other voluntary
organisations for any purpose which is included among the purposes of the -
Society; 3 ) CHtl G Y

(i) the qualifications and functions of the members of the Society and-
their organisation in various classes according to their qualifications :

Provided that the Society shall pot withhold membership from any
citizen of Nigeria 0n grounds of race, sex, religion or political opinions.

(2) Rules made under this section shall be such as to ensure the im-
partiality and the political, religious and economic independence of the
Society and its existence as a voluntary, public and self-governing organisa-
tion. =« )

(3) Notwithstanding anything contdined in section 22 of the Inter-
pretation Ordinance, it shall not be necessary for any rules made by the
Central Council under this section to be published in the Gazette of the
Federation, but a copy of any such rules shall be furmished ‘to the Federal
Minister responsible for defeuce. ' "=

8. Any person who falsely and fraudulently—

(@) holds himself out to be or knowingly allows himself to be supposed
. to be a member of or an agent for, the Society for the purpose of soliciting,
collecting or receiving money or material ; or:

(b) wears or displays the emblem of the Red Cross on any article of cloth-
ing, badge, piece of paper, or in any other way whatsoever, or any insignia
coloured in imitation thereof in such a way as to be likely to deceive those
to whom it is visible, for the purpose of inducing the belief that he is a
member of, or an agent for, the Society, or that he has been recognised by
the Society as possessing any qualification for administering first aid or
other treatment fcr the relief of sickness, :
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shall be guilty of an offence and shall be liable on conviction to a fine not
exceeding two hundred pounds or to imprisonment for a period not exceedmg
two years, or to both such fine and imprisonment.

9 (1) On the day on which this Ordinance comes into operation all the Vesting of
assets and liabilities of the former Branch shall be transferred to and vest in “se%ﬂ*' f'i'l"“
the Society by virtue of this section and without further assurance. TEE

(2) All deeds, bonds, instruments and contracts subsxstmg immediately
before the day on which this Ordinance come into operation to which the
trustees of the former Branch are parties shall be of as full force and effect
against or in favour of the Society and enforceable as fully and effectually as

if, instead of the trustees of the former Branch, the Soc1ety had been a party
thereto

(3) All assets held by the former Branch for the purpose of any Regional
Branch or Division of the former Branch shall continue to be held by the

Society for the purposes of the corresponding Regional Branch or Division
of the Society.

10. This Ordinance to which the provisions of subsecuon (1) of section  Regional
53 of the Nigeria (Constitution) Order in Council, 1954, as the same hasbeen  application
amended, apply, shall not have effect in relation to any Region or to the :'lfmti’; Ordh= -
Southern Cameroons unless and until the Governor of the Region or the :
Commissioner of the Cameroons, as the case may be has declared by notice L
published in the Official Gazette of the Region or of the Southern Cameroons,
as the case may be, that they shall so have effect.

SCHEDULE (Preamble)
FURTHER PARTICULARS OF CERTAIN INTERNATIONAL CONVENTIONS TO
‘WHICH THE GOVERNMENT OF THE FEDERATION HAS ACCEDED

- Geneva Convention for the amelioration of the condition of the wounded
~ and sick in armed ferces in the field of 12th August, 1949.

Geneva Convéntion for the amelioration of the condition of wounded,
sick and shlpwrecked members of armed forces at sea, of 12th August, 1949,

. Geneva Convention relatwe to the treatment of prisoners of war of
12th August, 1949.

Geneva Convention Felative to the protection of civilian persons in time
of war, of 12th August, 1949.

This printéd impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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J. W, ROBERTSON,
Governor-General

(L.S.)

No. 53 1960

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH II
Sk JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.
Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE WORERMEN'S COMPENSATION ORDINANCE 'Title.
(CHaPTER 234)

- t [30th September, 1960]  Commence-

ment.

BE IT ENACTED by the Legislature of the Federation of Nigeria Enactment.
as follows—

1. This Ordinance may be cited as the Workmen’s Compensation Short title
(Amendment) Ordinance, 1960, and shall be of Federal application. and
_ application.
2. Section 3 of the Workmen’s Compensation Ordinance (hereinafter - Amendment
teferred to as the principal Ordinance) is amended by the insertion in subsec-  ©f section 3,
tion (1) after the definition of “insurer” of the following definition— Cap. 234,

‘“labour officer” bears the same meaning as in section 5 of the Isabour
Code Ordinance ;" - : : ' L e
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3. (1) Section 28D of the principal Ordinance is amended by—
(a) the deletion of the words “certified as™ ; :

(b) the deletion of the words “compensation shall be payable as if any
disease so specified” and the substitution therefor of the following—

_ “where a medical practitioner grants a certificate that a workman is
suffering from any disease so specified and-a Court, on the hearing of an
application, is satisfied on the evidence as to the matters stated in the
certificate compensation shall be payable as if the disease” ;

(¢) the insertion in paragraph (¢) of the proviso after the word “certifi o
of the following—

“by a medical practitioner” ; '-
(d) the deletion from paragraph (c) of the proviso of the words “‘im-
mediately before”” and the substitution therefor of the following—

- “at'any time within one month immediately preceding”.

'(2) The amendments effected by subsection (1) shall not apply in relation
to any claim made under section 28D of the principal Ordinance in respect of
the incapacity of a workman which commenced or the death of 2 workman

which occurred before the coming into operation of this Ordinance.

This' printed imptession has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and

" found by me to be a true and correctly printgd copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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~ ARRANGEMENT OF SECTIONS

Section 4
1. Short title and application,

2. Interpretation.

PUNISHMENT OF OFFENDERS AGAINST CONVENTIONS

3. Grave breaches of Conventions,

4. Power to provide for punishment of other breaches of Conventions.

PROVISIONS AS T0 CERTAIN LEGAL PROCEEDINGS-:
5. Notice of trial of protected persons to be served on protecting power.
6. Legal representation of certain persons.
7. Appeals by protected persons. : -
8. Deferment of execution of sentence of death on prisoner of war.

= 9. Reduction of sentence and custody of protected person.

PreveENTION OF ABUSE OF RED Cross AND OTHER EMBLEMS
.10. Use of Red Cross and other emblems.

MISCELLANEOUS
11. Institution of proceedings and jurisdiction.
12. Regional application of certain sections.
13. Repeal,

FirsT ScHEDULE.—ATrticles of the Conventions defining grave
breaches of the Conventions and providing for
the trial of persons alleged to have committed
such breaches.

Seconp ScHEDULE—Certain other Articles of the Conventions
referred to in the Ordinance.

&
THIRD SCHEDULE.—Enactments repealed,



Assented to in Her Majesty’s name this 16th day of September, 1960.

J. W. ROBERTSON,

Governor-General

- No. 54 1960

Federatibn of Nigeria

IN THE NINTH YEAR OF THE REIGN OF

HER MAJESTY QUEEN ELIZABETH -1I
Sir JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.B.E.
Governor:General and Commander-in-Chief

AN ORDINANCE TO ENABLE EFFECT TO BE GIVEN IN THE FEDERATION OF NIGERIA
TO CFRTAIN INTERNATIONAL CONVENTIONS DONE AT GENEVA ON THE

TweLFTH DAy oF AucusT, NINETEEN HUNDRED AND FORTY-NINE AND
FOR PUKPOSFS CONNICTED THEREWITH.

[30th September, 1960)

BE IT ENACTED by the Legislature of the Federation of Nigeria as
follows— .

1. This Ordinance may be cited as the Geneva Conventions Ordinance,

1960, and, subject to the provisions of section 12, shall have effect throughout
the Federation, ' .

A 321
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g;‘r‘l"fpma' 2. (1) In this Ordinance the expression “the Conventions” means—

' (@) the First Geneva Convention, 1949, =~

(b).the Second Geneva Convention, 1949,

(¢) the Third Geneva Convention, 1949, and

(d) the Fourth Geneva Convention, 1949,
and such Conventions respectively mean the Convention done in each case
at Geneva on the 12th day of August, 1949—

() for the amelioration of the condition of the Wounded and sick in

armed forces in the field,

(u') for the amelioration of the condition of wounded, sick and shlp-
-~wrecked members of the armed forces at sea,

(m'p relative to the treatment of prisoners of war, and
(¢v) relative to the protection of civilians in time of war ;
(2); In this Ordinance unless the context otherwise requires—
' “protected internee” means a person protected by the Fourth Geneva
Convention, 1949, and interned in Nigeria ;

e protected prisoner of war” means a person protected by the Third
Geneva Convention, 1949
pmtectmg power”, in relation to a protected pnsoner of war or a
proteéted internee, means the power or organisation which is carrying out,
in the interests of the power of which he is a national, the*duties assigned
to protecting powers under the Third or, as the case may be, Fourth
Geneva Convention, 1949;
“solicitor” includes any legal practitioner having the right of audience
before the Federal Supreme Court,

PUNISHMENT OF OFFENDERS AGAINST CONVENTIONS
Grave 3. (1) If, whether in or outside the Federation, any person, whatever
breachesof ~ his nationality, commits, or aids, abets or procures any other person to

Conventions.  ommit any such grave breach of any of the Conventions as is referred toin
the articles of the Conventions set out in the First Schedule to this Ordinance,

that is tp say—

(a)jarticle 50 of the First Geneva Convention, 1949 ;
(b) article 51 of the Second Geneva Convention, 1949 ;
(¢) article 130 of the Third Geneva Convention, 1949 ;

(d) article 147 of the Fourth Geneva Convention, 1949 ;

he shall, on conviction thereof—
2 . - () in the case of such a grave breach as aforesatd involving the wilful

" killing of a person protected by the Convention in question, be santenced o
to death ; and

(1) in the case of any other such grave breach, be liable to xmprmonment '3
- for a term not exceeding fourteen years. '
(2) A person may be proceeded against, tried and sentenced in the
Federal territory of Lagos for an offence under this section committed
outside the Federation as if the offence had been committed in Lagos, and

the effence shall, for all purposes incidental to or consequential on the trial
or punishment thereof be deemed to have been committed in Lagos.

e

{
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(3) If in proceedings under this section for a grave breach of any of the

Conventions any question arises under article 2 of the relevant Convention '

(which relates in the case of each Convention to the circumstances in which
the Convention applies and is set out in the Second Schedule to this Ordi-
nance), that question shall be determined by the Minister of the Federation
charged with responsibility for matters relating to defence and a certificate
purporting to set out any such determination and to be signed by or on behalf
of such Minister shall be received in evidence and deemed to be so signed
without further proof, unless the contrary is shown.

4. (1) The Governor-General may by order provide that if any person—

(@) in the Federation commits, or aids, abets or procures any other
person to commit, whether in or outside the Federation ; or

(b) being a citizen of Nigeria, or a member of, or attached or seconded
to the armed forces of Nigeria, or a person to whom section 193 of the Royal
Nigerian Military Forces Ordinance, 1960, applies, or 2 member of or
serving with any voluntary aid society formed in the Federation and
recognised as such by the Government of the Federation, commits,
whether in or outside the Federation, or aids, abets or procures any other
person to commit, whether in or outside the Federation, any breach of any
of the Conventions which may be specified in the order other than one
punishable under section 3,

he shall be liable to imprisonment for a term not exceeding seven years.

(2) A person may be proceeded against, tried and sentenced in the
Federal territory of Lagos for an offence under an order made under this
section committed outside the Federation as if the offence had been committed
in Lagos, and the offence shall, for all purposes incidental to or consequential
g‘n the trial or punishment thereof, be deemed to have been committed in

agos. )

_ PROVISIONS AS TO CERTAIN LEGAL PROCEEBINGS
5. (1) The court before which—

(a) a protected prisoner of war is brought up for trial for any offence ; or

. (b) a protected internee is brought up for an offence for which that court
has power to sentence him to death or to imprisonment for a term of two
years or more, shall not proceed with the trial until it is proved to the

satisfaction of thé court that a notice containing the particulars mentioned

in subsection (2), so far as they are known to the prosecutor, has been
served not less than the three weeks previously on the protecting power and,

if the accused is a protected prisoner ¢i war, on the accused and ihe
prisoners’ representative.

(2) The particulars referred to in subsection (1) are—

(a) the full name and description of the accused, including the date of his
birth and his profession or trade, if any, and, if the accused is a protected
prisoner of war, his rank and army, regimental, personal or serial number ;

(8) his place of detention, internment or residence ;
(¢) the offence with which he is charged ; and

d) the court before which the trial is to take place and the time and pl:-‘zce
appointed for the trial,

Second

Schedule.

Power to
provide for
punishment
of other
breaches of

Counventions.

Notice of
trial of pro-
tected per-
sons to be
served on

* protecting

power.



A 324

1

Second - '
Schedule.

Legal repre=-
sentation of
certain per-
Sons.

No. 54 ofi 1960 Geneva Conventions,.

" (3) For the purposes of this section a document purporting—

(4) to be signed on behalf of the protecting power or by the prisoners’
representative or by the person accused, as the case may be ; and
" {b) to be an acknowledgment of the receipt by that power, representative
or person on a specified day of a notice described therein as a notice under
this section, shall, unless the contrary is shown, be sufficient evidence that -
the notice required by subsection (1) was serviced on that power, represen-
tative or/person on that day. .

(4) In this section “prisoners’ representative” in relation to a particular
protected prisoner of war at a particular time means the person by whom the
functions of prisoners’ representative within the meaning of article 79 of the
Third Geneva Convention, 1949, (which is set out in the Second Schedule to
this Ordinance) was exercisable in relation to that prisoner at the camp or
place where that prisoner was, at or last before that time, detained as 2

protected qﬁsoner of war.,

(5) Notwithstanding anything in any other enactment, any court which
adjourns a'trial to enable the requirements ®f this section to be complied
with may rémand the accused for the period of the adjournment.

6. (1) ‘'The court before which— ; _

(@) any person is brought up for trial for an offence under section 3 or 4;
or & =

(Il?q;a@'_mtected prisoner of war is brought up for trial for any offence,
shall not proceed with the trial unless—

(?) the accused is represented by a solicitor ; and .

(#7) it is proved to the satisfaction of the court that a period of not less
that faurteen days has elapsed since instructions for the representation
of the nccused at the trial were first given to the solicitor representing the
accused, P

and if the court adjourns the trial for the purpose of enabling the requirements

of this sub:section to be’ complied with, then, notwithstanding anything in

any other epactment, the court may remand the aceused for the period of the
adjournment. ‘ _

) Wi;e're the accused is a protected prisoner of war, in the absence of a
solicitor acgepted by the accused as representing him, a solicitor instructed
for the purpose on behalf of the protecting power shall, without prejudice
to the req\P_‘irements of paragraph (7) of sub-section (1), be regarded for the
purpose= of; that sub-section as representing the accused. X

(3) If the court adjourns the trial in pursuance of sub-section (1) by
reason that the accused is not represented by a solicitor, the court shall direct
that 2 solicitor be assigned to watch over the interests of the accused at any
further preéeedings in connection with the offence, and at any such further
proceeding; in the absence of a solicitor either accepted by the accused as
representing him or instructed as mentioned in sub-section (2), 2 solicitor
assigned in pursuance of this sub-sectica shall, without prejudice to the
requirements of paragraph (i) of sub-section (1), be regarded for the purposcs
of that sub-section as representjng the accused.

(4) A solicitor shall be assigned in pursuance of sub-section (3) in such
manner as may be provided by rules of court, which the Chief Justices of the
respective High Courts are hereby severally empowered to make, and shall
be entitled ;to be paid out of moneys provided by the Legislature of the
Federation such sums in respect of fees and disbursements as the Governor-
General may by regulations prescribe,

§

i
i
i
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7. (1) Where a protected prisoner of war or a protected internee has
been sentenced to death or to imprisonment for a term of two years or more,
the time within which he must give notice of appeal to any other court injthe
Federation shall, notwithstanding anything in any other Ordinance or
any Law, be deemed to commence on the day on which he receives a notice
given, in the case of a protected prisoner of war by an officer of Her Majesty’s
forces, and in the case of a protected internee by or on behalf of the superin-
tendent in charge of the prison irff which he is confined, that the protecting
power has been notified of his conviction and sentence, or of the determina-
tion of his appeal, as the case may be. ‘

(2) Nothing in subsection (1) shall affect the power which any court
may possess under any written law to enlarge the time within which an appeal
may be brought.

(3) Inany case to which subsection (1) of this section applies, the period
of thirty days referred. 2 in subsection (1) of section 28 of the Federal
Supreme Court Ordinance, 1960 (which relates to the revesting and restitu-
tion of property on conviction) and any period prescribed for the like purpose
in any other written law, shall be deemed to commence on the day on which
the notice referred to in subsection (1) of this section is received.

(4) In this section— -

(a) any reference to a notice of appeal includes a reference to a notice of

application for leave to appeal ; _

(b) where an appeal lies from the court in which a case is tried to any other
court, and from that other court to any further court or courts in the
Federation any reference to a notice of appeal, or to the determination of an
appeal, includes a notice of appeal against any judgment or decision given
by any court other than the Federal Supreme Court, whether at first

instance or on appeal, or to the determination of an appeal by any court
other than the Federal Supréme Court ; and '

(c) areference toa person who has been sentenced to imprisonment fora
term of two years or more mcludes‘a person who, after the determination
of any appeal, is ordered to be imprisoned for a term of two years ormore.

8. Where a prisoner of war has been sentenced to death by any court
in the Federation, the sentence shall not be carried out until at least six
months after the date on which the protecting power receives a detailed
communication containing— oy :

(a) the precise wording of the finding and sentence ; and

(b) a summarised report of any preliminary investigation and of the trial
emphasising in particular the elements of the prosecution and the defence.

9. (1) In any case in which a protected prisoner of war or a protected
internee is convicted of an offence and sentenced to a term of imprisonment,
there shall be deducted from that term the period, if any, during which that
person was in custody in connection with that offence, either on remand or
after committal for trial (including the period of the trial), before the sentence
began to run, or is deemed to have begun to run. :

(2) It shall be lawful for the Governor-General in a case where he is
satished that a protected prisoner of war accused of an; offence has been in
custody in connection with that offence, either on demand or after committal
for trial (including the period of the trial), for an aggregate period of not less
than three months, to direct that the prisoner shall be transferred from that
custody to the custody of an officer of Her Majesty’s forces and that he shall
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thereafter remain in military custody at a camp or place in which protected
prisoners of war are detained, and be brought before the court at the time

appointed by the remand or committal order.

“PREVENTION OF ABUSE OF RED CROSS AND OTHER EMBLEMS

10. (1) Subject to the provisions of this section, it shall not be lawful
for any person, without the authority of the Minister of the Federation
charged with responsibility for matters relating to defence, to use for any
purpose whatsoever any of the following emblems or designations, that is to
say—

(@) the emblem of a red cross with vertical and horizontal arms of the
same length on, and completely surrounded by, a white ground, or the .
designation “Red Cross” or “Geneva Cross”; '

(b) the emblem of a red crescent moon on, and completely surrounded
by, a white ground, or the designation “Red Crescent” ;

(¢) the following emblem in red on, and completely surrounded by, a
white ground, that is to say, a lion passing from right to left of, and with
its face turned towards the observer, holding erect in its raised right
forepaw a scimitar, with, appearing above the lion’s back, the upper half
of the sun shooting forth rays, or the designition “Red Lion and Sun”.

(2) Nothing in subsection (1) shall prevent the use of the emblem and
title of the Red Cross by the Nigerian Red Cross Society and its officers and
members in accordance with the provisions of the Nigerian Red Cross
Society Ordinance, 1960, and any rules made thereunder.

(3) Subject to the provisions of this section, it shall not be lawful for
any person, without the authority of the Minister of the Federation charged
with responsibility for matters relating to trade marks to use for any purpose
whatsoever— :

() any design consisting of a white or silver_cross with vertical and
horizontal arms of the same length on, and completely surrounded by, a
red ground, being the heraldic emblem of the Swiss Confederation, or
any other design so nearly resembling that design as to be capable of being
mistaken for that heraldic emblem ;

(b) hny design or wording so nearly resembling any of the emblem or

desigriations specified in subsection (1) as to be capable of being mistaken
for, or, as the case may be, understood as referring to, one of those emblems.

(4) If any person contravenes the foregoing provisions of this section
he shall be liable on summary conviction to a fine not exceeding fifty pounds
and to forfeit any goods upon or in connection with which the emblem,
designation, design or wording was used. ’

.(5) Any goods which cannot be used without a coﬁtravenﬁon of sub-

section (3) shall be prohibited indports for the purposes of the customs laws.

(6) The .foreg_o'ing provisions of this section shall not apply to a trade

_ mark registered in the Federation before the date on which this Ordinance -
" comes into operation by reason only of its consisting of or containing a design

or wording which reproduces or resembles an emblem or designation specified
in paragraph (b) or (c) of subsection (1) and where a person is charged with
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using such design or wor:fing for any purpose, and it is proved that he used
it otherwise than as, or part of, a trade mark registered as aforesaid, it shall
be a defence to prove— '

(@) that he has lawfully used that design or wording in the Federation
for that purpose continuously since before the 1st day of September, 1949,
on which date the Geneva Conventions Act, 1957, of the Parliament of
the United Kingdom was made applicable to the Federation ; or

_(B) in a case where he is charged with using the design or wording on

goods, that the design or wording had been applied to the goods before he
acquired them by some other person who had manufactured or dealt with
the goods in the course of trade, and who has lawfully used the design or
wording in the Federation on similar goods continuously since before the
1st day of September 1959. ) ;

(7) Where an offence under this section committed by a body corporate
is proved to have been committed with the consent or connivance of any
director, manager, secretary or other-officer of the body corporate,.or any
person purporting to act in any such capacity, he as well as the body :corpo-
rate, shall be deemed to be guilty of the offence and shall be liablg to be
proceeded against and punished accordingly, and in this subsection the
expression ‘“‘director”, in relation to any hody corporate established by or
under any enactment for the purpose of carrying on under public ownership
any industry or undertaking or part of an industry or undertaking, being a
body corporate whose affairs are managed by the members thereof, means
a member of that body,,

(8) Itis hereby declared that this section extends to the use in or outside
the Federation of any such emblem, designation, design or wording as
referred to in subsections (1) and (3) on any British ship or aircraft registered
in the Federation.

MISCELLANEOUS

11. (1) Proceedings for an offence under this Ordinance or under an
order made under this Ordinance shall not be instituted except by or on
behalf of the Attorney-General of the Federation.

(2) Notwithstanding anything in any other written law, neither a
magistrate’s court nor a court martial convened under the Royal Nigerian
Military Forces Ordinance, 1960, or the Royal Nigerian Navy Ordinance, |

1960, shall have jurisdiction to tryany person for an offence under section
3 of this Ordinance or under an order made under section 4 of this Ordinance.

12. The provisions of sections 5, 6 and 8, being provisions to which
subsection (1) of section 53 of the Nigeria (Constitution) Orders in Council,
1954, as the same has been amended, apply, shall not have effect in relation
to any Region or to the Southern Cameroons unless and until the Governor
of the Region or the Commissioner of the Cameroons, as the case may be,

_ has declared by notice published in the Official Gazette of the Region or of

the Southern Cameroons, as the case may be, that they shall so have effect.

13. The enactments set out in the Third Schedule to this Ordinance
shall cease to have effect in relation to the Federation.

L
y

Institution
of proceed-

-ings and

Jjurisdiction.

Regional
application
of certain
sections,

Repeal.
Third
Schedule.



A 328

No. 54 of 1960 Geneva Conventions

; FIRST SCHEDULE [section 3 (1)]

ARTICLES OF THE CONVENTIONS DEFINING GRAVE BREACHES OF THE
CONVENTIONS AND PROVIDING FOR THE TRIAL OF PERSONS ALLEGED
TO HAVE COMMITTED SUCH BREACHES

1. Article 49 of the First Geneva Convention, 1949,
.&r;i&le 50 of the Second Geneva Convention, 1949,
Article 129 of the Third Geneva Convention, 1949,
Article 146 of the Fourth Geneva Convention, 1949. o

(the texts of all four articles being identical save as stated below)—

“The High Contracting Parties undertake to enact any - legislation
necessary to provide effective penal sanctions for persons committing, or
ordering to be committed, any of the grave breaches of the present Con-

vention defined in the following Article.

Each High Contracting Party shall be under the obligation to search for
persons alleged to have committed, or to have ordered to be committed,
such grave breaches, and shall bring such persons, regardless of their
nationalify, before its own courts. It may also, if it prefers, and in accord-
ance with the provisions of its own legislation, hand such persons over for
trial to another High Contracting Party concerned, provided such High
Contracting Party has made out a prima facie case.

Each High Contracting Party shall take measures necessary for the
suppression of all acts contrary to the provisions of the present Convention
other than the grave breaches defined in the following Article. .

In all circumstances, the accused persons shall benefit by safeguards of
proper fiial and defence, which shall not be less favourable than those
provided by Article 105 and those following of the Geneva Convention
relative to the treatment of Prisoners of War of August 12, 1949.” :

(Note : In the third Geneva Convention, 1949, the words “the present
Convention” are used in place of the words “the Geneva Convention
relative to the treatment of Prisoners of War of August 12, 1949”).

2. Article 50 of the First Geneva Convention, 1949.—Grave breaches to
which the preceding Article relates shall be those involving any of the follow-
ing acts, if committed against persons or property protected by the Coven-
tion : “wilful killing, torture or inhuman treatment, including biological
experiments, wilfully causing great suffering or seriousinjury to body or health,
and extensive destruction and appropriation of property, not justified by
military necessity and carried out unlawfully and wantonly.

3. Article 51 of the Second Geneva Convention, 1949.—Grave breaches
to which the preceding Article relates shall be those involving any of the
following 4cts, if committed against persons or property pratected by the
Convention : wilful killing, torture or inhuman treatment, including bio-
logical experiments, wilfully causing great suffering or serious injury to body
or health, -and extensive destruction and appropriation of property, not
justified by military necessity and carried out unlawfully and wantonly.

4. Article 130 of the Third Geneva Conzvention, 1949.—Grave breaches
to which the preceding Article relates shall be those involving any of the
following acts, if committed against persons or property protected by the
Convention : wilful killing, torture or inhuman treatment, including bio-
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2 &
logical experiments, wilfully causinfg great suffering or serious injury to body
or health, compelling a prisoner of war to serve in the forces of the hostile

power, or wilfully depriving a prisoner of war of the rights of fair and regular
trial prescribed in this convention.

5. Article 147 of the Fourth Geneva Convention, 1949.—Grave breaches
to which the preceding Article relates shall be those involving any of the
following acts, if committed against persons or property protected by the
present Convention : wilful killing, torture or inhuman treatment, including
biological experiments, wilfully causing great suffering or serious injury to
body or health, unlawful deportation or transfer or unlawful confinement of
a protected person, compelling a protected person to serve in the forces of a
hostile power, or wilfully depriving a protected person of the rights of fairand
regular trial prescribed in the present Convention, taking of hostages and
extensive destruction and appropriation of property, not justified by military
necessity and carried ot unlawfully am{ wantonly, - )

, SECOND SCHEDULE (sections 3 (3) and 5 (4))
- CERTAIN OTHER ARTICLES OF THE CONVENTIONS REFERRED TO IN THE
ORDINANCE

1. Application of the Conventions,—In each of the Conventions Article 2
lays down the application of the Convention, and reads as foilows—

“In addition to the provisions which shall be implemented in peace time,
the present Convention shall apply to all cases of declared war or of any
other armed conflict which may raise between two or more of the High
Contracting Parties, even if the state of War is not recognised by one of
them.

The Convention shall also apply to all cases of partial or total occupation
of the territory of a High Contracting Party, even if the said occupation
meets with no armed resistance.

Although one of the Powers in conflict may not be a party to the present
Convention, the Powers who are parties thereto shall remain bound by it in
their mutual relations. . They furthermore be bound by the Convention in
relation to the said Power, if the latter accepts and applies the provisions
thereof.” '

2. Prisoners’ Representatives Article 79 of the Third Geneva Convention,
1949.—1In all places where there are prisoners of war, except in those where
there are officers, the prisoners shall freely elect by secret ballot, every six
months, and also in case of vacancies, prisoners’ representatives entrusted
with representing them before the military authorities, the Protecting
Powers, the International Committee of the Red Cross and any other organi-
sation which may assist them. These prisoners’ representatives shall be
eligible for re-election. .

In camps for officers and persons of equivalent status or in mixed
camps, the senior officer among the prisoners of war shall be recognised as
the camp prisoners’ representative. In camps for officers, he shall be assisted
by one or more advisers chosen by the officers ; in mixed camps, his assistants
shall be chosen from among the prisoners of war who are not officers and shall
be elected by them. :

Cl =
o

Election.



A 330

‘a;
No. 54 of 1960 Geneva Conventions

Offiecr prisoners of war of the came nationality shall be stationed in
labour eamps for prinonern of war, for the purpose of earrying out the eamp
administration dutien for which the prisoner of war are responsible, These
officern muy he dleeted w privoners’ representatives under th first paragraph
of thit Artiele,” In oueh w eane the wsistanto to the prisoners’ repreoentatived
uhiall he ehesen from amonge theoe privoncro ol war who are not ollicers,

Lvety representative eleeted muot be upproved by the Detaining Power
betore he huy. the it to commence hio duties,  Where the Detaining
Power refundy to upprove u prisonier of wur clected by his fellow prisoners of
war, it must #form the Protectitg Power of the reason for such refusal, .

T all cavey the privoners’ representative must have the same nationality,

language and customs as the prisoners of war whom he represents, 'Thus,

prisoners of war distributed in different sections of a camp, according to
their nationality, language or customs, shall have for each section their own
prisoners’ representative, in accordance with the foregoing paragraphs.

THIRD SCHEDULE (section 13)
EnacTMENTS REPEALED

-
-

Geneva Convention Act, 1911. 1 and 2 Geo. 5, ¢.20. .
Geneva Convention Act, 1911 (Colonies) Order in Council 1917.
British Protectorates (Geneva Convention) Order in CouncikT917.
Geneva Cﬁnvention Act, 1937. 1 Edw.8 and Geo. 6, c.15. )
Geneva Convention Act, 1937 (Colonies) Order in Council, 1937.
—British Protectorates (Geneva Convention) Order in Council, 1937.

Geneva Conventions, 1906 and 1929 (Mandated Territories) Order in
Council, 1937. : -

Geneva Conventions Act, 1957 (5 and 6 Eliz. 2, c. 52). _

2 £ —

o

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me, to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments

]
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J. W. ROBERTSON,
GovernorGeneral

(L.S.)

No. 55 1960

Federation of Nigeria

IN THE NINTH YEAR OF THE REIGN OF .

HER MAJESTY QUEEN ELIZABETH II

S JAMES WILSON ROBERTSON, G.C.M.G., G.C.V.0., K.BE,
' Governor-General and Commander-in-Chief

AN ORDINANCE TO AMEND THE INTERPRETATION ORDINANCE Title.

[30th September, 1960) Commence-
ment.
BE IT ENACTED by the Legislatur: of the Federation of Nigeria Enactment.
as follows— "

1. This Ordinance may be cited as the Interpretation (A i
Ordinance, 1960, and shall be of Federal application. sl S

application.
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No. 55 of 1960 Interpretation (Amendment)

Amend-
ment of
) section 3.

2. Section 23 of the Interpretation Ordinance is amended by the deletion
of the definition of “military forces” and the substitution therefor of the
following—

¢ “military ‘forces” includes all officers, warrant officers, 1ON-COMIMis-
sioned officers, civilians, ratings and rank and file belonging to and borne
on the strength of or seconded for service with the Royal Nigerian Military
Forces or the' Royal Nigerian Navy ;’.

This printed impression has been carefully compared by me
with the Bill which has passed the Federal Legislative Houses and
found by me to be a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments

wam
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SUPPLEMENTARY APPROPRIATION (196U-61)
(No. 2) ACT, 1960
ARRANGEMENT OF SECTIONS

Secliom
1. Short Tatle.
2. Supplementary Appropriation of £729,060.
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