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; a
The following Bill, which will in due course be presented o the
House of Reprcsentntives for enactment, is published for general

information,

I’OR
AN ORDINANCE FOR THE nsmm.zsamm oF A Fm:mm. BoaArp oF INLAND ‘'Title.
. REVENUE FOR THE DUE ADMINISTRATION OF THE INCOME Tax ORDINANCE, ..
7O MAKE PROVISIONS FOR THE POWERS AND. DUTIES OF sutit Boamp,
70 FROVIDR FOR THE BSTADLISHMENT OF SCRuTINGGR COMMITTRRS AND -

Bopsra of Apprar. COMMISSIONERS, AND TO PROVIDE FOR CONSEQUENTIAL
mmmm AND CBRTA‘IN‘ MINOR AMENDMRNTS TO THR INCcOME Tax
ORDINANGE. B s
_ _ 1
(By Nort‘:e, see xecbou 1) Coménencc-
men! s

'[l BE IT ENACTED by the Legislature of the Fedcratmn of Nigeria as  Enactmient.
followe—

1, (1) This Ordinance may be cited a8 { the Income Tax Administration Short title, ..
Ordinance, 1958, and shall come into operation on & day (in this Ordinance ~commence-
referred to as the appointed day) to be appointed by the Minister by notifica- e,
tion in the Gazette. i

(2) This Ordinance shall be construed as pne with the fnmme Tax Cap. 92, _
Ordinance (in this Ordinance referred to as the principal Ordinahce). '
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Interpreta-
tion.

No, 10 of
1952,

No. 8 of
1958,

EstablisH-
ment and

- copstitution
of del

" Revenue,

2. (1) Definitions— L
“Board” means the Federal Board of Inland Reévenue lished in
" accordance with section 3 ; _ , e
*#Chairman” means the Chairman of the Board;
“Minister” means the Minister charged with responsibility for matters

. . relating to income tax ;

“subsidiary legislation” includes any order made by the Governor-
General, any rules, regulations, conditions prescribed or other like instru-
mt': " : %

(2) Whenever necessary and appropriate any reference in this Ordinance
to the principal Ordinance and to any subsidiary legislation made there-
under, shall be taken to include a reference to the Aid to Pioneer Industrics
Ordinance, 1952 (repealed by the next mentioned Ordinance subject to the
saving provision therein mentioned) and to the Industris]l Development
(Income “I'ax Relicfy Ordinance, 1958, and to any subsidisry legislition

" made under the latter two Ordinances in relation to and for the purposes of
 the provisions of Part III of those two Ordinances. =

3. (1) There shall be taken to have been established, on the appointed
day, a Board of which the official name shall be the Federal Board of Inland

(2) The Board shail consist of not more than six members of whom one
shall be Chairman and one Deputy Chairman. *
3) The Governor-General shall appoint a Secretary to the Board who
shal!(ngtbe a member of the Board but vggg]:hall be responsible for maintsin-
ing the records of the mimites of the Board and of any of its decisions, -
directions, instructions, authorisations and other like matters. ;
(4) The Chairman, Deputy Chairman and the other members of the
Board shall be appointed by the Governor-General from amongst members
of the public service of the Federation. The Chairman, Deputy Chairman .
and the Secretary to the Board shall be, and the remaining officers may be,
officers whose normal duties are solely concerned with the administration or
execution of the principal Ordinance or any other Ordinance the administrs-
tion of which is entrusted to the Board, ' ;
{5) The Deputy Chairman shall act as Chairman~—-
{a) whenever the Chairman is absent from Nigeria ;.
(&) if the Chairman is outside Lagos ov is tempararily absent from duty
for any reason ;- ' : :

{¢) whenever the office of Chairman is vacant; -
unless some other person qualified to be appointed as Chairman has been
appointed to act as such. ' . :

(6) Whenever any member of the Board (other than the Chairman) or its
Secretary is temporarily absent from duty for any reason the Board may
authorise an officer of the Federal Inland Revenue Department to be 2
member of the Board or its Secretary, asthé casemay be, during the period of
such absence. ' %

(7) Any three members of the Board, of whom one shall be the Chair-
man, shall constitute 2 quorum. .

1 -
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(8) Notwithstanding that the Legal Adviserto the Board is at any time
» member of the Board, he may appedr for.and represent the Board in his
Emfeliiomll capacity in any. proceedings in which the Board is a party: .
ravided that in such circumstances he shall not give any eyidence on behalf
. of ﬁlﬁ Mdn p i a ’ i VR A :
~ 4. Subject to the provisions of this Ordinance— Powers and
" . (1) the due admitistration of the principal Ordinance and the tag shall S92 oF,
_- be under the care’and management of the Board who may do all such R
%cts a8 may bo deemed necessary and expedient for the assessment and
collection of the tax and shafl account for all amounts so collected in a
manner t0 bo prescribed by the Minister; '
(2) whenever tho Board shall consider it necessary with-respect t
. tax du, the Board may acquire, hold and disposc of any pfoperty take:
sccutity for or in satisfuction of any tax or of any judgment debt duc in
respect of any tax and shall accolynt for any such préper:{ and the procee
of sale thereof in & manner to be\prescribed as aforesaid; _
(3) the Board may sue and besued in its official name and, subject
to any cxpress provision under' any subsidiary legislation or otherwise,
-the Hoard may authorise any person to accept service of any document to
be sent, served upon or delivered to the Board ' |
(4), as from the appointed day all the powers and duties which are at that | -
date in the Commissioner (whether by the definition of Commissioner in R
the principal Ordinance or otherwise) under or by virtue of the ﬁn ipal - \
. Ordﬂ;m c¢ and any subsidiary legislation made thereunder shall be taken N
tghtve been transferred to and conferred upon the Board by virtue of this \\
)rdinance; '
(5) the Board may by notice in the Gazette or in writing authorise any ( T
person within or without Nigngp. to~— " \

‘(3) perform or exf:ﬂife, on behalf of the Board, any power or duty
conferred l:‘POn the Board other than the powers or duties specified in the
First Schedule, and . A : \ P

(8) receive any notice or other document to be fygn, delivered or\
served upon the Board under or in consequence of thig Ordinance, the
principel Ordinance and any subsidiary legislation made thereunder;

(SA“in the exercise of the powers and duties conferred upon the Board,

the Board shall be subject to the authority, direction, and control of the . -
- Minister and any written direction, order or instruction given by him after SN

consultation with the Chairman shall be carried out by the Board: !
Provided that the Minister shall not g’:ve any direction, order or instruction
in respect of any particular person which would have the effect of requiring
the Board to an additional assessment upon such person or to increase
or any asscssment madeé or to be made or any penalty |
“imposed or to be imposed upon or any relief given or to be given -
to or to defer the collection of any tax, penalty or judgment debt
‘due bf such pérson, or which would have the effect of altering the
normal course of any proceedings, whether civil or criminal, relating
¢ither to the recovery of any tax or-penalty or to any offence relating to tax;

(7 w:g; claim, objection, appeal, representation or the like made by any

rson under any provision of the principal Ordinance or of any subsidi
gislation madg thereunder shxﬁnhe made in. accordance with 's:g

Ordinance and legislation ; and B

(3
3
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Ae (8) in.any claim. pr matter or upow any ebjection or sppeal under the
_ principal Ordinance or under any subsidiary legislation mide thereunder,
Y any act, matter or thing done by or with the authority of the Board, in
%4 pwisuance of 3oy provisions of the principal Ordinance or shbsidiary |
§  legislation made thereunder, shall not be subject to challenge on the i
 thatsuch act, matter or thing was not or was not proved to be in accordance
e = with any direction, order or instruction given by the Minister.
. Slewitie, 5. (1) Anything required fo be done by the Board; in relation o the
aton | powersor duties specified in the First Schedule to this Ordinance, may be
-of powers,  Signified under the hand of the Chajrman, or of an officer of the Federal
duties, ete. - Inland Revenue Department who has been authorfsed by the Board to signify
o from time to time anything done or tobe done by the Bosrd in respect of such
' powers ordutics. - : . ' *
{2y Any authorisation given by the Board under or by virtue of this
Ordinance shall be signified under the hand of the Chairman unlcss wach
_authority is notified in the Gazette, €
be(s)" Subjec&t to t;ubsecgidn 1) of this section, any notice or other document
tQ’ mnn - 0 ﬁj 1-!-. l.—llﬂ i
thcrmf?xder, shﬁielrbe ‘531;?3:- o E "
(a) it is signed by the Chairman or by any person authorised by him ; or
(8} such notice or document is printed and the official name of the Board
. is duly printed or stamped thereon. o
. _{(4) Every notice, authorisation or other document purporting 1o be 2
natige, aythorisation ar other document duly given and signitied, notified or
hearing the official name of the Board, in accordance with the provisions of
this section, shall be deemed to be so given and signified, notified or otherwise
without further proof, until the contrary is shown. s
Redesigna- * ° 6. The Inland Revenue Department and its Officcs shall be redesignated
o, and become known 45 the Federal Inland Revenue Department and as
Federal Tnland Revenue Offices respectively and the titles of officers of the
Federal Tnland Revenue Department as specified in the first column of the
Second, *Second Schedule shall be redesignated with the titlés specified in the second
Schedule. cohmofmh schedule. : _
Consequen- 7. The provisions of the principal Ordinance and of any subsidiary
tial . " legiélation made thereunder are amended in accordance with the provisions
smendments * of'the Third Schedule. .
principal s o b
Ordinance. '
Schedule. .
Retros- - 8. (1) Whenever necessary and approptiate for the assessoent and
pective collection of tax (including any procesdings there.for}.‘ any prosecution, the
h“?o:;l’“"““ imposition of any penalty or for the giving of any relief or other matter under
provisions.,  the principal Ordipance and any subsidiary legislation made thereunder, for
the year of assessment commencing on the st day of Ayi:ﬂ' 1958, and for any
preceding year of assessment, the powera and duties of the Minister and of the
Third Bosrd under this Oxdihagee and the amendments effected by the Third
Schedule. Schedule thereto shall be. deemed always to have had effect. '

=" (2) Anythiog made or done or having effect as if made or dope under or
for: the purpose of the principal Ordinance or any subsidiary legislation made
thereunder by the Commissioner or by any person authorised by him, before
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the appointed day and having any continuing or resulting effect shall be
treated as from that day es if it were made er done by the Board and the
provisions of this subsection shall apply in like-manner to any notice or other -
document given to the Commissioner or to any such person undler or for the
purpose of the principal Ordinance and such legislation, S ;-

(%) Where in any procecdings, pending on appointed day, the.
Commissioner is & party thereto, ag from the appointediday the Board shall be

_and shall be deemed always to have been a party thereto, in substitution for

the Commissioner, and where in any proceedings before the appointed day

the Commissioncr was 4 party thereto, and arising out of those proceedings, - -
further proceedings, by way of execution or otherwise, are sought to be .

instituted on or after the appointed day the Board shall be treated as having
been u party to such proceedings beford the appointed day in substitution for
the Commiseioner. e i

4) Where durin
of March, 1959 (bmi _
docutnent is used for any purpose of the principal Ordinance or-any subsi-
diary legislation made thereunder and in such form, book or other document -

the period from the appointed day to the 31st day

days inclusive) any printed form, book or other . |

there is uny reference: to the Commissioner or to the Commissioner of -

Income Eax the same. shall be taken to be a reference to the Board,

9. Notwithstanding any of the provisions of:this Ordinance, for the
purpose of any order made under section 33 of the principal Ordinance
which contains x provision us pare of the arrangements specified irt any such
order for exchange of {nformation with—- 5

(@) the Commissipner of Income Tux, then, as from the appointed day, -

Certain
double
tnxation
arrange-
mcnt.ga

the Chairman shall be taken to be the Commissioner of Income Tax for -

the purpose of and while any such order remains in farce ; or

(6) the Commissioner as defined irt section 2 of the principal Ordinance,

then such section 2 shall be taken. to include, for the purpose of and while
any such order remains in force, the following definition—
“Commissionet” means the Chairman of the Federal Board of
Infand Revenue, . - o e ' :

10. At any time after the appointed day the Governor-General-may
by Order delete any of the powers or duties specified in the First Schedule
or include therein udditionlfo /éfs or dutics and mdy do so by amendment
of such Schedule or by substituting a new Schedule therefor.

11, (1) From time to time, on or after the agpointed day, the Ministér
may, by notice in the Gazette, declare the establishment of-one or more
‘committeea (hereinafter referred to as Scrutineer Committees) for such
area or arcas within Niﬁcria as he shall think fit for the purpose of making
recommendations in relation to the assesament of profits and to claims for
fosses incurred in such cases as may be referred to them in accordance with
the provisions of this Ordinance, : _ '
(2) A Scrutincer Committec shall consist of not mare than five persons,
none of whom ahall be a public officer, - _
(3) A member of a Scrutinieer Committee— .
(a) shall be appointed, by notice in the Gazette, by.the Minister from
among persons who appear to the Minister to haye had experience and
shown capacity in the management of a:substantial trade or business in .
Nigerin} 9 it

]

-

Power. to
amend the
First
Schedule.

Estgblish-
ment and
constitution
of
Scrutificer
Committees.
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. (b) shall, subject to the provisions of this subsection, hold office for =
period of thtee years from the date of his appointment ; -
. {:2 ‘may at any time resign his membership by notice in writing addressed
) to the Minister ; _
. T {(d) shall: cease to-be—s member upon the Minister determining thar
*o, his office a8 siich member be vacant and upon Notice of such determination
g . being published i the Gazette forthwith ;
{(¢) shall be eligible for appointment or re-appointment to any Scrutineer
Cégmitteebsnlegls I?tis oﬁ!:g?gas become vacant under p:gygnph {d);
(f) shall be paid such fee for each meeting of the Scrutincer Committee
which he attends and, if considered necessary for any particular member,
such allowances for travelling expenses to such ings, s may be.
~ determined by the Minister with the approval of the Council of Ministers. ~
S T 4) Without prejudice to th ity of paragraph f subsection
O g Nk plaln s ol o parr 8) of vt
(a) has been absgnt from two consecutive meetings of the Committee
without the writtefi permission of the Chairman where such Committee
is meeting in the township of Lagos, or, in any other case, of the officer
of the Federal Inland Revenue Department in charge of the office where
such meetings are held ; or ' .
(5) is incapacitated by physical or mental illness ;or
~ (¢) has committed an offence under the principal Ordinance ;
the Minister shall make a determination in aceordance with paragraph (d)
of subsection (3) that his office as such member is vacant, ;

(5) Any thres' members of a Scrutineer Committee shall constitute 2
quorum and at any meeting of a Scrutineer Committee the Committes shall
_ appoint one of its members to be chairman of the Meeting. ™

Power of 12, (1) As often as he thinks fit, after consultation with the Chairman,

Minister o the Minister may give the Chairman a direction in writing with respect to 2
irections ~ Specific class of persons carrying on (whether in partnership or v m§
in relation to  any trade, business, pr .fession or vocation in any area for which a Scrutineer
specified Committee has been established and the Minister shall give copies of such

asses of direction to each member of such’' Committee,

 (2) The Minister may, at any time,'by notice in writing to the Chairman,
“and to each member of the Scrutineer Committee concerned, cancel any
- direction given under subsection (1), - e

% _ (3) Where any such trade, business, profession or vocation is carried on
. in two or more areas in connection with which a direction has been given
under subsection (1), the appropriate Scrutineer Committee for the purposes
- of the provisions of sections 13, 14 and 15 shall be the Scrutineer Committes
; %f the area in g:?ich is situated the wglﬂ%c: ;f;dtiig Federal Iofnhndthc Revenue
rtment assessment ' mn respei gains or

prf:%il of thatwtradi,againm, profession or Vacstion. e .

- Lists of w13, Subject to the provisions of section 15, so long g5 any direction given
persons and= yyider gection 12 s in force, before the making of any asscssment under
AR section 53 of the prineipal Ordinance upon any person falling within the class

or persons specified in such™direction, wholly or partly in respect of the gains
or profits; or a share thereof, from such general or particular kind of trade,
business, profession or vocation as may be referred to in any such direction,
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the Board shall cause to be prepared, at such regular times as the Board shall
direct, » List, for the Scrutineer Committee named in such direction, contain-
inf the name and address of every auch person and the amount of the assess-
able in ome from such trade, business, profession or vocation which it is
proposed to include in the computation of the chargeable income of such
person for the purpose of making such assessment upon such person.  Where .
the amount has reference to a share of profits in a partnership, the -~ -
proportion in which the person whose name appears against such amount is
entitled to share in the partnership profits shall also be recorded in the List,

if known to the Federal Inland Revenu» Department, . S
14. (1) The Board shall inatruct an officer of the Federal Inland Revenue Meetings

nt to act as Secretary to a Scrutineer Comunittee which shall meet “f‘dsd“tt‘i'f:e'“
at such office of ‘that Department in the arca for which the Committee has & nTi Ao
been established as shall have been notified to each member of the Committee,  etc.
at such regular times and day or daya in each month ag shall be arranged from
time o time between the Committee and the officer-in-charge of that office,
who shall have regard to the number of assessments to be made in connection
with which a List will be required to be made for any such meeting ; Provided =
* that with respect to any regular day for 2 meeting so arranged, the officer-in- = -
~ charge of that office may grive due notice to the members of the Committee of
the cancellation of such meeting, whenever there are no names for entry in a
* List for that meeting or an insufficiency of names to warrant a meeting. .
2) The Secretary of a Scrutineer Committee shall maintain an Attend-
ance Book in which he shall record the date of egch meeting of the Scrutineer
Committee and he shall produce the book at ea¢h such meeting and each of
the members thereof attending that meeting shall sign his name in that book.
(3) At each meeting of a Scrutincer Committee, its Secretary shall
producs the appropriate List for the meeting, prepared in accordance with ~
soction 13, for scrutiny by the members of the Committee attending such
mesting. .
(4) Atameeting of a Scrutineer Committes, with respect to the proposed
amount of the assessable income shown against the name of any personon ..;. -
the List produced at such meeting— C R
(s) the Committee may enquire of its Sccretary the kind of trade, .
business, profession ot vocation from which such income arose, the period -~
for such income, whether the proposed amount was estimated either in the
ab ence of a return, statement or account, or upon a rejection thereof as
factoty, or was estim ted or computed having regard to any such
return, statement or accountgbut the Committee shall not have access toany
such return, atatement or other document in the possession of the Federal
Inland Revenue Department ; ' ' .
(b) if after making any such enquiries the: Committee, from its local or
genaral knawledge of such income of that person or of such trade, business,
profession or vocation ot of the amount of income arising from a similar
» businzss, profession or vocation for that period, is of opinion that
the proposed amount is insufficient the chairman of the Committee shall
at such maetin » record, in writing against the proposed amount, the revised
amount which the Committee recommends should replace the proposed -
amount and the brief ressona for such recommendation, .
(5) The offi er«in-charge of the Federa] Inland Revenue Office where d
- any such recommendation has been made shall have due regard thereto in

glvini instructions for the making of the assessment in question, amthwhere . o
the difference betwéen the proposed amount and the revised amod

i
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- to be

recommended is more than five hundred pounds, he shall refer the matter to

the Board for its instructions befors making any assessment, and the Board
shall q;ixiy consider such recommendation and give such instructions a8 jt

15. (1) Notwithstanding the provisions of sections 13 and 14, where in
the case of any person any officer-in-charge of 2 Federal Inland Revenue
Officg ‘considers it necessary, by reason of the provisions of section 64 of the
principal Ordinance, or for any other reason of urgency, that an assessment

* should be made upon such person immediately and but for such urgency

thé case would have been one where such person’s name and address and
proposed amount of assessable income would have been shown on a List
in accordance with section 13, he may give instructions that such asscssment
be made at once. ' ' :

" (2) Where any such -assessment has been made, at the meeting of the

appropriate Scrutineér Corimittee to be held next after the making of such
assessmment, such name, address and proposed amount shall be shown in the
List for such meeting and where any recommendation is made to revise that
amount the provisions ‘of sitbsection (5) of section 14 shall apply with any

necessary modifications with  view to increasing such assessment, if under

objection or appeal, or to the¢ making of an ddditional asscssment.

16, Where any person has made a claim, under the provisions of section
20 of the principal Ordinance, in respect of a Joss incurred by him in any
trade, business, profession or vocation, then before the amount of-the claim
is admitted or determined, the name and address of such person-fnd the
amount in which it is proposed to admit or determine such claim shall he

included in any List prepared in accordance with section 13 in which, if

such person had declared income from such trade, business, profestion or
vocatign, his name, address, and 2 proposed amount of assessable incoms in
respect of such trade, business, profession or vocation, Would have ap;
bt meebeicaaten R L spon g siang Lo ity
apply with any necessary madifications, and in particular, in p ;
of subsection (4) of section 14, substituting for the word “insufficient” the
word “excessive”, :
17. The provisions of sections 12 ta 15 shall not zpply to zny individual
anseiucg. ‘to tax under section 25 of the princip-.r Ordinance and the
provisions of section 16 shall not apply to any individual who, but for his
claim in respect of a lpss, would notmally have been 50 asicssed to tax.

FIRST SCHEDULE (sectiona 4(5),5(1)
and 10)

: 'u:Powm_s or DUTIES TO BE PERFORMED OR EXERCISED °
i BY THE BOARD ALONE

As from the appointed day, the powers or dutiss specified in or imported
into the foﬂo“ringppt‘::wisior;?sf’behl P;owers or duuupﬁcfthe Commi:p-?oacr
before that day and by virtue of this CUrdinance becoming powers or dutics
of the Board an that day) shall.only be performed or exercised by the Board,
who shall have no power to authorise ariy other person 1o perform the same,
namely, the powers or duties in sections 3 (3), 4 (3), 5 (2), 9 (1} {k), (), and
(@), 10 (1) (), 12 (2), 13 (2), (3} and (4), 14, 16, 17, 27, 28, 29 51}. 59, 67 (4%;
69 (1), 70, 72 (3). 73 (2), and 77 of the principal Ordinance and in paragrap
20 of the Fourth Scliedule théreto, the power, in paragraph 24 (7) of such
Fourth Schedule to prescriba rales, and the powers or duties in section 15 of
the Aid to Pioneer Industries Ordinance, 1952, and in section 14 of the
Industrial Development (Income ‘Tax Relief) Ordinance, 1958.

s
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SECOND SCHEDULE (scction 6)

N Re Duwmrmn
~ First Column Second Column
Commissioner of Income Tax Chairman_of Federal Board of
' ’ Inland Revenue
Dc_Futy Commissioner of Income D%n’ ty Chairman of Federal
X oard of Inland Revenue =
Senior Asustant Commissioner of  Chief Inspector of Taxes TR
Income Tax e
: Al%?tunt Commissioner of Income  Principal Inspector of Taxes
ax s
Senior Asscasment Officer -~ - “Senior Inspector of Taxes

Assessment Officer ' Inspéctor of Taxes . ~—

THIRD SCHEDULE (sections 7 and 8 (1)) ..
- ‘ AMENDMENTS TO THR mmcxmr. Onmmmcx ;
Section 2. :
Dalete the definition of “Commissioner” and mbmmte—-- _ =l
*‘Board’ means the Federal Board of Inland Revenue established under  —
the Income Tax Adminiatration Ordinance, 1958”. .
Tmm the principal Ordinance, m;d in any swbndiary kgn!qrwu

de the word “Commissionet” and its grammatical var:auons and
swbetitute, with the appropriate grnmmatzcal vnriauun—- :
llnwd!l
Saction 3. R
Delete iublectidm (l), (2) and (4)
Section 6.
de suhsection (4). ' :
In subsection (1)~ : ' . |
Before the words: “any temtory" insert the word.s—- ,
“any other Region or of” " o p
After the words “laws of that” insert the words— % T T
“Region or : g s
Aj. the end of section 33 add— w ]
_ “(7) In this section ‘Region’ includes the Bouthem Camieroons". ko
Section 41,
Delste subection (1) and snsert—

"(1) The Board may by notice in writing if it thinka it necessary, declare
dp!;rton to be the agent of any other h&emn whether residént or non-
ent), and the’ n 8o de red shall b deemed to be the agent of -
such other person for the purposes of this Ordinance, and may be required
to pry anx tax which is or Will be payable from any moneys mcludlﬁg
Ecmtom‘ ary, wages or any other remuneration, which may be held
him for, or due or to bccoma due b u{ him to, the persan whose agent he
been declared to be, and in defult of such payment the: tax shall be
reoovmble from him in the manner provided by section 67.”

1
e
¥
»

f
I |



C190

No. | of 1958  Income Tax Administration

ha

Section 59,
Delete from the rn:rgmd note the word “Supreme” and aﬁhﬂtﬁ
“appropriste High", -

Delete subsection (1) and fnsert—

“(1) (a) Subject to the provmons of subsection (16} of lethon‘ﬁﬂ any
person who, having dppealed against an assessment made upon him tothe
appropriate Appeal Commissioners under the provisions of section 60,
is aggrieved by the decision of such Commissioners may appeal against the
assesement and such decision to the riate High Court upon giving
notice in writing to the Board within days sfter the dste upon which
such decision was given : Provided that nomthsndmg the Ispee of awth
pmodof:huiydzygbymtmomthmaﬁrthapmddmym
such person may appeal against the said 2sscssment and decision if he
shows to the satisfaction of the Jlldie that, owing to absence from Nigeris,

sickness ot other resionable cause he was prcvcnted from giving notice of
appeal within such period of thirty days, and that there has been no
unreasonable delsy on his part; and upon the judge being 30 satisfied,
such person shall give such notice in writing to the Board mthm seven

days thereof,
by Where no riste body of Appal thmanoncu has becn

apgom with umdxcuon‘iiip to hear an agF 60 +
upop any section 60, such person,
agncvcd thoaauument and having failed to mthﬁ:em
in the manner provided in subscction (4} of aecbon 57,
the assespment to the sppr ?mtcH: givingnoheeium
to the Board within thirty days after the datc service upon him of notice
of the refusal of the Board to amend the assessment 2s desired and the
provisions of the proviso to paragraph (d) so far as they are applicable
shall apply.

(¢) If the Board is dissatisfied with a decision of any Appeal Cominis-
sioners, it may appeal against the decision to the appropriate High Court
(and the provisions of subsection (16) of section 60 shall not to any
such appeal by the Board) upon giving notice in writing to the otba
‘party to the appeal under section 60 upon which such decision was given,
‘within thirty days after the date upon which such decision was given and
the provisions of this section 5o far 2s they are applicable shall spply to 2ay
such appeal to the appropriate High ConrtbvtheBurd

A;t thelend of subsection (10) add— S

“; and in making, amending or replacing any such:rules so mtdc there
! be made such retrospective provisions s may be considered necessary

in particular having regard to the changes effected by the Income Tax

Administration Ordms.ncc, 1958, and to the rel:roapecuve provisions of
section 8 thereof”. ,

Delete section 60 and fnsert—

Lippealsto  “60. (1) Anyperson who being l%ieved by 2n assessment

Appes  made upon him, has with the Board in the manner
Tors. provided in tubeecnon (4] of section 57, may appeal against

sioners. -
T the assessment to the appropriate Appeal Commissioners upon
4 gwmgnuucemwnﬁngtotheBoardm&totheneerduyto

: such Commissioners within thirty days after the date of service
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upon him of notice of the refusal of the Board to ameénd the
apaessment as - desired: Provided that notwithstanding the.
. lapse of such period of thirty days, by not more than a further
petiod of sixty days, auch person may appeal ngainst the said. _

mmlmir:lt iif he gwela: s(u;.h Céodt)mixﬁs;ionem fthebwhfz)m\ ; S
mentioned in patagraphs (a) to nclusive of subsection( kit
and if he nhol:vn g} t%_wir satisfaction ‘that, owing to absence ..
from Nigeria, sickness or other reasonable cause he was prevented %
from giving notice of appeal within such period of thirty days,
and that there has been no unreasonable delay on his part;
and upon .the Commissioncrs being so satisfied, such person . .- .- -
shall give such notice in writing to the Board and to such secretary B
within seven days thereof. i ;s

(2) A notice of an gppeal against dn assessment, to be given
under subscction (1),shall specify the following particulars—

(a) the official number of the assessment and the year

of assessment for which it was made ; - :

(b) the amount of the tax charged by such ent; -

(¢) the amount of the total income or of the chargeable ™ .
income upon which such tax was charged as appearing in -

the notice of the assessment ; i -
d) the date upon which the appellant was served with :

n:‘tiicadof refusal of the Board to amend the assessment as -~ -
red ;- . _ .

&c) the precise grounds of his appeal against the assessment ; . '

(f) an address for service of any notices, precepts or other
documents ta be given, by the secretary to the appropriate = -
Appesl Commissioners, to the appellant: Provided that at RN .
any time the appellant may give notice to such secretary and '
to the Board, %y delivering the same or by registered post,
of & charige ‘of such address but any such notice shall not -
be valid until delivered or reccived. = »
(3) From time to time, on or after the appointed day, the

Minister may, by notice in the Gazette, declare the establishment
of such one or more bodies of Appeal Commissioners and for -. "
stch area or areas within Nigeria as he shall think fit, ,
(4) A body of Appeal Commissioners shall consist of not o
more than five persons, none of whom shall be a public officer. Ll
At any meeting. of such Commissioners they shall appoint one
of themselves to be chairman and every decision of the is-
sioners shall be signified under the hand of the chdirman,
three of such Commissioners may hear and decide an appeal,
(5) In respect of each body of Appenal Commissioners, each .
Appeal Commissioner— By o
a) shall be appointed by notice in the Gazette, by the . 5
Minister from among personis who appear to the Minister /"7
to have had experience and shown capacity in the management ——aiEe
of a subatantial trade or business or the exercise of a profession g
in Nigeria and, so far as passible, the Minister shall endeavour R
to secure that oe Commissioner of each body of Appeal :

e

gt
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Commissioners is either 2 member of an-incorparated soci
of accountants, having the dpproval of the Minister, or i:tz
person who is experienced in the coraposition of and inter-
pretation-of aceaunts and has 2 working knowledge of general
accousitancy principles;
{F) shall, subject to the provisions of this subsection, hold
office for 2 period of three years from the date of his appoint-
-~ ment; L& 5
(¢) may at any time resign s an A Commissioner by
notice in writing addressed to the Minister, except that upon
the réquest of the Minister he may continue to act 2z an
. Appeat Commissioner and sit at any further appeal hearing
in any case in which he has sat to hear an appeal which is
only part heard at the date of his resignation, until a final
decision has been given with respect to such appesl ;
(d) shall cease to be an. Appesl Commissioner upon the
Minister determining that his officc as an Appeal Commis-
sioner be vacant and upon notice of such determination
being published in the Gazette ;
(e) shall be eligible for appointment qr re- intment
g E g:iazty body of A%Ipwj Cowgmnm unless h_?:ﬂ::gxce has
. %] en determined vacant under paragraph (d); :
T Xf) shall be paid such remuneration by reference to each
- appeal meeting of the body of Appeal Commissioners to
which he has been apro'nted, which he attends and, if con-
sidered necessary for any particular member, such allowances
for travelling expenses to such mectings, as mxy be determintd
by the Minister with the approval of the Council of Ministers ;
(2) having a direct or indirect financial interest in. any
: trade, business, profession or vocation in Nigeria (including
8 the holding of or the beneficial interest in any shares, s
‘ or debentures in any company carrying on the.same) or
being a relative of any person having such an interest and
having knowledge thereof, shall, when any appeal is pending,
hefore the hody of Appeal Commissioners of which he is
a Compaissioner, which is copcernied with such trade, business,
profession or vocation, detlare such interest to the other
Commigsioners of that body and give netice to_the Board,
p in writing, of such interest ot relationship and interest and:
t A he shall not sit at any meeting for the hearing of that appeal,
s “The like provisions shall apply where any Appeal Commis-
sioner is entitled to practise in any Court in Nigeria or is an
| accountant and the appellant s, or has been, 2 client of that
i Commissioner. -

(6) Without prejudice to the generality of parafnplzl;l (g)0 of
AP, R

subsection (5), if the Minister is satisfied that an
missioner—

(a) has béen absent from two consecutive meetings of the
body of Appeal Commissioners of which he is 2 Commissioner
(other than any meeting at which, by virtue of paragraph (¢)
of subsection (5), he, may not sit) without the written per-
mission of the Chairman where such a body is meeting in

—
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the township of Lagos, or in any other case, of the officer
of the Federal Inlund Revenus Department in charge of the
oflice in the arca where such meetings ure held ; or :
(6) is incapacitited by physical or mental illness ; or
~ (¢) has failed to make nnﬁ declaration and give any notice
in accordunce with paragraph (g) of subsection (5) ; or
(d) s committed an, offence under the principal Ordinance,
the Miniater shull make a determination that his office as an
.t?pcal Commissioner is vacant, in accordance with paragraph
(d) of subsection (5), S

(7) Wher¢, by reason of the provisions of paragraph (g)_of
subeection (5) or otherwise there is an insufficicnt number of
Commissioners, of any body of Appeal Commissioners, to hear
one or more particular appeals the Minister may, make an ad
hoc appointment in writing from among gersun‘s of the kind
mentioned in paragraph (a) of subsection (5), of a person to be
an Appeal Commissioner of such body for the purpose of his

. hearing that appeal or those appeals and the provisions of this

section shall apply to such person with any necessary modifica-

tions, "
(8) For each body of Appeal Commissioners cstablished
. under subsection (3) for an area, the Minister .shall appoint”

some person to b scerctary to that” bipdy, whose appointment
and official addvess shall be insertet in the Gazette, and all
notices, precepts and documents, other than decisions of that
body, may be signified under the hand of its secretary and all
notices and documents to be given to that body shall be delivered
at or sent by registered post to such address.

(9) For the purposcs of this scction, the appropriate Appeal

Commiissioners and thelr secretary to whom an appellant may
give totice of appral againat an assessment under subsection (1)
shall be the body of Appeal Commissioners, if any, established
under subscction (3) for_the area in which is situated the office

of the Federat Inland Revenue Department from which ‘the

notice of thdt asscssment was issued,

(10) As often 08 may be necessary, Appeal Commissioners
ghall meet to hear appeals in any town in their area in which is
situated an office of the Federal Inland Revenue Department.

(11) Twenty-one clear days' notice shall be given to the
Bourd and to the appellant of the date fixed for the hearing of his
appeal and seven clear days’ notice shall be so given of any
adﬂmmcd hearing of that appeal, wunless at the prévious hearing
the Appeit Commissioners shall have fixed & date for the next
hearing of the appeal. :

(12) The provisions of subscctions (2), (4), (5) and (6) of
sestion 59 shall apply to an appeal under this section with any
necessary modifications,

(13) All appeals shall be heard in camiera, ' )

(14) At the hearing of any appeal against an assessment the
representative for the Board may inform the Appeal Commis-
sioers of any recommendation made by a scrutineer Committee
which is relevant to that assessment, T

o

‘&"
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(15) Every decision of the Appeal Commissioners shall be
recorded. in writth by their chairman and s ‘certified copy of
such decision I be supplied by the secretary to such Com-
missioners to the appellant or the Board upon a request made;
within three months of the date,of such decision, Y

(16) Where the tax payable in accordance with 3 decision of _
‘Appeal Commissioners not exceed one hundred pounds
no appeal shall lie from that decision under the provisions of
gection 59. ;

(17) Whese a person has appealed to Appeal Commissioners
as in this section provided and their decisil::lis not final and'
conclusive by reason of the provisions of subsection (16), a
further appeal shall lie to the appropriate High Court in accor-

" dance with the provisions of section 59.

(18) Where upon-the hearing?of an appeal under this section,
relating to the gains or profits from a trade, business, profession
Or vocatuon— :

(a) no accounts, books or records relsting to such gains

'\ or profits were produced by or on behalf of the sppellant ;

\ (b such accounts, books or records were so produced but
the Appeal Commissioners rejected the same on the ground
“that it had been shown to their satisfaction that they were

© & () the appellant or his representative, at the hearing of the
gﬁeai, has neglected or refused to comply with a precept
vered or sent to him by the secretary to the A Com-
missioners without showing any ressonsble excuse; or
d) the appellant or any person employed, whether confi-
degtiall or otherwise, by the appellant or is agent (other than
higlegal practitioffer or aé&countant acting for him in connection
with his liability to tax) has refused to answer any question
put to him by the Appeal Commissioncrs, without showing any
reasonable cause, ' ;
the chairman of the Appeal Commissioner shall record parti-
culars of the same in his written decision,- -

(19) If upon the hearing of an appesl under section 59,
against a decision of Appeal Commissioners given under the
provisions of this section, a certified copy of that decision is
produced before the appropriate High Court and such decision
contains a record by reference to— ,

(a) paragraph (a) of subsection (18), such Court shall

ismiss such appeal ; or : ; ‘

b) paragraph (B) of subsection (18), such Court masy

ek upon, sush i Jade evidence, with

respect to such sccounts, books or records having been so

incomplete or unsatigfactory, as to the Court may seem

. sufficient ; or -

() paragraph (c) or (d) of subsection: (18), such Court shall

du(ugm such appeal unless it considers that the cause of the
refusal was reasonsble. -
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(20) Notwithstanding that an appeal js pending before an
appropriate High Court tax shall be paid, in accordance with the
decision of the Appeéal Commissioriers, within one month of
notification of the tax payable, in accordance with subsection (12) _
of this scction and section 66, and if it is not so paid with or
without applying the provisions of section 65 as the Board thirks g

. fit, prace gs.may be taken for its recovery in accordance with 5 &
on _7- . 3

fl) The Minister may make rules prescribing the procedure

ta be followed with respect to precepts and other like documents - 5.

- to be issued on behalf of Appeal Commissioners, for the examina- ' ..
tion of witnesses and in the conduct o_g appeals before them.” { R

B

Su!:’an‘ﬁ'lo

In subsection (3) after the words “signed by” insert—""any person duly -
authorised by", : _ : -

Objects and Repsons

‘T'o provide for the establishment of a Federal Board of Inland Revenue for the administration
of the Income Tax Ordinance, Hitherto by section 3 of that Ordinance, the Commissioner of
Incomp T'ax haa been responsible for the administration of that Ordinance, for the assessment and .~
collection of income tax and for accounting for the same, In accordance with more modern
procodure in othet territorics, it is considered that the time has come when that individusl .
responaibility and those powers should be trmlfo{rcd to a properly constituted Board, . b

[

‘The Third Schedule to the Bill Iprnvidu for smendmenta to the Income Tax Ordinance which ~ ™
aro consequential to tho main provisions of

3 whereby the power to make Orders with respect to double taxation arrangements with oversea ¢
territorice in extended to making Orders for such arrangements within Nigeria; the other' -
amendment, to acction 41, clarifics the Eirescnt provisions of that section giving power to appoint
an agent and for collection of tax from him. T s

Clauses 11 to 17 of the Bill give the Minister power to estublish Scrutineer Committess for
particular aress und to make directions with respect to classes of persons trading or exercising a
profession. Where & Scrutincor Committee has been cstablished and & direction made, with
respect to any taxpayer concerned, bofore the Federal'Inland Revenue Department make an . °
mscssment in respect of his trading or professional profits the proposed amount of the assessable
income, in respect of the trade or profession, will be put before such Committee who, from their,- *

-

loeal or gencral knowledge, may recommend an increase in that amount. JIn cases-where insufficient .

information with respect to such profits has been given to the De artriént, an asséssment might
otherwise be too low, and in the ghsma of any ogjt_:r:tign to the npaaésment by the taxpa; m:gnb
oppottunity for review outsidé the Department would arise, There are similor provisions~i
redpect of excessive claims for losses incurred in tra or in_exercising a ﬁnﬁmiop. A
Scrutineer Committes, of pxperienced persons from outside the Department, should help to!

t

SR E

of the Bill and two minor amendments : the one to section .. .-
q
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The ameridtients in the Third Schedule 16 the Bill consist of replacing section 60 (which
gave an option to uppeal, Aghinst xn asscasment, where the tax in dispute did 1ot £xeced £30,t08
Board of Comumissigners in liey of an ap, to the Coutt) and making consequentisl amendments
to section 59 relating to appeals to Court. 'There has been no constituted Board of
Commissionérs for sofrie yeirs. L

Under the new section 60, the Minister may conatitate bodies of Appesl Commissioners for
-particular aress to. hear appeals againit income tax wsscsamants, Whare there is such & body to
whom an_apg:alm’l ‘be made then any such appesl must first be msde to that body. In certain
cases the right of & further appeal to the Court will lie but the tax payable in acco with the
decision of the Appeal Commissioners is paysble, sny overp: t 23 = result of the decision of the
Court would Be re-pafd under the provisions of sections sg (5} and 70A (2) of the Income Tax
Ordinance, Appeal Commissionéts will be expericniced perséns from outside the Department
and these bodies should benefit the taxpaysr by avoiding the costs and mors detailed procedure
involved on an appeal to & Coust, st the same time they will azsist the Department in more rapid
disposal llection of tax. | )
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