._;J_memwatx@

WunWQhﬁPﬂJ

ML

it




R /M

e . THE KENYA GAZETTE 9th January, 2009

The factors to be considered in the evaluatioh exercise will be reviewed on a regular basis.

Brief to Nominating Bodies il : : ) .

ThefAdvimry Bofrd consists of members drawn from twelve professional and civil society organizations as outlined in the ACECA. The Board
considers it important 1o have the nominating bodies briefed by the Commission on its activities. This year's forum was held on 11" June 2008. The
forum provides a good opportunity for feedback between the Commission and the nominating bodies, and we have benefited immensely from the
views and suggestions generated at those meetings. :

Svnergy ) .

The fdvimry Board has continued to work with the Commissien in stratsgy interventions through its various sub-committees of Finarice and
Administration, Legal Services, Investigation and Asset Tracing, and Prevention Services. Through its Committees, the Board is able to share in
aperation interventions and dilemmas and to give its advice in & timely manner. In addition, Board members p:{ke themselves avqlable for
participation in all major Commission events. This has enhanced synergy between the Advisory Board and the Commission.

Recaonstitution of the Board

The tetm of the first nine members of the Board came to an end in. August, 2008. The members are eligible for reappmnmm for.cgne more te!m and
in compliance with the law, The Minister for Justice, National Cohesion and Constitutional Affairs' has set in motion, with the pominating bodies, the
process of filling the positions. The law provides, however, that the term of the current members continoes until they are reappointed or replaced.

‘Vacancies in Managemen! = » ‘
During the last reporting year, the Board commenced the process of filling the position of the Assistant Director Finance and Administration. The
position of the Assistant Director Investigation and Asset Fracing fell vacant on 10" September 2008 and the Board has also commenced the process
of filling the position. It is expected that both processes will be concluded in the current year. ;

Appreciation ) -

On behalf of the Advisory Board, | would like to thank the Management and all-employees of the Commission for yet another successful year. We
very much appreciate the dedication, professionalism, integrity and courage which they bring to bear on all aspects of their onerous tasks, even when
as a Commission we face so much underserved negative criticism. .
1 would also like to thank my fellow Board Members for their sacrificial commitment to the work of the Commission, its values and objectives in our
efforts to foster zero tolerance to corruption in Kenya. :

ALLAN N. NGUGI, OGW
Chairman
Kenya Anti-Corruption Advisory Board

MESSAGE FROM THE DIRECTOR

I am delighted to invite you once again, to share our achievements and challenges of the year ended June, 2008. This is the fourth year since
formation of the Commission in September, 2004. Our mandate as stipulated in The Anti-Corruption and Economic Crimes Act, 2003 remains our
faithful compass and constant touchstone. As you will notice from the report, our achievements last year exceeded that of years preceding it both in
significance and value. Over the years, we have built a strong character as an institution and this has enabled us to weather the storms of challenges
whenever they appeared as corruption fought back. We have continued to challenge ourselves with high expectations and demanding goals; holding
ourselves accountable and being pragmatic enough to deal with harsh criticism and negative perceptions. Our systems are now tested and we continue
to perfect them based on emerging demands.

Commission and Vision 2030 : i

The Government recently rolled out a long term vision, namely the Visian 2030, which envisions a competitive and prosperous nation with & high
quality of life for its citizenry. The Commission cqntinues to work within the Vision's pillar of enhanced governanice and this places it strategically as
a relevant vehicle in the achievement of the Vision, Our areas of immediate focus and the interventions in aggressive enforcement of the anti-graft.
laws, recovery of assets on behalf of the citizens, and taking proactive preventive measures as outlined in this report all attest to our commitment to

the Vision. We are energized by our past achievement and have sharpened our strategies towards making greater contribution towards the
achievement of the Vision. ;

Intelligence Led Interventions -

Continuous improvement has been our constant focus. We recognize the need to review our capability against the increasing demands on our
resources and the expectations of our stakeholders. To this end, the Commission undertook a strategic assessment of its strategies and initiatives
based on corruption reports and interventions since its inception. From the assessment and feedback, we have developed and adopted a management
tool named the Intelligence Led Investigations Model (ILIM). The model is aimed at ensuring that timely intelligence is available 1o inform
interventions so that the resources available to the Commission are deployed in a focused manner in tackling corruption and economic crimes in areas
where these vices are prevalent and cause most harm to our people and the economy. The model will also assist the Commission in the preemptive
strategy of disrupting corniption before it happens. It is also designed to address intelligence gathering, research and information development for

use in public education and the wider advisory role of the Commission. The new Model is expected to boost the Commission's operafions in the
coming year. 2

Recovery of Grand Regency Hotel .

I report with great pleasure and satisfaction that during the year under review, the Cm:missioﬁ made a land mark recovery of the property known as
the Grand Regency Hotel on behalf of the Central Bank of Kenya. This is in addition to other recoveries as detailed in this report. We will continue
to pusue all avenues and apply all resources available to the Commission to ensure that more assets obtained cotruptly are recovered.

Judicial Challenges .

The year under review has, however, not been with lienges. Owing to the transnational nature of certain cascs such ss the “Anglo Leasing”
type contracts, the Commission sent out | of request to relevant authorities in various countries to assist in investigations within their

jurisdictions. In some of these cases, the persons being investigated have gone to court to challenge the Commission’s authority to issue such letters.

JIn one such case, the High Coun has held that the Commission lacks the legal competence to issue letiers of request and barred the Commission from
using evidence obtained from those requests. The Commission has filed an appeal against the said decision. The decision highlights the many judicial
challenges which have had the effect of impeding the Commission’s exercise of its mandate.
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1. BACKGROUND
1.1 INTRODUCTION

The Kenya Anti-Corruption Commission was established by The Anti-Corruption and Economic Crimes Act. 2003 (hercinafter referred to as the Act)
with a mandate to spearhead the fight against corruption through taw enforcement, prevention and public education.

1.2 MANDATE OF THE COMMISSION

Section 7 of the Act specifically bestows on the Commission the followlng{uncucus

a) toinvestigate any matter that, in the Commission’s opinion, mscs suspmon that any of the following have occurred or are about to occur-
i) conduct constituting corruption or economic crime; :
ii) conduct liable to allow, encourage or cause conduct constituting corruption or economic crime; .

b) toinvestigate the conduct of any person that, in the opinion of the Commission. is conducive to corruption or economic crime;

¢) to assist any law enforcement agency of Kenya in the investigation of corruption or economic crime;

d) at the request of any person, to advise and assist the person on ways in which the person may eliminate corrupt practices;

€) to examine the practices and procedures of public bodies in order to.facilitate the discovery of corrupt practices and to secure the revision of
methods of werk or. procedures that, in the opinion of the Commission, may be conducive to corrupt practices;

f) to advise heads of public bodies of changes in practices or procedures compatible with the effective discharge of the duues of such bodies
that the Commission thinks necessary to reduce the likelihood of the occurrénce of corrupt practices;

g) to educate the public on the dangers of corruption and economic ctim and 1o enlist and foster public support in combating corruption and

" economic crime;

h) 1o investigate the extent of liability for the loss of or damage to any public property and -
i) toinstitute civil proceedings against any person for the recovery of such property or for compensation; and i
i) to recover such property or enforce an order for compensation even if the property is outside Kenya or the assets that could be used to

satisfy the order are outside Kenya; and
i) 1o carry out any other functions conferred on the Commission by or under this Act or any other law.

1.3 STRUCTURE

t.3.1 THE KENYA ANTI- CORRUPTION ADVISORY BOARD

The Kenya Anti-Corruption Advisory Board is an unmcorporated body which is mdependem and answerable to Parliament. It consists of twelve
members nominated by various sectors and interests through civic, religious, professional and business organizations/associations, and the Director,

as enumerated in Section 16 of the Act. The Chairman and board members are nominated by the specificd orgamzanons. then vetted by Parliament
and appointed by the President. Currently the inembers are:

t. Mr.Allan N. Ngugi, OGW - Kenya Association of Manufacturers
2. Mrs. Shehnaz N. Sumar - Federation of Kenya Employers
3. Mr. Richard B. Ndung'u - - Institute of Certified Public Accountants
of Kenya
4. Prof Alfred V. Otieno - - Institution of Engineers of Kenya
5. Prof. Miriam K. Were : - Kenya Medical Association
6. Mr. Kipng'etich K. Bett : - Kenya Bankers Association
7. Mrs. Mariamu El-Maawy - Architectural Association of Kenya
8. Mrs. Anna Muchungu - Association of Professional Societies of
: East Africa
9. Mr. Francis Atwoli - Central Organization of Trade Unions
10. Mr. Charles Kariuki Wambugu - Joint Forum of Religious Organizations
1. Mr. Edc Okong'o Omogeni : - * Law Seciety of Kenya
12.  Ms. Naomi N, Wagereka - International Federation of Women
- Lawyers (FIDA) Kenya Chapter; and
13, Justice (RTD) Aaron Ringera, EBS - Secretary to the Advisory Board ;
The Board’s functions are to:
i). Advise the Commission generally on the exercise of its powers and the performance of its functions under the Act;
i1). Recommend to Parliament persons to be appointed as Director or Assistant Directors of the Commission;
iii).  Initiate the process of removal from office of the Director or Assistant Directors for specified reasons; and

iv).  Approve grants and donations to the Commission.

13.2 THE COMMISSION:

The Kenya Anti-Corruption Commission is established by the Act as a body corparate. It comprises of the Director, Assistant Directors and staff. The
Commission has organized its functions into four directorates based on its mandate as follows:

Investigation and Asset Tracing;
Legal Services and Asset Recovery;
Preventive Services; and
Finance and Administration.
The Commission activities and programmes are guided by a3 - Year Shtegic Plan (2006/7 - 2008/9).
ACTIVITIES OF THE COMMISSION
2. INVESTIGATION AND ASSET TRACING

One of the core mandates of the Commission is to conduct investigations into corruption and economic crimes and related matters reported fo or
detected by the Commission. Upon completion, the files aré forwarded to the Attomey General with reco dation for p tion, administrative
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" action or closure for lack of evidence. As opposed to the past, dunng the year the Commission placed more emphasis on pmactl\fé detectio of
corruption and economic. crimes to disrupt corrupt activities. This premptive approach saves the public money that would have otherwise beefi loil
lhmnglw mrupuon damandes com:p'acn nclworlcs and saves on trme and resourtes ‘that would have beea spent on post facto mvempm and

2.1 REPORTS ey ' '

In the period July zoo-: o June ZlXB the Commission reccwcd 4485 oon'lplamls at lhe Commission’s headquarters and a8 furtlpr 359 reports st the
‘Mambasa regional office wtnch became operational i in June 2(!.’!7 In mmrism the Comm:sslon received 3,188 repons in 1066-2(!37 and 7.888
"?E""'"ms'm A R Rt _ . g
~ The &'opm the numbtfnfnpum weewr.d may In attributed to two main reasons, namely: * : ' : '
.+ * Genenil Efections campaigns which witnessed increased pofitical activity in the period Sepumberto Demnber 2007 md

. Post Eem&on vsoleme coverlng the months ofhnuary to March 2008, 2

: In the year under review, 15% uﬁh: teports received were matters.outside: the Comrmsston $ maudauundlmce m_refemd to uleth agencies’
for appropriate action. Tlﬂsmwﬁ%and&%m the periodm& zrmm 2006 2006 rcspecuuly ' _

- 211 REPORTS WITHIN COMMISSION’S MANDATE' .
During the period- wuleri'eﬁew i-‘ﬁz upoﬂs m taken up for :mesdgauqn by the Commnsslon as compamd w_l—ﬁ.l:}.m m -2007 lﬂd 1,150 in
- 20052006, _ - R

Mlhnu;h the member ofrepoﬂs during the penod s:smﬁcantly dropped, the | pro'pomqp that comprises cotrupnm rlmﬁﬁ wcteased to 25% compared
to26% in 2906—200?!1111 fﬁ fn 2005-2006. Thfsmybcan indicator of increasing’ publm awmnessand understandm'ofﬂ:e mandate of the,

= T i

21 2 BREAKDOWN OF REPORTS BY NATURE OF AIJ..EGATION

The reports received dnm the year cumpnsed 31% admamstrauvc issues,. 16% brlbery related matters, I7 % civil matters, 5%. uuhezﬂ«m or:
misappropriation of pnbllc funds, 4% frnudulent acquisition of publtc Iand and- 27% olhers assorted | matlcrs ;

2 1.3 e BREAKDOWN OF RF.PORTS BASED ﬂN ORGAMZATIONSAFSECTOR OF OCCURRENCE
The reports received by the Cauwmﬂmthnng the year uader mwew cut across pubbc and private mgamzatmns

22 INVESTIGATIONS _
_ During the year under. review, 389 investigations were completed while 25 .cases were ltferred to extemal agencies for investigations. Tlu
investigations resuited in the mestof 62 suspects. ) -

22 l SOME OFTHE MAJOR INVESTIGATIONS T’HE COMMISS!ON CONTiNUED TO UNDE.RTAKE
) - Security Con!racl‘s {A\uglo Lea.mg Cau:mm} lmmgaﬂons

As upoﬂad previously the muﬁnﬁoﬁs on sccurity contracts covercd local and mtemauoml aspects. Largely, it is the mnemauoml aspects which -
mwﬁrmﬁngwmmnmmuzmns _ i 5, P S .

Inthe yeat under feview the' Cemm wnnmed to pmsu mternanenal assistance thmugh Mumal Legal Assmanor. aad Agency to Apncy

* cooperation in an endeavour to cover the- intemnational aspects but with varied successes and challénges. Thése intmational investigations, through
the assistance of foreign ‘agencies, are covering jurisdictions including the United ngdom Spain. !he United Suws. Jmey Nedwrlands lnd
Swﬁuﬂmd and extend }o other junsdactlons as'the m\rcsﬁgam progresses. .

“The Cm:miaion continued o lweive feports from the Pending Bills Closang Committee with recommndatlons for criminal mvcstlgﬂim and cml
_ recovery. The Commission hasopened cighty (80) files with claims estimated at Kshs. 80 billion.

i) m.lndmarv N

-

The (‘omnussucm has mstluied ﬁve (5} mqi.lmes urgétmg procnr:mcnt and financial lrregulanues in the Jud:cmy mvolving senior ol’ﬂdals of ﬂle
- Judiciary. - ; )

- i) Naﬁaml Aﬂds Camrol Cmcd

The CO‘I'!III‘!ISSIDI’I continued focas on"‘the managment of fnm'.ls by the National Aids Controt Council. Three (3) investigations on financial
:m;alamws by oﬂ'lcnls a.mi agems of the Nauouai Aids Conuul Council have been msulmed . :

wp omwrm CDF; urrmmmw

The. Commission continued to focus mcntlon on the usage of devolved funds: and has opencd several inqumes on thc use of Constituency
Development Funds; the Local Authority Transfer Furids'and the Fuel Levy. lnvesugauons have focused on the misuse of the funds by constituency
development committees and purlumumms. local aulhomy staff aud irregularities in the award and pert’onmnce of md npmr conmcis thmqi
the use of fuel levy. : . :

.v.l’)_ : SngarSec:or _ - - '

gations pmnmd i lhe sugar sacﬁr where the Comnnssion lus lmnaged lhrough mneliagence gaﬂmﬂl 0 dmupt mtgular payment of lllllG
mey. Several anmlwni:hs are ongoinfg :
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vii) Immigration

Aftter incessant complaints by the public in rcgard to irregular issuance of work permits. residence permits and citizenship, the Commission instituted
investigations at the Directorate of Immigration Services. The Investigations are on-going.

222 ASSET TRACING INVESTIGATIONS
In the year 2007-2008, 50 i |nqu|r3,r case f les were opened. Some of the ongoing asset tracing mvesngatlons are outlined below:

i) Investi ganon into allegations that a financial controller of a state corporation is engaged in corruption/economic crimes arid is in
possession of unexplained assets. [t was detected that the subject had suspect deposits amounting to over Kshs. 128 million within
one year. A search carried out in both the office and residence of the official recovered a total of Kshs. 4.308,000/= in cash.
Valuation of his immovable assets is approximately Kshs. 56 million.

ii). Investigation into allegations that a chief accountant in a govemment ministry has accumulated wealth whose value is
disproportionate to his known sources of income. A search camied out in the suspect’s residence recovered Kshs. 1,990,000/= in
cash. Valuation of the unexplained assets is approximately Kshs. 73.7 million.

iii).  Investigation into a!lcganons that the Nucleus Estate of Miwani Sugar Company (1989) Limited (under receivership) which
5 comprises of 9,394 acres of land and developments thereon with an estimated value of over Kshs. 2.3 billion was irregularly
disposed of through a publicayction. )
/ .
iv)  Investigation into allegation of illegal acquisition of public land in Mombasa estimated at Kshs. 5 million.

v) Invesugauon into al!egauons that the Kenya Sugar Board made 1rreg1.;!ar paymenls in the form of 1cga! fees to the tune of Kshs.
181 million to an advocate.

Cases Recommended for Recovery
i) Eldoret Municipal Council properties and public utility land irregularly sold by a former Mayor of the Council.
ii). illegally acquired (grabbed) property valued at appmximaﬁly Kshs 61 million belonging to the Muuici!nl Council of Nakuru.
223 PROACTIVE INTERVENTIONS BY THE COMMISSION ' '
During the review period, the Commission undertook the following preemptive ac:llons
2.23.1 Kenya Sugar 60‘.;!1

In November 2007, the Commission detected and proactively disrdpted a transaction involving Kenya Sugar Board in which Kshs. 2.2 billion was
about to be lmgularly approved and granted to a non-qualified applicant.

2232 Mombasa Old Port

A tax evasion ring at the Mombasa Old Port in which unscrupulous traders-evaded taxes running into millions of shillings was detected by the
Commission. It involved importation of various un-customed goods from Somalia including sugar, anti-biotic drugs, batteries and diversion of
cigarettes meant for export back into the local market. In the first operation, two consignments of un-customed goods brought in from Somalia were
seized and from which KRA recovered amund 2 miillion shillings in taxes.

2.2.3.3 Kenya Ports Authority

KACC Preventive services officers on routine systems examination at the Mombasa Port detected and reported flawed procurement in progress Yor
two ship-to-shore cranes by KPA at a cost of Kshs. | billion. The Commission intervened and the contract was stopped after preliminary investigation

which revealed that the procutement exceeded the budgeted provision of Kshs 840 million and the excess was not authorized by the board, the parent
Ministry, and the Treasury.

2.2.3.4 Ministry of Education

The Commission intervened and stopped an irregular payment of Kshs. 63 million to a contractor by the Ministry of Education.
2.24 DEVELOPMENTS IN INVESTIGATION . .

During the year under review the Commission adopted an Intelligence-Led Investigation Model (ILIM) aimed at providing a forum within which
decision-makers can draw upon strategic and tactical intelligence in order to deal with current and emerging corruption trends. -

The model is implemented through two committees, namely; Strategic Tasking -and Coordination Group (ST&CG) and Tactical Tasking and
Coordination Group (TT&CG). The committees consider strategic and tactical intelligence assessmnts respectively with a view to setung corruption
control strategies to guide prompt prevention and enforcement interventions.

The Commission also undertook an assessment of corruption trends for the last three years and esubhshed that corruption was still rampmt in public
procurement, service delivery points and revenue collection poms.

3. LITIGATION AND ASSET RECOVERY

Another Commission core function is to investigate the extent of liabilit& for the loss of, or damage 1o any pu'blic property and in appropriate cases to
institute civil proceedings against any person for the recovery of such property. or for compensation. This function underscores the fundamental need
to deprive the coprupt the benefit of their ill-gotten wealth, thereby removing the motivation to engage in corruption and economic crimes generally,



Oty January, 2009

During the period under review, the Commim mbust!y pnmlod m mndm of mng and recovering. cormptbr and or allegany acqmml public
assets.
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1 aecovm OF CORRUPTLY ACQUIRED PUBLIC ASSETS AND ILLICIT WEALTH'

; Invcstipﬁomi mdémken by the Coﬁ;mlm are gearcd towards, among other s, the tracing, freezing, preserving, recovery. mtlfor forfeitiire of
.~ corruptly acquired wealth. These processes. as observed above, serve to, deprive the motivation invariably underlying everycmﬂqn transaction and
* break the, corruption wicious cvcle. Moreover. the effective implementation of these recovery processes is one of the criteria by which status-of

compliance by state_partits which are signatory to L'nited Nation Convention Agamsi Cmnlpum {UNCAC) and African Union Convention for -

Preventing and Combating Cofruption (A UCPCC) are evaluaied.
The data set out below analyses the. nature and extent of activities undcmm by the Codhnssuoa towsrds n&lmng dns mandate
3.2 RECOVERED HJB].]C ASSETS

During the period, the Cammwon mmveml compﬂy acquired asscts valued g
of value of recovered public assets. way-above the previous year's Kshs. 111

: lGundltegencyHoael]onbcbﬂfoftheCennﬂMdHnya.foﬂwmllheuﬂmmmf - ; ellan: :
is i & Others in terms of scctlon 56A {2} ofThe Aau—Cormpﬂon and chomnc

- Pattni &

Kshs. 3,779.099.324.80. T‘lﬁsmlsmhfoldmﬁnm in terms
9 million. The most tmpomm rewvery so fur is L R No. 209!9514

Cmnes Act, 2093 The hots] hu one hundud-andmnety :l;\{ 196) rooms whlchmc!ndeone (I)prcsadentul suite, one (1) royal suite, two (2} deluxe

' suites and. thmy two. G!) execiitive sités. among other facilities, -~

Other signifi cant whuch is a gaumd forest. This foresl. dubbed the “lungs of Nairobi.” is

- ‘one of the public utiliry land. uhnn icd by the Ndungu Commission of Inquiry as having been plundered over time resulting in the reduction of its’
! acreage from about 1.062 ha (II'I 1964) to 564 ha (in 1996). The most rnpulﬂducnm occurred in the 1990s wben the acreage reduced from 1,042 ha |

to a-mere 564 ha.
'Taht;e 2: Recovered Public Properties - : _
' dtem - | Particulars of Recovery process | Particulars of Public Body on Whose Behaif Recovery has Approximate Value of
S ' bcen Acmewd Recovered Properties
; s (Kshs.)
ih Nbi, C.M.€.C. No. 181 of 2007 ‘National Aids-Control Councll bemg momes irregularly paid 1,233.825.00
; KACC vs. Patrick Anyarigo Orege as sitting alfowances, _
2 Nbi. H.C.C.C. No. 83 of 2007 KACC " | L.R. No.209/13539/78, Woodiey Estate/Joseph Kang'ethe, , _ 6,000,000.00
vs. Eunice Kyanda & Another. m:ovemdoa behalf of City Council of Nairobi. -
3 Nbi. H.C.C.C. No. 169 of 2007 L.R No.209/13539/65, Woodley Estate/Joseph Kang'cthe, ©.6,000,000.00
KACC vs, Kennedy Nysbuto Oget recovered on behalf of City Council of Nairobi. :
-4 - Nbi, I'LC £ Na.2225 of 2007 L.R. No. 209/13539/139, Woodley Eww Kang’ ethe - 6,000,000.00
KAOCmGawmﬁphvum ! nwvendmbﬂdfofﬁty(‘oumﬂnfﬂumbs :
5 | NbiH.C.C.C. No 946 of 2006 LR No. 209/13539/163, Woodley. Emﬁef.losepﬁ_ xm'em. 6,000,000.00
KACC v. Praise Place Limited ' . | recovered on behalf &f City Council af-Ni_.irobi. G ) .
16 | N H.C.Misc: Appl; No. 5 of 2008, | L.R: Nos, 22181: 22191; 22194: 22176 [Karura Forest, - 100,000,000.00 |
| KACC vs. Atafor Limited recovered on Behalf of Kenya Forest Service]

7 . | NbiLHC. Misc. Appl. Nn“_6of'm. Recovery of L.R. Nos. 22189, 22188: 22187, 22186; 22190, 50,181,000.00
o KACC vs, Lamu Efmpnusl..lmiud _ | [Karura Forest, recovered on behalf of KcnyaFowﬂServioe] : ‘ :
8 L NBi, H:C. Misc. AppL. No.7 af'm' Recovery of L.R. No. 22195 {Karura Forest, recovered on 43,318,000.00

KACC »s. Maﬁnﬂp-lsu : behdfof Kenya ant Sprvicel J
| Uimiited.” 4 _ .
9 Nbi, H.C. Misc. A.ppl No. 80!2008. | Recovery of LR. Noé._ zzmizzm: 22183; 22182 [Karura 39,882,000.00
KAOCmBmCmpchnﬂmi _ wmﬂo&&h‘lfdltenyam:lsaviu] _
10 Nbi. H.C. Misc. Appl. No, 9 of 2008, | Recovery of L. nmﬂcm Forest; recovered on 9,886,000.00
' KACC vs. Bafasa fEA] Limited behiadf of Kenya Forest Service] _ :

1 Nbi, H.C. Misc. Appl. No. 10 of 2008, | Recovery q(l;il_,-No. 22163 [Kasurs Forest, recovered on 32,890.000.00
.| KACC vs. Wembly Limited behalf of Kenya Forest Service] . . )
12 | Nbi. HC. Misc. Appt No. 11-of 2008, | Recovery of I:R. Nos, 22171; 22172; 22173; 22174; 22175 49,854,000.00

. ~§ KACCvs, Erythrin Limited” O mmmw@mudmnm&nml; 3
13 1| Nbi. HC. Misc. Appl. No. 12 of 2008, Recovéyy of LR. No. 22462 [Karura Forest, recovered on 35.,188,000.00
KACC“. Apﬂh Limited . behdfo’(i{enya Forest Service] o s
13 Nbi. H.C. Misc. Appl, No. 15 of 2008, | Reeomy No. 22161 Karura Foml.oabehalfuf | 43.417,000:00
KAG':u.Hnydenlhﬂhd N TR _Kenyll-’om m[ L o
15+ | Nbi.H.C. Misc. Appl. No. ledms, nmeryofLa.No 22169, 22170, 2217722179, 22180 _ ©49,850,000.00
© | KACC va. Vibeo Limited [Karura Forest, recovered on behalf of Kenya Forest Servics] .
6 - K.Cm“lc.w No. 17 dm Recovery of L.R. No. 22167 ﬂmn?omﬂ.,mo\fmd on 10,030,000.00 |
- KACC vé. Thinga Limited bMowaz_a__FcnﬂSenm] bk T

4
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Irem | Particulars of Recovery process Particulars of Public Body on Whose Behalf Recovery has Approximate Value of
“heen Achieved ' Recovered Properties
(Kshs.)
17 Nbi. H.C. Misc. Appl. No. 18 of 2008, Recovery of L.R. No. 22166 [Karura Forest, recovered on ’ 10.032.000.00
KACC vs. Sondate Limited . behalf of Kenya Forest Servicel
18 'Nbi. H.C. Misc. Appl. No. 19 of 2008. Recovery of L.R: No. 22168 [Karura Forest, recovered on 9.970.000.00
KACC vs. Tairo Investments Limited | behalf of Kenya Forest Servicel
19 Nbi. H.C. Misc. Appl. No, 8 of 2007. | Recovery of L.R. No. 22165 [Karura Forest, recovered on 9.886.,000.00
_KACC vs. Kennysam Investments behalf of Kenya Forest Service|
. Limited : _ .
20 Nbi. H.C. Miscellancous Appl. No. | a) Recovery of L.R. No. 209/9514 [Grand Regency Hotel| 2.900.000.000.00
1111 of 2003 Kenya Anti-Corruption | built using public funds unlawfully acquired from Central
Commission vs. Kamlesh M.D. Pattni | 'Bank of Kenya Limited.
& 16 oth .
gen | b) Recovery and transmission to Central Bank of Kenya of 342.000.000.00
Kshs. 342.,000,000.00 collected by Recewer Manager of
Girand Regency Hotel.
21 Others a) National Aids Control Council, being monies irregularly ) 3,098,999.80
paid as sitting allowances.
b) Ministry of Finance, being un-surrendered imprest 242,500.00
¢) City Council of Nairobi, being irregular house allowance: 240,000.00
d) Parliamentary Service Commission, being illegal sitting 5,600,000.00
allowance(s) paid to a-member of the Parliamentary Service
Commission. :
e) Municipal Council of Mombasa, being land reference No. . 8,300,000.00
Msa Block X1/938 earmarked for use as a road reserve
“Total Value of the Recovered Properties 3.779.099.324.80

. During the year under review, the Commission recovered 14 parcels of land hived off Karura forest with an estimated value of Kshs. 495,384,000
through consent orders recorded in court whereby the respective alfotees agreed to surrender the land back to the Govemment of Kenya. Herebelow is

a map of Karura forest showing the portion of the forest that was grabhed, and the recovery made by the Commission so far.

"33 SYNOPSIS O'E:ONI-GOING CASES FOR RECOVERY OF ASSETS

During the year. the Commission also filed one hundred (100) suits for recovery of lost public property or for compensatmn for damage to or loss of
public assets, all valued at approximately Kshs. 858,634,130.05, as tabulated here below:

" Table 3: Recovery Cases

Ttem Particulars of Case Particulars of Claim Approximate Value of | Current Status of
Property (Kshs.) Suit
1 Nbi. H.C.C.C. No. 1294 of 2007 For recovery of L.R. No. 22008/25 a portion '9,000,000.00 | Pending before
[ELC) KACC vs. Simon Kuria measuring 3.9 ha illegally hived off L.R.. Court
Kanyingi & 2 others No. 164/4 [original No. 164/3/1|. which is
. registered in the name of Lands Limited.
2 Nbi. H.C.C.C. No. 1295 of 2007 For recovefy of L.R. No. 22008/13 a portion 2,000,000.00 | Pending before
[ELC] KACC vs. Susan Wangu K measuring 0.8 ha illegally hived off L.R. Court
Kanyingi & 2 others No.164/4 [original No. 164/3/1], which is
) registered in the name of Lands Limited.
3 Embu H.C.C.C. No. 117 of 2007 For recovery of Kshs. 7,987,775.30 being 7.987,775.50 | Judgment in default
: KACC vs. Michael Kibuchi Gituto monies embezzled by the Defendant, of defence entered.
formerly an Accounts Assistant at Kmnyaga The Defendant has -
District Tneawry applied to set aside
; the Judgment.
4 Nbi. H.C.C.C. No.1114 of 2007 For recovery of L.R. No. 209/13539/9%4, a 6,000,000.00 | Pending before
; [ELC) KACC vs. Gathiru Enterprises | portion of Woodley/Joseph Kang'ethe Court
Limited Estate. ;
5 Nbi. HC.C.C. Neo. 1115 of 2007 For recovery of L.R. No. 209/13539/73,a 6,000,000.00 Awaiﬁng Service of
{ELC], KACC vs. Yatta Tomados portion of Wood]eyr.loseph Kang'ethe Summons to Enter
Limited _ Estate. Appearance
6 | Nbi. H.C.C.C. No. 1116 of 2007 For recovery of L.R. No. 209/13539/74, a 6,000,000.00 | Awaiting Service of
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ltem Pankwfars of Case ﬁarﬁw!«rx of Claim = .+ Approximate Value of | Current Status of .
£ _ Property (Kshs.) Suit C e
[ELC] KACC va. Wasiwax partion of Wnndlem.louph Kang ethe 1 Summons to Enser -
Generation Limited ‘Esute. , ~Appearance
7 | Nbi.HC.CC.No. 11170f2007 | For recovery of LR. No. 209/13539/42, 3 6,000,000.00 | Awaiting Service of |
[ELC] KACC vs. Sattelite Indusmial | portion of Woodle)floszph Kang'ethe Summons to Enter
Supplics Limited _ _ Estate... - = . -|-Appeamance -
8 | Nbi, HC.C.C. No. 1118 of 2007 | For recovery of LR. No. wwnmno a 6.000.000.00 | Pending before
[ELC| KACC vs. Parkside Medical * poraonof Woodle\floseph Kang’ elhe Court - :
Centre Limited : Estate. ) A
-9 | MsaHC.CC. Nos. 201,202, & 204 | For recovery ofMombmlsland!Block :20,700.000.00 | Pending before -
of 2007 KACC vs. Bhangra X1/936, 937 & 939 public utility lmd : ' Court
Limited & Another, reu;mdformdreurve L
10 | Msa HCCC No,2030f2007 | | Forrecavery of Mombasa lsinndelock 6.200,000.00. &mm out An
I KACC vs. Ahmed Mwidani & X1/940, 2 publ:c utility land reser\fed fora 5 - | appealthere fromis
nge-n. rmd neser\fe . - pending M"'S
11 | Nbi. H.C.C.C. No. 2133 of 2007 For recovery afLR No. 220087, 1 apomon 1.000.000.00 | Pénding before -
[ELC), KACC vs. Cones Machinery | medsuring 04648!:“![:3“1\ hived off LR. '} Court
l.i_rniaed &2 olhm ) No. 164/4 lcmglnal!) No, 16431 . which is.
_ _registered in the name of Lands Ltmmd _ .
12 .| Nbi. m:m: No.21340f2007 - | Forrecovery of LR. No. 22008124, a 2.000.000.00 | Pending before
[ELC] KACC vs. Peter Gakm &2 | portion measuring 0.8027 ha illegaily hived Court
others - off LR. No, iw#oumnalﬂolm.fl]
: - which is re.lslered in the name of Lands |
13 | NbiHC.C.C. No. 2135 of 2007 For fecovery of LR. No. 22008!1‘1 g 2.000,000.00 | Pending before
-| [ELCIKACC vs. Irenc Wanjiru. & 2 pomon measuring 0.8569 ha illegafly hived ; | Caourt
e | olherl G off L.R. No, 164/4 Joriginal No.164/3/1}.
ST | N sk mhﬂuuﬁmdmﬂwmdhnds
14 | Nbi. H.C.C.C. No: 2136 of 2007 For recovery of L.R. No, 22008/5, a portion 1.000,000.00 | Pending before
{ELC] KACC vs. Geoffrey Kuria measuring 0.4053 ha illegally hived off LR Court
mmazm s No. 164/4 [original No.164/3/1]. which is
¢ registered in the name of Lands Limited - s i _
15 _Nurtccc No. 2137 of 2007 For fecovery of LR No, 22008/22,a 1.500,000.00 ".'&ndiagberore
_ lmmumw&ﬁ mmom illegally hived - +. | Coun -
. others ‘| off L.R. No. 164/4 [original No. 164/3/1}, Lo
- which is wgumed lulﬁc name of Lands )
16 | Nbi. HCC.C. No. 2138 of 2007 For recovery of L.R. No. 22008/9.a portion. 2,000,000.00 | Pending before
[ELC] KACC vs. Wllfud T Waweru | measuring-0.7603 ha illegally hived off LR, - Court
{&zohen . No. .164/4foriginal No:164/3/1], which is :
i ) | registorod i the name of Lands Littited. 6" ly sagnis
17 | NMHCC.C.No.213390f 2007 - | For recovery of L.R. No. 22008/6, s portion 1,000,000.00 Awﬁdu&ﬂm of
| ELCHRACC va. an ieasuring 0.4048 Ka ilegally hived off L.R. co | Suisemon to Enter
Runo & 2 others No. 164/dforiginal No.164/3/1], whichis * Appeacance
mistcudinlhemoﬂaﬂdsl.imi&d. o AT
718 | -Nvi, HC.CIC. No: 2140°f 2007  For recovery of L.R. No. 22008/12, 8 7 2000,000.00 | Pending before
[ELCI KACCvs. Thomas Karioki & | portion heasuring 0.8092ha itlegally hived P L - “Court’
2others off LR. No. 164/4 [original No.164/3/1], wo
: whichiucgmen&mdunmoflm& B
9 | Noi RCCC. No. 461 o 2007, | For recovery of Kahs, sam. 18,00 being 5.423,183.00
' : KACC!‘.MJMGM monies embezzled by the Defendants, ;
& 2others formerly Managers with Kenya- - =
: Reinsurance Corporation ' : [
. W.H,CL‘.C No. 1492 of 2007 Faneowety of LR. No. 209/13539/184,a .. '6,000,000.00
- | MELCYKACC vs. Wairimu Kanja ponionof Woodlcyﬂoapﬁ ng cthe e '
21 Nba H.CaC.C No. 2130 of 2007 erewvery of L.R. No. 209/13539/87. 1 6.000.000.00 Déﬁndlli!
i [ELC!KAOCvs Johnhilum;:mnm pmonMWoodlcyﬂmpﬁlﬂmm : ; decﬂsgl Awamng
22| i Weck v, 1571«2007 Formo\rmofNHB!oek‘?lBﬁﬁhéua' . 60,000,000.00 | Mng&efon
[ELCT KACC vs. Gipd Conn % T Court

- Lunmd

puﬂoddlmdoimedhyl(‘[‘l'c
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ftem - | Particulars of Case Farticulars of Claim Approximate Value of | Current Status of
' i Property (Kshs.) Suit
23 Nbi. H.C.C.C. No. 2182 of 2007 For recovery of a portion measuring 9.3881 14.000,000.00 | Pending before
[ELC] KACC vs. Renege Project Ltd | ha of land illegally hived off L.R. No._T64/4, | Court
& Another which is registered in the name of Lands
Limited.
24 Nbi. H.C.C.C. No. 2183 of 2007 For recovery of a portion measuring 1,000,000.00 | Pending before
[ELC] KACC vs. David Kamau & 2 | 0.4080ha of land illegally hived off L.R. No, Coun
others : 164/4 |original No.164/3/1], which is .
registered in the name of Lands Limited.
25 Nbi. H.C.C.C. No. 2181 of 2007 For recovery of a portion measuring 2,000,000.00 | Pending before
[ELC] KACC vs. Jerioth Wangui 0.8093ha of land illegally hived off L.R. No. Court-
164/4 [original No.164/3/1|, whichis .
registered in the iame of Lands Limited:
26 'Bungoma CMCC No. 1571 of 2007, | For recovery of Kshs. 2,311,970.75 being "2,311.970.75 | Awaiting Service of
KACC vs. Dan Okoth monies embezzled by the Defendant Summons to Enter
~'| formerly a District Accountant at Bungoma. Appearance
27 Nku, HC.C.C. No. 225 of 2007 For recovery of Kshs. 3.200,405}5 being 3.200,405.75 | Pending before
KACC vs. Paul Muriithi Theuri monies embezzled by the Defendant Count
formerly an employee of Egerton
University. )
28 Nbi. H.C.C.C. No. 2226 of 2007 For recovery of L.R. No. 209/13539/102, a 6,0000,000.00 | Pending before
[ELC] KACC vs. Thomas Kipkoech | portion of Woodley/Joseph Kang'ethe Court
Koros Estate.
29 Nbi. H.C.C.C. No. 2172 of 2007 For recovery of Nairobi Block 60/474, being 2.500,000.00 | Pending before
[ELC] KACC vs. Francis Mwithukia | a portion of land measuring 0.2063 ha . . Court
& 2 others reserved for public ufility within Qtiende
Estate
30+ Msa. H.C.C.C. Nos. 272, 273,274, | Forrecovery of L.R. Nos. Kwale/Diani 54,000,000.00 | Hearing set for 9"
275,276,277, 278, 279 & 286-of Beach Block 1368, 1369, 1370, 1371, 1372, ’ October, 2008.
2007 KACC vs. Succo Enterprises 1373, 1374, 1375 & 1376 '
Limited & 2 others
3+ Msa. H.C.C.C. No. 281, 282 & 283 For recovery of L.R. No. Kwale/Diani 18.000,000.00 I-Ieariﬁ\t set for 9"
of 2007 KACC vs. Succo Enterprises | Beach Block 1094 [since subdivided] October, 2008.
Limited & 2 others .
32 Msa. H.C.C.C. No. 2277 of 2007 For recovery of L.R. No. 209/13539/179 6,000,000.00 | Settlement
KACC vs. Boinaje Services Limited | Woodley Estate/Joseph Kang'ethe negotiations on-
_ going
33 H.C.C.C. No. 2278 of 2007 [ELC], For recovery of L.R. No. 209/13539/179 - 6,000,000.00 | Pending before
KACC vs. Sotken Limited - Woodley Estate/Joseph Kang'ethe Court
34 Nbi. H.C.C.C. No. 2279 of 2007 For recovery of L.R. No. 209/13539/124 6,000,000.00 Ig\:nding before
[ELC] KACC vs. Tambayya Woodley Estate/Joseph Kang'ethe Court
Enterprises Limited
35 Nbi. H.C.C.C. No. 2280 of 2007 For recovery of L.R. No. 209/13539/140 6,000,000.00 | Pending before
[ELC] KACC vs. Valeview Plaza Woodley Estate/Joseph Kang'ethe Couft
Limited :
36 Nbi. H.C.C.C. No. 2281 of 2007 For recovery of L.R. No. 209/13539/70 s 6,000,000.00 | Pending before
[ELC] KACC vs. Esther Mumbi Woodley Estate/Joseph Kang'ethe Court
Kironjo
-3 Nbi. H.C.C.C. No. 2282 of For recovery of L.R. No. 209/13539/68 6,000,000.00 | Setdement
2007[ELC] KACC vs. Rosemary Woodley Estate/Joseph Kang'ethe negotiations on-
Njer , going
38 | Nbi. H.C.C.C. No. 2283 of 2007 For recovery of L.R. No. 209/13539/152 6,000,000.00 | Pending before
[ELC] KACC vs, Jacqueline Yvonne | Woodley Eslate/Joseph Kang’ethe Cournt
Amoit ’
39 _Nbi, H.C.C.C. No. 2284 of 2007 *For recovery of L.R. No. 209/13539/6, 6,000,000.00 | Pending before
[ELC] KACC vs. Irene Wanjiru Woodley Estate/Joseph Kang'ethe Court
_ Mugambi .
e 1]
40 Nbi. H.C.C.C. No. 2285 of 2007 For recovery of L.R. No. 209/13539/4, 6,000,000.00 | Pending before
[ELC] KACC vs. Peter Mwangi Woodley Estate/Joseph Kang'ethe Court
41 Msa. H.C.C.C. No. 299 of 2007 For recovery of L.R. No. Msa/Island Block 8,000,000.00 | Pending before
) KACC vs, Abdilahi Farah & 2 others | XI1/946 Court
92 Msa. H.C.C.C. No. 300 of 2007 For recovery of L.R. No. Msa/lIsland Block 14,000,000.00 | Pending before
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tem | Particulars of Case Particulars of Claim ) Approximate Value of | Current Status of
. Soom R Property (Kshs.) -. ‘Suit

B KACCvs. Ahmed Karama Said & 2. xvass" ' | Coure

43 Msa. H.C.C.C. No. 301 of 2007 | Forrecovery of L.R. No. Msallslm Block - © 8.100,000:00 | Pending before-

- KACC vs, Harith Swaleh & Another | XI/950 . " | Count :

~44 | Nbi. HC.C.C. No. 5of 2008 [ELC] | For recovery of LR. No. zowomln No. - © 22,000,000.00 | Pénding before

- KACCvs. Wilson Gacanja & 3. - | 74856 Kenya School-of Law propemy.. Y ‘Count -
45 | Nku. H.C.C.C. No.6 of 2008 KACC | For recovery of Kshs. 8,146477.45 being’ 8,146.47745 | Pending before
" lvs Maﬁml_l_l(ipyegq Kilach - funds embezzied by Defendsint in a payroll Court
W ' fraud at Egerton University ) ; _ N
46, | Msa. H.C.C.C. No.8 of 2008 KACC | For recovery of L.R. No. Msa/Islind Block © 7,500,000.00 | Pending before
) vs..Bhangra Limited. 'X1/934, Tudor Road reserve . -+ "] Court _
47 | MsHCCC No.9of20081(.ACC For recovery of L.R; No. Msa!lsiaud Block *"10,000,000.00 | Pending before -
| vs Julius Mwamsae & others X1/983, Tudor Road regerve’ 2 : ‘Court

48 | Nbi. HC.C.C. No. 8 of 2008 [ELC] - | For recovery of LR. No.209/16441 LR. - . 225000,000.00 | Defendants bave
KACC vs. JuﬂrﬂanlynOkungn& "No. lOOﬁ?MmgngtoRamoemPhum‘y : .o . T nieved the court
Another School T \ " | seeking to strike out

: B e " {dosic -
5 | Nbi. }_:.c.c.c. No. 55 of 2008 [ELC] |-For recovery of L.R. No.209/13539/101, @qmmm Mnm
KACC vs. Harun Mulmm Mathu Woodley Estate/Joseph Kang'ethe. SR

50 | Nbi. HCCCNo '10S of 2008 For recovery of L.R. No. 209/11855, _ s.ooo.oouoo mubefon

[ELC) KACC vs. Carolizane Gathoni | [Woodley open spaces] . Coyrt -
. .| Kuria & 2 others - _ S i i ——— e
ST | Nbi HC.CC Mo, 106612008 | For recovery of LR. No. 20911 1851, 6,000,000.00 | Pending before ' “ | -
fELC] KACC vs. Hammerheads . [Woodieyopensp&cesl ’ : ! - JCout
" . | Limited & 2 others _ - : :
52 | Nbi.H.CC.C.No. 107 of 2008 ﬁprmmyof LR.No. _ -6:000,000.00 | Pending before
[ELC} KACC vs. Catherine Njeri 209/11854[Woodley open spaces] AR Court’
Kuria & 2 others ' _

53| Nku HC.C.C.No: 43 of 2008, Formvmo(ﬁakmbhmclpaﬁtym © 8,000,000.00 | Peading before

: - KACC vs. Hilary Kipkorir Mwaita & | 245 & 246. {SuweyCamp] : Count
Another - i ;

- 54 . | Nbi,HCCC:No.1240f2008 | Forrecovery of L.R. No,209/13539/61 - £ 6,000000,00 | Pending before
'[ELC] KACC vs. Jamma | Woodiey Estate/Joseph Kang'cthe - v | Coun
jﬁnsobdaw‘ Limited : ) A -

.88, ‘wtmc No30oi7008 For recovery of L.R. No. Machakos- - 500,000.00- | Periding before

v v;,.loml(a\rwya Nuu&z Munic_iplli_ty‘alpck 4 ,Gll--. - Court
5 Wa.ccc No.310f2008 mw«,au ‘No. Machakos 500,000.00" | ‘Punding before
. M\mwmﬂny(}a&m Mumpdnymztﬂl’z e e ] Coum
571 'j_ Hc.c,c. No.320€2008 For:emeryofLR No. Machakos 500,000.00 | Peading before
- JRIRC xs.Janpanamka& Mmam o 7| Count
58 . _&.HCCC. No. 33 of 2008 l'vrremvety'ofLR. No. Machakos 500,000.00 | Pending before
: N_gauocumwmmm Municipality Block 4/ 609 . Court
9 ﬁuccc No.34of2008 | Forresovery of LR No, Machakos - 500,000.00 | Peading before
IR 'ﬁ"’ ﬁumﬂmnaﬂﬂhan Municipality Block 4/639. . " . | Coun
60 | Mis. HCCC No. 35 of 2008 For recovery of L.R. No. Machakos. 500.000.00 | Pending before
| HOACC vs. John Mutua Kivuva-& 3 ‘Municipality Block 4/ 644 T | Coumt T
61 . |:NW.H.C.C.C.No. 13402008 Forrecovery of L.R. No. 209/13539/107, © 6,000,000.00 | Pending before
| /1B%C] KACC vs. Jen_il‘er ijim Woodley Estate/Joseph Kang'ethe - CHTE “Count
62 wﬂ HCC.C. No. 135 of 2008 For recovery of LR.-No. 209/13539/181, 6.000,000.00 AvdngSwvlud
WWM*&P' o Sismmons 10 Enter:
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Trem Particulars of Case Particulars af Claim Approximate Value of | Current Status of
Property (Kshs.) Suit
63 Nbi. H.C.C.C. No. 136 of 2008 For recovery of L.R. No. 209'13539/84, 6.000.000.00 | Awaiting Service of
[ELC] KACC vs. Kimeo Stores Woodley Estate/Joseph Kang'ethe Summons to Enter
Limited Appearance
64 Nbi. H.C.C.C. No. 181°0f 2008 For recovery of L.R. No. 2091353941, 6.000.000.00 | Settlement
[ELC| KACC vs. Chemusian Woodley Estate/Joseph Kang'ethe negoliations on-
Company Limited . : going
65 Nbi..H.C.C.C. No. 182 of 2008 For recovery of L.R. No. 209/13539:50. 6.000.000.00 | Settlement
|ELC] KACC vs. Tradeworld Woodley Estate/Joseph Kang'ethe negotiations on-
. Company Limited 4 soing
66 | Nbi. H.C.C.C. No. 183 of 2008 For recovery of L.R. No. 209/13539101. 6.000,000.00 | Pending before
|ELC| KACC vs. Elizabeth Woodley Estate/Joseph Kang ethe Court
Cherotich Mibey .
67 - | Nbi. H.C.C.C. No 184 of 2008 [ELC] | For recovery of L.R. No. 209/13539/122. 6.000.000.00 | Pending before
‘| KACC vs. Helen Njambi Mbugua Woodley Estate/Joseph Kang'ethe Court
68 Eld. H.C.C.C. No. 37 of 2008 KACC 7 For recovery of Eldoret Municipality Block +8.500.000.00 | Pending before
v, William S. Ruto & 2 others 8/574 ’ Court
69* Eld, HET.C. Nos. 38, 40,41, 42, For recovery of Eldoret Municipality Block “68.000.000.00 | Pending before
43,44, 47& 48 of 2008 KACG.vs. 8/575, 877, 580, 581, 5B2. 583, 587 & 388 Count
Magut Agencles Limited & 2 otbiers N o ]
70 Eld. H.C.C.C. No. 39 of 2008 KACC *| For recovery of Eldoret Municipality Block 8.500,000.00 | Pending before
| vs. Ramji V, Devji & Jothers ~ 8/376 : Court
71 | Eid. HC.C:CNo: 45 of 2008 KACC | For recovety of Eldoret Muntetpality Block ~ 8,500.000.00 | Pending before
vs. David Kotoss & 3 others 8/584 o | Court
72 Bid. H.C.C.C. Nou. 46 of 2008 KACC | For recovery of Eldotet Municipallty Block 8,500,000.00 | Pending before
vs. Hoseah Ruto & 3 others 8/585 Court
13 Ksii. HC.C.C No. 33 of 2608 For recovery of Kisutnu Municipality Bloek 12.000,000.00 | Pending before
KACC vs. Maywood Littited &4 B/456 Cournt
foten
74 Ksm. H.C.C.C. No: 34 of 2008 For recovery of Kisumu Municipality Block 5,000,000.00 | Pending before
KACC vs. Charles Oyoo Kanyangi 81307 Count
& 4 others
15 Eld. H.C.C.C. No. 61 of 2008 KACC | For recovery of Eldoret/Municipality Block 20,000,000.00 | Pending before
vs Kipsirgoi Investments Limited & | 3/28, which is public land illegally alienated Count
Another ) to private persons
76 NKu. H.C.C.C. No. 102 of 2008 For recovery of Kshs. 5, 957, 462/70 being 5957.462.70 | Awaiting Service of
KACC vs Jeremiah Nijiiri Karanja monies embezzled by the Defendant Summons to Enter
formerly an employee of Egerton Appearance
. University.
E Nku. H.C.C.C. No. 103 of 2008 For recovery of Kshs. 3, 606, 854/90 being 3,606,854.90 | Awaiting Service of
KACC vs Moses Cheruiyot monies embezzled by the Defendant - -Summons to Enter
formerly an employee of Egerton Appearance
] University. '
78 Mks. H.C.C.C. No. 79 of 2008 For recovery of public land set aside for use 500,000.00 | Pending before
KACC vs Mark M. Maundu & 3 by the Prisons Department Court
Others : )
79 Mks. H.C.C.C. No. 80 of 2008 For recovery of public land set aside for use 500,000.00 | Pending before
KACC.ys Jacinta Karoki & 3 Others | by the Prisons Department Court
80 Mks. H.C.C.C. No. 81 of 2008 For recovery of public land set aside for use 500,000.00 | Pending before
KACC vs Thomas Kyalo & 2 Others | by the Prisons Department Court
Total Value of Properties Sought to be Recovered 858,634,130.05

* More than one case

3.4 PRESERVATION OF SUSPECT ASSETS

3.4.1 Applications for Prohibitory Orders

In a bid to enhance and accelerate assct tracing and recovery initiative, the Commission is mandated to seek ex-parte time-bound prohibitory orders

(also known as preservatory orders) to bar any dealings with suspect property which is the target of investigations, and ultimately the subject of
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" recovery pmedinss During lhe period under review, rhe Commssion mui one hundmd and mm (103) uppllcaﬂoas under Section 56 of m

in various couns in' the country. It successfully pmsecmed and obtained prohibitory orders in all these applications, which orders have since been

registéred against the properties. These orders have the effect of stopping any transfer or other desliagn with the properties for a period dﬂ (6)

months pending fis mmofmmumﬂmﬁm“nmmwhfmmcﬁlmgdmmmmwm Ina

few of these ications. the Commission altogether managed to recover the property the subject of the preservasory without filing
separate recovery pmwedinp Tbc value of yrnpeuy nﬂervoé &mush the 103 applications/orders is ummud at over Kshs, 932.8&1.986 .70.

The Commmim howetermﬂ'md amgiorset-tnck when l!lerunanppeﬂ in Court of Appeal Civil Applmﬂon Nbi mdwm A. Al
v. KACC and 2-Gthers (an application under rule $ (2) (b) of the Court of Appeal Rules) observed in passing that it was doubtful' whether an
- application for a prohibitory order under section 56 of ACECA could be ifiitiated witheut a suit for recovery by way of plaint. The delivesy of the
aforesaid ruling in January ; 2008 has slowed down filing of applications 1 under section 56 of ACEGA. This has. advmdy affecied the investigative
processes. However, all Is not lost and the Commission presently makes applications for prohibitory injunictions simultanecusly with the filing of

recovery suits. in the meantime, the Commission is aomuting the adverse gnurpremion of section sd of the ACEA in the mair wpu! now ﬂerhlu

hearing before the Cnun of Appeal

Here below are details of applications for prohibitory orders filed duﬂn; the pcﬂad uuder review.

Table & mﬁmm o«sm kpplicallons

KACC vs. Tairo Investments Limited

‘Forest(0.4035 ha) -

o Particulars oprpffmrfan ‘Nature of Application Ammmﬁ'm oj
e ] ke _
L Applicalionl for Prohibim Ordm Reinitin. in Dirm Recovery : . ) Ll
I | NBIH.C. Misc. Appi. No. 8 of 2007, KACC anplicl&ontepmwundwermof&mn' . 10,000,000.00.
vs. Kennysam Investments Limited Forést (0.400! ha)- :
2 | Nbk HC. Misc. Appl. No. 904‘2007 An Iiemnaummandw«pmofkm 10,000,000.00
©7 1 KACCw. B.fanasutam“umud__ faml(o.iom ha) - . :
a Nbi. H.C. Misc. Appl. No. 106f 2007, | An application 1o pmma and recover part ﬁ Kuﬂm 45 :30,000,000.00
KACC vs. Wembley Limited _ | Forest (1331 ha) =~ ;. y
4 | Noi.H.C. Mise. Appl. No. 1 of 2007, Anlmlemummdmuuﬂufkmn- 50,000,000.00
- | KACC va. Erythrin Limited L Porest (2017 ha) _ I
¥ 'Nbi. H.C. Mise. Appl. No. 12 0f 2007, Anwmﬁonmpmmudmuvumefmu - 35,000,000.60
1t | KACCvs. Aprilo Hetdiajiumml ; [ Forest (1. 424 hay = .
6. | Nbi H.C. Mise; Appl. No. 15 of 2007, At application to preserve und menrpaﬂut xma_ 40,000,000.00
. /RACE vi. Mayden Holdings Limied Forest (1.787 ha) i '
9 | Nbi. H.C. Mise. Appl. No. 16 of 2007, lelmmmvmdmérmdm - 50,000,000.00
_ KAEC v5. Vibeo tnmlmeﬁtu Litnilted Fomt(i 017 ha)-— & e ;
8 Nbi. H.C. Mise. Appi. No. 17 of 2007. Mapplmﬂonmpmﬂemdw"pnﬁhm * 10,000,000.00
.| © + | KACCvs. Thinga Developers Limited- . | Forest (04059 ha) ‘_” e : LI w2
19 " Nbi. H.C. Misc. Appl. No. 180f2007. ' An application to preserve gp‘ uco\fapmof Karura “ . 10,000,000:00
. | KACCvs. Sondate Holdings Limited Forest (0.4060ha) P : :
10 | Nbi. HC. Misc. Appl. No. 19 of 2007, Aa.,paicamwmmmd:émrp.nom.mn_ Uitk 10,000,000.00 .

| 1L Applications for Preservation Orders not lenag in Direct Recoveries

175,000,000

Y Nbi. H.C. Misc: Appl. No. 21 of 2007, * An appliation loprescﬂ'cnnd recompanoncmu
| | KACCvs. Gigiri Court Limited Forest(7.11ha) - _ T _
112 Ksm. H.C. Mise. Appl. No. 1340f2007 | An applkﬁm;topnser\re Kusumu Mishic ;oclt 7 e 0,000,000.00
# IKisumul: KACC vs. Chares t)y"oo B W(mhahnd-&ss(ﬂ memmgmwm :
I(anymm : _ Judigiary ™ . .
18 | Msa HC nﬁu—appmo mdzom "1 "Anapplicatioh to preserve Mombasa Island/Block =~~~ 160,500,000.00
KACC vs.'Samw Limited - “XXNU286.309.310312.313 & 973. measuring msm hs, :
L 0.2263 ha. 0.2263 ha, 0.2975.ha0.1469 ha. 0.1627 ha and -
. }-0.1494 ha respectively, consisting of Goveramesit houses:
_ _ ; - L, illegally alienated lo private perons - - 3
|14 Msa. HC. Misc. Appl. No.3590f2007 - " | An applummsewcmmbauislmdfmock 9,700,600.00
-lcmcvs.mwmumsd o xxvmp.d@mmmmmewtywu ’ .
_ (private-persons (0.1112 -ha). - 2215 ) :
15 | Msa. HC Mise. Appl No. 361 of 2007 An application to preserve Mommtmumoci " 10,500,000.00
.| KACC vs. Tawakal Hoid&mlamnd me:ﬁmemnmtlmrllcgﬂfy mmw . :
E .. +| privaic persons (0. 12;9 hay - - -
16 mncm Appl No. 363 of 2007 f Anapﬂwsmwmkwemmldwm 4,500,000.00
' KACC\': SnnuIJmmd s T xxvums.agmmnqmanmwn el
; o | prvaepersous (L026H ha)
Y Msa, H.C. Migp._-_gppa_, No.366 07 KACC | An appiimontomnrve Mombis Island/Block 11825 " 10,000,000.00




KACC vs. Magut Agencies Limited &
Another

- 8/588, land reserved for Municipal houses ( 0. 1411ha)
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| vs. Dr. Jenifer Othigo and 826 being part of a road which was illegally alienated
_ to a private person (0.0339 ha and 0.0452 ha respectively)
18 Msa. H.C. Misc. Appl. No. 364 of 2007 An application to preserve Mombasa Island/Block X1/840, 6.500,000.00
KACC vs. Elias Mjomba a portion of a road reserve illegally alienated to private
_ persons(0.0830 ha)
19 Msa, H.C. Misc. Appl. No. 358 of 2007 An application to preserve Mombasa Island/Block X1/829, 6,000,000.00
KACC vs. Charles Munywoki Chamia .| aportidn of a road reserve |llcgally alienated to private
persons( 0.0368 ha) . :
20 Msa. H.C. Misc. Appl. No, 360 of 2007 ' An application to preserve Mombasa Island/Block _ 11.060.000.00
KACC vs. Jusan Limited XXV1/284, a portion of a road reserve |]Icgally alienated to
3 _ . private persons( 0.1305 ha)
21 Msa. H.C. Mis¢. Appl. No. 357 of 2007 An application to preserve Mombasa Island/Block 9,500,000.00
KACC vs. Azania Holdings Limited XX V1/287, a portion of a road reserve |Ilegally alienatéd to
private persons (0. 1076 ha)
22 Msa. H.C. Misc. Appl. No.362 of 2007 An application to preserve Mombasa Island/Block 8,600,000.00
KACC vs. Sajun Limited | XXVI/288,a portion of a road reserve |I]egally alienated to
: private persons (0.0957 ha)
‘23 ‘Msa. H.C. Misc. Appl. No.365 of 2007 An application to preserve Mombasa Island/Block 12,000,000.00
KACC vs. Comen Limited XXVI/285, a portion of a road reserve illegally alienated to
private persons{(0.143] ha)
24 Eld. H.C, Misc. Appl. No. 225 of 2007 An application to preserve Eldoret Municipality/Block 8,500,000.00
KACC vs. Magut Agencies Limited & 2 8/574, land reserved for Municipal houses(0.3700 ha)
others ]
|25 Eld. H.C. Misc. Appl. No. 226 of 2007 An application to prescrve Eldoret Municipality/Block *8,500,000.00
KACC vs. Magut Agencies Limited & 8/575, land reserved for Municipal houses(0.5800 ha)
Another ' - )
26 Eld. H.C, Misc. Appl. No. 227 of 2007 An application to preserve Eldoret Municipality/Block 8.500,000.00
KACC vs. Magut Agencies Limited & 3 8/576, land reserved for Municipal houses(0.6321 ha)
others -
27 Eld. H.C. Misc. Appl. No. 228 of 2007 An application to preserve Eldoret Municipality/Block 8.500,000.00
KACC vs. Magut Agencies Limited & 8/577, land reserved for Municipal houses( 0.3501 ha)
Another
28 Eld. H.C. Misc. Appl. No. 229 of 2007 An application to preserve Eldoret Municipality/Block 8.,500,000.00
KACC vs. Magut Agencies Limited & 8/580 land reserved for Municipal houses(0.1411 ha)
Another ) . ) ) -
29 Eld. H.C. Misc. Appl. No, 230 of 2007 An application to preserve Eldoret Municipality/Block 8,500:080.00
i KACC vs. Magut Agencies Limited & 8/581, land reserved for Municipal houses (0.1800 ha)
Another ' : o
30 Eld. H.C. Misc. Appl No. 231 of 2007 An .pplicanioi{'ﬁﬁemm-e_luom Municipality/Block_ . 8.500900.00
KACC vs. Magut Agencies Limited & 8/582, 1and reserved for Municipal houses (0.300 ha)
Another ' _
31 Eld. H.C. Misc. Appl. No. 232 of 2007 An application to preserve Eldoret Municipality/Block 8,500,000.00
KACC vs. Magut Agencies Limited & 8/583, land reserved for Municipal houses(0.1600 ha)
Another . )
32 Eld. H.C. Misc. Appl. No. 233 of 2007 Anapplication to preserve Eldoret Municipality/Block . 85001000.00
KACC vs. Magut Agencies Limited & 2 8/584, land reserved for Municipal houses(0.0947 ha)
others )
33 Eld. H.C. Misc. Appl. No. 234 of 2007 An application to preserve Eldoret Municipality/Block 8.500%00.00
KACC vs. Magut Agencies Limited & 2 87585, land reserved for Municipal houses(0.1159 ha) ;
_others _
34 Eld. H.C. Misc. Appl..No. 235 of 2007 Amapplication to preserve Eldoret Municipality/Block 8,500,000.00
KACC vs. Magut Agencies Limited & 8/586, land reserved for Municipal houses(0.1261 ha)
Another
35 Eld. H.C. Misc. Appl. No. 236 of 2007 An app]lcatlon to preserve Eldoret Municipality/Block 8,508'000.00
KACC vs. Magut Agencies Limited & 8/987, 1and reserved for Mumclpal houses(0.1234 ha)
) Another _ _
36 Eld. H.C. Misc. Appl. No. 237 of 2007 A'wapplication to preserve Eldoret Municipality/ Block 8,500:000.00
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7. Eld. H.C. Misc. Appl.-No. 266 of 2007 An application to preserve Eldoret Mumc:plhtnylock.NZB. 20.000,000.00
KACC vs. Kipsirgoi Limited IL.R. No. 778/246} mcasuﬂng 0.1672 ha land reserved \'or %
i | public-open space but illegally alienated.
as Kisii H.C. Misc. Appl. No. |3f_l- of 2007 An application to preserve Kisii Municipalirnylocl: 3/420 " 500,000.00
: KACC vs.-Lucy Kerubo Ogeto (0.912 ha). land reserved for Gusii Technical Institute but : :
- =, illegally alienated.
39 Kisit H.C. Misc. Appl. No. 13] of 2007 An application 10 preserve Klsn Munisipality /Block 3/421 500.000.00
KACC vs. Simon Hudlay Onchiri 100431 hay.land reserved for Gu.m Technical Institute bul :
] : e Hlegally alienated.
40 Kisii H.C. Misc. Appl. No. 13201 2007 ‘An appllcanon w0 preserve Kisii Municipality/Block 3/422 500,000.00
1 KACC vs. Rachel Moraa Aburi : (00900 hay. land reserved for Gusii Technical Institute but
S 7 Cillegally alienated:
41 - | Kisii H.C. Misc. Appl. No. 133 of 2007 An applwahon to presene Kisii Mumclpahtymlock 3/423 500,000.00
KACC vs. Samuel Rogers Mdagoba {0.0686 ha). land reserved for Gusii Technical lnst:mte but ;
- : illegally alienated. i
42 | Kisii H.C. Misc. Appl. No. |34 of 2007 _An application 1o preserve I(isi_i Municipality/Block 3/424 500,000.00
* 1 KACC vs. Richard Nyaktndi Kemanga (0.05 ha). fand reserved for Gusii Technical Institute but
. T Fo illegally atierated. .
43 Kisii H.C. Misc. Appl. No. 135 of 2007 An application to preserve Kisii Municipality/Block 3/425 500,000.00
" | KACC vs. Chrisanthus Oreye Mariita (0.0520 hix), iand reserved for Gusti Technical Institute but
o illegaily alienated.
44 Kisii H.C. Misc. Appl. No. 136 of 2007 An npphca!ion to preserve Kmu Mumclpalil'y!mock 3/426 500,000.00
T KACC vs. Alice Nyamasege Onkoba (0.0530 ha), Iand reserved for Gsii Technical Institute but '
illegatly nlicnuted
45 Kisii H.C. Misc.-Appl. No.137 of 2007 An a_pplmncm o] e Kisii Muniéipalitymlock = 500,000.00
KACC vs, Peter Momanyi Mogaka :3/427(0.050 ha), land reserved for Gusii Technical Institute
: but Mlegally alienated. _
46 Kisii H.C. Misc. Appl. No.138 of 2007 An ipplictﬁou to preserve Kisii MuujcipahqrfBloék.Bfﬂ& 500,000.00
. | KACC vs. Joseph Oroko Ongera ‘land reserved for Gusii Teclmcal Iusﬂtuie but illegally
T -alienated.
41 Kisii H.C. Mis¢. Appl. No.139 of 2007 An application o preserve Kisti Municipality fBlock - 500,000.00
- | KACC vs. Esther Nyabate Ngare 3/430(0.0540 ha), land reserved for Gusii Techmical
_ g : Institute but iflegally alienated. .
48 Kisii H.C. Misc. Appl. No. 148 of 2007 " An application to preserve Kisii Municipality/Block 500,000.00
KACC vs. Andrew Peter Gisora 4 3/431(0.0540 ha), land resetved for Gusii Technical i
‘ : Institute but illegally alienated.
49 Kisii H.C. Misc. Appl. No.14] of 2007 An application to preserve Kisii M\micipality /Block 500,000.00
KAC€C vs. Abel Sangonde Momanyi 3/434(0.0470 ha), land reserved for Gusii Technical
- : Institute but illegally alienated,
50 Kisii H.C. Misc. Appl. No.142 of 2007 An application to preserve Kisii Municipality/Block 500,000.00
KACC vs. Jackson Mondi Ontegi 3/435(0.0450 ha), land resérved for Gusii Technical
_ . . 5 : _ - Institute but illegally alienated.
51 | Kisii H.C. Misc. Appl. No. 143 of 2007 An application to pnserve Kisii Municipality/Block - 500,000.00
KACC vs. Pauline Kemuma Anunda: ‘| 3/437(0.0329 ha), land reserved for Gusii Technical.
: FLTRIEE Institute but illegatly alicnated. _
52 - Kisii H.C. Misc. Appi-No. 144 of 2007 An application to preserve Kisii Municipality/Block 2.,000,000.00
KACC vs. Samson Kegengo Ongeri 3/258(0.0439 ha), land reserved fcn Kisii Municipal Market | '
_ , : R but illegally alienated. -
53 Kisii H.C. Misc. Appl. No. 145 of 2007 Anapplication to preserve Kisii Municipality/Block 30&0 2,000,000.00
. KACC vs. Samson Nyambati & Anofber {0:0372 bra), land reserved for Kis:i Mumcupal Market but i
o e illegally alienated:
54 Kisii H.C. Misc. Appl. Nox 146 of 2007 ‘1 An application to preserve Kisil Municlpaluymlock 3334 2,000,000.00
KACC vs. Isaac Arandi Machhh &4 ' (0.0540 ha), land reserved for Kisii Munmpal Market but
others - lllenlly glicnated. -
55 -} Kisii H.C. Misc. Appl. No. 1470£2007 * ' | An application to pres¢rve Kisii Municipality/Block 3/376 ' - 2,000,000.00
KACC vs. James Gisemba Oriku ’ (0.381 ha); land reserved for Kisii Munlc:pal Market but '
g - } ) _ illegally alienated. )
56 .| Kisii H.C. Misc. Appl. No. 160 of 2007 | An application to pnderu Kisii Mr.mmpnlltyﬂ!iock 3/428 ] 500,000.00
and 448 land reseréed for Gusii Technical Institute but

| KACC vs. Benjamin Onkoba Nyaachi

illegally alienated measuring 0.09 and 0.0517 ha




measuring 0.0450 ha, land reserved for Gusii Technical
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57 Kisii H.C. Misc, Appl. No. 161 of 2007 An tpphcatwn to preserve Kisii Municipality/Block 3/432. 500.000.00
KACC vs. David Ongega Nyahoga measuring 0.0480 ha, land reserved for Gusii Technical
) Institute but illegally-alienated.
58 Kisii H.C. Misc. Appl. No. 162 of 2007 An application to preserve Kisii Municipality/Block 3/433, 500,000.00
KACC vs. Joseph Ouko Ongen land reserved for Gusii Technical [nstitute but illegally
: alienated (0.0653 ha).
59 Kisii H.C. Misc. Appl. No. 163 of 2007 An application to preserve Kisii Mﬁnicipality /Block 3/436 500.000.00
KACC vs. Lydia Kemunto Ongati measuring 0.075 ha, land reserved for Gusii Technical
Institute but illegally alienated. _
60 Kisli H.C. Misc. Appl. No. 164 of 2007 An application to preserve Kisii Municipality/Block 3/438 500.000.00
KACC vs. Grace Kerubo Muma measuring 0.0336 ha, land reserved for Gusii Technical
Institute but illegally alienated.
61 Kisil H.C. Misc. Appl, No. 165 of 2007 An application to preserve Kisii Municipality/Block 3/1439 500.000.00
KACC va, Samson Ongera messuring 0.04 ha, land reserved for Gusii Technical
: Instltute but illegaily allenated.
62 Kisti H.C. Misc. Appl. No, 166 of 2007 ' An spplcation to preserve Kisli Munleupahtymlack 3440 500,000.00
KACC vu, Wilkester Moige Samwel measuring 0.0440 ha, land reserved for Gusil Technleal
Institute but lllegally alienated. _
63 Kisli H.C. Misc. Appl. No. 167 of 2007 An upplication to preserve Kisli Municipailty /Block 3/441 500.000.00
KACC vs, Edward Obiero Onwonga land meusuring 0:04 he reserved for Gusli Technlcal -
Inatitute but illegally allenated,
64 Kisii H.C. Misc. Appl. No. 168 of 2007 An application tu preserve Kisil Municipality/Block 3/442 500,000.00
KACC vi. Chatles Marangs Matunduta measuring 0.0¢ ha. lund reserved for Gusil Technical :
: Institute but lilegaily alienated.
68 Kislt H.C, Mise. Appl. No. 169 of 2007 An application to preserve Kisil Munielpailty/Block 3/443, $00,000.00
KACC vs. Jane Nyaboke Nyarkl land reserved for Qusll Technleal tnsthute but iilegnlly
5 ullenated measuring 0.08 ha.
66 Kisti H.C. Mise. Appl. No. 1 70.0f 2007 An application to preserve Kisii Municipality/Bloek 3/447 500.000.00
KACC vs. James Simon Nyachae Ombese mensuring 0.0430 ha, land reserved for Gusii Technical
Institute but lilegaily alleniated.
67 l-l.C Mjsc Appl No 171 of 2000' KACC An application to preserve Kisii-Municipality/Block 3:"444 500,000.00
vs. Richard Onsarigo Nyachieo measuring 0.0450 ha, land reserved for Gusii Technical
Institute but illegally alienated.
68 Kisii H.C. Misc. Appl. No. 172 of 2007 An application to preserve Kisii Municipality/Block 3/445 500,000.00
KACC vs. Irene Ogega measuring ).0450 ha, land reserved for Gusii Techmcai
Institute but itlegally alienated. .
69 Kisii H.C. Misc. Appl. No. 173 of 2007 An application to preserve Kisii Municipality/Block 3/446 500,000.00 |
KACC vs. Florence Moraa Morande measuring 0.0490 ha, land reserved for Gusii Technical
Institute but illegally alicnated.
70 Kisii H.C. Misc. Appl. No. 174 of 2007 An application to preserve Kisii Municipality/Block 3/450 500,000.00
KACC vs. Charles Ombwori Mokora measuring 0.0450 ha, land reserved for Gusii Technical
Institute but illegally alienated. - _
el Kisii H.C. Misc. Appl. No.175 of 2007 An application to preserve Kisii Municipality /Block 3/449 500,000.00
KACC vs. Daniel Rasugu Onyanchieo measuring 0.0450 ha, land reserved for Gusii Technical
' Institute but illegally alienated.
72 Kisii H.C. Misc. Appl. No. 176 of 2007 L An application to preserve Kisii Municipality/Block 3/451 500,000.00
KACC vs. Banchiri Bienda Nyabwari measuring 0.0450 ha, land reserved for Gusii Technica! :
Institute but illegally alienated. |
73 Kisii H.C. Misc. Appl. No. 177 of 2007 An application to preserve Kisii Municipality/Block 3/452 500,000.00
i KACC vs, Stephen Keuku Ongori measuring 0.0450 ha, land reserved for Gusii Technical '
Institute but illegally alicnated.
74 Kisii H.C. Misc. Appl. No. 178 ¢f 2007 An application to preserve Kisii Municipality/Block 3/453 500,000.00
KACC vs. Turfena Kemunto Onsomu measuring 0.0490 ha, land reserved for Gusii Technical
Institute but illegally alienated.
75 Kisii H.C. Misc. Appl. No. 179 of 2007 An application to preserve Kisii Municipality/Block 3/454 500,000.00
KACC vs, Ibrahim Nyakundi Onsongo measuring 0.045 ha, land reserved for Gusii Technical
Institute but illegally alienated.
76 Kisii H.C. Misc. Appl. No. 180 of 2007 An application to preserve Kisii Municipality/Block 3/455 500,000.00

KACC vs. Charles Alex Onyancha
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Marwanga mmm butillegally memc;.
77 Kisii H.C. Misc. Appl. No.: 181 of 2007 An lpp!icatlon to pﬂ.nwe Kisii Municipality/Block 3/456 500,000.00 |
KACC vs. Haron Bisengi P ‘measuring 0.0450 ha, land reserved for Gusii Technicat
: Ingtitute but alle;dly alienated. - ] b
78 I(_i;ii H.C. Misc. Appl. No. 182 of 2007 An application to preseru Kisil Mnnscspnhtyfalook 34857 500,000.00
j KACC v, Jason N}uhu measuring 0,0460 ha, land reserved for Gusii Technical -
_ Instirute but ithegally alienated.
7 Kisii H.C. Misc. Appl. No. 183 of 2007 | An application to preserve Kisii Munlclpa!ityfbtock 3438 " 500,000.00
- 7 KACC vs. Tabitha Manwa ' measuring 0.0390 ha. land reserved for Gusli Technical :
. ‘Institute but iltegally alienated. : e s
80 Kisli H.C. Mise. Appl. No. 184 of 2007 An applicstion ™ preserve Kisii Municipality/Block 3/489 - _ ,"--,' s?moom
KACC vs. Yabesh Monad -| measuring 0.0330 ha.. land reserved for Clusii Toclubal )
_ I . Institute but illegally alienated. o : :
81 Kist H.C. Mise. Appl. No. 185 of 2007 'ARapplication to preserve Kisil Municipality/Block 3/460 - ~ 500,000.00
: KACC va. Julius Omariba muasuring 0.0530 ha, land reserved for Ousll Tuhnlell :
) Inatitute but {llegally alienated. . * ;
82 Kisit H.C. Mise. Apfl. No. 186 of 2007 Ad application te preserve Kisll Municipality/Block 3!46! 500,000,00
=KACC Vi, lonph Makuge messuring 0.0475 h, land reserved for Gusii Technieal - '
lmﬂmm IHlegally stienited. .
8 Kisl H.C. Misc. Appl; No. 187 0f 2007 | iication to preserve Kisil Munialp-mymmamz 500,000.00
KACC 78 uwnm Onkoal Omylo : mutln; 0.0450 ha, land reserved for Gusii Tselt o
| Ingtruse but illegaily aijenated. -
8 mmuc‘ Mise, App! No. 188 of 2007 " Atjapplication to preserve Kisii Municipal .«dhmm - 500,000.00
_KACC vs. Benjamin Oreni Kenyenga . mdasuring 0.0450 ha, land reserved for Gua ‘l‘ululml » '
: instiiute but iflegally alienated. _ £
8 Kisti H.C, Mise. Appl. No. 189 of 2007 MWMBW‘WM&WWMEM .
: KACC vs. Ratemo Denls Arm maasuring 0.0450 ha, land resarved for Gusil Tuhml
Institute but iflegaily atienated: e By .
86 | Kislt HC, Mise, Appt No. 190 of 2007 An appiication to preservi Kisil Mualelpdltyf!bckm S
KACC vs. George Nyakundi Onkoba measuring 0:0450 ha. land reserved for Gusli Technieal . -
: mie ; institite but illegally alienated. : -
87 | Kisii H.C. Mise. Appl. No.191 of 2007 A wpplicatioft to preserve Kisil Municipality /Block 3/466 $00,000.00
KACC vs. Richard Q. Orande measuring 0.0352 ha. jand reserved for Gm Techlucal 2 S
o i B Institute but illegally aficnated. .
88 Kisii H.C. Misc. Appl. No.192 of 2007 - An-application to preserve Kisii Municipality /Block 467 500,000.00
KACC vs. Mary Mageto measuring 0.04 ha, land reserved for Gusii Teellmcll :
= : * : « | Institute but illegally alicnated.- =
89 Mks. H.C. Misc. Appl. No. 271 of 2007 An application to preserve land (&mm ha) iliegally - 500,000.00
KACC \';, Simon Mbwika : excised from fand reserved for AP Camp and Machskos :
Prison (0.0400 ha)
90 Mks. H.C. Misc. Appl. No. 272 of 2007 Anapplication to preserve land (0.0400 ha) illegally 500,000.00
KACC vs. Charles Muendo '| excised from fand reserved for AP C‘amp and Machakos :
_ Prison ( 0.0400 ha) e i
91 “Mks, H.C. Misc. Appl No 273 of 2007 _',An_ applicati’on 1o preserve land (0.0400 ha) iﬂeaatly 500.000.00
KACC“ Iolm Muu Davig ~excised from land reserved for AP Camp and Machakos &
. Prison (0. O-IOD ha). .
2 mucmwmmmm . Anwmbpunm:mwmmnmﬂlyumud * 500,000.00
KACCyvs. Rwhlillem i ﬁumhulusmedfon\PCampmdMnhkost )
(0.05 ha) - ,
3 Mis. FL.C. Misc. Appl No.2750f2007 | An application o preserve land (0.0372) illegally excised 500,000.00
KACC vs. Rose Nthenya . = from land ruencd for APCamp and Mach:kos Prison
B . R . ,
% Mks. H.C. Misc. Appl. No. 276 of 2007 An application o preserve land (0.0372) illegally excised 500,000.00
| KACC vs. Jacints-Karivki : -fmimdmeﬂtdforAPCmpmdMaMoshwn(
_ - : C e
95 Mks. H.C. Misc: Appl. No. 277 of 2007 'Aupplmmpumelamommalsewly 500,000.00
Khmnwm - excmdfmhndmnedfarAPCmmdhhchkm
- Prison (0.0400 ha) ; P
9 ’ Mks.l-l.CWscApplNoZ‘lBofm 560,000.00

An application 1 preserve land illegally excised from land -
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Na, Particulars of Application Nature of Applivation Approximate Value of
' preserved Property
(Kshs.)
KACC vs. Stanley Kioko reserved for AP(iamh and Machakos Prison measuring
0.04 ha
97 Mks. H.C: Misc. Appl. No. 279 of 2007 An application'to preserve land illegally excised from land 500,000.00
KACC vs. Mark Maundu reserved for AP Camp and Machakos-Pnisan measunng
0.0499 ha
98 Mks. H.C. Misc. Appl. No. 280 of 2007 An';p[')'licatiun to preserve land (0.0499 ha) illeghll_\-. 500,000.00
= KACC vs. John Mutuku ‘excised from land rescrved for AP Camp and Machakos
Prison 10.0499 ha)
99" Mks. H.C. Misc. Appl. No.281 of 2007 An application to preseive land (0.0600) hajillegally 500,000.00
KACC vs. Thomas Kyalo excised from land reserved for AP camp and Machakos
prison ( 0.0600 ha)
100 Mks. H.C. Misc. Appl. No. 282 of 2007 An application to preserve fand (0.0600 ha) illegally 500,000.00
KACC vs. Judith Mumbua excised from land reserved for AP Camp and Machakos
' Prison
101 Mks. H.C. Misc. Appl. No. 283 of 2007 An application to preservedand (0.0467 ha) illegally 500.000.00
KACC vs, Flora Munyesi excised from land reservéd for AP Camp and Machakos
' . d Prisen )
102 Nbi H.C. Misc. Appl. No. 100 of 2007 An application 'ul_u,prcscr\'c uncxplainéd wealth suspected to 100.000.000.00
|ELC|, KACC vs. Patrick Ochieno Abachi | ha\'g'ﬁ'c"e'n accumulated by the 1" Respondent through
& 5 others ) corrupLconduct. )
103 Kibera C. M. Misc. Appl. No. 96/2008 An application to prescrve cash in various bank accounts 25,582.986.70
KACC Vs Stanley Momho Amuti .| held by the Respondent who is suspected of possessing
‘| .assets not commensurate with his known legitimate income
Total Value of Sg._lspect- Properties Preser;g'.ed' . 932 882,986.70

342 Other Investi gatory Applications

The Commission during the year enhanced and accelerated its investigative activities geared towards, among other ohjectives, tracing and recovery of
illicit wealth. During the period under review. it filed ninety eight (98) applications for warrants 1o investigate hank accounts and search premises of
persons or associates of persons suspected of engaging in corruption. economic crimes or related offences, Warrants were obtained and executed in

_ all the applications. Herebelow is a table showing the applications made dunng the period covered by this report.

Table 5: Applications for Warrants

No. Date Application Nn., Nature of Application
1* 257.07 Kericho Misc. Criminal Application Application for search warrants to investigate bank accounts in respect of an
Nos. 13,14,15,16. investigation of embezzlement of Kshs. 20,000.000 through manipulation of
17,18,19,20.21,22,23,24,25.26. the pay roll system at Egerton University.
27,28 and 29 of 2007
I? 25.7.08 Kericho Misc. Criminal Application An application for warranlts to investigate the bank account of Municipal
No. 30 of 2007 Council of Nakuru.,
3 15808 Kibera Misc. Criminal Application No. | An application for warrants to investigate a bank account of an individual
) 202/2007 suspected of involvement in the procurement of Anglo-Leasing Project
dubbed *Project Nexus' for provision of communication equipment for the
Department of Defence.
4 15.8.08 Kibera Misc. Criminal Applicaiion No. | An application for warrants to investigate bank accounts of an individual
¥ 203/2007 suspected of involvement in the procurement of Anglo-Leasing Project
dubbed 'Project Nexus' for provision of communication equipment to the
) Department of Defence.
5* 158.07 Kibera Misc. Criminal Application An application for warrants to investigate bank accounts held by three
Nos. 205, 206, 207 and 208 of 2007 persons in various banks in the country suspected of corruption..
6 23.8.07 Kibera Misc. Criminal Application No, | An application for warrants to investigate a bank account in a matter relating
209/07 ) to irregular procurement of goods by the Anti-Stock Theft Police Unitin
Gilgil
7 27.8.07 Kibera Misc. Criminal Application No. | An application for warrants to investigate an account of a senior official in -
21007 the Ministry of Agrculture suspected of possessing assets not commensurate
with known legitimate income. =
~8* 30.8.08 Kibera Misc. Criminal Applicalinn An application for warrants to investigate bank accounts of a former senior
| ) : Nos. 213 and 214 of 2007 .Manager of Kenya Wine Agencies Ltd suspected of fraudulent dealings.
9 14.9.07 Kibera Misc. Criminal Application No. | An application for warrants to investigate a bank account of Kenya Pipeline
221/2007 Company Limited. : ’
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No. Date | Application No. " | Nature of Application
0] 14.9.08  Kibera Misc. Criminal Application No. | An apphr.unon for warrants to investigate a bank account held in the name of

14.208

1672008

2222007 a senior official of the Secntlty of Govemnment Buildings (SGB) Unit.
1 15.9.07 Kibera Misc. Criminal Application No. | An application for warrants to investigate a bank account of a Community
215/2007 Based Organization whose officials were alleged to be involved in
: misappropriation of funds from National Aids Control Council.
12 15.10.07 - Kibera Misc. Criminal Appiiution No. An application for warrants to investigate a bank account of a senior official
22912007 . of National Museums of Kenya who was alleged to have misappropriated
_ W : funds belonging to the said institution, :
13 15.10,08° Kibera Misc. Criminal Application No. | An application for warrants to investigate an account of a law firm whose
: $ 230/2007 ) e proprictor was alleged to have misappropriated funds belongmg to Lake
Basin Development Authority which had been paid to him on account of
) rates for onward transmission to the Municipil Council of Kisumu,
14 25.10.07 Kibera Misc. Criminal Apphcahon No. | An application for warrams to mvesngau an account into which a cheque for
23”2007 ' ; a sum payable on account of stand plermumforLRNo 187017217, the
_ property of City Council of Nairobi, was.
15 '25.10.07 Kibera Misc. Criminal App!intion No. | An application for warrants to mvesﬁgatc a bank account held in the name of
23312007 -a senior trustec of Local Authority Pension Trust Fund on allegations of
< impropriety.
16 25.10.07 Kibera Misc. Criminal Appllca.llon No. | An application for warrants to mvesugau a bank account held by a senior
- 23212007 trustee of Local Authorities Pension Tmst Fund to verify alleged-double
: . payment of his saldry. ] :
17 31.10.08 | Kibera Misc. Criminal Application No. | An application for warranis to investigate i bank account of & former official
* . 23412007 of Kenya Wine Agencies Lid suspected of fraudulent dealings.
18 - 31.1007 | Kibera Misc. Cnmmd Appllcsﬁon No. [ An application for wamants to investigate a bank account held by Kenya
: 235/2007 ‘Wine Agencies Lid.
19 21.11.07 " | Kibera Misc. Criminal Application No. | An application for warrants to investigate an account held in the names of the
24312007 Regional Programme for Sustainable Utilization of Dry Lands Diversity on
allegations that a former senior offi cial was involved in fraudulent
: : i . 5 ‘misappropriation of funds meant for the National Museums of Kenya
20 22.11.07 | Kibera Misc. Criminal Application No. | An apphcauon for search warrants to search the offices, residence and
: | 24412007 j ; business premises of a public official suspected of possessing assets whose
N B value was not commensurate with his known legitimate income. -
21 22.11.07° | Kibera Misc. Criminal Applucauon No. |. An applicaéon fc_r scarch warrants to search the ;fﬁces, residence and
24512007 - : business premises of a public official suspected of possessing assets whose
value was not commensurate with his known legitimate income.
22 111207 . | Kibera Misc. Criminal Applmlion No. | An application for warrants to investigate an account held by an individual
1 ; | 2492007 suspected of involvement in corruptios.
23 21.12.07 | Kibera Misc. Criminal Application No. | An application for scarch warrants to search the offices, residence and ' '
: 25372007 business premises of a public official suspected of possessing assets whose
value was not commensurate with his known legitimate income.
|24 21.12.07 | Kibera Misc. Criminal A'pplicatibn No. | An application for search warrants to _search the o{ﬁces. residences and
2542007 ' ! - business premises of six (6) public officials suspected of possessing assets
. _ |- whose value was not commensurate with his known legitimate income.
125 23.1.08 Kibera Misc. Cnmmal Applmcm No. | An application for warrants to investigate an account held by Department
‘2008 Pensions “Pensions Flmd Account” at National Bank of Kenya, Nalmbl
26 23.1.08 - | Kibera Misc. Criminal Application Na An application for warmants to investigate an account held by Department of
372008 _ | Pensions “Pensions Fund Account” at Post Bank Kenya Lid.
27 11.2.08 Kibera Misc. Criminal Appllcatiou No. An applscauonfor warrants to mvesugne & bank account held at Co-
72008 operative Bank, Nairobi by a Police Constable artached to Gilgil
. “Weighbridge alleged to have engaged in corrupt activities.
28+ 11.2.08 Kibera Misc. Criminal Application No.. | Applications to investigate bank accounts in respect of transactions involving
' 1 8,9.10,11,12, and 19 of 2008 aCMAmounmntnllnM:.nlsu'yof}\gnculmallegedwhavcasselsmt
: I I ' commensurate with his known legitimate income
29 14208 | Kibera Misc. Criminal Applic‘gﬁ&n No. | Anapplication for warrants to investigate a bank account of Nda
' | 1572008 _ Admmmuon Police Welfare Socicty
30 - “Kibera Misc. Criminal Appl:canon No. |. An application for warrants 10 investi gm the account of the Admamsmuon

Police Welfare Society
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No. Date Application No. Nature of Application
31 20.2.088 | Kibera Misc. Criminal Application No. |*An application for warrants to investigate the account of Rick Seaside
18/2008 - Limited
32 20.2.08 Kibera Misc. Criminal Application No. | An application for search warrants to search the offices, residence and rural
19/2008 home of a Senior Official at the City Council of Nairobi suspected of
corruptlon
33 20.2.08 Kibera Misc. Criminal Application No. | An application for search wamants to search the offices. residence and rural
20/2008 - | home of a Senior Official at the City Council of Nairobi suspected of
) corruption.
| 34 20.2.08 Kibera Misc. Criminal Application No. | An application for search warrants to search the offices, residence and rural
2172008 home of a Senior Police Officer suspected of corruption.
35 20.2.08 | Kibera Misc. Criminal Application No. | An application for warrants to investigate thirteen accounts of a senior
22/2008 : ‘| official of Kenya Sugar Board suspected of corruption.
36 20.2.08 Kibera Misc. Criminal Application No. | An application for warrants to investigate a bank account of an officer
23/2008 suspected of conflict of interest.
37 21.2.08 Kibera Misc. Criminal Application No. | An application for search warrants to search the offices, residence and rural
2412008 home of an individual suspected of corruption.
38 25208 | Kibera Misc. Criminal Application No. | An application for warrants to investigate a Pension Fund Account held by
25/2008 Department of Pensions at Barclays Bank of Kenya Ltd, Queensway Branch,
_ Nairobi
39 25.2.08 Kibera Misc. Criminal Application No. | An application for warrants to investigate a Pension Fund Account held by
: 26/2008 Department of Pensions at Habib Bank, Kimathi Street Branch, Nairobi.
40 25.2.08 Kibera Misc. Criminal Application No. | An application for warrants to investigate a Pension Fund Account held by
272008 Department of Pensions at CFC Bank. Chiromo Branch, Nairobi.
41 25.2.08 Kibera Misc. Crimi nal Application No. | An application for warrants to investigate a Pension Fund Account held by
28/2008 Department of Pensions at Bank of Baroda, Tom Mboya street Branch.
Nairobi.
42 25.2.08 Kibera Misc. Criminal Application No. | An application for warrants to investigate a Pension Fund Account held by
) 29/2008 Department of Pensions at Kenya Commercial Branch, Moi Avenue, Nairobi.
43 25.2.08 Kibera Misc. Criminal Apj)]ication No. | An app!i::atiou for warrants to investigate a Pension Fund Accdunt held by
30/2008 Department of Pensions at Standard Chartered Bank, Moi Avenue Branch,
Nairobi.
dad 25.2.08 Kibera Misc. Criminal Application No. | An application for warrants to investigate a Pension Fund Account held by
31/2008 Department of Pensions at Equity Bank Ltd, Ngong Road, Nairobi.
45 25.2.08 Kibera Misc. Criminal Application No. | An application for warrants to investigate a Pension Fund Account held by
32/2008 Department of Pensions at Housing Finance of Kenya, Kenyatta Avenue,
Nairobi.
46 25.2.08 Kibera Misc. Criminal Application No. | An application for warrants to investigate a Pension Fund Account held by
. | 3372008 Department of Pensions at Family Finance Bank, Moi Avenue, Nairobi.
47 25.2.08 Kibera Misc. Criminal App]lcanon No. | An application for warrants to investigate a Pension Fund Account held by
342008 Department of Pensions at Commercial Bank of Africa, Mara Road Branch,
Nairobi.
48 252.08 Kibera Misc. Criminal Application No. | An application for wamrants to investigate a Pension Fund Account held by
35/2008 Department of Pensions at Co-operative Bank of Kenya, Haile Sellasie
Avenue, Nairobi.
49 7.3.08 Kibera Misc. Criminal Application No. | An application for warrants to investigate a bank account of a Senior Public
37/2008 Official suspected to be holding public funds corruptly acquired from the
Department of Immigration.
50 73.08 Kibera Misc. Criminal Application No. | An application for warrants to investigate bank accounts of twa persons
38/2008 suspected to be holding funds corruptly obtained from the Department of
Immigration.
51 7.3.08 Kibera Misc. Criminal Application No. | An application for warrants to investi gate a bank account of a public official
39/2008 and his wife suspected to be holding funds corruptly obtained from the
Department of Immigration
52 73.08 Kibera Misc. Criminal Application No. | An application for warrants to investigate a bank account of a public officials
’ 40/2008 | suspected to have engaged in corruption
53 73.08 Kibera Misc. Criminal Application No. | An application for warrants to investigate a bank account of a public official
41/2008 suspected to have engaged in corruption
54 7.3.08 Kibera Misc. Criminal Application No. | An application for warrants to investigate a bank account held by two public

| officials and a company suspected to have engaged in corruption
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No. oai Y App!ké}bn No. Namre of .Qpp!mar:on : .
55 7308 | Kibem Misc. Criminal Apphcatlon No. Az application for umuloanvmm &buik muntof a publicofficial
| 43/2008 : suspected 1o have enpgu! in mpﬁon
56 '_II.4.08-" | Kibera Misc. Cnmnal Apphcauou No. . A&:Applmon for wamnlshtm lbml:lpconmofu associate of a
: .| 542008 ‘Pblice Constable attached to Gilgil Weighbridge which account was
Nl _ ol i o] suspzcwdofholdlnafundsmumdthmud:mpnon ' ;
57 11408 Kibm Misc. Criminal ApplicationNo. | An application for warrants to mvesug:w a bank account of an associate of 8
- : 55’2&8 Police Constable attached to Gilgil Weighbridge which account was
< : suspected of holding fnndx)éqnmd through corrupiion
58 16.4.08 . Kibera Misc. Cnmnml Apphcanon No. An appiicaﬁou fopwm te mvm& » bank socount heid by KPCU Ld
: 58,2008 e ~{ inaninveshgation of alleged embezziement of money paid out for hire of
_ , _ 3 AdmnmPoﬁeeOH‘icerswmldmeKkhymMTmry
159 16408 | Kabera Misc. Ctiminal Application No. | An application for warrants to investigate a bank account heid in the name of

Administration Police Welfare whereby three public oﬂ&cdsapeuung the
-account are alleged tahave re¢cived money paid by KPCU l.xd for hire of
A&mMm&ngunonmdcouvmdumdwum .

l(m Misc. Gnmmal Applluuon No.
Iﬂm 4

29408 Kibera Misc. Crltruual Apphcatwn No An appllmon i'or warrants to imvestigate'a bgpk uconnt of an assaciate ofa
66/2008 Police Officer suspecied to be in possession of mwhme value was not
i | commensurate witly his known legitimate income: -
| el 29408 Kibera‘ Misc. Criminal Application No. | An application for warrants t investigate a bank acoount of a senior official
; 67/2008 | at Mumias Distrigt Treasury suspected to have mwﬁywnwed'i(sha. o
60,000 from a road Contractor $0 as to influence paymient to the contractor
_ i 5 ! : mmfu:w‘uwmmﬁmmwm :
62 28508 | Kibera Misc. Criminal -\ppllcmton No, An aqplicauoa for wmts to imresnpu a bank account held by a Police
£ ) 86/2008 Dfﬁcp: suspected of oqm;pm and economic.crime.. . :
63, 7 28.5.08 Kibera \hsc Cnrrurlal -\pphcanon No. An appllcation for warrants to investigate'a bank account held by a Police
. ; '87/2008. Qf_ﬁur sn_spa_cied of engaging igg mpﬁm nnd eeonomiq crimq._ A
' 64 30.5.08 iﬁ&n \hsc Criminal -\pp!:cano@% Ari ap[ﬂlcmn for warrants to-investigate a bank account bel’d lty a senior
- FBE2008 district official. Ministry of Works; Narok'n suspicion of possessing assets
i e I o not cornmensurate with his known Jegitimate incomie. . _
65 30508 Kibera Misc: Ctiminal Appliy.‘alioﬂ No. | An application for wairants to investigate a bank account hdd'by aseniof
- | B/2008 . official in the Ministry;of Roads on suspicion of pm_mmnc assets not
; commensurate with his known legitintate |ncome
66 30508 “Kibera Misc. Criminal -\pphcanm No. | An application for warrants to investigate a bank momt Ileld by a Company
R wms ' alleged to'have given kickbacks to-a senior official in the Ministry of Rouls
. “headquarters and a semiar offi cial 4t the district level in Narok
{ 67 18.6.08 Kibera Misc. Cdrﬁir_n:rl Application No. | Andpplication for warrants to meﬂigane bank accounts of a public oﬂ“ncq!
i o] 9642008 :suspected of having assets which are not commenmte with !ns known
- l¢gitimate income. _ i
68 18.6.08 Kibera Misc, Criminal Application No, - An application for warrants 10 inv csugsn abank mmlheldby alaw firm
98/2008 ) ) which was being investigated for holding funds paid to the firmm by PTA Re-
5 insurarice Company: intended for onward transmission to'the Stawtory
\ i Manager of United Insurance Company Lid as purchase prioe for United
I | insurapce Tawers. . - _
69 18.6.08 -Kibera Misc. Criminal Applncaum No. | An application for warrants to investigate an account heldby PTA Re-
: = I 9712008 . Insurance Company Ltd in'an investigation wheré a law firm is alieged to -
' | have withheld funds meant to be paid as purchase price for u!uged Insurance
. . e . | Towers. e o
70 | 26.6.08 ' Kl’bnlww Criminal Application No. | An application foru arrants to mw:sngate an account Wtyi{enya
mm Reinsurance Corporation in an investigation involving alleged diversion of a
cheque for payment of outstanding premium credit due to Kenya Re from
"Kenya Alliance Insurance Co. Ltd to purchase a house in Villa Franca Estate.
m 26.6.08 thuMClimﬂ ApphmonNn Anwphmuiorwmnmmm & bank account beld by Kenya,
SRS M 1m - | Altignce Insurance Co. to confirm that payments of outstanding premium
L, ‘| ‘balances were made to Kenya Re, whlchmmwudlvemdwp@nomlm
~ to purchase & house in Villa Franca Estate by an cmployee of Kenyan
s ARiince Insurance Company.
i 26.6.08 . An application for warrants to investigate a bank account held by a

- Conitractor in an investigation involving loss of Kshs. 5.137,986 from the
Makuru Distri¢t Treasury.
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5 SCHEDULE OF CONSTITUTIONAL AND JUDICIAL REVIEW APPLICATIONS

In the course of discharging its mandate, the Commission has Taced numerous legal challenges in the form of constitutional and judicial review
applications. In the main. the applications usually challenge the standing of the Commission in the performance of its investigative function and
recovery of illicit wealth. Yet in others, the applicants raise all manner of constitutional issues. often times in an effort to postpone the day of
reckoning. To a significant exient. this has adversely affected the momentum in key functional areas. including investigations and prosecution of

cases for preservation and/or recovery of lost or damaged public assets.

The following table is a status report on some constitutional and judicial review applications made against the Commission.

Table 6: Schedule of Constitutional and Judicial Review Applications

Item Particulars of casefapplication Nature of Complaint Status Remarks
1 Nbi. H.C.C.C No. 834/2005 " | Suitagainst the Director, KACC among The case against the Pending before
Anthony Gachoka others, founded on defamation. Filed on Director, KACC was Court of Appeal
Vs, KACC & 3 others 6.7.05 struck off. Plaintiff has
filed an appeal
2 " Nku. H. €. Misc. App. No. 384 of Judicial Review application for Mandamus File transferred to Nairobi | Pending hearing
2006 to compel the Commission to act on their from Nakuru.
Rep. Vs. KACC & Egerton complainf. Filed on 14.7.07
University Ex-parte '
Sylvester Kiptoo & others
3 Nbi. H. C. P. No. 390 of 2006 Constitutional petition challenging the Judgmenton | 1.11.08 Investigation by
Nedermar Technology BV Ltd constitutionality of KACC's investigations KACC stopped
Vs KACC & the A.G. in security type contracts. Filed on 14.7.06 hy Count
4 Nbi, H.C. Misc. App. No. 366 of Judicial Review application to stop the Chargés against the Ex- Judicial review
2006 prosecution of the applicant on corruptmn parte applicant withdrawn | application
Rep. vs KACC & 2 others EX-parte . | charges. Filed on 5.7.06 overtaken by
Nyandoro Yambesh Kambi events
5 Nbi. kC, Misc. App. No. 483 of Judicial Review application challenging the | Pending directions before | Pending hearing
2006 propriety of Warrant to Search advocates the Honourable Chief .
Rep Vs. KACC & A.G. Ex-parte premises in security type contracts Justice
Guy Spenéer Elms investigations. Filed on 31.8.06
6 Nbi. H.C. Misc. App. Ne-273 of Judicial Review application challenging the | Awaiting response from Pending hearing
2006 propriety of investigations into the Ministry | the Ex- parte Applicant
Rep Vs. KACC & A.G. Ex-parte of Health tender process by the
Dol Intemational (K) Ltd | Commission. Filed on 26.5.06
7 Nbi. H. C. Misc. App. 626 of 2005 Constitutional application for declarations Petitioner ordered to Pending hearing
Renege Project Ltd. Vs. KACC & against the Commissioner of Lands, The change representation
AG. Republic. KARI and KACC not to interfere
with L.R. No.22008/1.
8 | Nbi. H. C. C. Petition No. 468 of Constitutional petition challenging the Petitioner ordered to Pending hearing
. 2006 constitutignality of KACC's demand notice | change representation 7
Renege Project Ltd. Vs. KACC and investigations aimed at recovery of L.R.
No. 2200811
9 Nbi. H. C. C. Petition No. 469 of Constitut{nnai petition challenging the Petitioner ordered to Pending hearing
2006 constitutionality of KACC's demand notice | change representation
Kuria Greens Ltd Vs. KACC & and investigations aimed at recovery of L.R.
others No. 154104
10 Nbi. H.C. Misc. App. No. 569 of Judicial Review application challenging Application Dismissed. Pending appeal
2006 abuse of office charges preferred against the | Applicant has appealed
Rep Vs. KACC & A.G. Ex- parte applicant, Filed on 5.10.06 and filed an application
George Wambua for stay of the criminal
case against him pending
appeal. Hearing of the
said application on
) 1.10.08
11 Nbi. H. C. Petition No. 359 of 2007 Constitutional petition challenging the The petition was allowed | Pending before
Midland Finance & Securities & constitutionality of KACC's investigations on 20.6.2008 and the the Court of
another Vs. KACC & AG. into security type contracts entered into court prohibited the Appeal
with the Government. Filed on 4.4.07 Commission from relying
on information gathered
by Price Waterhouse
Coopers. The
Commission has filed a
Notice of Appeal against
the judgment of the Court.
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Item Particulars of cagelapp_!.fcaffon' : Nature of Ow.!dmf Status Remarks
12 Nbi. H. C. Petition No. 114 0f 2007 | Constitutional petition challenging the Mention on 22.9.08t0 _ Pending hearing
’ Alldean Satellite Networks le Vs. constitutionality 6f KACC's investigations | confirm compliance with
KACC &: Pmolher into security type contracts entered into- - court.order.
: . with the Government. Filed on 19.2.07 N
13. | Nbi. H, C Petition No. 575 of 2006 | Constitutional petition ghallenging the Hearingon 24908 | Pending hearing
Euro Marine Industries & others Vs. | constitutionality of KACC's investigations
KACC & Another into security Iype contracts entered into *
, | with the Govemment. Filed on 6,10.06 _ s Txom
14 .| Nbi. H. C. Misc. App. No. 647 of- Judicial Review application challenging Pending hearing . Pending hearing.
2007 " investigations by KACC in respect of 2 : ey :
Rep. Vs. KACC Ex -pante - property. formerly.owned by Kenya School
Wilson Kipkoti & others of Law. Filed 0n 20607
15 Nbi. H. C. Petition No. 318 of 2007 | Consirational petition challenging the Applicant deceased. Petition abated
James Kanyoti Vs. KACC & constitutionality of notices issued under ' o
Another . . sections 26 of ACECA. Filed on 28.3.07
6 " Nbi. H. C. Petition No. 61 of 2007 Consmuuom] pctluon challenging the Conservatory orders Petition Pending
Kenya (RTF) Ltd. Vs. P.S Ministry consum‘liomllty of &M:stlgauons by the granted in favour of the Hearing -
of Lands & KAC’C-Inmmd Party Commission relative to L. R. No. Petitioner :
209/10777, Filed on 5.2.07 _ .
17 | Nbi. H C. Petition No. 61 of 2001 " | Judicial Review application. chanengmg Pending directions before | Pending hearing
Rep. Vs. KACC & 3 Others Ex-parte _| términation of employment contract with the Honourable Chief
Jason Mworia | the KA.CC Fi_led p_rg 223.07 Justice
I8 Nbi. H..C. Petirion, No. 584 of 2006 Consmuuonal petition chanengmg the , Further hearing on Pending hearing
‘Anthony Cherogony Vs. C.DF - constitutionality of the laws passed by the | 16.10.08
KACC and 5 others 9™ Parliament for fmlum to take oath of
office. _
19 Nbi. H. cﬁheﬁtibn No. 459 of 2006 | Constitutional petition challenging the - Further heanng on 8- Pending hearing
- Joshua Kulei Vs. KACC & 2 Others consnmnonaluty of sections 26, 27. and 28 9 !QQS ’ o
. of ACECA % _ ;
20 'Nbi. H..C. Petition No, 695 of 2007 | Constitutional petition challenging the Petition allowed. The - Pending before
First Mercantile Securities Vs. _constitutionality of a Mutual Legal Requesl Court declared that the the Court of
KACC & Another : made by the Commission to Swiss . Commission has no Appeal
' authorities. " power to issue a Mutual ;
Legal Request. The
Commission has filed an
_ appeal.
{21 IwNbiH.C Masc App No. mof Judicial Review application challenging the | Stay of the trial of the Pending hearing
- 2007 # propriety of charges presented on evidence | criminal case granted. g
Rep. Vs. KACC & the A.G E‘-paﬂ: | collected on entrapment. Filed on 30.7.07 i
1 Mohamed Kuriow Nur - ‘ = T T .
22 . | Nbi. H, C. Petition No, 8750f 2007 | Constitutional petition challglngigg the Application for . Pending hearing
: ~Eliphaz Rlungn vs KACC & the A.G propriety of a-charge laid upon failure o - Conservatory order styuck Jro
comply with a notice served under section out on, 19.9.2007 5
A _ 26 of ACECA. Filed on 10.8.07
23 Nbi. H. C. C. C. No.726 of 2007 This is a suit where the plaintiff is Application to strike out Pending hearing
Kenugat Publishers & Stationers Lid. | vindicating ownership of a parcel of land the suit for want of
Vs. KACC & another ~ hived off an open space within Woodley service of summons is
: . . Estate. l-"lled on 8807 pending hearing ;
24 Nbi. H. C. Petition No. 864 of 2007 | Petition challenging the propriety of charges | Pending hearing Pendirig hearing
Isaac Kamande Kamau'Vs. KACC & | prescnted on evidence collected on : :
| Another entrapment : .
25 |'Nbi. H. C. Pedtion No. 328 of 2007 | Constitutional pefition challenging the | Matter will be mentioned | Pending hearing
‘Joseph Magari V. KACC & Another” | propriety of a charge faid uipon failure to on 24.11.08
R g comply with a notice served under section - ' .
i 260f AC'ECA Filéd on 29.3.07
126 Nbi. H. C. C. C. No. 181 of 2007 This is a claim for damages for malicious Hearing on 1-2.10.2008 F;cndin; hearing
g -Samwel Chicpkonga Vs. KACC prosecution in-Acc. No. 16of 2003 and o
R YRR T U7 of‘lﬁOﬁm which the Plaintiff was the
I d . <ot . | accused. Filed on 21. 2.07. _ 1
77 Nbi. H. C. Petition No. 1076/07 Constitutional petition challenging the Application for Petition Pending
e Job K. Kilach Vs. KACC & Another | propriety of a charge laid upen failure to conservatory order _hearing
W ; | comply with a notice served under section dismissed.
_ 26.of ACECA. Fiied on 24.9.07 : i
28 Nbi H. C. Petition Na1092 of 2007 Consent order to release Petition settled

{ Constifutional application seeking Release
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Item | Particulars of caselapplication Nature of Complaint Statls Remarks
Gowda Girish Vs. KACC & Another | of the petitioner’s passporl retained by the passport recorded
: Comrnission P :
29 Nbi. H.C. Petition No. 1148 of 2007 | A Consti ’,....!'appli ti secking tobar | Application for Pending hearing. -
Collins Yuda Q. Owayo Vs. KACC the AG and the Commission from conservatory order
& Another prosecuting the Petitioner in Anti- dismissed.
Ccn'ruptlon case no. 27 of 2007 in which he
is charged with Goldenberg related
. corruption charges. Filed on 18:10.07
30 Nbi. H. C. Petition No. 1140 of 2007 | This was a Petition of Appeal seeking to Petition struck out Petition struck
Wilfred Koinange vs the A.G stop the AG from prosecuting the Petitioner out
i : in the Anti-Corruption Court for failing to
comply with a notice issued under séction
26 of ACECA.
31 Nbi. H. C. Petition No. 1191 of 2007 | A Constitutional application seeking to bar Pending hearing Pending hearing.
Michael Chesikaw Vs. KACC ‘| the Commission from prosecuting the
Petitioner in Criminal case no. 7157 of
2007 in which he is charged with Corruptly
obtaining Kshs. 1,875,000.00 from NACC.
Filed on 23.11.07
32 CA Civil Application No. 245 of "This was an application under section 5(2) | Application for stay of Pending before
2007 (b) of the Court of Appeal Rules for'stay of | proceedifigs pending the Court of
Dakane Abdulahi Ali Vs. KACC & proceedings in H. C. Misc. App ‘No ! appeal dismissed Appeal
Others 186/07, KACC vs. Marylyn Okungu & 2
others
33 Nbi. H. C. Petition No. 31 of 2008 Corfstitutional petition challenging the Petition stnack outbythe | Pursuing costs
Nicholas Muriuki Kangangi Vs. propriety of the proceedings taken before Court,
KACC & Another the Anti-Corruption Court on Corruption -
Charges
34 Nbi. H. C. Petition No. 38 of 2008 Constitutional Petition seeking to bar the Pending hearing " Pending hearing
Shem Odongo Ochuodho Vs. KACC | Commission from arresting the Petitioner.
& Another
35 Nbi. H. C. Misc. App. No. 128 of . An application for orders of Mandamus Pending hearing Pending hearing
¢ 2008. seeking to compel the Commissionto
Rep. Vs. KACC & Amsther E.x-parte investigate the office of the Solicitor
Apollo Mboya General. )
36 Nakuru HCCC No. 70 f 2008 This i§ a claim seeking, infer alia, an An injunction issued Pending hearing
Dr. Meshack Aluvaala Vs, KACC injunction to restrain KACC & Municipal restraining all the parties
Council of Nakuru from dealing with L. R. in the suit from dealing
No. Nakuru Municipality / Block 12/276. with the suit property.
Suit filed on 30" April 2008. KACC filed
its counterclaim against the Plaintiff on 1%
_ July 2008.
37 Nakuru HCCC No. 85 of 2008 This is a claim seeking, inter alia, an An injunction issued Pending hearing
Dr. Szumbah Mwanaongoro Vs. injunction to restrain KACC & Municipal restraining all the parties
KACC ' ; Council of Nakuru from dealing with L. R. ; | in the suit from dealing
- | No. Nakumu Munigipality / Block with the suit property.
+ 12/269.Suit filed on 15" May 2008. KACC %
filed its counterclaim against the Plaintiff
on 1* July 2008.

3.6 COMMISSION ACCOUNTABILITY

7361

Statutory Reports

In the ped‘ormance of its functmns thc Commission is not s:m;ect to the direction or control of any other person or authority, and is accountable only
to Parliament. The ACECA has an elaborate reporting process aimed at ensuring accountability on the part of the Commission. The Commission is
required by Section 35 of the ACECA to report to the Hon. Attomey General on the results of every concluded investigation. Section 36 on the other
hand requires the Commission to prepare quarterly reports setting out the number of reports made to the Hon. Attomey General under section 35 and

such other statistical information relating to those reports as the Commission considers appropriate.

During the period under review, the Commission prepared and published in the Kenya Gazette four Quarterly Reports as required by law, A total of
111 reports on concluded investigations were made to the Hon. Attorney General. Out of these reports, eighty six (86) of them, représenting 77.5 %, -

recommended prosecution of named suspects; twenty one (21} of them, representing 18.9 % recommended closure of files and four (4) reports,
representing 3.6% reoom\mnded administrative action.
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Table 7: Statistical Snmmary of Files Forwarded to Hon Attorney General during F/Y 2007»2008

Cases ] g i & July-Sept | October-Dec . Jan- April- Total No. of
: < | 2007 | 2007 March June. | Files
. : e - . 2008 2008 .

No. of files forwarded to the Hon. Attorney General - 26 29 . 33 13 |
No. of files recommended for prosecution I 2 u | 2 | s | 86
No. of fles recommended for administrative or other action i X 2 b 4
No. of files recommended for closure . 4. 5 -5 - 21
No. of‘f les where. recommendation to prosecute accepted 17 21 : 24 12 70
No. of files forwarded to the Hon. Attomey General with . 17 s 20 : 22 b 70
reeommendatim to prosecute and rlle cases are already I6dged in : : :
No of files where recommndonon for adrmmstﬂuve oratheraction .| . 0 0 0 0 0
accepted . ;
No. of files where recommendation for closure.accepted ' 2 3. . 2 1 7
No. of files returned for further mvesﬁgatlons _ ol | 0 2 - 0 3
No. of files where recommendation to prosecute not aoceptod 0 0 0 { 1
No. of files whm-.ulmnmmﬁve or other action not accepted 0 0 0 0 0

- No. of files forwarded in prevlous quarm's and received during this 2 _ 2 9 19 32
quarter s i . :
Moo files wheas lossrs ot ampced ; ' 0 0 0 0
No. of files awaiting Hon. Attomey General’s directions g 6 | 6 6 9 Y]

362 Some Higlt Pmﬂle Cases Investigated-and- Fowvatded te the ' 3
Hon Auomey General - :

i). Embezzlement of Funds at the Kenyan Embassy in Germany

This was an inquiry into alleglﬂons lhnt a former Kenyan ambassador to Germany and an accountant in the same-mission obtained a sum of Kshs.
6,205,343.17 by claiming that the money was duc to the John F. Kennedy School in Berlin, Germany. on account of school fees for their children.
Investigations by the Commission bave since. established dm the sehool dees not charge fees.

The investigation file was forwarded to the Hon. Attorney General on 10" July 2007 with recommendation that the officers be charged with various
counts of obtaining money by falsc pretences. The Hon. Attomey: General's advice was that the Comimission first attempts to recover the money
fraudulently appropsiated by the officérs failing which pmmou may follow. The Commission has sigce recovered Kshs. 2,800,000.00 on this
account from one of the oﬂ?cers .

ii), Mavako Municipal Council

This was an lnqmry into allegauons of fraud ‘against the Mayor and the chief oﬁ' icers of Mavoko Mumczpal Council in concert with a private
contractor.in the project-of rehabilitation of Kenya®Meat Commission Road. Investigations undertaken by the Commission revealed that Mavoko
- Municipal Council embarked on rehabilitation of the then dilapidated Kenya Meat Commission Road whose repair cost was estimated by the
Municipal Engincer at Kshs. 12,340336/-, The Tender Committec of the said Council awarded the tender at a price of Kshs. 12.417,138.80. The
eonstruction went on and a total amount of Kshs. 13.523,474.30 was paid to the Contractor representing a variation in the sum of Kshs. 1,106,335.50.
Investigations carried out revealed that the variation of works and contract ptice was Hever referred to the Tender Committee for npproval as required
under the Exchequer and Audit (Public Procurement) Regulatlons 200! as amended in 2002 ¢

le investigation file was' fwwudcd to the- Hon. Attorney General. on. 16" Augusl. 2007 recommending the prosecution of the then Mumcipal
Engineer, Town Clerk,-and Town Treasurer of Municipal Council of Mavoko with the offences of careless failure to comply with the law relating to
procurement contrary to section 45(2) (b) as read with section 48(1) of the ACECA. The recommendation was accepted by the Hon. Altomcy General
and the suspects have since been charged in court.

iii). Ministry of Health

This was an inquiry into allegations of corruption in the award of tender for supply of 50,000 packs of Amoxycillin 250 mgs valued at Kshs.
43,991,500 to Excelsior Mihaso Ltd by the Ministry of Health. The investigations revealed that there was a conspiracy between the Director of
Excelsior Mihaso Lt and two senior procurement officials at the Ministry of Health to manipulate the tender process to favour the Company. In
furtherance of the chm.la the Ministerial Tender Committee pmceeded o award the tender fo"the aforesaid wmpmy in spite of the fact that it was
not the lmwen!uted tenderer. : : -

The invesugamn f' le was forwarded to the Hon. Attorney General on 6" Septcmb'er 200‘.’ with recommendation that the members of the Ministerial
Tender Committee be charged with the offence of awarding tender to a candidate other than the lowest evaluated bidder. It was also recommended
that Excplsior. Mihuso Lid and its director, together with the two senior procurement officials at the Ministry of Health be clmged wnh ‘conspiracy fo
commit an oﬂ'encq The momlmdnlion was accepled and the suspocl.s have since been arrargned before court,
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iv). Bribe Demand by Chief Survevor, Citv Council Iof Nairobi

Inquiry into allegations that the Chief Surveyor with the City Council of Nairobi had solicited for a benefit of Kshs. 2.5 million from the complainant
as inducement to facilitate the unconditional authorization for the subdivision of his Karen Plot No. 1160/40. The investigation established the
solicitation. It was further established that the suspect had involved his lawyer in a conspiracy to disguise the anticipated receipt of the bribe and
make it appear that it was payment for survey services rendered to the complainant. to which end he made do in the complainant's name
without his authority. : :

The file was forwarded to the Hon. Attomey General on 12" October. 2007 with recommendation that the former Chief Surveyor and the Advocate
be arrested and prosecuted for soliciting for a benefit contrary to section 39(3) (a) of ACECA and conspiracy to effect an unlawful purpose contrary
to section 395(f) of the Penal Code, Chapter 63 of the Laws of Kenya. The recommendation was accepted by the Hon. Attomey General and the
suspects have since been arraigned before court.

v). Fraudulent Claims against Ogembo Tea Factory

This was an inquiry into an allegation of conspiracy to defraud Kenya Tea Development Agency (KTDA) and UAP Insurance Company Ltd of about
Kshs. 5 million as payment for general and special damages from claims regarding an accident alleged to have occurred on 31% August, 2004
involving an Isuzu lorry Registration No. KZK 214, belonging to Ogembo Tea Factory. Investigations established that no such accident occurred and

.that this was an elaborate charade to defraud KTDA involving the alleged victims, their advocate, traffic policemen at Ogembo Police Station and a
medical practitioner based at Awendo. '

The file was forwarded to the Hon. Antomey General on | 7" Qctober, 2007 with recommendation that the suspects be charged with conspiracy to
‘defraud; giving false information to a person employed in the public service and perjury contrary to sections 317, 129 and 108(1), respectively, of the
Penal Code, Chapter 63 of the Laws of Kenya. The recommendation was accepted by the Hon. Attomey General and the trial of the accused persons

is on-going. :
vi). Loss of Funds ar KEMR! ' ' .

This was an inquiry into allegations of misappropriation of Govemment funds disbursed by Treasury through the Ministry of Health, to Kenya
Medical Research Institute (KEMRI) during the financial year 1999/2000 amounting to Kshs. 142 million. Investigations established that the funds
were intended to purchase some property on L. R, No. 209/10683 under a purchase-financed arrangement with a @g\'re}oper, but the money was never

i

put to the intended use.

The file was forwarded to the Hon. Attomey General on 7 November, 2007 with a recommendation that tie Director of the contracted company be
charged with obtaining Kshs. 8,500,000/ by false pretences and uttering a false document contrary to sections 313 and 353 of the Penal Code,
Chapter 63 of the Laws of Kenya. It was further recommended that the Director of KEMRI and KEMRI's lawyer in the transaction be jointly charged
with the offence of stealing contrary to section 275 of the Penal Code. The file was retumed by the Hon, Attomey General with the advice thatfurther
investigations be undertaken by the Commission.

vii). Fraudulent Financing Contract for Kshs. 2 billion between Kenva Pipeline Company and Triple A Capital Lid

_This was an inquiry into a purported borrowing-contract involving Kshs. 2 billion between Triple A Capital Ltd. and Kenya Pipeline Company Ltd.
Investigations revealed a conspiracy to defraud between senior officials of KPC and the directors of Triple A Capital Ltd, leading to a loss of public
funds in excess of Kshs. 285,597,362/-.

The file was forwarded to the Hon. Attomey General on [2th November, 2007 with recommendation that the suspects be charged with conspiracy to
defraud, contrary to section 317 of the Penal Code; fraudulent acquisition of public property, contrary to section 45(1)(a) of the ACECA: fraudulent
payment from public revenue for services not rendered contrary to section 45(2)(a)(iii) of the ACECA: and abuse of office contrary to section 46 of
ACECA. His directions are awaited,

viii). Irregular Procurement of Motor Vehicles Lease and Stationery by New KCC-Lid

This was an inquiry into allegations of irregular procurement of motor vehicles and stationery by"M/s New KCC Ltd.; and fraudulent false accounting
by officers in the company's Sales Department. It was alleged that a car hire company was iregularly awarded a contract to lease vehicles to New
KCC L. and that a firm owned by the wife of the then Minister for Co-operative Development was irregularly awarded a contract to supply
stationery to New KCC Ltd. The investigations revealed that the précurement of motor vehicle hire services was regularly undertaken, and that the
firm owned by the wife of the then Minister for Co-operative Development was competitively awarded the tender to supply stationery, having been
pre-qualified through a transparent evaluation process in compliance with the Exchequer & Audit (Public Procurement) Regulations, 2001.

.As regards an allegation that three companies supplied with products by managers of the New KCC Ltd. had failed to pay for the goods,
investigations by the Commission established that the goods were paid for in full and that the allegations were not well founded.

The file was forwarded to the Hon. Attomey General on 28" November. 2007 with recommendation that the inquiry file be closed. The
recommendation was accepted on 24™ January, 2008,

ix). Irregularities in the Tender Award and Implementation of Migori and Awendo
Bus Parks

This was an inquiry into allegations of corruption against the former Director and Assistant Director of the Urban Development Department (UDD) in
the Ministry of Local Govemment in respect of the award of tender and implementation of the project for construction of Migori and Awendo Bus
Parks. Investigations revealed a number of irregularities in connection with the tender processes for which the Director and Assistant Director were to
blame, The investigations also unearthed irreguiar paymens to the contractor on premature Payment Certificates approved by the two suspects.

The file was forwarded to the Hon. Attomey Generg| on 3 December, 2007 with recomimendation that the Director and Assistant Director of UDD
as well as the contractor be charged with variotis counts of willful failure 10 comply with applicable procedures and guidelines relating to
management of public funds, abuse of office, fraudulent acquisition of a public benefit and receiving a benefit contrary to sections 39(3) (2), 45(1)
(a). 45(2) (b) and 46 of the ACECA. The recommendation was accepted on 29.1.08. Trial of the accused persons is on-going.



No. | Case Nember . Namafmmdﬁ Position/institution Nature of Charge | Date of Status
1 CR 142111007 Abdulshi | AP, Eastleigh Chief's Sohumfomu 20707 - |.Heating 0n3.7.08
i Kl { C/S 393 )Xa) of. . '
_ _ | ACECA " _ \
12, | crRo2umsaony | Charfes Mwangi | Police Officer attached | Soliciting forand . | 20.08.07 . | Hearing on
| KAKAMBGACF .. | " |t . Lusnda Police | receivinga benefit - 201008
241307 . R T 83908 of _ ) '

%Janmm [ mmmzm're | 101

-:.gr,L' ?Mwmmdofmmwmcm

“This was an inquiry mwﬂhnmdfmmm othyaRmm Corpmahon s property L. R. No. 1160!613 o ltockbnund anemes
‘Ltd. The mvuﬁpm established that the said property had beeu fm:duieaﬂy mmfcmd to Rockl:ouud Propemes Ltd. who never pnd any monies.

mﬁlemmmd»menm Ameyﬂmen!un m*ummmmmenmmmmtmmrmmmgummamm
tion Secretary of Kenya Reinsurance Corporation ‘be charged with fraudulent dispesal of public property. It was also recommended that

- Roekhomd?mpuﬁuw tndmeftudnmmwdluh&mﬁm&&w&wmmmdbwahhcb&rﬁdwnh the
~ offence of fraudulent acquisition of # public property. The formér Finance aiid Corponate Services Director was fusther o be charged with the offence
_-=de¢ﬁhﬁd‘MTﬁ:mmewh"ﬂn Aaafmy(‘mseﬂlonl'?" mmzoos Themhlvcsmoe been

mmmmwmm;smg el
Xy " lllegal Excision of South Weslrm MauFous!

Thuwasanmqnu-yintomtllegmonthatapmofSonleeswmMmmwumgulaﬂymudmdaﬁemdwnnmoompmhsaspamd
numbers 20629, 20630 and 20597. hmmantemmwm&eaﬂommdhndmuencmmmmmwmc&mwLulwas
irregular and the land ought to revert to the Govermment. .
The file was forwarded to-the Hon. Ammeyﬁenninnﬂm mmmmmmm -that the then Permanent Secretary in
mmmwmwmmmwmuwmmmmdofm Themommdamwemwuptedbylheﬂou
Amqﬁmdmw&bm mmmmmmwb«mwmmmmmmmmmg ) )

xii), Embez.MofFumummjbr MmeSnuﬂ E}wa:pﬂses Demwﬁqircumm
meWmmmwmmmmuTmymmm)wm l‘:’mhu.hduﬁmnwpublw fundsfroman _

AIE allocation of Kshs, 6.5 million on account.of the Department of Micro and Small Enterprises Development (MSED) in Eastém Province for the
FY 2005/6. Th’emgaumMmmmmﬂmﬂadeamﬁpﬂmmmetform MSED

= mpchm&mml’mvm

The file was fawadedm ebe !-Ion. Attorney . Gmml.un E*Apﬂl 2008 with a moommendanm d:lnhc PATOand ﬂmmawofthcyomh
polytechnic be charged with cleven counts of fraudulent acquisition of public propesty. It was further secommended that the PATO be charged with

. an additional count of careless failure mmmplywrlhﬂwhwtdammprommmmrecomnmdahnnswmmepndbyﬂwl-lon Attomney

ﬂonnlmdhmdpmmbewmpudbefm court.
mwmdkmm”swmnmmaf SuaapDuty

: Thawaanmqnh'yinmanemoudmafmmuwfwﬁmhldabslndmsomutymguhdyumpuuwslomndoﬂoldmgs Lid.
*from payment of stamp duty smounting to Kshs. 814,000. nyestigations esiablishied that after the folmer Minister received the request for exemption, .
nemmmnummwmwmmmwsWMnmmdemwmfonmdury

waiver. A Stte Counsel in the Am;ﬁmuﬂsmmmddmmewmumddbemﬁm&Nou 106(1) of the Stamp Duty

_ActuﬂleSecﬁmMnotpnwdecnmformdThelmmwonembhsbedmduActdmsmwﬂuumypmﬁuuuwhowthe

Minister should determine public interest. In view of the lacuna mlhelaw mwhatmﬂsmpﬁbhcmﬁwmesﬁmmd;d not disclose
cdmimlculpnhullqonlhepunofdte former Minister. . = el :

Anorluy Genersl uwmul.

Theflcwufowadedtodnﬂon Amwﬁumlm!g‘ﬂpdi m«mmwmmmryfmucm AdwxoftheHon

_.l:M._ M@MMKACC&W&WJ . ; )
' Thuwunmmmgkspﬂon Mmaﬁmmdmmmm Wuﬁﬁcmopdmdxcnyamﬁ

‘Electrical Company had offercd a benefit of Kshs. 1,000,000 to KACC investigators as an inducement to prepare a favourable report in respect of an
muyﬁmmmmndmﬁcwmmwbymxmmww Investigations established that the
offer was made 16 the investigators. In a subsequent trap opention, the suspect gave Kshs. 1mpoom»memmnmmmsuspmm
mmdmdehugedwmuﬁedaglndmvwsamwwwmm@)dmAm :

mww(rm“rmm m&;imﬁuw dleﬁiewufonudedmlhelloa Aunmy General on 4" April,

Mw.mmmmmmwﬂwdmﬁmwwuwmmwmw The
Hon. Ameywhum«lmﬂkmmm&uﬁemhmmmmm“wmﬁhuﬂnmm” :

3.7 CRIWNALMES PRESENTED anmm

Muhpdadaﬁuum,ebﬂdmmm&mmm mcmfolmuwlmmafoomplmm '
mmwdmmmmwaﬂmmmmmmm;sdmmummmm
mmﬂwamﬂwwwmmm )

T;Nes CnmmlCmmdeefmaﬂ
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No. Case Number Name of Accused Position/Institution Nature of Charge Date of Status
Plea
_ . ACECA
3 CR 411/110/07 Wilson Nzau Lands Officer. Meru Soliciting forand | 31.7.07 Hearing on
EMBU ACC 7/07 Kinyala ‘ receiving a benefit 3.10.08
C/S 39(3)a) of
h ACECA
4 CR 021/55/07 Mohammed I/C Forest Guards, | Soliciting for and 12.7.07 ‘Hearing on
MOMBASA ACC 10/07 | Mwaramuno Dept of Forestry, Taita | receiving a benefit 11.9.08
Mwalimu Taveta District C/5839(3)(a) of
ACECA
5 CR 021/62/07 Caerlson Matsaki Chief, Kambe Location | Soliciting for and 23.7.07 Hearing on 8.9.08
MOMBASA ACC 11/07 | Mtsonga receiving a benefit
' £ C/S 39(3)(a) of
ACECA
6 CR 142/503/07 Francis Leki Security Investigator, | Soliciting for and 3.8.07 Hearing on
NAIROBI ACC 38/07 Marawoshz 1.S. Embassy, Nairobi | receiving a benefit 28.9.08
C/§39(3)(a) of
ACECA
7 CR 030/28/07 - Kennedy Lulizi Police Officers | Soliciting for and 29.6.07 'Hearing on
KISUMU ACC 361/07 Chandai; attached to Migori CID | receiving a benefit 22.10.08
| Edward Ambeng C/S 39(3)(a) of
ACECA
8 CR 141/503/07 Millitonic Mwenda Private persons Impersonating 108.07 Hearing on
MAKADARA ACC Kimanzi: KACC 18.09.08
43/07 Miki Muthami investigators and
Kasingi stealing
9 CR 142/117/07 Judy Wanjiku Forest Guard, Dept of | Soliciting for and 13.8.07 Hearing on
NAIROBIACC 39/07 Wambugu Forestry, . Min.  of | receivinga benefit 21.10.08
Environment C/$39(3)a) of
ACECA
10 CR 142/123/07 Justus Muthini Police Officers, Kenya | Soliciting for and 21.8.07 Hearing on
NAIROBI ACC 40/07 Muthama: Railways Corp. receiving a benefit 16.10:
Livingstone Kidiga C/S39(3)(a) of
Isagi ACECA
11 CR 142/126/07 Michael Waweru Higher Clerical | Soliciting for and 24.8.07 Hearing on 9-11.
NAIROBI ACC 41/07 Ndegwa Officer, Min. of State, | receiving a benefit 9.08
' Internal Security C/S39(3)a) of
ACECA
12 CR 011/94/07 Emily Muhonja City  Council  of | Soliciting for and 29.8.07 Withdrawn under
NAIROBI ACC 43/07 Ajimbi Nairobi  Inspectorate | receiving a benefit Section 87(a) of -
Officer C/S 39(3)(a) of the CPC on 3.6.08
ACECA
13 CR 921/612/07 Erastus Kariuki District  Officer II, | Soliciting for and 28.8.07 Hearing on
KAKAMEGA ACC Kaifa Kakamega North receiving a benefit 18.9.08
2578107 C/S39(3)(a) of
ACECA
14 .CR 141/541/07 Simon Solomon Supervisor, KPLC Soliciting for and 318.07 Hearing on
NAIROBI ACC 44/07 Abura receiving a benefit 7.10.08
C/S39(3)a) of
ACECA
15 CR 142/135/07 Edison Kipkemoi Police officer ,Tigoni | Soliciting for and 10.9.07 Hearing on 22-
NAIROBI ACC 45/07 Sigei Police Station receiving a benefit - 23.10.08
C/S 39(3)(a) of
ACECA
16 CR 032735107 James Mihango Private person Impersonating 719/07 Hearing on 6.8.08
KISUMU ACC 478/07 Kinuthia KACC investigator
and extortion by
threats
17 CR 141/530/07 Millitonic Mwenda Private person Impersonating 20,9.07 Hearing on
MAKADARA ACC Kimanzi KACC investigator 11.9.08
48/07 - 5
18 CR 141/587/07 Martin Nzuki Maluts | Police officer, Central | Soliciting for and 21.9.07 Hearing on
NAIROBI ACC 48/07 Police Station receiving a benefit 26.9.2008

C/539(3)a) of
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- No.

1 Case Nyxf‘h&r

Dateof-
| Plea.”

Status

19

CR 141/602/07 :
NAIROBI ACC 53/07

Joshua Kairima
Kiambati

l4 008

1 CR 141/606/07 =
- | NAIROBI ACC 5507

Offering a benefit - | 2.

Wi wn uﬁder
89(5) b
on 10.6.

21

T cr 121754007

NATROBI ACC 59/07

Geoffrey Njogu

 Kiragu

.:.I.-.Cw| .. '_

| Soiciting forand = 4
‘receiving a benefit .}~

C/S 393 Xa) of
ACECA ;

ke .ﬁéa’ri_ng on
T 22.9.08

CR.142/144/07

- NAIROBI ACC 58/07

-

-'_Nyunltgo_ B

David Efans

' Soliciting for and

41007

d HeJring on. -
| 8M.10.08

CR 141/610/07

" | NAIROBI ACC 57107

' Moses Otieno Solo. |

- Suh&ungﬁwnﬂ
“reéeiving  benefit -
_CIS 39(3)(a) of
ACECA

‘b31007 <

'.Withdraﬁn-undea'

Section 87(a) of -

the Criminal
Procedure Cede
on23.4.08

‘CR |41mu7

NAIROBI ACC 2310?

Hon. Reuben Ndolo'
e e " Parliament’’

gl-'mne: Mezmber of

'66(1) of ACECA

Judgment on

16.10.08

CR 141/628/07

NATROBI ACC 63/07

Peter Ng'ang'a -

'| Disconnection/Reconn

ection officer, KPLC

Soliciting for and
receiving a bribe

| C1839GXe) o

11.10.07

Hearing on
24.9.2008

| cR 141/62907
| NAIROBIACC 62/07

AL _. iy

Machasia

Soliciting forand

| receiving a benefit
| C/5390%a)of -

ACECA

11.10.07

Hearing on
2.73.10.08

CR921/723/07 ;
KAKAMEGA 2839/07

Philip Kiptai

. Soliciting foi‘nid
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No. Case Number Name of Accused PasitioniInstitution Nature of Charge Date of Status
: Plea
ACECA
35 CR 141/58/08 Justus Musyoka Administration Police | Soliciting for and | 26.2.08 -Hearing on309.
KERICHO ACC 2/08 Mutune & Devance officers attached to | receiving a benefit 08
_ Ogweno Ojwang Rongai Chief's Camp C/S 393)a) of
: ACECA
36 CR 461/87/08 EMBU Ammon Oluoch Deputy  Chief  State | Soliciting for and | 23.2.08 Case stayed
ACC 1/08 Ojwang Counsel . receiving a benefit pending hearing
C/S  393)a) of of constitutional
ACECA reference
37 CR011/29/08 NAIROBI | George Mbindyo Police Officer attached | Soliciting for and | 12.3.08 Hearing on
ACC 6/08 Masingi to CID Central receiving a benefit 109.08
: C/S  39(3)a) of
ACECA
38 CR 255/117/08 NYERI Aaron Moriasi Mbeo | OCS. Ndaragwa Police | Soliciting for and | 11.3.08 Hearing on
ACC 1/08 ) Station receiving a benefit 16.10.08
C/S 393ja) of
ACECA
39 CR 142/21/08 NAIROBI | Justus Kariuki Mate | Acting Personal | Soliciting for and | 13.3.08 Hearing on
ACC 7/08 Assistant 1o the | receiving d benefit 24/27.10/08
Minister for  Local | ©/S  39(3)a) of
Government ACECA
40 CR 011/24/08 NAIROBI | Mauricc Mikima Clencal Officer, | Soliciting for and | 63.08 Hearing on
ACC 5/08 Oungo Planning Section. City -| receiving a benefit 13/14.10.08
Council of Nairobi C/'S  39%3xa) of
ACECA
41 CR 112/144/08 Nancy Waithera City  Council  of | Soliciting for and | 14.3.08 Hearing on 18-
NAIROBI ACC 8/08 Kamau & Others Nairobi  Inspectorate | receiving & benefit 19.9.08
Superintendent C/S 39G3)a) of
ACECA
42 CR 142/29/08 NAIROBI | Dickson Manyasi Assistant. Soliciting for and | 253.08 Hearing on 24-
ACC 10008 - Commissioner, receiving a benefit 259.08
Domestic Tax | C/S 39(3)a) of
Department of KRA ACECA
43 CR 141/168/08 Bernard Omondi Public Health Officer, | Soliciting for and | 16.4.08 Hearing on
NAIROBI ACC 15/08 Nyandirt City  Council  of | receiving a benefit 11.9.08
Nairobi C/IS 39(3)a) of i
ACECA
44 CR 141/169/08 Patrick Mwanzia Mortuary  Attendant, | Soliciting for and | 16.4.08 Hearing on
| NAIROBI ACC 13/08 Kyungu City  Council  of | receiving a benefit 15.9.08
Nairobi 1 C/IS 393)a) of
ACECA
45 CR 141/132/08 Stanley Chebetalias | Police Officer, Ruiru | Soliciting for and | 313.08 Hearing on 7.8.08
NAIROBI ACC 12/08 Kibet Police Station receiving a benefit |
C/S 393)a) of
ACECA
46 CR 032/10/08 KISUMU | Mathias Mutisya Police Officer, | Soliciting for and | 17.4.08 Hearing on
ACC 147/08 Mativo Nyamtiro Police | receiving a benefit 1.10.08
Station C/S 393)a) of
. : ACECA
47 CR 011/52/08 NAIROBI | Job Nguka Orifah Police Officer, | Soliciting for and | 2.5.08 Hearing on 16-
ACC 15/08 . Muthaiga Police | receiving a benefit 17.10.08
Station C/sy 39(3)a) of
ACECA
48 CR 030/15/08 Stanley Manore Police Officer, CID, Soliciting for and | 21.5.08 Hearing on
NAKURU ACC 2/08 Nguthu Nakuru receiving a benefit 17.9.08
) C/S 39(3)a) of
ACECA
49 CR 030/8/08 NAKURU | John Njiru Kamau Revenue Officer I, Soliciting for and | 15.4.08 Hearing en
ACC /08 KRA receiving a benefit 28.10.08
CiS 39(3)a) of
s ACECA
50 CR 030/17/08 Zadock Mumasi Police Officer, Rongai | Soliciting for and | 29.5.08 Hearing on
NAKURU ACC 3/08 Wepukhulu Police Station receiving a benefit 249.08

C/S  39(3Xa) of
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| No. | Case Number Name of Accused Pasition/Institution . Nature of Charge Dmmxf - Status
! ACECA" :
51 CR'141/262/08 . ‘Ronald Morara | City  Council - of | Soliciting for and | 3.6.08 Hearing on
“NAIROBIACC 17/08 | Onduso Nairobi  Inspectorate | receiving a benefit | 6.10.08
' Official. C/S 393Xa) of :
i ACECA - ' .
52 CR 141/281/08 AGeorge Mbugua Chairman of the Soliciting for and.{ 17.6.08 - '| Hearingon
NAIROBI ACC 18/08 Ngugi; School Board of receiving a bemefit: 19.9.08 -
- S:mondeGmm Govemon & C/IS 39G)a)  of
- | Principal, Gichuru ACECA
_ High School i
53 CR142/62/08 NAIROBI | Lydia Lubanga Valuer, Kiambu | _Soliciting for and | 20.6.08 Hearing on
: ACC20/08 _Masakhalia District Lands Office receiving & benefit 128/29.10.08
: C!S 39(3)(&) of
54 CR 444/133/08 . Joseph Nguaﬂn 1 Members  of Kajiado Sdscnmg for and | 196.08 .Hearing on 16-
NAIROBI ACC 19/08 | Ndolo; - 'District Land D:spms “receiving'a benefit |- 17.10.08
. | Raphael Wambua . | Tribunal . CIS 39(3)a) of i
Mainya £ ! . ACECA . -
55 CR 032/16/08 KISUMU | Mose Jones Meroka | Clinical Officer, | Soliciting for and | 23.6.08 - Hearing on
ACC139/08 ' Ministry of Health | receiving a benefit 1.10.08
i : - C/S  39(3Xa). of
56 | CR230/61/08° Peter Gitahi Gichuhi | District: . 'Labour | Soliciting - and | 12.04.08 * | Pendingin Court =
: Nyeri ACC No. 2/08 Officer,  Muranga, | receiving a benefit- |- i
1 - : Ministry of Labour . Cis 39{3) a of
57 CR 032/11/08 Kisumu Titus Muriithi Adninistration Police Soli_cilin'g and | 30.03.08 Pending in Court
. ACC No:203/08 . X Officer, Kibingo | receiving a benefit | .
e Chiefs Camp C/S 393) a of |
: “ACECA :
58 -|. CRI41/557/07 | JohnNdung's | Deputy  Managing | Ushewful ~ . | 170907 | Hearing 22.10.08
. MAKADARA ACC - | Njenga ', | Director, Kenya Wines |-acquisition of { ;
4407 0 . : Agency Lud  pepulliic property
59 CR 141/58572607 "'} Job'Kipsang ' -Hérbalist & - kﬂbﬂimg by ‘false | 21.9.07 Hearing on
-KIAMBU CF 7157/2007 | Keitiany; =~ Treasurer of 'a CBO- fupretemces C/S 3131 . 411.08
it MichulChesikaw fcalled Par  Aid profuthe Penal Code | -
“respectively “|-mnd stteting 2 false ~
60 “-. CR 141/43/08 - Zackary Awino Members - of . the wving 13.2.08 Hearing on 17-
- u.f . NAIROBI ACC 188 | Dr.Kijana Baya Mimisterial | Tender {@Prinsipal, j oo o.) 18.9.08
e .} F.K.Karimba Committee, Ministry of { Conpiracy - w ey
) Agnes Waudo Health sommEmit
- Dr. Isirio Aligula i misdemeanour ind
FJ. Otieno -Awsrding tender to
4 i 1+& . aandidate other |
- |:abmn . the. - lowest |
6 | cCr mustm .| Eng. Bamabas Director &  Ass. {-EcewemicCrime | 3308 | Hearing.on J5-19
: NAIROBIACCW Ariga; ' Director, Hdmounts), .. e 908
Eng. Nyamweya 1 of Urban Devdepmem s\ bmse of office C/S
Nyariki; (UDD) 46-of ACECA;
Hudson Ratemo £ <Giving a  benefit |
Okindo; -Contractor : "C!S 39(3)(5) Jof »
Sacci Engineering Rlnewing “benefit | -
_ ¥ Ld ' T/539(3)(a)
<62 CR&94/7188 - | Mokammed S. Khan | Advocate ‘Comspiracy 10 ' "] Hearingon21-
-Osman Mohamined Polin!ﬁoet WCISIQSG}
-Mauti Mogoi _ Pﬁmciﬁma S
‘Mongige
David Omambia -ditto-
Nyambogi & 27 /
others
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No. | Case Number Ndme of Accused Position/Institution - | Nature of Charge Date of Status
. Plea
63 CR 141/148/08 CF Joseph Kimutai Sang | Former PS, Ministry of | Abuse of office C/S | 22.4.08 Hegring on
NAIROBI 468/08 Wilson Gacanja Lands & ° former-| 46 of ACECA 22908
) Commissioner of
Lands -
64 CR 141/725/07 Gideon Muindi Former Town Clerk, | Careless failure to 10.12.07 Hearing on 9.9.08
MAKADARA ACC Manyenje Municipal  Treasurer | comply with law i
64107 Moses Kerumbo and Municipal | relating to
Njenga Engineer, Municipal | procurement C/S -
Raymond Kamundi Council of Mavoko 45(2)(b) of
Mugambi ACECA

3.8 LEGAL RESEARCH AND DOCUMENTATION

The fight against corruption must of necessity be pegged on strong legislative framework bearing in mind the global and dymmw nature of the vice.
Kenya has enacted various anti-graft legislations and adopted Jaudable strategic initiatives in the fight against corruption. These Iepslauve initiatives
however require regular review to keep pace with new corruption trends and emerging jurisprudence.

Regular legal research and documentation is undertaken to ensure pm -active participation of the Commission in legislative and other initiatives. The
Commission regularly makes appropriate proposals for reform to be considered by the relevant executive and legislative organs.

3.81 Legal Reforms

The Commission made representations to the Pardiamentary Committee on Administration of Justice and Legal Affairs in response to issues raised by
the Committee conceming the Statute Law (Miscellaneous) Amendment Bill, 2007, The Bill was subsequently passed into law, thereby amending

amongst others, The Anti-Corruption and Economic Crimes Act, 2003 and The Public Oﬂ'icer Ethlcs Act, 2003. Worthy of note amongst the
proposals made by the Commission and enacted into law by Parliament are:

1. The introduction of paragraph (k) to section 42 of the Limitation of Actions Act (Cap 22) whose effectis to preclude the operation of the .
statute of limitation in actions in which recovery or compensation in respect of thedoss of or damage to any public property is sought.

2. The enhancement of penalties with negan'l to abuse of office offences in the Penal Cbde whose effect is to harmonize punishment meted
out for corruption and economic crimes. '

3. The introduction of inchoate offences like attempt, conspiracy and incitement under section 47A of ACECA.

"4. A new section 56A introduced to ACECA giving the Commission authority, with the leave of the court, to appoint Receivers to manage
. property suspeeted to have been acquired th;ough corrupt conduct.

5. Introduction bf section 56B of ACECA giving the Commission statutory authority to negotiate amicable settlement mth persons agamst
whom tife Commission intends to bring, or has actually brought, a civil claim or wﬂl¥mn in court. ;

6. The introduction of sectlon 61A of ACECA to insulate the Commission from the cpen:we execution processes.

However, not all the proposals the Commission made to relevant organs were accepted. Proposals to enhance the Commission’s investigative powers
by amending sections 26, 27 and 28 of the ACECA were rejected. Instead, the Legislature introduced a new sub-section (4) to section 23 which
significantly curtails investigative processes. It also introduced a new section 25A to regulate, on such terms as the Minister and the Hon. Attomey
General may prescribe, the termination or continuation of investigations commenced by the Commission under ACECA. :

382 United Nanons Convention Against Corrupnon
Kenya was the first country to sign and ratify the United Nations Convention against Corruption (UNCAC) on 9“' December 2003 in Mehda Mexico.

The Convention requires member states to domesticate the Convention by enacting appropriate leglslauon ‘and putting in place other facilitative
initiatives.

The Commission is spearheading a multi-sectoral GAP Analysis to evaluate compliance of the national legislative framework with UNCAC and
. make recommendations to redress governance lacunae and make Kenya UNCAC compliant.

383 Collaborative Initiatives

The Commission participated in & national forum initiated by the United Nations Office on Drugs and Crimes to evaluate Kenya's comhli‘ancc with

thepni;ed Nations Convention against Corruption with a view to identifying areas where technical assistance in the fight against corruption may be
ired. '

In order to meet its obllgauons under various intemational conventions addressing the problem of money laundering and related offences, Kenya is
required to also enact an anti-money laundering legislation. In an effort to realize this objective, the Govemment has introduced the Proceeds of
Crime and Anti-Money Laundering (PCAML) Bill, 2008. The Commission submitted proposals to the Parliamentary Committee on Administration
of Justice and Legal Affairs on the need to align and harmonize the provisions in the proposed Bill with ACECA, to obviate duplication or
competition between institutions established under the two sets of laws and to ensure focused employment of scarce public resources.
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4. PREVENTION :

4.1 PREVENTION PROGRAMMES

The Commission has developed programmes to implement its mandate under Section 7 (d), (e), () and (g)and these include cxan'lmng systerns.

. policies, procedures and practices in public and private sector &gencies with a view to identifying oon'upnon loophbles and recommending measures
for sealing such loopholes. This involves sysiems review; training integrity assurance officers in the public and private sectors; facilitating the
development of codes of conduct and formation of corruption’ prevention committees; offerinig advisory services to organizations. agencies,
departments and institutions on anti-corruption-and good govemance measures upon request;forging: partnerships and coalitions and creating linkages
with other organizations and institutions involved in the fi ght against corruption: and designing critical arcas of interface between the Commim
and other Government Agencies. :

4.1.1 Phrtnerships and Coalitions

During the year under review dx Commission engaged in a number of partnership and coalition activities mamly in public procurement; management
of records in public institutions; development of govemance instruments to support performance contracting, formulation-of a template for use by

. public institutions to monitor. the “ corruption eradication indicators under the performance contracts; development of the Pnbltc Ser\flce Im:gnty
Award Scheme; and enhancing good govemance and integrity among pnvne sector/professionai associafions. 5

4.1.1.1 Review of Standard Tender Documents |
The Commission collaborated mth the Pubic Procuremnt and Oversight Aulhonty (PPOA) to review the standard tender documents which pmvide
the framework and the basis for procurement in. public institutions. There are 39 prescribed Standard Tender Documents, but the review exercise

. targeted 14 documents which are most frequently used in the procurement process. The exercise addressed loophoies exploited for corrupt practices

- and devised safeguards to reduce opportunities for corruption; and mtegmmg anti-corruptiont conditions i in the docmenm. Specific suggestions to be
incorporated in the documents inciude: .

] B Instructions to Bidders

" Clear deﬁnluon of various corruption malpracuces in the docoments to cumpcl suppliersy contractors and subcontractors 10 observe the highest
standards of ethics dunng the procurement process - e.g ,oomlp( practices”, “fraudulent practices”, “collusive practices”, “coercive practices”,
“obstructive pracmm ﬁc ; ' .

i) Gencral Conditions. of Contract

To 6es|gn a process to oompel timed payment for goods and services and climinate rent- seeking delays Chum are proposed in the general
conditions of contract to require that:
Payments shall be made promptly by the procuring entity as specified in the' contract. .
. The mmm including anghdvmm if applicable, is paid as specified in the special conditions of the contract.
. Payment is m-de within a :peuﬂed ponodafm wbmlmon of an invoice which is accepted by the purchaseror after request for payment

by the suppher
iii) Selc('rmn of G mu'uifams

It was recommended that to avoid conflict of interest, employees, members of various committees prescribed in the Reghhuam. bodrd. members and™ - _
their ulluvcs (spuuu and einklun} should not be cllnge to pasticipate in cmulupcy pl'oclll!mm because they woulql have undue ulv-ntqe over

) - Selection ofhdwidml Professional Conisultants

It was also recommended that where a procuring entity intends to apply standard conditions and sules of fees for ptufemoml services, such. mle of
fees, should have been approved by Ile relevant ptofmnmll association or authority. -

v) Pracmm of Works

!nnmfmmn{mwmﬁmmﬁwmnumommdedpmisobcm.dchmpl%@wumpy
liquidated dmﬂ&oﬂmEmplwuﬁeunnbemmhwwfwmhdtymmmwmmlsmmmw
completion date. .

i ; o g e

-Tucurbnbmmsﬂnug{mpnqndmuﬁmofuqnhﬁedMw&mﬂﬁmdmﬂmﬂlmsymalwnnmmﬂed g2
: -P!pmlondawmdm&mmmmmmmmumuwdmnmmum»
-mmmumwﬁmummyamuﬂmumwmﬂmmty :
. ./Pre~qualificatioa shouid be besed-on meeting minimam pre-sct-requircments. :
,B:mkm&wmmMmmﬁdﬁmﬂ m«mgmmmmﬂma
under their executmu over llu last five years.

vii) Confidential Business Qucmamafre Form (CBQ)

TbeComwmon ruﬁcrpmudmudmw tthonfdamnl Business Questionnaire Form (CBQ) beompal anenmplmﬂmmm

subcontractors to disclose more information about their firms. It has been observed that the current CBQ does not provide for adequate information

necessary to undertake due diligence. The purpose of this requirement.is to rein in unscrupulous suppliers/contractors and subcontractors who register
."bdefemﬂm Mmudwmmdnmﬁrmﬂe hdnumg. ;

M:CWMWWPWFM
The Commission also mcommﬂd the introduction of the Ana-Compnon Declmuon!CmnnenUHadge an to obhgc the suppliers/

¢

v
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contractors and subcontractors to commit themselves to and comply with the provisions of The Public Procurement and Disposal Act 2005 (sections
39,40,41.42,43 & 44). )

4.1.1.2 EnhancingsGood Govemance in Local Authorities Procurement Systems

The Commission, the Public Procurcment Oversight Authority, and other stakeholders arc implementing a programme targeting chief officers and
members of Tender Committees in Local Authorities. The programme aims to build capacity and enhance good governance in their procurement
process and systems. Phase one of the programme exposes participants to the requircments of The Public Procurement and Disposal Act (PPDA)
2005, The Public Procurement and Disposal' Regulations (PPDR) 2006, and how to address corruption loopholes in the procurement cycle.b A
practical module guides participants on the design and process of Corruption Risk Assessment (CRA) and consequent formulation of Corruption
Prevention Plans (CPP) to address identified risks. In the period under review, 170 chief officers and members of tender committees from Local
Authorities from 5 provinces were trained. '

Table 9: Procurement Training of Local Authorities Officials

Province ' Local Authorities Covered No. of Officers Trained
Eastem _ ' 25 47
Central : b) ' 48
Coast : (3 17
"North Easiem 6| _ : 14
Westem 3 21 ' ad
Total _ 86 170

4.1.1.3 Management of Records in Public Institutions

Proper records are critical in enhancing service delivery and good govemance in any institution. To help in streamlining records creation, tracking,
control and maintenance in public institutions KACC collaborated with the Kenya National Archives and-Documentation Services in the following
activities:

i) Records Management in the Ministry of Lands

This entailed physical working with the ministry staff to review the records and records office facilities and storage; training of 24 records personnel
on sound records management; sensitization of Heads of Departments, and senior management on their role in keeping proper records in enhancing
good govemance and organizational management; training officers on how to review their systems, procedures and practices in records management:
and development of implementation matrices for 5 departments. The Ministry has embarked on implementation of the recommendations.

i) National Policy on Records Management

The Commission is participating in the formulation of a National Policy on Public Records Management. The policy, once promulgated, will provide
a framework for efficient and effective creation, use, storage, maintenance, access and disposal of public records, It will enhance transparency and
accountability in management in the public sector. A Consultative workshop and forum with Professionals and Records Management officers was
conducted on the draft Policy. )
4.1.1.4 Corruption Eradication Indicators for Performance Contracts
The Commission collaborated with the Office of the Prime Minister-Public Sector Reforms and Performance Contracting to develop measurable
components of the “Corruption Eradication” indicators which were incorporated in the Performance Contracts (PC) of all public institutions in
~ 2007/08. The five performance targets for the “Corruption Eradication" indicator were reviewed for incorporation into the performance contracts for
2008/09 for Ministries, State-Corporations, Local Authorities and Tertiary Institutions. Two components were added for implementation in the year
2008/09. A reporting template for use by public institutions to monitor implementation indicators was developed for quarterly and annual reporting.
The “Corruption Eradication™ indicator, Guidelines, and Reporting template are available on the Commission website, www .kacc.go.ke .

Following the incorporation of the “Corruption Eradication"” indicators in the Performance contracts, it is now mandatory for &l public institutions on
performance contracts to mainstream mechanisms for detection and prevention of corruption. The implementation of the “Corruption Eradication™
performance indicators is expected to enhance internal controls based on corruption risk assessment surveys and implementation of the corruption
prevention plans. This is reflected in the number of requests made to the Commission for corruption prevention training and development of
govermance instruments like; Anti-Corruption Policies and Codes of Conduct. During the year, and in response to requests, the Commission studied
and advised on many draft governance instruments prepared by public institutions inciuding Kenya Broadcasting Corporation, Tea Board of Kenya,

Jomo Kenyatta Foundation, Kenya National Examinations Council, Ministry of Gender and Social Services, Municipal Councit of Muranga, Ministry

of Transport. Kenya Utalii College, Agricultural Finance Corporation, Lake Victoria Water Services Board, Ministry of Co-operative Development
and Marketing among others. '

.

4.1.1.5 Integrity Awards Scheme i

The award scheme sets standards for anti- corruption management system. It is an opportunity for organizations to review their positions on
corruption and identify further actions to minimize corruption risks.

" The Integrity Award Scheme aims to support efforts to institutionalize good govemance, accountability and transparency in public institutions by
recognizing organizations that achieve excellence in this area. The Scheme was launched in 2007, and an adjudication committee comprising
representatives from the Cabinet Office, Ministry of State for Public Service, Office of the Prime Minister-Public Sector Reforms and Performance
Contracting, the State Corporations Advisory Committee and the Kenya Anti-Corruption Commission was formed. The Committee finalized

-
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adpdmmn forlhewamﬂsamiemhrkedonmﬁm fonhe mwuds The cmmll awwsﬁmmemhﬁmswyof
wemmmmwwmcmmmmmmmwﬁm mgonumpewvdy :

: 4.| L6 muwwhmwlnhvmwﬁm mdaﬁms

Th:Cmmmmon ieoeﬂabonﬁmmlhli'rcqulﬂonofhn&mmalsmofEastMrka(APSEa\)mﬂedm.wwﬂe:wenhmem
"and good corporate govemnance among professionals and the pﬁvﬂmuacompﬁm prevention mugy A workstiop held in 2006 under the
awdAPS&M&MwMemwimm;m .
The KACC/APSEA 2006 workshop Report on “Govemance, Echcsuul Integrity Among Professionals™ was published. A consultative -
: woﬁd;:pnmwmpluwmﬂmmdﬂnﬁﬁﬁwmmmwmmujazm ;
AMMM&MWMMwMWWAWw in developing ltmspmfm%ofeuﬂuct,andtwn
(2) draft Codes of Conduct for two professional associations were developed using the framework; :
A module on ethics and integrity was developed and imorptnaud in the oonlimons development tmmng pmgmmnc of lhe Institution
of Surveyors of Kenya; -
The Commission participated in the 3% Professional Suvm&(:mers Exummmsmmwshwmm mlcoflhe
Professionals in enbancing good corporate govemance in service defivery
Memorandom of Unidesstanding (MOUs) mmm«: was formllhted and fipalized to pmv)de a framework d’ooopemmu
between ICPAK and the KACC; and. ’ :
A draft KEPSA/KACC MOU was formulated to matmw«k o&coopmnmbetwm the two smﬁm i

- 4.1.2 Integmy'l‘mniu?mwlm

. In the yeu' under review the Comnﬁsmm contmud to undertake the lrlmm' of lmegmy Assurance Oﬂieers and lnlegnty!Cmpﬂm Prevention
Commm:. Olherremngqymes mwlvodfollow up in two institufions mdewelmme the eﬂ‘my of the pngmnme

4.1.2.1 Inte;my Assurance Officers (IAO) Training ngrlmme = v

A total of 488 [ntcgrity Assumance Officers (IAOs) drawn from mmm mﬂ:e public service were :mned by the Commission. The trained .

Totegrity Assurance Officers are instrumental in msﬂmﬁonalizinpam! mng integrity for their respective imtumm to realize corruption

prevention indicators. :

_szle_io:'hqﬁty.ﬁmTfﬁm'gM«M' : s dE - u i

1| Ministry of Agriculture R R : ' ot 0
2| Nairobi Province Public Officers ’ A 5 : -] 81
3 erRmmhhmﬂuAuﬂwmy(WkMA)Oﬂiuu e B B
5 Mdm&wmnw ' ' ' 58
6 Ministry of Transport 28
.7 | Kenya Pipeline Company 34
8 | KenyaSeed Company : . i2
9 | Agriculwral Finance Corporation - : [ 40
10 | MFA,KT.DC, EPZ, Sisal Authority, Cmmnegnamnml ' : ; 38
11| Ministry of State for Provincial Administration(Nairobi province) b 47
AR M«mmmuﬂw(mwmm pmm). s, 48

| ot 3 : - Ui 488

4.1.22 Oompﬁon Prevention Cmmmes (CPC) and Senior Management Training

msmmmthMo{mm mmmmmmmmdaamnmmmm
WﬂmmmmdmmmmmmthdwﬁWM structsres
MhWMMdMMmOﬁuu :

s M"#@E-!” -
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Nao. Institution Composition of Participants _ No. of Officers
4 Kenya Sugar Board Directors _ 30
.Senior Management
CPC Members
5 Kenya Agricultural Research Institute Senior Management 35
CPC Members
1AO's
Stake Holders
6 Kenya Seed Company (Nairobi Region) - | Senior Management ‘ 10
: CPC Members
: IAO’s . .
7 Ministry of Housing (Nairobi) CPC Members 15
) 1AO's
8 National Council for Persons with Disabilities Senior Management 7
9 Kenya Roads Board % Senior Management 15
CPC Members
IAOs .
10 Ministry of Planning and National Development | Senior managers 17
CPC Members
11 Kenya Pipeline Company Senior Managers/Chief Officers. 12
) CPC Members _ 26
12 Industrial and Commercial Development Senior managers 10
Corporation CPC Members
’ 1AOs i
13 Utalii Hotel Senior managers 40
CPC Members
14 State Law Office Senior Managers ' 26
: CPC Members
IAOs
15 Kenya Revenue Authority Commissioner General 28
Commissioners & CPC
16 Agriculture Finance Corporation Senior managers 18
CPC Members
17 Kenya Meat Commission Senior Managers 17
) CPC Members
18 Export Processing Zones Authority Senior Managers’ 18
CPC Members
19 - Kenya Airports Authority Senior managers 21
CPC Members :
Total ~ 178

4.1.2.3 Follow-Up on Integrity Assuranite Officers

A follow-up was conducted in Kenya Ports Authority and Kenya Wildlife Services to identify gaps that required intervention in the IAO training
programme and to determine the impact of the IAOs in their organizations. It was observed that some top level managers in these institutions were
not committed to the implementation of integrity initiatives.

In the two institutions visited the Corruption Prevention Committees (CPCs) were not properly constituted and there was no evidence that any
meetings took place. The IAOs trained expressed frusfration due to inadequate management support and commitment to theii work, Anti corruption
policy, codes of conduct and corruption prevention-plans were yet to be developed.

In spite of the shortcomings as in the two institutions above, it is generally evident that integrity training has helped in the building of strong and
dedicated whistle blowers who have reported many cases of corruption. Furthermore, there is increasing sense of ownership of corruption prevention
initiatives by institutions where trained officers and the respective Corruption Prevention Committees are putting in place systems and structures to
prevent and detect corruption. This has assisted in mainstreaming anti-corruption strategies in orgagizations. Training of top managers and Corruption
* Prevention Committee (CPC) members has enhanced appreciation of their obligations for corruption prevention and the need to own and drive the
process. Many organizations are now setting aside finance and other resources to mainstream integrity through training and development of
govemance instruments in their respective organizations. These instruments include Corruption Prevention Plans (CPP) which profile corruption
prevention initiatives in public organizations and set out levels of responsibility for implementation of the Plans thereby enhancing accountability.

413 Examination and Corruption Prevention Guidelines

In accordance with its mandate, the Commission conducts examination of systems, policies, procedures and practices in the public and private sector
agencies. The Commission also provides advisory services to various organizations on various corruption prevention methods. Some of the advisory
briefs have been provided in the form of corruption prevention guidelines.
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mc:;mmioncmdumdemﬁﬂdmofsym“mhnngm wwm&mmﬁmmwwm.kemmm i
* Licensifg of Motor Vehicies amd Enforcement of Traffic Laws; 'Chuncil of Mombasa; Ministry of lnmignition and Registration of Persons
- Department of Tmithigration: the City Council of Nairobi; me«wamm.hmmmmuummm-m i
Rwomndaﬁousof mmmmmw bemg nnplemennd

In the period undef review lhe Gommm:on condncted two enrmnﬂiom and a follow-up actmty to assess degree of unplcmenm:on of agreed
mnmmm :

) m Civit Itegm:wion Depbmm ; ; i : :
An examination mMmpohm pmccdtmswd pnctwesoiﬂlb Depntmentwu triggered by numerous complaints reeeived by KACC
Mmhnﬂan“ﬂymmdchﬂmdﬂlmu{mwmm“ssbyllumm“m the National
Corruption .Perception Survey Report released by the Commission in June 2006, featured the Department among public institutions with’ high

.~ incidence of cormuption. The National Registration Bureau and Registration of Births and Deaths were ranked 7 and .| " respectively among the
- .most comrupt institutions. The examination identified several areas that present opportunities for corruption as a result of the manual system of

operations and poor management of births and deaths registers. The Commission made several recommendations for sealing identified corruption -

loopholes key among them, the eonwteﬁuum of the regimﬁon system and nietworking with other depammu m uulln civil registration data,
deceumliuuon of Civit Registration services, recruitment and training of adﬂuonal staff. :

o 1) The Nalwm! Regi.mwbn ‘Bureau

mmmmwmmwammmmmmmm registration offommm‘uﬁmiumﬂnmcmmentof
registration materials #nd equipment; and unwarranted delay In the issuance of identity cards. The examination brought out the weaknesses in the
policy fnd legal framework, inciuding a lack of a cléar nationa! integrated policy and system on registration of pérsoms, and fack of procedures
manuals to guide officers in pefformance of registration activities. There are ulso major problems with production of IDs» inctuding lack of a proper
mechanism to monitor and address dlecausesdde!ays in dispatch and iuumceofrudy Identity Cards (IDs) and 1tk of an effective complaints

udrcssmum :

' Huwevu the. Ministry and oﬂm mnc:es are involved in the developmem and nmphmuﬁon of a oemhml antomated national population
_.uﬁm IWMWWSym (IPRS) - which will improve data gathering, storage, access and analysis capabifities across afl
the relevant government agencies. Key recommendations include, among others, development of a national integrated. policy on registtation of
mmm&mmwmmmmmmmmumamwmmmmmw
i c.l'd! 3 : . =

4132 Foltow-'upou the !rnmmuuon of Recomﬁmom nfdwﬁnnﬁmon Repoﬂon ﬂukwmﬂon and Llomng dMomr Vehicles and
Enfnmmof‘hlﬂ'c Laws . R

Ww»muwnﬁmmm:mwMuwmuwwm
- 'pre; Cprograsnes:. In”sddition. follow up endbles the Conmtissivii to appreciate the ¢ ‘the implomenting institutions face and the
. emerging issuts tial requiné dibension. In the period under review, um-upcmauwmwyaw Kenya Revenve Authority
- _-;'mnwmmmywvmmmmmmmmw Civ(binéﬁnfﬂamhmd

.7 “Machakos Municipal Council,

The' acms taken by the implementing agenciesto impiemml the recommendations mcluée
; New Customs system, ‘Simba 2005 at KRA to facilitate online lodging of import documents and increase revenuc collection;
e ‘__mw%wmmdvmck mw:symwmmmmmanm;mumdwm ;
"8 Modermization . progmimmes in the- Road Transport’ Dvpuunem {R‘]‘D)dming at minimizing dupﬁcﬁon cfdi‘ou. sﬂch as use of 4
¥ 'WMS}!M (MIS); 3
*. . Issusnce of security printed logbooks by KRA:
* ' .. Strengthening of the Transit Monitoring Unit by introducing a car tracking system;
- fssuance by MVIU.of one standard inspection sticker for all.categories of motor vehicles; : g )
m&mmmnmmmwmm
2T A direclive 1 Police vificers to-declare if they bave PSVs - ¢
Provision of details of vehicles suspended byTI.BmheTufﬁcCamwfuthr
Crackdown on illegal driving schools; and
Provision of -dequau equipment to driving test centers.

e s 8l

_ 4.I.3.3 Compuwmwe&m
: Mm%ww;dmmmww“wmwmwnm

‘Dnhg mm- uwﬂmmwwmmiumm-m-‘nmmmmm

of Local Authorities] These included ICT projects; mmmmmmmm&mrmmm Fﬂvwl‘nmmhlp@l’!‘)
inlmnlAmhonﬁuinKmyn.

Themallmmwuwmmmmwmmwbunmmwpnuwnmmyld(kupvmloopbolesinlhe
meofk!fmmmdinhemmwtoﬂcrsu&ewbhcmSomoflhehmaddmadmdnde

I'fgovmm

leeduufwuquwmoﬂ?soludms R e S

Drmmvﬁyudmﬁnmtyplm

The ﬂmﬁmwmmformdm pwveunon in ﬂmlt'tfhmm:nﬂnmﬁcmins&hﬁm tmmym preempt
wu_u'elofl'em which cocurs through scquisition of inappgopriate ICT solutions, The ‘Guidelines will also empower w Sector managers to
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play their roles properi); in the manags'ment of ICT in their organizations.

Corruption prevcntiou.pmgfamms promoted by the Commission are contributing to enhancement of good corporate governance in public and
private sector institutions. In the year under review there was marked improvement in the development of structures to combat corruption and
formulation of govemance instruments. These will form a sound basis for strengthening corruption prevention initiatives in the coming years.

4.2 EDUCATION PROGRAMMES

Achievement in the war against corruption shall increase as citizens actively embrace integrity and good governance practices. Education is central in

.inculcating desired knowledge, skills and values that promote national cohesion, development and positive culture. Corruption frustrates efforts to
achieve these noble goals. In response, thé Commission designs, develops and implements education programmes that cover training on anti-
corruption, good governance, ethics and integrity in the public, private and formal spheres.

4.2.1 Public Integrity Education
4.2.1.1 Media Education Programming

The Commission broadcast a radio programme “This Thing Called Corruption” a pre-recorded series of 27 episodes of 15 minute on the
Commission’s mandate, the anti-corruption legal framework, and the concept of corruption. The topics were illustrated through case study stories.
The programme then discussed the achievements and challenges the Commission faced. The Programme was aired on English service of all major
radio stations during prime time. Preliminary feedback indicates that the programme reached millions of Kenyans during the 6 months it was
broadcast. 2 : '

Another programme, “The Anti:zCorruption Dialogue™ was broadcast on selected radio channels. This programme carried messages to raising

awareness by engaging Kenyans in discussion on corruption. These messages were translated into Kiswabhili, Kikuyu, Kikamba and Kisomali
languages. During the same period, the Commission also broadcast a 15 mifiute programme series on “Arenas of Corruption™ focusing on corrupt

practices in high risk areas such as the Judiciary, Public Service, education, procurement, co-operative societics and finance.

4.2.1.2 Community Based Anti-Corruption Programme :

Grassroots communities are increasingly demanding high probity in relation to accountability, transparency and effectiveness in the management of
public institutions and resources. These communities want to pso-actively participate in their governance institutions and processes. They are insisting
on having their voice heard, especially on service delivery.

In our efforts to enlist public sup;;on. the Commission piloted one component of the programme, namely, the Community Based Corruption Monitors
Programme. A ftotal of 66 participants drawn from civil society in 8 provinces were trained in two workshops. This programme seeks to build an
effective country-wide grassroots anti-corruption network to empower cornmunities to demand accountability, uphold basic good gévernance
practices and engage in proactive commun'ity interventions that will prevent corruption from taking root.

.4.2.1.3 Young Farmers Clubs of Kenya

Youth play a critical role in national development and transformation of society. In recognition of this function, the Commission sponsored the
100,000 member strong Young Farmers Clubs of Kenya National Camp. The event was atiended by 250 participants drawn from 8 regions
countrywide. The Camp]'s theme was Youth for a Corruption Free Society. It was accepted to integrate anti-corruption, integrity, ethics and Character
education content into the clubs’ activities. :

4.2.1.4 National and Intemational Days Commemorations

The Commission participated in the event of Public Service Week and the World Anti-Corruption Day. The World Anti-Corruption Day held on 9"
December 2007 had the theme “Corruption: Your No Counts”. For the occasion, the Cornmission broadcast a 15 minute pre-recorded radio
programme and 40 -second messages on national and regional radio stations. A supplement focusing on the Commission's achievements and
challenges featured in the print media,

422 Formal Integrity Edutifion

The Commission offered strategic leadership and technical support for stakeholders to design the mainstreaming of anti-corruption, gosd governance,
integrity, and character education content into the school cumricula. ; :

4.2.2.1 School based Anti-Corruption Curriculum Support Materials Development

The Commission collaborated with the Ministry of Education, Kenya Institute of Education (KIE), Kenya Literature Bureau (KLB), Jomo Kenyatta
Foundation (JKF) Aryan and Nairobi Primary Schools to develop Anti-Corruption and Character Development Curriculum Support Materials
designed to build positive values, attitudes and behaviour among leamers - focusing on virtues such as honesty, respect, sharing, obedience, hard
work, responsibility and patriotism. The materials target learners ranging from early childhood to primary school.

4.2.2.2 End-Term Evaluation of the Training, Research, Advocacy and Governance (TRAG) Certificate Course

The TRAG training programme was a joint venture between the Government of Kenya and UNDP and the Government of Denmark. The latter two

partners funded the programime. The programme created awareness about corruption; promoted good govemance in the management of public affairs,
and raised a cohort of change agents within a wide range of organizations. ’

During the year under review, the main activities carried out under the programme were: (a) development of an Anti-Corruption Training Manual on
Govemance and (b) Conducting and End-Term Evaluation of the programme.

(a) Development of an Anti —Corruption Training Manual on Governance

Globally, Anti-Corruption Studies is a new area of inquiry: Available training has tended to be shallow leading to inadequate treatment and poor
understanding of govemance and the phenomenon of corruption,
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During the year. the Commission collaborated with the Kenya Institute of Education, 'Kenya Technical Teachers College, Kenya Science Teachers
College. Kenya Union of Savings and Credit Cooperatives and the Criminal lnvmg&uon Training School to draft a Govemance and Anti-Corruption
- Training manual to meet our cumm local needs. o ) g b

th) = TRAG End Term Rewew -

The TRAG mem cavered the period 2004 - 200‘7 Consequently the pertners conducted an Ead-Term Evaluation of the programme. The

results revealed that the TRAG course graduates were spearheading the mainstreaming of good govemance and initiating many proactive reforms in

their organizations. Both the Danish Embassy and the UNDP highly commended the Commumon on execution of the pmgmme and indicated
_ willingness to suppoﬂ future programmes in the area of governance.

4223 Mamstrcmng Anti«Comapoon md Integrity Content i in Co-cumcnla Activities.

The Commission partnered with the Ministry of Education by sponsoring 'special categories in both the Kenya Nawul Music and Drama Festivals.
Presentations on corruption and integrity consisted of plays; choral and solo verses; narratives; dramatizod dance and. mime items. In recognition of

~ _the Commssmn continued support, the Ministry of Education presented the Commission an appreciation pllque

Music and Drama Festwals reach a wide range of hstencfs and viewers including stadents, teachers, parents and members. of the general public.
During these festivals dlc Commission sensitized about 200,000 people who attended. the presentations at the zonal, district, pmvmc:al and national
levels.

+4.2.2.4 Govemance Tmning for Mlmslry of Education Oﬂ" cers

The United Nations has identified key focus development puoﬂues for the global ooumnnnily. among them me Msllmmum Development Goals and

Education For All (EFA). The Milienmum Development Goals focus on human development goals while the EFA Framework sets out the global

" educational agenda.

As pandmemchmnsdeployedmewmmmmmnmalmewEdmmflemmtﬂvmdormmpdm

Commission designed and conducted governance training seminars where 117 newly appointed District Education Officers and 134 Quality

_ Assurance and Standards Officers of the Ministry of Education auended The Commission wlll hold similar training workshops in-all the coming
years.

4.2.2.5 Schools/Colleges Visits and Opportunity Lectures

The Commission also used visits and opportunity lectures o enmc vmh lelmers and stakehoiders. The visits involved a mul 14-institutions
campﬂsmg of 4 primary schools, 7 secondary schools, 2 colleges and | polytechnic. The audiences included students, teachers, Parents/Teachers
_ Association members, Boml of Govemors, the clergy and members of the wmmumty ;

. 423 Seclonl lmcgrlty Elucauon
4.2.3.1 Spiritual Sector Anu-Cou-upnon Education

. During the reporting year, the Commission parmercd with the Evangelical Alliance of Kmya (EAK) to mount ﬁvc (5) regional anti-corruption
workshops where 100 Bishops. Assistant anhops and clergy fmm the regions of Rift Valley, Western, Nyania, Central and Coul provinces were
tralned

This collaboration led w the development. of a Scrlpture Study Guide. The purpose of the Scripture Study Guide is to assist 1o focus on anti-
corruption biblical teachings to advance mwgmy in society. Th: Scripture Study Guide will be used in churches and pau-clum:h instimutions
throughout Kenya,

" Discussions were also started wilh the Supreme Cuunc:l of Kenya Muslims (SUPKEM), the Hindn Cmmml and the Youn; Muslinu Association to
develop sum!ar Scripture G\lldﬁ for anti-corruption and integrity tmmug by these faiths.

- 4232 Law Enforcement Agencies Anti- Com&pm!lmmy Education and Cntriculn_m Development

i). Kenya Prisons Service '

" During the reporting period, the Commission sensitized and trained 85 lddmonal ‘officers of the Kenya Prisons Services in Nyanza, Coast and North
Eastern Provinces. Another twenty one (21) instructors drawn from PSTC, Headquarters, and ‘other stations were trainied on how to amend and enrich

.the PSTC cnmculum by integrating: m«oormpaon and integrity components. The trained staff are set to start revision of PSTC curriculum.

ii). . Administration Police MP} Curriculum Dewbpwm

A Training of Trainers workshop on the infusion of integrity/anti-corruption in the curriculum was conducted for 60 instructors from Administration
" Police Training College (APTC) - Embakasi. The syllabus of APTC will target the Administration Police, Chiefs and Assistant Chicfs and senior
cadres of provincial admmmm who lmder«gn training at AFI'C .

iii). Keuya Institute of Adlmdum:mn (KIA) Trainers and Lccmrers

- A Training of Trainers (TOT) workshop was conducted for 25 lecturers from Kenya Institute of Administration (KIA). The training equipped
lecturers from KIA with the appropriate knowledge, skills and attitudes to enable them mainstream and intograte anti-corruption and integrity in the
training of public sector officers. This iistitution is critical in the delivery of management training for all senior level public servants.

4233 The Coopemivu Sector Integrity and Anu-Couupnon Training

The Commission melqmnhd amuy-mde pu'lnmhxp pmgumme focusing on the training of coopem in collaborstion with dle Minmr)' of
Coopenatives Development and Marketing. Five hundred and cighty (580) public servants and sharcholders were sensitized and trained on the
dangers-of corruption and how to prevent it through transparency, accountability uﬂhmammmmmwwm
practices.
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Tahle 12: Training in Cooperative Socicties by Province - g
Province Level & Category ;y' Coaperators ) No. Trained
Nairobi Jamii Cooperative Leaders drawn from various SACCOs in Nairobi 120
1st Group Cooperatives Societics Managers - 24
Central Leaders’ Baraza in Central Province ' 150
Middle - Senior Level Managers ( Ministry of Cooperatives Development & Marketing) 40
Coast Province - Middle - Senior Level Managers ( Ministry of Cooperatives Development & Marketing) 9
Western & Nyanza District and Provincial Cooperatives Training Officers 40
All Provinces Provincial and District Co-operatives Officers and Auditors 200
Total . ' 580

4.2.3.4 Community Based Organizations (CBO) Anti-Corruption Project
During the year. the Commission implemented a Community Based Organization anti-corruption project in collaboration with the Ecumenical Justice
- and Peace (ECJP) and German Technical Cooperation (GTZ). One hundred and fifty (150) ECJP and Civic Education and Advocacy Committees
" (CEAC) members in ten districts were trained to mobilize local communities against corruption.
The Commission also conducted Community Hearings in three districts on a pilot basis offering Kenyans at the grassroots the opportunity to discuss
and report corruption. The Hearings were held in Teso, Lugan and Meru North Districts. During the exercise, ordinary Kenyans learnt about
corruption and were also able to apply this knowledge by reporting corruption. Nincteen (19) reports of alleged corruption were fited with the
Commission during the Hearings.
4.2.3.5 Public Service Integrity Program (PSIP)

The Public Service Integrity Program (PSIP is supported by the Kenya Anti-Corruption Commission to foster el‘ﬁc:ency and effectiveness in the
discharge of service by public servants.

During the year under review, the Commission supported the training of Integrity Assusance Officers (IAOs) and managers in public institutions and
conducted training seminars for public servants to improve and enhance their knowledge, skills and attitudes in service delivery.

4.2.3.6 Summary of Sensitization Seminars conducted by Education Department
Training was-conducted for 48 institutions involving 17,846 participants.

Table 13: Sensitization Seminars Organized by the Commission

Institution No. of Officers

Kenyatta National Hospital (KNH) 79
Department of Children’s Services . 83
Kenya Investment Authority . 73
Kenya Film Corporation ' il
Kenya Police - _ ' 53
Kenya Education Staff Institute (KESI) : 100
Kenya Prisons Service . 106
City Council of Nairobi ' : G
Ministry of State for Defence (DOD) 58
Ministry of Local Government 72
Ministry of Labour - Directorate of Industrial Training (DIT) 50
Kenya Roads Board (KRB) 20
[ Coffec Development Fund . . I5
Kenya Prisons Service — 35
Kenya Institute of Special Education (KISE) . 30
Kenya Broadcasting Corporation (KBC) - 30
Export Promotion Council (EPC) : 50
Nyeri Water Services Company (NYEWASCO) : 110
Utalii College - 3
Kenya Union of Savings Cooperative and Credit Limited (K USCCO) 5
Kenya Re-Insurance . ® 76
Tea Board of Kenya : : . I 13
* African Youth Trust . _ 20
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New KCC _ . : . o R R I
Institute of Centified Public Accountants ] Gt MhaLE L . . DU _ 170
MmmniCnopemnm T O™ 0 S e : 380 |
Kenya Institute of Administration E ' _ 5 : : . 25
Administration Polics Taining Coflege : e w1 s - ' G
: ;myAsﬂmnce(ﬁcen B L T R 488 |
Community Based Organizations ' o E: . 497
Community Bascd Anti-Cormuption Moniwrs ; ' : 66
[ Evangelical Alliance of Kcnya _ . ] 100
Visits o schools and eolieges . e ; T TTTTTTTTA000
[ YoungFemmees Qhuby . " 0t e e et e wll s s sy s aat W)
TUI'AL i s e s W an e e o oo ; o T D B T 17,846

43 RESEARCH AND POLICY PROGRAMMES
4.3:1 Researchmd Analysis _ _
43.0: I NmmemMepdemey-W s

ﬂnSlruyMMm\rd mmmmmmmﬁuﬁp of&e%mdtﬂﬁwﬂeys 'ﬂbWSaney was carried out
dm-mg&wm&sdmmm&mm:ﬂdmgswmspwdmﬂnmm mmbuhwdhsmumtedtoﬂw :
various stakeholders. The highlights of the survey findings were: -

i).. More than three quarters of the respondents (77.9%) mmmdcmrupﬁmjomn giving and taking br(bea Other manifestations of
corruption mgmud include misuse of public resources. mbnl:smfnqmdsm‘lawnm exmthm frand, i’ﬂeﬂl aquistﬂoa of public
property and tax evasion.

ii).  Over three quarters of the respondents (77.6%) Percewe corruption to be a rnajor problem today while nuriy all respondents (91.8% and
83%) believe that “grand™ and “petty” corruption respectively is very harmful to the economy.

ili). On average. 44 pereent of the respondents indicated that corruption level within public institutions has docmsd 343 paml believe it
has increased. while 16 percent felt it has not changed.

_iv). Respondents perceived: the: Police (Traffic. Regular and Administration) and the Provincial Administration wloplhe fist of public:
agencies most igvolved in bribery. Government Hospitals, Local Authorities, National Reilmtlon Burcau, I.Amhoﬂioe the Jndlcmy
and Department of Immigration were also perceived as dens of corruption.

" v).. Figure 5 shows that the size of bribe increases with income brackets. It further shows that in the lower i income bracket, dlm was a
: _marked decline in the size of bribe between 2005 and 2007. ’

Amoﬁg some’ of the M‘uﬁu from the filidingR were: ll,ln best practices ought to be adopied in'poivlic service delivery: corruption
prevention programmes should be expanded to have more outreach in influencing institutional operations and change in attiude among Kenyans, and

“that, public mmmwwhmmmmnkeamml demonistrated and active role in instituting meaningful anti-corruption measures.

43.1.2 Heallh SecnorSurve)l 2008

-

The main ol:gecuve of this smdym to assess the magnitude, nature and impaet of corruption in Kenya's public health eue:eclound the healthcare
systems. The study sought to assess policy, legal, institutional and operational frameworks and explore tbﬂrlmpamlbe_udcmpumm
govem Special focus wls dir:cwd at procurement of drugs md equipumlt. includin; omisltuctian; pmvidemﬁent’ interaction, and financing.

The sumy findings indicate existence of procurement of sub-mw “quality medical supplies. mupuhdu of the-tendering systems;
misappropriation of supplics, and bribery. These are attributed to lack of effective systems of accountability, bureatscricy, and poor supervision,
Obsoletc policies and laws were also cited as conducive to corruption. g , _ B

432 - Pollcyﬁomnhnonaad Rcform ‘

432.1 Traffic mmm

.mmmwmnmmmmgwﬁﬁmmnmmwmww mm;rlonkcdnﬂutqmcpolm

and scrutinized the efficacy. of the traffic roadblocks as a mechanism for enhancing road safety in Kmya.'l‘lnemom&nmbmuuhwd
undemundtbemmmdcommmmemmmpmnimﬁwmmmsmuMhMghMam
Key findings of the study were:

_t). The legal and regulatory framework remains weak and in some aspects outdated. masmnmhummmmmmmd

rmlim;'hmgemlhcl’uweﬁme The Traffic Act(CadeBofﬁie lawsof!{enya)mmlyconvliédvitﬂnulﬂﬁuuwnuam
cormy
i) Bﬂheqmd.ﬂbm of Office allegmonsmmuagainst&cpolnummmdmmemrpeuw institutions. Repommuknlmcc indicate
that the police was leading (32%) followed by Local Authorities (13.7%) and Provincial Administration (9.4%), Furthermore, bribery
 allegations against the police stood out to be most prevalent (80.99%) with the traffic department being worst affected (41.3%). In fact the
M:cpdmdoaemmfwm?%ddwwwbecymdlbmddﬂmdw; wdﬂunmﬁwmpublnmm

i) Camplionou publicmds mm MM:MmMm—mwh‘mmanwyamﬂﬂan

&mdhmﬂmmmmmwm G)Mcﬂmﬂmmwfmﬁﬂemw eeonqlanoc(ii)‘l‘he
Traffic Act should be amended to gfve Traffic Base Commanders powers © effectively deal with traffic offenders ﬁ'ii)dernnkhnuon'hbhe
deveiopedon the enforcement of Police Sﬁndmg Orders on Tnfﬁc Police Oﬂ'wets including those manniag roadblocks. .
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4.3.2.2 Sugar Sector Policy Review

This was a review of the policy, legal and regulatory framework of the Sugar Sector seeking to.understand how existing operating frameworks have
created corruption loopholes. The review was undertaken in October 2007 and involved key informant interviews with various stakeholders in the
sugar sector including line government ministries, the Kenya Sugar Board (KSB), Millers and Manufactures, Out-grower associations. various sugar
bodies and associations and farmers. *

The review revealed weaknesses and shortcomings in the policy, legal and regulatory environment of the sector that have led to gross
mismanagement and corruption witnessed in the sector over time. The Commission has made recommendations which if adopted_will rigger a
numbher actions needed to revitalize the sector and rid it of bad govemance and corruption. The details are contained in a report to be disseminated to
the stakeholders. .

433 Planning and Information
4.33.1 Investment Programme — Economic Recovery Strategies (IP-ERS) End Evaluatiop  of the Anti-Corruption Programmes

An end term evaluation of the Economic Recovery Strategy for Employment and Wealth Creation (2003-2007) was conducted in the period under
review. The Commission, in collaboration with the Office of the Prime Minister-Ministry of State for Planning National Development and Vision
2030. undertook an evaluation of the governance and anti-corruption measures outlined in the ERS. The findings and recommendations are contained
in a report to be released by the ministry. .

4.3.3.2 Govemnance and Anti-Corruption Programmes for the Medium Term Plan (MTP) 2008- 2012 for Vision 2030

The Commission, in collaboration with other stakeholders in the Governance, Security and Rule of Law Sector, took part in formulating priority

programmes for the Medium Term Plan (2008-2012) of the Vision 2030. The key anti-corruption, ethics and integrity priorities include:

i).  Developing and implementing a national anti-corruption policy;

ii).  Strengthening the legal framework for anti-corruption, ethics and integrity to guarantee a transparent and accountable public service through
review of the Anti-Corruption and Economic Crimes Act, 2003 and Public Officer Ethics Act, 2003:

iii). . Enhancing National Anti-Corruption awareness campaign; .

iv). Enacting the Mutual Legal Assistance Bill and the Proceeds of Ctime and Anti-Money Laundering Bill;

v).  Enacting a legislation on whistleblower protection; and '

vi). Mainstreaming anti-corruption, ethics and integrity in the public sector.

5. FINANCE AND ADMINISTRATION

During the year under review, the Commission implemented measures to enhance institutional capacity, effectiveness and efficiency.
5.1 FINANCE AND ACCOUNTS SERVICES

S50 Funding

The Commission was allocated Kshs [.248 billion in its Recurrent Vote and Kshs 60 million in the Development Vote for FY 2007-08.

The Development funds were earmarked for the acquisition of land and construction of the Commission's office premises and land has been
purchased for the purpose.

Development partners through the Governance, Justice, Law and Order Sector (GJLOS) also supported some Commission activities.

512 Financial Compliance

The Commission endeavoured to prudently and efficiently manage the financial resources allocated and maintained proper books of accounts,
adequate financial controls and ensured timely reporting, while adhering to the requirements of the Govemment Financial Management Act, 2004 and
other set financial guidelines. ’

513 Procurement Compliance

The Public Procurement and Disposal Act, 2005 and The Public Procurement and Disposal Régulations, 2007 came into effect on 1st January, 2007.
In line with the provisions of the Act, the Commission has established Tender and Procurement Committees to that all proc nt practi
comply with the applicable laws and to deliver maximum value for money. These committees are complemented by committees for Evaluation,
Inspection & Acceptance, Disposal, Standards and -Specification. Deliberations on procurement are conducted independently, guided by the
applicable laws and regulations but in conformity with the-principles of;

. Accountability and Transparency
Economy and Value for money
Efficiency and effectiveness
Highest levels of integrity
Faimess, equity and objectivity
Responsibility

514 Performance Reporting

As part of its accountability responsibilitics and in compliance with section 15(6) of the Anti- Corruption and Economic Crime Act, 2003, the
Commission, published regularly the Annual and the Quarterly reports in the Kenya Gazette and other suitable media such as the print and KACC
website. In addition efforts were made to inform the public and other stakeholders about the performance of the Commission and the progress of the
implementation of its mandate under the Act. '
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5.2 HUMAN RESOURCE SERVICES

521  Capacity Building

The Commission recruited to fill vacant posmous in its estahhshmem However in light of the intended ugioml cxpansm there is need for
additional resources.

522  Training and D}velopmmt

Staff continued to receive professional training to deepm critical skills’ and enhance perfmmm Thcy also attended seminars abroad for exposure 1o
best pmtlces and for building networks for a d global action on corruption.

523 The Commission's Govemance Framework '

The Commission has established an elaborate govemance framework to ensure compliance with the law and applwanon of best practices in all areas
nf operation.

524 Health. Safety and Employee Weifare

The Commission oominﬁ:s’ to ensure a safe and conducive working environment for its staff. B -
525  Corporate Social Responsibility

-In recognition of the effect-; of the post election crisis, our sinff Jjoined nther Keayaas in helpmg those in need by domlmg lmmuls for use by those
affecied. ;
5.3 INFORMATION COMMUNICATION TECHNOLOGY (ICT) - .

531 information and Cﬂmuniwion Systems

The Commission continuously reviewed and updated its ICT systems in order to enhance operational efficiency and address challenges of expansm
security and disgster preparedness. Qur offices in Nairobj and Mombasa are linked through the Wide Area Network (WAN).

5.4 CORPORATE COMMUNICATION
54.1  Publicity Programmes

The Commission maintained an- acnvc interaction with the media. Vanous pmmms and activities of the Commission were well prol'ied in the
media.

TG i bl s s il RN Soca 5 A e omalsy wadtiis BC materisls, Calendars, Newsletters and BKMS MMns as a way
of communicating critical messages on comuption and cmtmg greater understanding of the role of the Commiission and other actors in anti-
corruption.

5.4.2 Clarifying Pem‘eplions

While the Commission continues to receive criticism about its effectiveness in the war aga.msl corrupuon it will be apptecmed that some percepnons
stem largcly as a result of misunderstanding about its mandate, :

-

543 - KACC Website

The Commission website continued to be an effective tool for dlmmmatims of information and reccipt f corruption reports. During the year under
review, the Commission's website received the Ist runners—up award at the 2067 Public Relations Society of Kenya (PRSK) awards for excellence.
The website receives an average of 144 hits per day demonstrating popularity among local and international users.

6. NATIONAL AND INTERNATIONAL ENGAGEMENTS
6.1 SEMINARS/WORKSHOPS PRESENTATIONS

The Commission participated in a mumber of workshops, conferences and seminars. The Commission prescnied papers sharing strategies in
- combating corrupliou The events provided an opportunity for the Commission to establish contacts with a wide range of institutions and individuals

which assisted in forging closer working collaborations. The Gommuwou also show-cased the achlevemcms and challenges faced in the fight agamst )

corruption. The workshops/conferences include: s

_ The Second Advisory Board Nominating Bodies Mng - Naimhi; June 2008
Inter-Agency Forum Meeting - Naivasha, June 2008
Implementation of the UNCAC Provisions on Corruption Prevention - Chongging, China May 2008
Regional Conference on the optimization of Public Funds - Cape Town, South Africa April 2008
Corruption Hunter Network Meeting - Dar es Salaam, Tanzania- 26th February 2008 ’
*The first Annual General Meetinig of the East Afmn Asaociauuu of Anti-Corruption Authorities - Arusln, Tanzania 14th February
2008
7.. United Nations Convention Apmleormpﬂon Nusa-Dua, Indonesia January 2008
8. ' The 2nd Annual Conference and General Meeting of the International Association of Anu-Conupuou Aulhoﬂuu Indonesia November
2007 , _
9. The Commonwulth Law Conference 2007, September 2007

L el ]

: 6.2 NATIONAL GOVBRNAN(.’E AND ANTI-CORRUPTK)N COALITION

621 Implementation of the National Anti-Corruption Plan (NACP)
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The Commission continues to collaborate with other sectors to implement the National Anti-Corruption Plan, The Plan incorporates and coordinates
multi-sectoral efforts involving The Legislature; Judiciary: the Exccutive: Enforcement Agencies: Watchdog Agencies: the Media: Kenya Anti-
Corruption Commission: Private Sector; Religious Sector; Civil Society: Labour and Education. During the year under review. the Commission
implemented its part of the Plan by addressing the key issues identified in the Plan. These issues focus on:

Inadequate legal framework and'instruments;

insufficient knowledge of Anti Corruption Laws;

Inadequate specialized skills;

Limited facilities and inadequate equipment;

Absence of a strategic plan; -

Lack of Ceordination of various anti-corruption and govemance agencies;
Lack of anti-corruption curriculum/materials in the education system:
Lack of local networks & outreach programmes: and

Self-regulation mechanisms.

The Commission supported the 2¥ Annual Integrity Review Conference which was held on 5™ July 2007. The conferences reviewed sectoral progress
in implementing the NACP and also made resolutions to guide future activities. d

For the 2% year of NACP implementation, the Commission continued to facilitate the Kenya Integrity Forum Secretariat, which supports sectors in
the implementation of the Plan and also services the National Anti-Corruption Plan National Coordinating Committee and the KIF Annual Integrity
Review Conferences, The Commission facilitated the printing of the Progress Report on the Implementation of the Plan 2006 ~ 2007, which has been
circulated to all stakeholders. ; )

The Commission also supported a countrywide survey to monitor and nnlun'le Plan implementation at operational level, which was carried out by the
Secretariat in collaboration with the sectors. According fo the survey a majority of the respondents (6B.4 %) mssessed the anti-corruption
nctlivities/programmes/strategies being implemenied as either very effective or moderately effective in fighting corruption.

6.2.2 Inter Agency Forum

The Commission Is represented in the Inter-Agency working forum where intelligence information is shared to aid in combating 'wrrup(inn in the
country, ]

6.3 STRENGTHENING GLOBAL ANTI-CORRUPTION NETWORKS

The year also saw the formation of the East African Association of Anti-Corruption Authorities which brings together anti-corruption agencies in
Kenya, Tanzania, Uganda, Rwands and Burundi. The Commission played an integral role In the formation of the association including the drafting of
its constitution and dreft East African Anti-Corruption Protoeol that is eurrently in the offing. ' !
The Commission also participated (n initatives geared towards enactment of Mutual Legal Assistance législation, one under the auspices of the Inter-
Ministerial Task Team on Mutual Legal Assistance and a similar initiative by the Kenya Law Reform Comimission.

In the same period, collaboration mechanisms were established with the Botswana Directorate of Corruption and Economie Crime (DCEC) and a
furthet intermnational collaboration was established with the Southern Sudan Ant-Corruption Commission (SSACC) in Mareh 2008, Being a new
institution that started operations in September 2007, the Southern Sudan Commission sought KACC facilitation in a workshop for inducting officers
of the SSACC. : :

The Commission also received and responded to several requests from other countries, among thern one frorn the Govemment of Southern Sudan for
comments on the Southem Sudan Anti-Corruption Bill, 2007.

7 CHALLENGES

The Commission continues to experience matly administrative and operational cha.llengeé in the course of carrying out its mandate. These chalienges
are summarized here below:

7.1 RESOURCES
i). Office Accomodation

The Commission has operated from rented premises since its inception at the Integrity Centre, This space can no longer accommodate its needs.
Apart from Mombasa, the Commission has not set up fieid offices in the rest of the country.

ii). Staff Complement

The Conmu‘s_sion currently has a staff complement of 270. This number inciudes management, operationai and support staff. Projections for optimal
human capacity for the Commission indicate that the desirabie number of staff is 400-500 which indicates need for more human resources.

7.2 LAW ENFORCEMENT

The enforcement of anli-corrupfion law the world-over is fraught with many challenges, and Kenya is no exception. In addition to physical threats to
the person of officers of front-line anti-corruption agencies, there are many obstacles which impede enforcement of the law. The following are some
of the challenges encountered by the Commission in enforcement of anti-corruption laws in Kenya: '

i). Misuse of Judicial Processes

Persons under investigation by the Commission or suspects arraigned before Court for corruption, economic crimes or related offences have routinely
petitioned the High Court or filed judicial review applications to stop on-going investigations and frustrate or derail criminal proceedings. A good
number of these applications are not grounded on substantiai constitutional issues or valid complaints against the Commission or other investigative
bodies. They are solely intended to buy time for the applicants as the determination of such pefitions and judicial review applications is excruciatingly
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slow. This has the eﬂ’m ot ﬁumhn; mvmiwom and prosecution of oompﬁon and u!nod mu. mmn liiﬂﬂm fatigue and/or.
wearing down mpeeuu witnesses. ] '

mmmmmmmmmuwmm.whwmmammmm Mdﬂwhmdimuiuﬂm
geared towards prosecution of suspects and tracing and recovery of lost or damaged public propertics. Presently, the heasing and detormination of
numerous cénstitutional and judicial review applications have been held back by neediess requests for adjoumments by litigants thereby derailing
proceedings in the Anéi-Corruption Couns. Although the ACECA stipulates that trials before the special magistrates should be heard on & day to day
“basis, itliunolhcpmduﬂea:u&:ﬂyfolbwtelw:sﬂum&dmﬂmmmd»mﬂmdwwmcdm mn.donﬁdc
performing other judicial assignments. ‘

i), P(mr Record Keeping in Public Offices

Non-availabillty in Govemment offices .of crucial public records, which iwndubly form the main sousce of the Commission’s evulantial material in
both criminal rdalundcivilchlllll.puulhlchﬂhnuwthWdhthvﬁMthunhﬂ 10 past
corruption incidences, and material original MManthlmnﬂhwmmWMfvanm
uuoeimdwiﬂipcormmmcwmm& E

General malaise udluo-llmm-publumm mhehverydiﬂ'fuhfoqth Commission’s luvullmu to mcﬂduu which is
mounrywwmiaend]blommﬂonofmuormhal viable recovery. pwoudlnp

). Inhibitive Legal Provisions

RmmmﬂmuwﬂuACECAdlmghlhcmUW(MMMAMMl)AumweMilmmmmb
obixin court orders to facilitate investigations through notices issued to suspects and their associaies under sections 27, 28 and 30 of the Act and,
further, barred the use of any Information gathered through such notices In any criminal proceedings against the suspect. In esssnce we have moved
from “disclosure on statutory netices” to “disclosurs erdens”, In a nuishell the Commission must obtain a disclosure order at an inter-partes hearing to

compel u suspect or his sssociats to digelese maserial information to the Commission, This is a clear departure from the law goveming disclosure of '

evidential materdal and information to an investigative body. mmmm.mmm«mvwmmumn
prolix thus significantly reducing the Commission’ simml;uiuupuhy Jrcn

iv). Antl:=Corruptinn Law and the C‘um!uton cmmm Chamngu

‘I'hmhml mmemeumwmemwummrm mﬂmﬁondhyd&uuﬂumum
snd the Commission’s mandais and powers. For Instance, muu.hcmefmyaammwmmt-wmmmm
No 199 und 200 of 2007 Deepak Kaman snd Rashmi Kamani vs. AQ & another, struck out ssction 31 of ACECA on, smong other grounds, that it
unduly impeded the citizen's Aght of movement and was thus inconsistent with among other provisions, section 81 dhmdm
WhmumCommlutealmnlblpeounafAppnith;buﬁngud&umlanimdunﬂkiulmdm 31 of ACECA portends
mrnwuﬁarlﬂmﬂdonfnfoemwmmmmnrimcmywnhaoﬁfmm}uﬂadaﬂwwlmmw :

In yet uncther “high water-mark" ammwmmacmmmmamwuﬁmmwmmuc@.
matter in which the petitioner was chalfenging the investigative powers of the Commission, the court held that the Commission lncksd the muadats to -
direetly request for assistance from any forelgn govemment or law enforcement agency by way of mutual legal asslstance In ima&oud- ;
investigations. neudevelopmmhwehaddwmuhomjnMy wmlumm&mﬂwﬁn‘simu&wum .

v). ' AppointmentsiTransfers of Magum.t ‘

TmsfmofSpeculM&;umnmnmlmmeAan-CmmewmmameddchymmMnmﬂuﬂmywhnIbeyoccur
frequently. This also has the effect of multiplying the number of fruitiess court attendances which often-times result in witness fatigue. Ultimately, it
bemmuryélﬂ'mhmdfmmﬂngonmepmdmleuhbmmcmmdmbwlm nmwleuﬂnhmngo{mh
matters. - — . |

Tludeﬂmﬁwnmundumﬁm3dﬂehhsmk}pﬂncmdﬁdmyﬂmmwydiwdcoumon
cases as envisaged. The magistrates so appointed are very few and have limited geographical jurisdiction. This has led to logistical problems in the
prosecution of comruption cases. The problem of geogmphical jurisdiction has led to a lot of inconvenience ® witnesses. thaﬂyonapecnal
magmnwlsamﬂwdfotlﬁlmhdmalpmhbmmmmedwhemulheyponluworwweedonaam&r

vi), lmdemu Pmmaou Jor Informers

The ACECA MMwmfmnﬁmmm&W-ﬁm;mw%limum
system to enable online anonymous reporting, informers who do not have access to the system do not enjoy sdequate protection. With regard to those
persons who make reports to the Commission, Section 65 of the Act fails o provide adequate legsl framework for dealing with deliberate or
.mmmMMummyumiMnmmmw mjntmalhnllmeenddﬂlm
corruption.

vii). hnnmmg! luvesﬂgaﬁw

Corruption by Il:voqm km&@mmxntmmwfwumwmmmvmmmmn
Investigative bodics cutside jurisdiction have also sought assistance from the Commission. To enable the Coramission to successfully make requests
mebMphﬁuﬁﬂdwmmfuMmofmm with an intemational slant, it is now impemtive for Kenya to create
mmw«mmwmwmmmmmwwmdﬁwummmﬁem
However, Kenys has signed very few bititeral or multilareral agreements which would enable the Commission to broaden its inveatigative sctivities,
Moreover, it is also necessary »mWkﬂmhwwmdmwimm»mmmuuﬁmdwmmd
Mmamu&uhwm . = :

omfmmmmmwmm '

lj mwmammmmmmwmwmmmwmm'
b) Mqummm»memmwwm
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¢} Reluctance of witnesses to testify"Tor fear of reprisal.

d)  The time lapse between the commission of the crime and the detection which affects collection of evidence.

e)  Unlike many traditional crimes such as robbery or murder, in most incidences, corruption does not have a clear victim likely to complain and
there is no overt occurrence likely to be reported by witness (es). .

N Negative perception towards the Commission: It is evident that the mandate of KACC is not well understood by both the media and the public.
For example the Commission is often put 1o task to explain why it has not prosecuted and convicted suspetted corrupt individuals, yet, it is
clear that KACC has no prosecutorial powers. This is the role of the Attomey General, while the courts administer justice. While we laud the
media for its role in exposing corruption, sometimes there are cases of irresponsible misrepresentation of the work of the Commission.

7.3 CORRUPTION PREVENTION
i). Erosior; of social values

Corruption is deeply ingrained in the Kenyan society so much so that in some cases it has been seen as a way of life. Given this situation, honest and
hardworking Kenyans have sometimes been despised as fools while the corrupt have been glorified and admired for their riches. The corrupt are
regarded as clever and shrewd people who should be emulated by others including children. This attitude has seeped through the Kenyan society
including religious bodies where the rich are Ily given prefi ial treatment. The result is the erosion of positive cultural and ethical values by
the Kenyan society making it very difficult to prevent corruption in Kenya.

ii). Bureaucratic processes

Initiating liaison programmes with institutions sometimes takes long because of the peculiar organizational set- ups and necessity for internal activity
approvals and adoption.

ii). Inadequate support of Govemance programmes in some public institutions

There is inadequate support of governance initiatives and activities by some managers of public institutions. This has reduced effectiveness of, some
of the KACC trained IAQOs who are expected to champion integrity and ethics in their institutions. Incidents of alleged threats and lack of support in
attempts 1o roll out the integrity programmies has been cited in certain public institutions.

iv). Inadequate political support

It has already been noted that corruption straddies the entire socio, economic, political and cultural landscape of our country. This means that to
combat the scourge effectively, a multifaceted approach is needed. Apart from comprehensive laws and independent anti-corruption institutions.
wholehearted political will is necessary. Yet in its four year existence, there have been many occasions when the Commission has carried out its work
in an environment where supportive political will has been lacking.

74 WAY FORWARD

The fight against corruption in Kenya will be greatly enhanced if the already existing legal and institutional framework can be further stungrheﬁcd
through a number of amendments, new enactments and administrative reforms.

74.1 Resources

a)  There is need for more resources to enable the Commission to construct its own headquarters and to establish regional offices countrywide to
enhance its presence and facilitate public reporting of corruption. Already the Government has made an allocation which has enabled the
Commission to acquire land (5 acres) for the purpose of constructing its headquarters.

b)  Regional offices at Provincial level to cut down on costs and bring services closer to the people: the Commission has opened a branch office in
Mombasa, to serve the coastal region, However, from the increased number of reports received countrywide, and the Commission’s own
surveys, it is very“clear that there is need for a country-wide presence by the Commission. It is proposed that, subject to funding. regional
offices be opened in order to increase the Commission’s country-wide reach, and reduce operational expenditure associated with stafl and
prospective witnesses” travel, accommodation and other costs incurred in serving regions where the Commission has no office.

74.2 Law Enforcement

a) It is necessary to undertake a comprehensive overhaul of current anti-graft laws, including the ACECA. to strengthen the fight against
comruption and economic crimes: 1o enact separate pieces of legislation that will complement the fight against corruption and economic crimes,
such as legislation on Mutual Legal Assistance, Money Laundering, Proceeds of Crime, Whistleblowers' Protection, International Co-operation
(Civil and Criminal Evidence) Law, Witness Protection (already enacted), Freedom of Information, et cetera. A significant part of
investigations of corruption and economic crimes involve electronic recordings and downloading and deciphering of computer-data. This calls
for urgent amendment of our evidence law to facilitate collection, collation and use of digital and related evidence in cases set in motion by the

Commission. This will ensure concomitant legal and jurisprudential development that keeps abreast with the rapid technological advancements
the world-over. ,

b)  There is a growing and urgent need to establish special courts and/or division of the High Court to handle asset recovery cases. Whereas the
ACECA provides for the appointment of special magistrate’s to expeditiously try corruption and related cases, there is no similar provision
with respect to civil asset recovery cases. Consequently, all the Commission’s civil cases aimed at recovering public property lost through
corruption, econdmic crimes and related offences are subject to the existing judicial processes which are somewhat bogged down by the huge
backlog of pending cases, and limited judicial capacity. It should be possible for a provision to be introduced in the: ACECA enjoining the
Chief Justice or the Judicial Service Commission to appoint special civil courts and/or create a new division of the High Court to try civil cases
for recovery of public assets and illicit wealth acquired through corruption or economic crimes and cases for compensation for loss of and or
damage to such property, and all matters of unjust enrichment. The special Magistrates appointed under ACECA on the other hand should
exclusively handle corruption cases, economic crimes and other related offences. This would ultimately enhance the law enforcement initiative
by expediting the determination.of both civil and criminal cases under the ACECA.

d) There is still growing necessity to consider granting the Comnis;ion pmeciltorial powers. Due to lack of prosecutorial poﬁ_ers. the Commission
cannot determine the speed at which matters it has investigated are progressed to prosecution. There is also disproportionate time-lag between
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Despite the clullmges highlrghmi above.]!m(::umn’lmon has in our view, perfound very will as the load agency in Ibb fight aguinat corruption in
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10" September 2008
8.3 STATEMENT OF THE DIRECTOR'S RESPONSIBILITIES

The Anti-Corruption and Economic Crimes Act 2003, requires the Commission to cause to be prepared financial statements for each financial year
which give a true and fair view of the financial affairs of the Commission as at the end of the financial year and the operating results for the year.

The Commission is also responsible for keeping proper accounting records which disclose with reasonable accuracy the financial position of the
Commission in addition 10 ensuring that the assets are safeguarded.

The Commission accepts responsibility for the annual report together with the financial staiements, which have been prepared using appropriate
accounting policies supported by reasonable and prudent judgments and estimates, in conformity with the Intemational Financial Reporting Standards
and with the requirements of the Public Audit Act, 2003. The Commission is of the opinion that the annual report together with financial statements
gives a truc and fair view of the state of the financial affairs of the Commission and of its’ operating results. The Commission further accepts
responsibility for the maintenance of accounting records which may be relied upon in the preparation of financial statements, as well as adequate
systems of the intemal financial control.

Nothing has come to the attention of the Commisslon to indicate that the Commission will not remain a going concern for at least twelve months
from the date of this statement. :

Signed on behalf of the Commission by:

Justice (RTD) Aaron Ringera, EBS
- Director/Chief Executive

10" September 2008

84 REPORT OF THE CONTROLLER AND AUDITOR GENERAL
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mmmmm:wmmnmw but not for the

purpose of expressing an opinmn 0o ‘the effectiveness of the Commission’s

ntemal controls. An audit aiso nciaes evalusting the appropnateness of
accounting policies used and tha reasanablengss of accounting estimates made
by the Commission, as well as evaluaung the overall presentation of the financial
statements. tmmwatpmammbm!ormyw
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the Commssion as at 30 June 2008 and of fts surphus and cashfiows for the year
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The Financial Statements on Peges 85 to 101 were approved on 10® September 2008 and signed on behalf of the Commission by:

JUSTICE (RTD) AARON RINGERA, EBS FATUMA Sl't'ﬂALEfMRS)
Director/Chief Executive = : . . Deputy Director
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© 85 BALANCE SHEET ' ' '
As at 30" June 2008.

_ Non Current Assets 5 g P02 - .
Property, plant and Equipment '~ _ R 223,092,417 | H8,770385
Gratuity Fund Investment 2 ;T 170,096,469 84,263,580
Asset Recovery Account o ' 4 1,843,628 :

PR _ ‘ 395,032,514 203,033,965 |
Current Assets _ _
Inventories - . : ] 9,120,620 10370956
Tt_acllr_e_andbdiefw:bl'es Ly ] 8l 19,569,168 ) 53,806,346
Cash and Cash Equivalents . - _ 7| : 75415,101 92,742,002
- ' 104,104,889 156,919.304
TowdAsets®  © ' : .. 499,137,403 359,953,269

| EQUITY AND LIABILITIES '

Accumulated Fund 1] 178,561 372 111,983,013

‘Revenue Reserves »REEN 14| 148,123 886 162,431,708

i} - d 326685258 274,414,721
Non Current Liabilities’
e it

{ Grawity Fund : 3 : 170,096.469 84,263,580

Asset Recovery Acoount T g g, : 1843628 K
6 i 171,940,097 84,263,580

| Current Liabilities _ i,
| Trade nd Other Payables - - 8 _ 12,048 774,968
Accrued Liabilities and Charges ' ; 9 ' 00000 000

' T 512,048 1,274,968
Total Equity and Lisbilities | 499137403 350,953,269
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8.6 REVENUE AND EXPENDITURE STATEMENT
For the year énded 30™ June 2008.
| 2008 2007
REVENUE Note Kshs Kshs
Govemment Grants (GOK) 10 1,234,000,000 1 ._294.158.!]00
Development Partners/ Donor Support 11 ' 60,000,000 + 13,270,350
Other Income 12 2323908 2438473
Total Revenue 1,296,393,908 1,309,866,823
EXPENDITURE
Administration Expenses 19 894,939,948 854,660,266
Operating and Maintenance 20 323.019.780 222,774,849
Total Expenditure L217.939.728 L147.435.113
Surplus for the Year 78.434,180 162,431,7080
8.7 CASH FLOW STATEMENT
Cash Flow Statement for the year ended 30" June 2008.
2008 2007
Notes Kshs Kshs -
From operating activities
Net income from operations 78,434,180 162,431,708
Add back non-cash payment (Depreciation) 60,309,558 34,649,180
Loss on disposal on property, plau} & equipment 118,641
’ 138,862,379 197,080,888
Increase/(Decrease) in inventories 1250336 | (3.713.938)
Increase/(Decrease) in reccivables & Prepayments 34,237,178 (11.395,894)
Increase/Decrease in payables (762,920) (18,745,595)
Net cash utilized from operating activities 173,586,973 163225461
Prom Investing Activities
Purchase of property. plant and equipment (99.520.512) (58,283,303)
Proceeds from disposal of plant, property and equipment 1,348,640 -
Net cash utilized in investing activities - (98,171,872) (58.283,303)
From Financing activities
Refund of Surplus to the Treasury (92,742,002) (210,688,735)
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{Netcash used in Financing activities
| % ) .

(92.742,002) |

' (210,688.735) -

i Net increase in cash and cash cquivalents S@1326%01 | (105746,577)
I.i Bank and C&sh.equivaienls'at hesiunlil_ig of year . 9‘2.742.@2 : :'lmm
| Bank and cash cquivalent at end of year 75415001 | . 92,742,002
88 STATEMENT OF CHANGES IN EQUITY o
* Statement of Changes in Equity for the year ended 30° June 2008. |
(Kshs)  (Kshs) .
Asat 1 July 2006 - 127,067,121 210,688,365 | - 337.755.486
‘Refund of Surplus (FY 2004/5) to the Fronsinry- | @losss3es)t - 210/688365)
Revaluation Surplus/Loss :_(ls.m.\_lhs_)_ ' (15.084.108)
Sufplus for the Year : 162431708 | 162431708
L
Balarice as at 30 June 2007 111983013 | 162,431,708 274414721
As at | July 2007 111,983,013 162,431,708 |- © maem
_Refund of Sueplus (FY 2006/7) to the Treasury . S (92.742,002) (92.742.002)
Grats . | 6657835 ;- | eesmas
- Surplus for the Year . TRA34190 | 78,434,180
Balance as at 30 June 2008 178,561 372 148123886 | - 326685258

mm Mwhmﬂ-hhmﬂmmdmw mmmmmum: Anti-
-Cmmﬂwﬂﬂﬂﬁ-ﬁhmmx%mmlwdaam = :

8 9 NOTES TO THE FINANCIAL STATEMENTS
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applied 1o all the years presented.

iy deﬂfmdm

The financial statements are prepared in compliance with Intemational Financial Reporting Stindards (IFRSs). The financial statements are
presented in functional currency, Kenya shillings (Kshs), which is the prevailing currericy within the pnn'nry MMMN
_ pmudmmdmwhhﬂemmthuumﬂhdbym
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(ii)

(i)

(iv)

v)

(vi)

_The financial statements are prepared in accordance with and comply with International Financial Reporting Standards (IFRS).
Revenue Recognition

Income is recognized in the period in which it is received. Govemment and donor funding is only recognized on receipt. Income is not accrued
if its recoverability is considered doubtful.

Interest income is recognized on a time proportion basis using the effective interest rate method.

R_c_venue
The revenue constitutes all funds accruing to the Commission in the form of exchequer allocations, funds from development partners and other
income arising from investment and sale of tenders including proceeds of disposal of assets.

Grants

Grants related to assets, including non monetary grants at fair value, are recognized when there is rcasonable assurance that the grant will be
received and the Commission will comply with the conditions attaching to them.

Property, Plant and Equipment -
Al categories of property. plant and equipment are initially recorded at cost. )

Subsequent costs are included in the asset’s carrying amount or recognized as a separate asset, as appropriate, only when it is probable that
future economic benefits associated with the item will flow to the Commission and the cost can be measured reliably. All other repairs and
_maintenance are charged to the profit and loss account during the financial period in which they are incurred.

Increases in the carrying amount arising on revaluation are credited to a revaluation surplus reserve in accumulated funds. Decreases that offset
previous increases of the same asset are charged against the revaluation surplus; all other decreases are charged to the profit and loss account.
Each year the difference between depreciation charged based on the revalued carrying amount of the asset (the depreciation charged to the
profit and loss account) and depreciation based on the asset’s original cost is transferred from the revaluation surplus 1o retained eamings.
Leasehold land is not depreciated

Depreciation is calculated on a reducing balance basis at rates designed to write down tHe assets to their estimated residual values over their
estimated useful lives using the following annual rates: '

Rate per annum (%)

Computers & Software : 3333
Motor vehicles . 25.00
Plant and equipment 12.50
Surveillance Equipment 12.50
Fumniture, Fixtures:& Fittings 12.50.

Property. plant and equipment are periodically reviewed for impairment. Where the carrying amount of an asset is greater than its estimated
recoverable amount, it is written down immediately to its recoverable amount. An impairment loss is recognized in the income statement,
whenever the carrying amount of an asset cxceeds its recoverable amount. Gains and losses on disposal of property, plant and equipment are
determined by comparing the proceeds with the carrying amount and taken into account when determining the surplus of the year.

Inventories
Inventories are vflued at the lower of cost and net realizable value. Cost is determined on a first- in- first- out basis.

(vii) Trade and other receivables

Trade receivables are recognized and carried at original invoice amount less an allowance for any uncollectible amounts. An estimate for
doubtful debts is made when collection of the full amount is no longer probable, Bad debts are written off as incurred. !

(viii) Cash and cash equivalents

(ix)

(x)

(xi)

Cash and cash equivalents comprise cash on hand; bank balances demand deposits and short-term. highly liquid investments readily convertible
to known amounts of cash and subject to insignificant risk of changes in valuc. Cash and cash equivalents that are not readily accessible are

classified under deferred assets. For the purposes of the cash flow statement. cash and cash equivalents consist of cash on hand and deposits in
banks, and short term highly liquid investments,

Trade and other payables

Liabilitiois for trade and other amounts payabic are carried at cost which is the fair value of the consideration to be paid in the future for. goods
and services received, whether or not billed to the Commission.

Pm_visions and accruals

Provisions are recognized when the Commission has a present obligation (legal or constructive) as a resuit of a past event, and it is probable
that an outflow of resources embodying economic benefits. .

Employee benefits

The' Commission sets aside on monthly basis the gratuity for its employees. This is managed separately as sinking fund in accordance with
-section 13(4) of the Anti- Corruption and Economic Crimes Act, 2 )
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Cost-or Valuation 52,101910 | 25232830 | 27500177 | 12661356 101,592,601 132,202,796 351,291,670
Accumulated ) - ) :

Depreciation (5.557.810) | (6343,541) |  (2.946843) | (58826,600) | (54.524.458) | (128.199.252)
Net book value 52,101,910 19,675,020 21.156.636 9714,513 42,766,001 77,678338 223,092,417

3. Gratuity Fund Investment

The gratuity fund constitutes a proportion of basic salary.set aside on monthly basis as a sinking fund to cater for benefits payable to employees

when due.
2008 (Kshs) 2007 (Kshs)
Balance brought forward 84,263,580 - 142,891,613
- Additions 153,448,571 143,581,727
Paymen[s (67,615,682) (202,209,760
Totl 170,096,469 | 84,263,580
4, Asset Recovery Account
The asset recovery account comprises of funds received from recovery of corruptly acquired assets on behalf of public organizations.
2008 (Kshs) 2007 (Kshs)
Funds recovered in the year 2,086,378 2,290,389
Disbursements (242.750) - (2.290.389
Total 1.843.628 0
5. Inventories
2008 (Kshs) 2007 (Kshs)
Consumables 5,026,901 6,480,741
Library books 4,093,719 3,890,214
Total 9,120,620 10370956
6. Trade and other receivables
2008 (Kshs) 2007 (Kshs)
| Imprest Debtors 239,750 3 844,534
Staff Advances 390,952
Deposits _ 3,991,076 4,043,050
Prepayments 14,947 390 48,918,762
Total 19,569,168 53,806,346
7. Cash and cash equivalents
2008 (Kshs) 2007 (Kshs)
Bank balance 66,821,016 ) 91,924,172
Development Account 7,898,090
Cash on hand 695,995 817.830
’ |_Tatal 75,415,101 92,742,002
8. Trade and other payables f
1
| 2008 (Kshs) 2007 (Kshs)
 Trade payables /' 180 746353
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Other payables ) 11,868 28615
Tow 12,04 774,968 -
9 Acc'ruéd liabilities and charges
2008 (Kshs) . 2007 (Kshs)
Audit fees. - 500,000 500,000
Total 500,000 500,000,
: .10 Go\vemm Grants (GOK)
Goummt grants represent em:hequor recclpts durmg the year.
II Developmtl’am«sfbmiorSuppon
o Bt g : 2008 (Kshs) " 2007 (Kshs
Reimbursement from UNDP - +13,270350
_vaerm‘nem Gr{mS (GOK) . 60'000-9.00'_ i S
Total B © 60,000,000 - 13,270,350
12 O'lher Inw@'
. _ 2008 (Kshs) 2007 (Kshs)
Sale of tender documents p “1,139,101 635542 | -
' Interest Income 1254807 1,802,931
Towl 12393908 | 2438473
13. Accumulated Fund’ 7
Lw - 2008 (Kshs) 2007 (Kshs)
Balance brought forward ~ ~ - 111983,013 | 127,067,121
Change during the year 66578359 15,084,108 |
Total - 178,561,372 | L 11,983,013
- 't{.-k_ew'e_.nuekzsme _
= 2088 (Kshs) 2007 (Kshs)
Blance brought forward 162431,708 210,688,365
Refund of surplus 92,342,002) (210,688365)
‘Sarplus for the yea “~78A34,180 |. " . 162,431,708
Total’ 148,123 886 1624317208

"I, Contingencies

Contingem liabilities
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L 18. Repmhng Cumncy
Thmﬁmnculsnmmae pnmmﬂia Ksnxp&:ﬂhwﬂ(ﬂu)q,sm remagcw
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19. ADMINISTRATION EXPENSES
2008 (Kshs) 2007 (Kshs)
Personal Emoluments 481,906,013 440842212
Gratuity & Pension Contribution . - 148,053,778 136,472,081
House allowance ' T 86339.172
Other personal aliowances 98,761,747 96,227.844
Medical Insurance Cover 38.111.996 44,182,940
Staff Training 6,216,412 19,107.272
Passage & leave 3,994,933 6,584,298
Board, Committees & Conferences 26,574,895 24,333,046
NSSF - Employer contribution 609,000 571.400
894,939,948 854,660,266
20. OPERATING AND MAINTENANCE )
2008 (Kshs) 2007 (Kshs)
Transport operating expenses 23975955 20824216
Traveling & A@mmodaﬁon-expenscs 14,397 880 20.822.59’5
External traveling & accommodation 12,400,811 17,914,413
Postal & telegrams 348751 563,815
Telephone expenses 15,137,034 6,514,054
Official Entertainment 7,482,441 5622979
WorKshsops & Seminars 19,331,554 18,811.812
Electricity expenses 4,589,694 3,557,687
Water & Conservancy 1,110,508 774,444
Gas/fuel expenses 91,700 17,146
Purchase of consumable stores 500 | 383,915
Publishing & printing ' 10,273,868 6,341,789
Uniforms & clothes 352,098 352,532
Library expenses 149,001 359.018
Purchase of stationery 3,541,795 5,172,077
Advertising & publicity 16326387 14,312,089
Research expenses "11,481 ;638 10,065,468
Periodicals 2,486,599 | 1114471
Rent & rates 38,283,715 35,080,110
Contracted professional services . 31,128,099 41,063,618
Compuiter expenses 2.334,161 2,902,661
IRsurance costs 2,728,121 4,690,668
General office expenses 1,794,583 11,892,659
Court fees & professional legal charges 10,923,938 5953062
Security expenses 26,700,000 . 29,065,000
Subscriptions 337,680 - 608,380
Maintenance of plant, eqpipment & buildings 4,191,869 2,589,705
Audit fees ) _r;m’wo 500,000
Bank charges 191,201 255,285
Loss or disposal 118,641
Depreciation expenses 60,309,558 34;649.130
Total 323,019,780 292,774,849

= PRINTEDAND\PUBUSHED BY THE GOVERNMENT PRINTER, NAIROBI










