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MISSION STATEMENT

OUR MANDATE

To ¢ombat corruption and economic crime in Kenya through law enforcement, prevenucm and public education as stipulated in The Anti-Corruption
and Economic Crimes Act, 2003. _ .

OUR VISION '
 Tobea world class institution fostering zero-tolerance to corruption in Kenyn
L pun MISSION
: To combat conuptlun and economic crime through law enforcement, prevention and publtc education.
OUR CORE VALUES
Cmmge. Integrity, Teamwork, mecsmoml:sm. Fidelity to the law, Excdlenee in service,
MESSAGE FROM THE Cl-lAlllMAN .

It is my pleasure once agam. on behalf of the Advisory Board, to give this message to Kenyans in m:s\pubhcaﬁm of the Annual Report 2006-2007 of
the Kenya Anti-Corruption Commission.

The principal duty of the Advisory Board is to advise the Commission generally on the exercise of its powers and the performance of its functions
under The Anti-Corruption and Economjc Crimes Act 2003. The Advisory Board therefore plays the role of an overseer and advisor, superintending
the management of*‘the Commission by the Director and Assistant Directors, and giving such advice as the Board deems necessary 10 assist the
Commission to exgcute its mandate.

] visory Board was the implementing organ in the establishment of the Commission after: :of The Anti-Corruption and

nic Crimes Act in May 2003, Indeed, not only did the Board undertake the recrui stant-Directors, but it also sct
‘'out a general operating framework for the new institution. This pttpmtbry _wommhled@the Commission. to launch into its sctivities without delay,
once the Director and Assistant Directors were in place from September 2004

After successfully recruiting a Dlrectm' and Assistant Directors, the Board dld not retreat into an advisory cocoon. Instead, the Board worked
tirelessly with the new management lo recruit staff, to develop a Strategic Plan for the Commission, to develop a National Anti-Corruption Plan for
‘the counlry and to steer the Commission through the critical establishment phase. - ,
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Apart from reghf? }t}&;'tfp]_s‘ the Bogrd also operates through Committees established along the main functional divisions: investigations and asset
tracing; legal sc{viq#;'dompﬂon prevention; and finance and administration, Indeed, it has been another very busy year for the members of the
Adviwy iBasard. I salute their selflessness, sacrifice and contribution to the success of the Commission and its programmes as reflected in the

contents of tRi§ Anhyal Report.

On more in-house issues, the Advisory Board was pleased to welcome two new members, Mr. Eric Okong’o Omogeni who was subsequently elected
the Chairman of the Law Society of Kenya and the nominee of the International Federation of Women Lawyers, Kenya Chapter, Ms Naomi
Nyambura Wagereka. | take this opportunity to welcome both to the Advisory Board, and look forward to their contribution which, | am sure, will
enrich and strengthen the Board. :

As the Commission begins to mature in its existence and in its work, it is my fervent hope that more Kenyans will continue to better understand its
mandate. It is also my sincere wish that more and more Kenyans will continue to see the Commission as their partner in the war on corruption and
economic crime as reflected in the increased number of reports made and requests from members of the public for intervention by the Commission.

From persistent experience where many complaints forwarded to the Comnﬁs;ion invariably fall outside its statutory mandate, [ am particularly
pleased that His Excellency the President has set up the Public Complaints Committee. This has been the missing link in efforts to address and deal
with improper conduc% by public officers. The Commission looks forward to a successful partership with them.

I would also like to extend the Advisory Boards tremendous relief and deep appreciation of His Excellency the President’s support for robust anti-
corruption laws in the face of spirited efforts by the 9" Parliament to mutilate and weaken The Anti Corruption and Economic Crimes Act 2003 and
related Acts. If it were not for His Excellency’s refusal to give his assent to The Statute Law (Miscellaneous Amendments) Bill 2007 as first passed
by the National Assembly, these laws would have been rendered almost completely ineffective and the implementing institutions rendered almost

completely impotent.

It remains only for us all, as Kenyans, to continue nurturing the Commission as a bulwark against the impunity of the past, and against any possible
impunity in the future. The success of the Commission is our collective, national success. Conversely, any failure of the Commission whether for
lack of critical public support or other causes, would be a national tragedy. It is for this reason that I call upon each and every Kenyan to play his or
her part in taking personal ownership of the war on corruption and economic crime, for our own good, and for the benefit of our children and their
children in years to come.

Happy reading!

ALLAN N NGUGI, OGW
Chairman
Kenya Anti-Corruption Advisory Board

MESSAGE FROM THE DIRECTOR

The Kenya Anti-Corruption Commission turned three years old in September 2007, as September is the anniversary of the appointment to office of
the Director and Assistant Directors by the President.

Statutory Requirement

-y L
Significantly, this Annual Report is the third such Report in keeping with Section 15 of The Anti-Corruption and Economic Crimes Act 2004, which
requires the Director to cause an Annual Report to be prepared for each financial year. It is therefore my pleasure to publish this Annual®geport
covering the period 1" July 2006 to 30" June 2007.  ° ;

Regional Office

The year under review has seen significant consoljdation of the gains of the last two years. The Commission has successfully completed its staff
recruitment. The increase in staff complement has enabled the Commission to execute its mandate on a wider scale, notching up a higher output than
was possible before, It has also enabled the Commission to establish a branch office in Kenya's second largest city, Mombasa, thereby taking the
Commission's services out of Nairobi for the first time. The Commission is committed to the rolling out of regular mobile anti-corruption outreach to
other parts of the country in the short to medium term and to the opening of other permanent offices outside Nairobi in the longer term to enable
those who may not be able to reach the Commission on phone, email and the internet to access the Commission by personal contact.

Operationally, the Commission has discharged its mandate with vigour under the aegis of the Strawegic Plan 2006-2009 through the three key
Strategic functions of law. enforcement, corruption prevention and public education. This is better spelt out in the body of the Report as a
considerable amount of work has been done and much achieved.

National Integrity Review

ps to review.the implementation of the National Anti-Corruption Plan
ot for July 2007. As a nation-wide anti-corruption blue-print involving all
maing a seminal effort ‘have the country read from one script in the fight against corruption and
there is good progress in the implementation of the NACP's objectives, 1 would encourage all
: achievement of its objectives. I remain convinced that if the objectives
be dealt a crippling blow from which it would find it hard to:recover.

International Engagement

On the international front, the Commission has made significant contributions in conferences, workshops and seminars. While participation in
internations’ events is important as an avenue for the importation and migration of international best practices for the Commission, it is also
important betause the experiences and challenges of the Commission, while in many ways being peculiar to Kenya are also inspiring to other
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countries’ which are far behind the Commission in terms of institutional development achievement. Indeed, the Commission has provided expert
assistance, through its staff, to the anti-corruption agencies in Swaziland, Botswana and Uganda, as well as to multi-national organizations
working groups such as the Commonwealth Secretariat’s Working Group on the United Nations Convention ‘Against Corruption, T
recently signed the “Kampala Declaration of the East African Association of Anti-Corruption Authorities with the Inspector
of Uganda and Prevention and Combating of Compﬁon Bureau of Tanzanian which would encourage respective Governments t
corrupt persoﬂs, ill-gotten wealth and invulmeut of tainted funds in their countries. The Association will sdopt its. mmdwﬂmiumq. nﬂt: (ibure,

Challenges

The flip side of success is challenge. In this regard, it may not be inaccurate to say that the Commission’s cup overfloweth. Invariably, as between
law enforcement, corruption prevention and public education, it is law enforcement that must breast the tape fir$t where challenges are concefned.
This"is no doubt because the investigation and pumshmcnt of oorrupuon, as contrasted wnh pubhc education lnd corrupuon prevention, is what

Constinmonal Court that Section 31 of T?uz Ant:-Cgfrupl'
Commission’s capacity to investigate co 1pl
wl'llch is more often than not the case. The Commission in 1o appul the d : ;
Judicial Orders have been’ sought and obtained by persons under investigation barring thé Commission from investigating some of 'tl w
Leasing’ type contracts locally and abroad. The Commission is contesung those Orders in the courts. | :

Wrong Percep.fwn T

A continuing ehallense to the Commission is the misplaced pemptlon on tion of oﬂ'enm, and on the efﬁcl.cy of Gov
fight corruption to date. Beginning with prosecution, I canpot tire to remind. Kenyans that the prosecution and trial of co’rrultﬁm
responsibility of the Commission. Once the Commission passes the ball in the form of dn Inquiry File to the Attomney General, the latter enters lbe
Judicial arena and plays against the suspects and their lawyers. The Judiciary as umpire gives the verdict. The Commission’s short experience is that
capacity constraints in these institutions and a stiff determination by. the accused persons, especially the rich ones, to ensure that trial of their cases on
merits does ot take place expeditiously or at all, are veritable chalienges in the expeditious and successful enforcement of anti-corruption laws.

Country Governance Achievement

Another major misconception is that the Government has not done much to fight corruption. Nothing could be further from the truth. The l'wlimly
ubiquitous ‘harambee’ contribution books in most Government offices are no more. The rampant corruption around illegal and irregular allocation of
public land, better known as ‘land grabbing’, is no more. State Corporations have tumed the comer from loss-makirig conduits for, theft of public
funds and resources, to profit-making contributors to the exchequer. Service delivery in public offices has undergone considerable improvement, as
can be attested by any cilizen secking services in Govemment offices. To underscore this achievement, the Government recently won a United
Nations Public Service Award for the Year 2007 for successful implementation of Performance Contracting in the public sector. In matters fiscal,

revenue coliection has almost trebled, enabling the Govemment to adequately fund its recurrent expenditure and increasing the development vote
available for projects throughout the. country. All these positive results are significantly attributable to the success of corruption prevention measures
in the public sector. 5 )

Citizen Awareness and Participation g ' ;o

Significantly, it is the Commission’s experiénce that citizen awareness of corruption, and citizen participation in anti-coiwptiou. is on the increase.
The Commission’s Rapid Response Unit that responds to bribe-demands and that catches bribe-takers in flagrante delicto is one of the busiest units
in the Commission. When citizens receive bribe-demands, they are increasingly turning to the Commission as a partnér to assist them to remove the
public officer demanding a bribe from their off’ ice.

Increased Repor.fmg

¢garding reports of corruption and economic cnme actually made and received by the Commlsswn,
2006, there were 7,888 such reports, In the financial year 2006-2007, ! reports. Asadaily average, |

* 22 reponts of corruption and economic crime received by the Commission every single day of the year, weckends and public holidays mcluded These
statistics, more than anything else that could be said or written, go to prove the effectiveness of the Commission‘s public education programmes and
the increasing willingness of the public to partner with the Commission to fight corruption.

. Big Fish, Small Fish -

belies the fact that the o\rerwhclnuug majority of complnlnmmade by clnmn 00 : :

investigate any matter reported to it. In this regard, it is also important to remember that corruption perception indices md surveys, whether by Ilsird

parties such as Transparency International or by the Commission, are driven by the actual experience of ordinary persons as they go about their daily

business. Consequently, if a person who has just been asked for a bribe by a traffic policeman, an administration officer, an immigration officer or a
_health service worker is polled, he will strongly state that there is still a lot of corruption in Kenya and, dependmg on how soon after the incident he

is polled, that things are probably worse than they ever were before. This is ) r a_nd

level corruptlon lhal is perpetraled by the 50- ~called small fish’. Indeed,

cases of grand corruphon that come-to its. attennon fro

Old Ci ormprmn New Corrupnon

The section enables the Commission to make an application in court requiring a person reasonably suspected for corruption or economic crime to surrender his travel
documenis. ,
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Anti-Corruption Commission, and the knowledge people have that the Commission will {ake appropriate action when cases of suspected corruption
come to its attention, has converted the Commission into an effective institutional deterrent against corruption, especially in the Public Sector.

Resolving ‘old’ corruption cases itself is a complex matter involving the entire justice chain and hampered by the weaknesses and capacity problems
of the actors in the chain as well as technical and legal barriers to civil recovery efforts in cases where the limitation periods prescribed by law have
expired. What this means is that our country should be careful to consolidate the many anti-corruption gains already achieved, while secking
innovative solutions to the Gordian knot of ‘old’ corruption. Kenyans must be prepareci to dig in for a protracted war while occasionally celebrating
victory in the many battles ahead.

Legal Environment

emrimnmem and plntform llm anchors the: war on eorrupnon desgms speml memuon Begmamg with the better news, [ am: happy

ig:n': to civil recovery prooeedmgs and proceedmgs for 3
uption going back longer than six years; widened the jurisdiction of Special Maglstrntes appomted by the Honoumb!c Th
ﬁl-ﬁomi ion and economic crime cases, including related offences; coufmed 1o the Comm:ssmn necessary Police powers; graited powe

full disel m and restitution.

Commission Powers Eroded

Int the same breath however, I am sad to report that the Commission”s powers to conduct robust and wide-ranging investigations under Sections 21

\of The Anti-Corruption and Economic. Crimes Act 2003 have been considerably eroded and weakened by the National Assembly. The

gative tools provided under these sections are now. blunted Ey mew sfafutory requirements to first obtain court orders and 1o discl
the basis of the Commission’s reasonable suspicion of him. This is at the risk of disclosing confidential information and. sources,

sugpéét through these diff‘cuit circumstances is inadmissible in any legal proceedings against the suspect.
Codstientious Supporters '

§ mitdi Express my appreciation to His Excellency The President who, by referring back the Bill to the National Assembly for further debate, took
ay € worst of _ﬁie‘ganguf the National Assembly’s proposed amendments to The Anti-Corruption and Economic Crimes Act 2003. I must also
 the international community, the media, civil society and supporters and friends of the Coifmission for opposing these amendments by the

Assembly, thereby helping to educate the public 'on the real, debilitating and backwards-facing effect of the proposed amendments on the

wat on corruption in Kenya,

Further necessary Action

 be said that the anti-corruption legislative platform and environment has, overall, been improved by the 9th Parliament. It is my fervent hope
-10th Parliament will see it fit to improve further the legal framework for fighting corruption and economic crime.

It is therefore my pleasure to welcome you to read this Annual Report with an open mind. Do so without forgetting the larger picture in the war on
corruption and economic crime. You will find that remarkable achievements have been revorded in a very short span of time, and that with continued
support, eéven more remarkable achievemenis are on course.

Feedback
Your feedback remains an invaluable part of the process. Recommendations, advice and iip-offs are welcome 1o the contact offices in the
Commission, over the internet through the Commission’s 100% anonymous whistle-blower system, and directly o my office if necessary.

" Communicate with the Commission. Blow the whistle on corruplion and economic crime in yourioffice and in your place of work, residence or
business. Test the Commission’s commitment io fighting corruption by engaging us usefully, and practically.

. God Bless Kenya.
JUSTICE (RTD) AARON G. RINGERA

Director/Chief Executive
Kenya Anti-Corruption Commission

1. BACKGROUND
1.1 INTRODUCTION

Corruption in Kenya is decp]y rooted and will require skill, diligence and patience to overcome. The vice tends to mutate and change form from time
to time with new actors emerging where the old have been vanquished. Also perpetrators of corruption keep developing complex corruption networks
locally, regionally and globally.

Appreciating this endemic natgre of the vice, Kenyans esiablished the Kenya Anti-Corruptipn Commission under The Anti-Corruption and Economic
Crimes Act, 2003 with the mandate to spearhead the fight against corruption through law enforcement, prevention and public education.

This Annual Report is an account of the anti-corruption programmes aiid activities. undertaken by the Commission during the 2006-2007 financial
year through this three-pronged approach.

1.2 MANDATE OF THE COMMISSION

The Commission is mandated to combat corruption and economic crime through law enforcement, prevention and public education as stipulated in
The Anti-Corruption and Economic Crimes Act, 2003. More specifically, Section 7 of the Act mandates the Commission do the following:-

ng the Commission’s imeliigmce and evidence gathering ¢apacities. Even worse is that any information eventually obtained from a

N
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nj Ta mvesttg:te any matier that, in the Commission's opinion, raises suspicion that any of the l'ollowmg have occurred or are about to occur:-
i)  Conduct constituting corruption or economic crime; i g

ii) - Conduct liable to allow, encourage or cause conduct constituting corruption or economic crime;

b} To investigate the conduct of any person that, in the opinion, of the Commission, is conducive to corruption or economic crime;

¢) = Toassistany law enforcement agency of Kenya in the investigation of corruption or economic crime; :

d) Atthe request of any person, to advise and assist the person on ways in which the person may eliminate comlpl practices;

¢) To examing the practices and procedures of public bodies in order to facilitate the discovery of corrupt practices and to secure ﬂn revision of
methods of work or procedures that in the opinion of the Commission, may be conducive to corrupt practices;

f) To advise heads of public bodies of changes in practices or procedures compatible with ﬂ:e effective discharge of the duties of such bndiu that
the Commission thinks necessary to reduce the likelihood of the occurrence of corrupt practices;

g) To educate the public on the dangers of corruption and economic crime and to enlist and foster pubhe suppoﬂ in -combating corruption and
€conomic crime; .

h) Toinvestigate the extent of Iiability for the loss of or damage to any public property and: -
i’ ~ Toinstitute civil pmceedmgs against any person for lhe recovery of such property or for compensation; and

ii) To recover such property or enforce an order for con'pensalion even if the property is outside Kenya or the assets llut ooujd be used ln ulisﬁ'
 the order are outside Kenya; and i '

i) - To carry out any other functions conferred on lhe Commission by or under this Act or any other law.

,

1.3 STRUCTURE
1.3.1 The Advisory Board

The Advisory Board is an unincorporated body which is independent and answerable only to Parlinmam It consists of twelve members nominated by
various sectors and interests through civic, religious, professional and business organizations/ associations, and the Director, as enumenated in section
16 of The Anti-Corruption and Economic Crimes Act, 2003 (hereinafter referred to as the Act). The Chairman and board members are nominated by
the specified organizations, then vetted by Parliament and appointed by the President. Currently, the members are:

1. Mr Allan N. Ngugi - Kenya Association of Manufactures 7. Mrs. Anna Muchungu - the Association of Professional

2. Mrs. Shehnaz Sumar - the Federation of Kenya Employers; Societies of East Africa;

3. Mr. Charles Kariuki Wambugu - the Joint Forum of Religious 8. Mr. Richard Boro Ndung'u - the Institute of Centified Pnbllc
Organizations; Accountants of Kenya;

4. Mr. Francis Atwoli - the Central Organization of Trade © 9. Professor Alfred Otieno the Institute of Engineers of Kenya;

Unions; 10. Professor Miriam Were the Kenya Medical Association,

5. Mrs. Mariamu El-Maawy - the Architectural Association of 11, Mr. Eric Okong’o Omogeni - the Law Society of Kenya;
Kenya; 12. Mrs. Naomi Nyambura Wagercka - the International

6.  Mr. Kipng'etich Bett - the Kenya Bankers Association; : Federation of Women Lawyers (FIDA) Kenya Chapter; and

13. Hon. Justice Aaron Ringera - Secretary to the Advisory Board.

"l'he Board’s functions are to: .

. Adnse the Commission generally on the exercise ul' its poweu and the performance of its functions lmder the Act;

s  Recommend to Parliament persons to be appointed as Director or Assistant Directors of the Commission;

*  Initiate the process of removal from office of the Director or Asdmm Directors for specified reasans; and

*  Approve grants and donations to the Commission.

1.3.2 The Commission

The Kenya Anti-Corruption Commission is established by the Act as a body corporate. It comprises of the Director, the Assistant Directors and the
staff. The Commlsslon is organized into four datemmes based on its mandame as follows: %

*  Investigation and Asset Tracing;
*  Legal Services and Asset Recovery;

*  Preventive Services;and

*  Finance and Administration.

1.3.2.1 The Office of the Director/Chief Executive

The Director/Chief Executive of the Commission is Hon. Justice Aaron Ringera and is responsible for the Commiaiun. direction and n-upmut.
He is assisted by a Deputy Director, Mrs. Fatuma Si¢hale in-charge of Legal Services and Asset Recovery and Finance and Administration. There are
two Assistant Directors, Dr. John Mutonyi in-charge of Investigation and Asset Tracing and Dr. Smokin Wanjala in-charge of Preventive Suwea.
1.3.2.2 Directorate of Investigation and Asset Tracing

The Investigation and Asset Tracing ‘Dim:tuntc is responsible for investigation of corruption and economic cﬂipes and tracing of corruptly acquired
assets. It comprises of four (4) departments namely: Report and Data Centre; Intelligence Production; Special Operations; and Forensic Investigation.

1.3.2.3 Directorate of Legal Services and Asset Recovery
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The Directorate has the responsibility of providing legal advice to the Commission, instituting all litigation undertaken by the Commission either on
its own behalf or on behalf of third parties, and to recover on behalf of public bodies losses suffered by those bodies as a result of corruption and
economic crime. :

The Directorate is responsible for auditing completed investigation files and preparing reports to the Attomey-General on each completed

investigation file and preparation of the Quarterly Reports stipulated by the Act. The Directorate is divided into three (3) departments, namely: Civil
Litigation and Asset Recovery: Crime Reading; and Legal Research & Documentation.

1.3.2.4 Directorate of Preventive Services

The Directorate of Preventive Services is tasked to carry out corruption prevention mandate of the Commission as provided for under the Act, i.e.
advising any person upon request on issues relating to the fight against corruption and economic crime; examining practices and procedures of public
bodies; advising heads of public bodies; educating the public and enlisting their support in the fight against corruption; conducting research on
corruption and governance related issues; and engendering co-operation with other persons or bodies in the fight against corruption and economic
crime.

The Directorate is organized into three (3) departments, namely: Research and Planning; Education; and Prevention.

1.3.2.5 Directorate of Finance and Administration =

The Directorate of Finance and Administration provides administrative services to the other Directorates, It is tasked with the following
responsibilities: providing efficient and effective human resource management; managing financial resources; procuring all goods and services;
providing general office management; providing Information and Communication Technology (ICT) services; and creating and sustaining the proper
corporate image of the Commission:

The Directorate comprises of three departments, namely: Finance and Accounts; Administration; and Human Resources. Internal Audit and Public
Relations and Protocol functions fall administratively under the directorate even though functionally the officers report to the Director.

1.3.2.6 Organisation Structure

Figure 1 below represents the Organization Structure of KACC.

Figure 1: Organisation Structure
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2. INVESTIGATION AND ASSET TRACING
2.1 INTRODUCTION

The Commission is charged with the responsibility of conducnng investigations into all corruption and economic crimes and relawd matters reported
to or uncarthed by the Commission. Upon comipletion.’ the files are forwarded to the Attorney-General with, recommendation for prosecution,
administrative action or closure for want of evidence. A matter may be investigated by the Commission at the request of the National Assembly, the
Minister in charge of Ethics, or the Attorney-General; or upon receipt of a complaint, or on its own initiative. In the year under review, the
Commission received 8,188 complaints of which 1,611 were within its mandate. It also continues to investigate the 18 security related contracts
which are valued at Ksh.60 billion; completed 53 forensic investigations on numerous cases involving an estimated Ksh.2.4 billion; traced
assets amounting to Ksh.620 million wh:ch are froz.en in overseas accounts; and arrested 99 suspects throngh trap operations. 2

2.2REPORTS RECEIVED ' T }

During the year under review the Commission received 8,188 complaints, reports and other matters from members of the public, public service, and
watchdog agencies, as compared to 7,888 in the previous year, reflecting an increase of 300 reports or 3.8%. There was also an overwhelming
increase of anonymous reports ow ing to the introduction of the Web-based anonymous reporting system. Anonymous reports increased by
53% from 750 in the previous year to 1,151. Out of the reports received during the year, 1,611 were corruption’ related and were taken up for
investigations. This reflected an increase of cases taken up for investigation from 15% last year to 20% during the year under review. The rest of the
reports received fell outside the Comrnission’s mandate and were referred to appropriate authorities for action. Figure 2 below shows how the

reports were acted upon.

‘Figure 2: Analysis of Reports by Action Taken - 2005-06 and 2006-07
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Although the Kenya Anti-Corruption Commission encourages reporting of corruption and ‘potential corrupt conduct via a variety of channeis
including the Web-based anonymous whistleblower system, reporting on high-level corruption was significantly low (Sce figure 3 below). This
indicates that the type of corruption that the ordinary Kenyan is most likely to become aware of is low-level, direct corruption. The overwhelming
majority of the cases reported concerned bribe demands by junior officers (69%). The largest number of these reports were against policemen on our
public roads (55%), and the rest cmoemed‘ofﬁce‘rs of other government departments.

Figu;e 3t Analysis of Reports by Seniority of Suspects

Top Level - 2% (Reports against Ministers, Assistant
Ministers and other Influential People in the society.)

High Level - 11% (Reports against senior public,
officials such as Permanent Secretaries, Chief Executive
Officers etc.) k

Middle Level -18% (Reports against middie managers
{ operatives)

Low Level - 69% (Reports against junior
workers e.g. traffic policemen, clerical
.-staff ete.) -
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The Commission ensured that all reports received were acted upon within an average time frame of 14 calendar days. This included acknowledging
the receipt of all matters in writing, and advising the reporling person or agency of the Commission’s action on the matter.

2.3 INVESTIGATIONS .

The Comimission conducts investigations al three levels. The first level involves analysis or screening of the report received. The second level
involves preliminary investigation with a view to ascertaining the veracity of the report. This assists to establish whéther an offence is disclosed. The
final level entails full investigation to obtain evidence to support a prosecution and/or other action.

The investigation process considers a range of factors which include: : .

. maintaining the integrity of the investigation (it may be prejudicial to the investigation to publicly divulge the fact that the Commission is
conducting an investigation, for example by identifying witnesses or making known the extent of evidence obtained);

a protecting the reputation of people implicated in untested or unverified evidence;

. obtaining inforination so as to determine whether further investigation is required; and

. protecting the identity of a witness or an informant.

The success of Commission investigations is measured not only by the ber of rece fationy made for prosecution, but also by the number af
persons exonerated from wrongful implication in alleged corrupt activities.

2.3.1 Investigation Cases

During the year under review, the Commission took up 1,611 reports for investigation. Out of these reports, 28% were handled through preliminary
investigation, 26% special operations, 13% forensic investigation, g1d 33% were taken for intelligence development. During the year, 237
investigations were completed while 115 were referred to extemal agencies for investigation. In addition, the Commission carried forward 857 cases
from the previous years. Detailed breakdown of cases handled by the Commission is shown in tablei below:

. Table 1: Breakdown of Cases for 2005-06 and 2006-07

Category No. of Cases
I Preliminary Investigations 2005-2006 2006-2007
Received During the Year ' . 454
Investigated and Closed NFA - 46
Referred to Forensic Investigation - 34
Referred to Other Agencies - 63
Pcﬁding Under Investigation - 311
1 Forensic Investigation : ;
Brought Forward From Previous Year g : 393 . 362
Received During the Year | 327 211
investigated and Forwarded to Crime Reading 49 53
Referred To Other Agencies 17 5
Pending Under Investigation 362 465
I Special Operations
Received During the Year - 423 - 414
Investigated and Closed NFA : 229 218
Investigated and Forwarded to Crime Reading - 82 88
Referred to Other Agencies . 28 27
Pending Under Investigation 84 81
IV | Intelligence Production
Brought Forward From Previous Year ' = &l 286
Received During the Year 365 532
Investigated and Closed NFA 23 50
Referred to Forensic Investigation 7 21
Referred to Special Operations : . 3 19
Referred to Other Agencies - 35 20
Cases taken for Intelligence Development 286 422

Tabie | above indicates that during the year under review, a total of 414 special operation cases were undertaken as compared 10 423 in the previous
year. These were bribe demand cases mainly against junior civil servants. They led to the arrest of 99 suspects through traps and another 11 through
sting operations, respectively. A total of 53 forensic investigation cases were successfully investigated in 2006-2007 as compared to 49 cases in
the prevlous year. )

Some of the forensic investigations during the year under review include the following:
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i) -Security Contracts (Aug!n Leasing Contracts)
The term *Anglo Leasing' is a generic term that has come to refer-to 18 ‘security’ contracts mcgulnrly awarded to various snppllers and financiers by
some officers in the government. The contracts were for supply or installation of various ‘security’ equipment and accessories. The first two contracts
to be exposed wert the Immigration Security Control System contract for the Immigration Department under the Ministry of Home Affairs, and the
Forensic Laboratories Contract for the Criminal Investigation Department under the Office of the President. Both contracis were awarded to Anglo
‘Leasing & Finance Ltd. The exposme of 16 mher contracts w nh the same characteristics led to them being referred to colleeli\fely as Anglo Leasing
contracts
Some of the conunion features in all these contracts were that: -
t

a)  They were awarded to ghost companies.

b) The preferred security procurement provisions were exploited to circumvent procurement procedures and other legal requirements.

¢)  The contracts were grossly overpriced.

In total there are 18 contracts all bzarlng the same cllarncterisllcs, 11 of which were awlrdbd between the year 1998.2002 and 7 were '
awarded during the year 2003-2004 collectively all are worth about Kshs. 60 blllion.

Investigations with regard to local. aspects of the two projects which were first to be discovered were mmplewd and. suspects charged in court in
February 2003, Those charged were senior public officials who included the then serving Permanent Secretaries in the Ministry of Finance, Ministry
of Home Affairs, and the Office of the President. Trial of these cases has not yet commenced due to several constitutional applications.
International Investigations in the two cases have been long drawn owing to tedious and cumbersome process of gathering evidence abroad. .
However, significant progress has been made Intely where truelal staiements have been obtalned fnﬂn France nndm being evaiuated even

mmnevﬂemkheingwmd

Inv estigations with regard fo local aspects into the other 16 contracts have largely been completed. The Attorney-General has, however, indicated his
wish that both local and international aspects of the investigations must be completed before the investigation files are forwarded to him for advice
'and direction. The international investigations of the 16 contracts have been initiated and the Commission is glad to report that it has
established crucial contacts and collaboration with several European and American investigating agencies which have been providing much-
needed assistance in these lmesﬂgallolu Such agencies include the Serious Fraud Office of United Kingdom, the Federal Bureau of Investigations
of United States of America, the Swiss and Dutch Authorities. It is expecied that with the assistance of these agencies, the process of obtaining
evidence abroad will be more efficient and thus faculmte faster conclusion of the investigations.

i) The Sugar Sector-
The Commission investigated a number of cases in the sugar sector. Some of these cases include: -

a)  Allégations that Chief Executives of Kenya Sugar Board and Kenya Agricultural Research Institute irregularly initiated and implemented
a sugar cane tisstfe culture programme which resulicd in the making of fraudulent payments amounting to Kshs. 540 million.

b) Allegations that officials of Chemelil Sugar Company and Kenya Sugar Authority colluded to sell their sugar import quota of 26700
metric tonnés valued at Kshs. 600 million to Matt International who subcontracted an offshore company at a much lower price and-the
difference pocketed by officials of the two organisations.

c)  lmregular payments of Kshs. 8 million to a firm of lawyers by Kenya Sugar Board { over an alleged registration ol’ debentures over the assets
of Sony Outgrowers Company Lid.

d)  lrregular procurement-of cane haulage trailers by Sony Sugar at a cost of Kshs. 22 million.

€) Irregular advancing of Kshs. 10 million to comm:led farmers against slandlns cane without board approval,

i) Pending Bills

In the year under review the Commission has opened lnqtllries into 6 major cases with outstanding claims worth Kshs. 647,100,838, These
.contracts were mainly in the roads and building sectors. This followed the recommendations made to the Commission from the Pending Bills
Completion Committee (PBCC) to investigate cases of fraudulent claims, payments and irregularities in the award of tenders to various contractors

by the government.

iv) Urban Development Department of the Ministry of Local Government

The Commission investigated irregular award of tenders by the Urban Development Department of the Ministry of Local Government. The
investigations focussed on the contracts awarded for the construction of Migori, Awendo and Kisli Bus Parks at a cost of Kshs. 144 millien. One

.contractor has already been charged in court for forging tender documents submitted with rega.rd to the contracts while other cases are siill under

investigation.

v) Health Sector

Several investigations were mmmd in the health sector, including irregular tendering for drugs at Kenya Medical Supplies Agency (KEMSA),
irregular payments for supply of bedside lockers at the l(enyalta Natiorial Hospital and bid rigging at the Mimslry of Health Headquarters. These are
-contracts worth Kshs. 356 million.

3

vi) Misappropriation of NACC funds
These are investigations involving misappropriation of funds oblalned from the Nationgl Aids Control Councll by Comumty Based Organisations.

The investigations involve 4 Community Based Orgamuuous fronted by pmnunenl pergonalitics for a total amount of Kshs. 18.&gmiifion.

vi) Local Authority Transfer Fund (LATF)
The Commission embarked on investigations in 7 local authorities with regard to rcpcncd cases of misuse of U\TF The combined value of the
mpoﬂed misuse amounts to about Kshs. 34.4 miltion.

viii) - Constituency Development qu' (CDF)
. The Commission undertook 5 investigations on misuse of the CDF Out of these i mvesasauons one has been completed leading to the prosecution of
* onc Member of Parliament. The reported misuse amounts to about Kshs. 30 million.

ix) Kenya Re-Insurance Corporation :
The Commission conducted investigation into abuse.of office allegations and economic crime by the former Managing Director and Finance
Director. The investigation centred on diversion of Kshs. 13.9 milllon reinsurance cheques to pay mortgages and purchase houses for the officers and
fraudulent transfer and sale of corporation property worth Kshs. 21 million. Investigations on two inquiries wlatmg to diversion of reinsiirance
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cheques were concluded speedily resulting in the prosecution of the two senior executives. Investigation on irregular transfer and sale of the
corporation property are nearing completion.

x)  Postal Corporation of Kenya (PCK)- PostaPay Project
The Commission initiated investigations into allegations of procurement lmgularmes and conflict of interest in the recently launched Money

Transfer facility for Postal Corporation of Kenya, PostaPay. The Commission also investigated allegations thai fraudsters were manipulating the
sysiem 1o make irregular payments. Preliminary investigations indicated that an estimated Kshs. 2.7 million may have been irregularly paid out.

2.3.2 Asset Tracing Investigations
During the period under review. the Commission opened 74 inquiry case files. Out of these cases, the following assets were traced:

. 162 developed properties comprising of hospitals, hotels, blocks of flats, residential houses in various towns, etc, ‘amounting 1o an
estimated value of Kshs 2.5 billion

= Bfarms estimated 1o be worth Kshs 10million

* 6] undeveloped plots with value estimated at Kshs 12 million

®= B vehicles with an estimated value of Kshs 10m

*  Cash amounting to Kshs 625.9 million, out of which kshs 5 million was local, the rest frozen in overseas accounts,

Table 2: Asset Tracing Investigations . .

No. | Categories of investigations undertaken No of Number Number No of No.of | Approximate
persons | of plots of farms cars value of assets
or firms traced develope traced traced | traced
investigat d .
ed propertie

s traced
I. Complaints lodged pursuant 1o investigations
2 under Section 26 of ACECA (those suspected 1o a8 " 20 g 8
have corruptly acquired their wealth) and other )
corruption related complaints '

2. Complaints  currently under  investigations 13 150 41 3,000,000,000

relating 10 publyz property irregularly allocaied &

3. Investigations completed, ‘orwarded 1o Legal

Services for Preservation Orders, those preserved 100
by placing of caveats

4. Files forwarded to Legal Services for Recovery 3

5. Files pending under investigations since 2005 129 4

6. Money frozen in accounts 625,904,000

& Complaints related to or misappropriation of

public funds 8 281 387,000

Some of the asset tracing investigations are highlighted below:-

a) Complaints lodged pursuant to investigations under Section 26 of ACECA (those suspected to have corruptly acquired their
wealth) and other corruption related complaints

i) Investigations into allegations that a former cabinet minister suspected 1@ have amassed wealth after his appoiniment as
Minister that cannot be explained by his known sources of income. The Minister challenged the Section 26, 27 and 28
investigative powers of the Commission in the Court of Appeal and the Constitutional Court, The Court of Appeal started the
criminal proceedings but subsequently the Constitutional Court ruled in favour of KACC and found that the disputed Sections
of the law were not unconstitutional. The protracted litigation occasioned delays of the investigation bul, that notwithstanding,
the investigations have subsequently progressed well.

ii) Investigations into allegations that a junior customs officer acquired unexplained wealth. In a sting operation, the officer was
arrested with over Kshs 500,000 in cash which he could not effectively account for. Subsequently his accounts were traced and
Kshs 5m frozen.

iii) Investigations into allegations that 5 government officers had corruptly acyuired wealth during the implementation of the

Kenya Urban Transport Infrastructure Programme (KUTIP). One case has been recommended for closure and the other 4 are
pending under investigation.

iv) Investigations into allegations that a senior military official involved in sccum) projects may have corruptly benefited
therefrom.
b) Complaints under investigations relating to public property irregularly allocated
i) The Commission embarked on investigation into irregular allocation of a considerable portion of Racecourse anary School

in Nairobi to a private developer.
i) - Irregular allocation of 5 public utility plots in Eldoret by Council officials,

i) lrregular allocation of land at Wilson Airport belonging to the Kenya Airports Authority 10 a private developer.
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iv) Irregular disposal of over 17 houses by the Municipal Council df Nakuru.

v) Irregular allocation of 7.9 acres of public land to a private dwcloper at Imara Daima.
vi) I Irregular blocking of Tom Mboya Road in Mombasa town and subsequent allocation of road as plot pn?cela o pmale '
dev elopers
¢)  Complaints relating to misappropriation of public fonds = ' .
il Allegations of theft of Kshs 36.4m of LATF funds in 2004 by a Treasury official and various County Council Officials
(Nvando, Maragua and Thika), '
i) . Misappropriation of funds r'apging from Kshs 200,000 1o Kshs 5.5 million by senjor officials of -various County and _Municipal
Councils namely: Kisumu. Bomet. Migori. Homabay, Wareng, Kakamega and Transmara,
L
d) Payment for services not rendered:-
i) - Investigations into allegalions that a contractor was overpaid Kshs. 57,230,433.04 in a road construction project.
i) Investigations intw allegations lhal. an NSSF contractor was overpaid by Kshs 1 billion for an incomplete project which was the
construction of a Building on \lonro\ ia Street, Nairobi.
' Iiii} Investigations into allegations that Homa Bay County Council Clerk irregularly paid Kshs 16 million for a truck that was never
delivered. :
iv) Investigations into allegations that the City Council of Nairobi irrégularly hired a lorry at Kshs 12,000 a day, which it hardly

used. The Council made payments totaling Kshs 9,7 {8,068 for services not rendered.

2.3.3 Major Developments in Investigations _
i

i) Web-based Whistleblower System ;

During the period under review, the Commission cnhanccd its corruption reporung avénues. Pan of this initiative was the introduction of the

web-based. whistleblower svstem referred to as Business Keeper Management System (BKMS). This system is designed to facilitate

naonylmus reporting of corrupt activities in a secure and seamless manner. = ~ o0

i) Inter-Agency Forum
: The Commission continued to expand its operational cnpohlllty Mrough the establishment of an Inter-Agency Forum. This is a
collaborative partnership which brings together eleven key investigative and oversight public agencies in Kenya on a common platferm
for sharing information and coordination of joint investigations into corruption, economic and related crimes. Through the Coordinating
Compittee established under the Forum and for which KACC acts as the Secretariat, information-sharing and tasking activities are-going on.
Under this arrangement, the Commission has worked closely with, and obtained enormous operational support, from the partner agencies.

i) Integrity Testing Programme ,
The Commission in conjunction with the Kenya Revenue Authority (KRA), sumulumusly introduced the integrity Testing Programme in the
two organizations which became operational in August 2006. This is a proactive method of robustly dealing with issues of corruption and
unacceptable behaviour and a tool for encouraging integrity at ail ievels, The three main objectives of the programme are:

. .To. ldent:(} particular officers who cngagc in corrupt practices or unacceptable behaviour and determine appropriate courses of action.

. To increase thé actual and perceived risk w0 corrupt officials that they may be detected, thereby deterring corrupt behaviour and
encouraging officials to report instances when they are offered bribes; and

. To identify officials who are honest and lrustwonhy. and therefore likely 1o be suitable for assignment to scnsitwe areas.

‘These are major milestones which have defi mtely enhanced information-gathering and investigative capacity of the Commission. They have and wili
continue to, increase operational effi cl,ency and effectiveness in the mvcsugauon of corruption and économic crimes.

3. LEGAL SERVICES AND ASSET RECOVERY -

3.1 INTRODUCTION
One of the Commission’s core activities is to mvntlgﬂe lhe extent of liability of individuals for the loss of or damage to any quhc property and
institute civil proceedings against such persons and recover the lost or stolen property. The Commission has in the past year accelerated Its pace
in tracing apd recovering stolen public property. It kas recovered 19 pieces of illegally acquired public properties with an estimated value of

Ksh. 10 million, recovered pubiic funds ir the sum of 2.9 miilion, filed 50 applications for warrants to investigate bank accounts, filed 112
 cases for restitution/recovery of property estimated to be valued at Ksh.1.4 billion, and-forwarded 152 reports to the Attorney-General.

32 lNVESﬂG.&TOI!Y AI'PLICATIDNS

The Commtssion in its endeavor to enhance in\resugatmns filed 5& apphcatlons for warrants to investigate bank accounts and search premises of
rsons suspected of onrrupﬁon or economic crime, . In all the applications, the orders applied. for were granted by the Courts and the necessary
‘searches umlemken :

‘Table 3: Investigatory Applications

No. | Dete ~ ApplicationNo. " Natare of Application_
"1 1| 188.06 | Misc. Cr. App. No. 115/06 ] “An application for warrant to imremgate accounts heid ln d:ffmm
' ' - A local banks by a private company suspected to have dumped goods in

| 3 | ; the local

R K g -I&S.OG Miw Cr.APp ‘No, Il‘mﬁ papi e s i Anapphctuonforwmmlomvuynu,»ndrpe_ldmdiﬁaem
R g Lol TR loehlbmksb‘a rivate; suspected to have d

.|.ir { Vg
Ul th
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Application No.

|

Nature of Application

"_the Jocal market.

18.8.06

Misc. Cr. App. No. 118/06

An application for warrant to investigate accounts held in different
local banks by a private company suspected to have dumped goods in
the local market

18.8.06

Misc. Cr. App. No. 119/06

An application for warrant to investigate accounts held in different
local banks by a private company suspected to have dumped goods in
the local market.

18.8.06

Misc. Cr. App. No. 120/06

An application for warrant to investigate accounts held in different
local banks by a private company suspected to have dumped goods in
the local market.

18.8.06

Misc. Cr. App. No. 116/06

An application to investigate account held by a private limited liability
company over alleged fraudulent payment involving Kshs 12 million
_made to it by a public body

9.06

Kibera Cm. Cr. No.134/06

Application for warrant to investigate account held by a doctor who
continued to draw a salary despite having left employment with the
Ministry of Health.

9.06

Kibera Cm. Cr. No.135/06

Application for warrant to investigate an account held by a doctor who,
continued to draw a salary despite having left employment with the
Ministry of Health.

9.06

Kibera Cm. Cr. No.136/06

Application for warrant 1o investigate an account held by a doctor-who
continued 1o draw a salary despite having left employment with the
Ministry of Health.

9.06

Kibera Cm. Cr. No.137/06

Application for warrant to investigate an account held by a doctor who
continued to draw a salary despite having left employment with the
Ministry of Health.

9.06

Kibera Cm. Cr. No.138/06

Application for warrant to investigate an account held by a doctor who
continued to draw a salary despite having left employment with the
Ministry of Health.

9. 06

Kibera Cm. Cr. No.139/06

Application for warrant to investigate an account held by a doctor who
continued to draw a salary despite having left employment with the
Ministry of Health.

23.11.06

Mise. Cr. App. No. 163/ 06

An application to investigate hire purchase accounts held by a state
corporation.

23.11.06

Misc. Cr. App. No. 164/ 06

An application to investigate hire purchase accounts held by a state
corporation.

23.11.06

Misc. Cr. App. No. 165/ 06

An application to investigate hire purchase accounts held by a state
corporation,

4.12.06

Kibera Misc. Cr. App. No. 169/ 06

An application to investigate accounts held by an employee of a state
corporation.

5.12.06

Kibera Misc. Cr. App. No. 167/ 06

An application to investigate accounts held by engineers involved in
the Migori / Awendo Bus park project

5.12.06

Kibera Misc. Cr. App. No. 168/ 06

An application to investigate accounts held by engineers involved in
the Migori / Awendo Bus park project

19

15.12.06

Kibera Misc. Cr. App. No. 170/ 06

An application 10 investigate bank account in which cheque No.
112342 for Kshs. 150,000/= was banked on 11.9.1989

20

15.12.06

Kibera Misc. Cr.App. No. 171/06

An application for warrant to investigate accounts of a local authority
in relation to allegations over payments of insurance premiums for
which no cover was provided

21

15.12.06

Kibera Misc. Cr.App. No. 172/06

An application for warrant to investigate accounts of a local authority
in relation to allegations over payments of insurance premiums for
which no cover was provided by a local insurance broker.

22

26.2.07

Kibera Cm, Cr. No. 39/ 07

Application for warrant to investigate accounts in relation to alleged *
payments made in respect of the acquisition of the Woodley/ Joseph
Kangethe Estate.

13.07

Kibera Misc. Cr.App. No. 43/07

An application for warrant to search the premises of a local company
and its officials in relation to the acquisition of clinker at a local
cement manufacturing company.

24

21.3.07

Kibera Misc. Cr.App. No. 73/07

An application for warrant to investigate premises of persons suspected

to have been involved and or benefited from ity contracls.

25

Kibera Misc. Criminal App. No. 150/07

An application for warrant to investigate an account held by an
employee of a local university, in the investigation into allegations of
misappropriation of funds donated to the Univefsity by a foreign
government.

26

Kibera Misc, Criminal App. No. 151/07

An application for warrant to investigate accounts held by an employee
of a local university, in the investigation into allegations of
misappropriation of funds donated to the University by a foreign
government.

27

Kibera Misc. Criminal App. No. 152/07

An application for warrant 10 investigate accounts held by an employee
of a local authority, in the investigation into allegations of
misappropriation of funds granted to the said local authority.

28

Kibera Misc. Criminal App. No. 153/07

An application for warrant to investigate accounts held by employees
of a Government Ministry, in the investigation into allegations of
misappropriation of grants made through the Govemment of Kenya to
the said Ministry.

29

10.1.07

Kibera Mise. Criminal Application Nos. 5,6, 7,
8.9 & 100f 2007

Applications to investigate bank accounts in respect of transactions
involving former employees of a public corporation in an investigation

conceming allegations of fraudulently acquiring public property.
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No. | Date Application No. : Nature of
30 | 26.1.07 | Kibera Misc. Criminal Appli. No. 15 of 2007 Application for warrant to investigate aceounts of CDF of a
SR : constituency in Nairobi
31 } 26.1.07 | Kibera Misc. Criminal Applic. No 16 of 2007 Application for warrant to investigate accounts of a business entity
: i , -___|-allegedly awarded a tender through img!lar process by a ﬁlm body
32. | 63.07 Kibera Mist. Criminal Application No. 45 of Appljcation o investigate bank accounts in respect of transactions
2007 .involving a former employee of a public corporation in an
investigation conceming allesauons of frauduleully acquiring public
: : property..
33 |['12.4.07 | Kibera Misc. Criminal Application Nos. 120, Applications for warrants to investigate accounts of a public officer -
121 & 122 of 2007 alleged 10 have awarded a publlc tender to a busiaess entity owned by
his wife
34 | 254.07 | Kibera Misc. Criminal Apphcam Nos. 137 of | An application to scarch the business and residential premises of affe
2007 employee of a bank in respect of allegations that she tock part in
falsifying accounts of a suspect i_n one of the security-related contracts,
35 | 18.407 ' | Kibera Misc. Criminal Appli. No. 131 of 2007 Application for warrant to investigate the accounts of a public
, ; corporation over allegations that it had made double payments for
36 | 19.4.07 | Kibera Misc. Criminal Application number 132 Appllwlon for warrant lo Invesllum an account of-a puhlic body on
: of 2007 allcgatuons that it made fraudulent payments to jts empioyees and other
: persons. :
37 14.5.07 | Kibera Misc. Criminal Applucn!im'l number 145 | Application for warrant to investigate accounts in relanon to alleged
of 2007 payments made in respect of the acquisition of the Woodley/ Joseph
) Kangethe Estate
38 | 14.5.07 | Kibera Misc. Criminal Application 1460f 2007 Application for warrant to investigate accounts in relation to alleged
. : payments made in respect of the acquisition of the Woodley/ Joseph
' Kangethe Estate.
39 | 14.5.07 | Kibera Misc. Criminal Application number 147 | Application for warrant o investigate accounts in nelauon to alleged
of 2007 -| payments made in respect of the acquisition of the Woodley/ Joseph
: & Kangethe Estate.
40 | 14.5.07 | Kibera Misc. Criminal Application number 148 | Application for warrant to inyestigate accoums in relation to alleged
1 of 2007 : payments made in respect of the acquisition of the Woodley/ Joseph
- : Kangethe Estate.
41 14.5.07 | Kibera Misc. Criminal Application number 149 | Application for wnri'anl_ to investigate accounts in relation to alleged
of 2007 payments made in respect of the acquisition of the Woodley/ Joseph
: ; Kangethe Estate.
42 { 6.6.07 Kibera Misc Criminal Application number. 175 Applicmcm for warrant to investigate accomts of a Kenya Revenue
of 2007 Authority employee suspected of corruption.
43 | 27.6.07 | Kibera Misc. No.194 of 2007 Application for warrant to investigate accounts of an employee of
Machakos Municipal Council suspected of corruption. _
44+ | 11.04.07 | Kibera Misc. Cr. App. No. 118407 An application to search the business and residential premises of
i former employees of a state corporation in an investigation conceming
) N 7 allegations of fraudulently acquiring public property. 5
45 | 11.04.07 | Kibersl Misc. Cr. App. No. 119/07 An application to search the business and residential premises of
. former “employees of a state oorpomuon in an mvesugation_ponceming
allegations of fraudulen blic
46 | 213.07 | Kibera Misc. Cr. Appl. 76 of 2007 Application for warrant to invesﬁgﬂc an accountin the name of
g Bungoma District Deposit Account on allegation that some officers at
the District Commissioner’s office misappropriated funds held on
. . . behall of third parties.
47 | 6307 | Kibera Misc. Cr. Appl. 44 of 2007 Application for warrant to mvestlgm an account held by Kenya Posts
Z ' and Telecommunication on allegations that some funds were not
. ; . agcounted for at the time of the split of the corporation.
48 | 303.07 | Kibera Misc. Cr. Appl. 90of 2007 Application for warrant to investigate an account on suspicion that the
' . holder, who is a public officer, has amassed wealth which cannot be
. reasonably explained by his known source of income.
49 1.303.07 | Kibera Misc. Cr. Appl. 91012007 - Application for warrant to investigate an account on suspicion that the
: . o ' ¢ _holder, who is & public officer, has amassed wealth which cannot be
reasonably ex by his known source of income.
50 | 30.3.07 | Kibera Misc. Cr. Appl. 92 of 2007 Application for warrant to investigate an account on suspicion that the
holder, who is a public officer, has amassed wealth which cannot be
reasonably explained by his known source of income.

3.3 PROCEEDINGS FOR ASSET RECOVERY

The Commission is mandated under Section 7 (1)(h) of ACECA m'invegl:i.gne the exient of liability for the loss of or damage to any public property
and institute civil procoedings against 3uch persons and recover the lost or stolen property.

In the eourse of ll;e peﬁbd under review, the Commission filed 112 cases .for restitution / recovery or preservation of illegally alicnated, lost or
. damaged property. The estimated value of the property being recovered is Kshs. 1.4 billion. The cases are as shown in table 4 below.

s,

Table 4: Cases/ Preservation Proceedings before Court

[ No. | Name of Debtor/ l’lrtieuhrlo(chin Amount (Kshs) | Status
' mt : e . ___ Food ' R
1 George Wambua Nairobi HCCC No. 84270f 06 KACC -Vs -George | ls'r,qoo The '‘matter is
p Wambua for the recovery of rent illegally paid by fhe |_pending hearing




Too, a claim for recovery of L.R. No. 209/13539/121 being
a portion excised from Woodley/Joseph Kang'ethe Estate

and irregularly allocated to the Defendant.
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No. | Name of Debtor/ Particulars of Claim Amount (Kshs) Status
Defendant T

: Council for his accommodation.

2 Stone Industries Lid & Nairobi HCCC No. 871 of 2006 KACC -Vs- Stone 20,000,000 | Property recovered

Another. Industries limited & Another. The claim is for recovery of 4
L. R. 209/14387 which had been reserved for road reserve/
bypass.

3 Job Keittany & Michael Nairobi HCCC No. 897 of 2006 KACC -Vs- Job Keittany 7,500,000 { The matter is

Chelashaw and Michael Chelashaw a claim for Kshs. 7.5 million pending hearing
granted to the Defendants by the National Aids Control
Council to execute a project proposal. The money was
misappropriated and the project was not implemented.

4 Lima Limited & Another Nairobi HCCC No. 882 of 2006 KACC Vs- Lima Ltd. 150,000,000 | The matter s
and Another, a claim to recover Government land reserved pending hearing
for the Administration Police and the Municipal Council of ¢
Eldoret which was illegally allocated to the 1* Defendant.

5 Onesmus Githinji & Others | Nairobi HCCC No. 885 of 2006 KACC -Vs- Onesmus © 5,000,000 | Property recovered
Githinji and Others a claim for recovery of public utility
land allocated fraudulently.

6 Praise Place Ltd & Another | Nairobi HCCC No. 949 of 2006 KACC Vs Praise Place 6,000,000 | The , matter is
Ltd. & Another a claim for recovery of an irregularly pending hearing
alienated Woodley/ Joseph Kang'ethe Estate house

7 Noel Koki Wambua Nairobi HCCC No. 948 of 2006 KACC -Vs- Noel Koki 6,000,000 | The inatter s
Wambua a claim for recovery of an irregularly alienated pending hearing
Woodley/ Joseph Kang'ethe Estate house.

8 Dr. Mohamed Isahakia Nairobi HCCC No. 947 of 2006 KACC Vs- Mohamed 6,000,000 | Property recovered
Isahakia a claim for recovery of an irregularly alienated
Woodley/ Joseph Kang cthe Estate house.

9 Eva M. Gaitha Nairohi HCCC No. 1126 of 06 KACC vs. Eva M. Gaitha 6,000,000 | The matter is

a claim for recovery of L. R.-NO. 209/ 3539/ |52 situated pending hearing
in Woodley/Joseph Kang'gihc Estate
10 | Joseph Otunga Nairobi HCCC No.1142 of 06 KACC vs. Joseph Otunga 6,000,000 | Property recovered
a claim for recovery of L. R. No. 209/13539/214 situated in
Woodley/Joseph Kang'ethe Estate.

11 | Paul Moses Ngetha Nairobi HCCC No.1143 of 06 KACC vs. Paul Moses 6,000,000 | The matter s
Ngetha, a claim for recovery of L. R. No. 209/13539 /154 pending hearing
situated in Woodley Estate. ;

12 Geoffrey Chege Kirundi Nairobi HCCC No. 1144 of 06 KACC vs. Geoffrey 6,000000 | The matter is

Chege Kirundi, a claim for recovery of L.R. No. 209/ pending hearing
13539/17 situated in Woodley/Joseph Kang'ethe Estate.

13 | Zipporah Naisenya Nairobi HCCC No. 1145 of 06 KACC vs. Zipporah 6,000,000 | The matter s

Waiyaki Naisenya Waiyakl, a claim for recovery of LR. pending hearing
N0.209/13539/18 situated in ~ Woodley/ Joseph Kang'ethe
Estate.

14 | Francis Maritim ‘ Nairobi HCCC No. 1146 of 06 KACC vs. Francis 6,000,000 | The matter s
" Maritim, a claim for recovery of L.R. No. 209/13539/110 pending hearing

situated in Woodley/Joseph Kang'ethe Estate._

15 | Virginia Turuka Nairobi HCCC No. 1147 of 06 KACC vs. Virginia 6,000,000 | The matter s

Turuka, a claim for recovery of pending hearing
L.R. No. 209/13539/85 situated in Woodley/Joseph Kang'ethe
Estate.
16 | Kapsoen Estates Limited Nairebi HCCC No. 1255 of 2006 KACC vs. Kapsoen 6,000,000 | The matter s
Estates Limited, a claim for recovery of L.R. No. pending hearing
209/13539/106 situated in Woodley/ Joseph Kang'ethe
Estate .
17 | Jack Mbute Mbugua Milimani CMCC No. 13306 of 2006 KACC vs. Jack 180,000 | The matter s
Mbute Mbugua for restitution of excess rent paid for his *| pending hearing
; residential house by the City Council of Nairobi.

18 | Kimumu Service Station Nairobi HCCC No. 1204 of 2006 KACC vs. Kimumu 6,000,000 | The matter s

Lid. & 2 Others Service Station Ltd and 2 others, a claim for recovery of L. pending hearing
R. NO. 20927 (L.R. No. 5356) situated in North East of
Eldore! town on the grounds that it constituted a road reserve

19 | Lucy W..Wanjohi Nairobi HCCC No. 1333 of 2006 KACC vs. Lucy W, 6,000,000 | Property recovered
Wanjohi, a claim for recovery of L.R. No. 209/13539/136,

|| being part of Woodley/Joseph Kang’ethe Estate.

20 Wak Limited Nairobi HCCC No. 1334 of 2006 KACC vs. Wak Ltd, 6,000,000 | The matter is
Redwood Properties | Redwood Properties, Sammy Komed and S. K. Wangila, pending hearing
Sammy Komen & *| a claim for recovery of public land reserved for public
S.K. Wangila utilities [road reserve] illegally allocated 1o the Defendants.

21 | Noah Arap Too " | Nairobi HCCC No. 88 of 2007 KACC vs. Noah Arap 6,000,000 | Property recovered





































































































































