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GOVERNMENT NoTICE No. 1897

The Governor in Council has approved of the introduction of the
following Bill into Legislative Council.

A. W. PURVIS,
Clerk of the Legislative Council.

- A BILL ENTITLED
AN ORDINANCE TO ALLOW AND CONFIRM
CERTAIN EXPENDITURE INCURRED IN THE
FINANCIAL YEAR 1952

~ WHEREAS the expenditure of eizhteen million eight
hundred and fifty-eight thousand -six 1undred and twenty
pounds, nineteen shillings and sixty-five :ents, was necessarily
incurred during the Finarcial Year 1957, on certain services,
of which the sum of sixteen million thre: hundred and thirty-
six thousand nine hundred and ninety-four pounds was pro-
vided in the Appropriation Ordinance, 951: No. 72 of 1951

AND WHEREAS it is now necessary to provide a further
sum of two million six hundred and thirty-two thousand five
hundred and fifty-nine pounds, sixteen shillings and fifty-five
cents:

IT 1S, THEREFORE, ENACTED by the Governor of the
Colony of Kenya, with the advice and (onsent of the Legisla-
tive Council thereof, as follows : —

| 1. This Ordinance may be cited as the Supplementary short tite.
Appropriation (1952) Ordinance, 1953.

2. The expenditure durmg the F nancial Year 1952 to Further
the amount of two million six hundred and thirty-two thousand SiESecitie for
. 5 five hundred and fifty-nine pounds, sixtzen shillings and fifty- authorized.
' five cents, on the several services specilied in the Schedule to
this Ordinance and not provided for or not fully provided for

by the Appropriation Ordinance, 1951, is hereby allowed and No.72of 1951.

confirmed.
' SCHEDULE

Head -
No. Head : Amount

‘ - £ sh.cts.
1—1 The Governor .. .. .. .. 144 14 51
1—2  Judicial Department . . - 16,931 13 06
1—4 Audit Department .. ' .. 2,587 15 48
2—1 Central Admlmstratloanecretarlat .. 8282 6 89
2—2 Administration - - - .. 66,020 8 99
2—4 Public Works Department .. - .. 306,075 9 87
2—5 Public Works Recurrent .. .. .. - 40,108 13 78
2—6 Public Works Non-recurrent . .. 213,160 0O 70
3—2 TImmigration Department .. . .. 6,487 14 08
3—4 Police .. .. 134,126 14 74
3—6 Registrar Genera] S Department .. .. 2,276 15 26
4—1 Accountant General’s Department . 9,244 14 358
4—2 JLoans from Revenue . .. .. 66,575 415
4—3 Inland Revenue Department .. .. 1,311 12 49
4—4 Miscellaneous Services . . . 571,124 1 60
4—6 Public Debt (Kenya Share) .. .. .. 8,371 10 14
4—8 Subventions .. L. . - 31,451 17 20
4—9 Emergency Expendlture .. 750,000 0 00
5—1 -Office of the Member for Agr1cu1t1 re and _

Natural Resources .. 542 6 06
5—2 Services under the Member for Agr culture
and Natural Resources . o 20,579 5 22

5—3 -Agriculture Department .. . .. - 14,724 3 38
5—5 Game Department .. e .. 3035 5 64
6—1 Coast Agency .. e .. 283 14 37
6—3 Lands Department .. .. L .. 74,361 12 67
6—4 Survey Department .. . 819 3 75
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Head
No.

6—5
6—6
6—7
7—1

7—2

T—4
7—5
7—6
7—7
7—8
8—1

8—2

ScHEDULE—(Contd.)
Head

Military

Miscellaneous Serv1ces .

Printing and Stationery Department )

Office of the Member for Education, Health
and Local Government '

Services under the Member for Educatlon
Health and Local Government

Education Department

Government Chemist’s Department

Local Government Contnbutlons ..

Medical Department ..

Town Planning Department

Ofﬁce of the Member for Commerce and

Industry .
Services under the Member for Commerce
and Industry

PartB-—vContrlbutlon to Cost of ngh Commls~

~ Nairobi,

sion Services ..

Amount

£

34,288
26,619
19,972

21

403
21,662
462
27,996
104,080
706
838
4,872

42,006

sh. c1s.

15 90
2 54
5 85,

14 59
18 84
7 72
11 87
14 15
16 14
13 48
9 85
15 98

6 03 -

£2,632,559

16 55

'MEMORANDUM OF OBJECTS AND REASONS

The object of this Bill is to legalize expenditure incurred during
the year 1952, in excess of that authorized under the Appropriation
Ordinance, 1951 (No. 72 of 1951).

28th Qctober, 1953.

JOHN WHYATT,

Attorney General.
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GOVERNMENT NoTIicE No. 1895

The Governor in Council has approved «f the introduction of the

following Bill into Legislative Council.

A. W. PURVIS,

Clerk of the Legislative Council.

ARRANGEMENT OF SE "TIONS

SECTION

PArT YT—PRELIMINARY AND APPLICATION OF
ORDINANCE

1—Short title, reservation, commencement

and duration.
2—Application of Ordinance and interpreta-
tion.
PART T{—FORFEITURE AND SETTING-APART
ORDERS

GﬁForfelture and penal settmg apart of ]and
and interests in land.

4——FEffeci of forfeiture order and of sut]mg
apart order.

5—Interests which may be the subject of a
forfeiture order and land which may be

SECTION

7—S ubsequent user of land the subject of a
s stting-apart order.

8—1 rior consultation by GOVernor and Pro-
vincial Commissioners.

9—~(iffences under this Ordinance. A
10—{ ifences to which this Ordinance applies.

Pa 1 TIT—APPEALS AND COMPENSATION

11— istablishment of Appeals
[ribunal.

forfeiture.

[2— Zompensation to innocent persons.

13— ‘urisdiction of the land.

14— Membership of Tribunal.

15— >rocedure of Tribunal.

16— Power to add to jurisdiction of Tribunal.

the subject of a sefting-apart order.
T'ribunal.

j&§— Revocation
sefting-apart orders.

6—Description of interests in forfeiture
orders and of lands in setting-apart
orders.

A BILL ENTITILED

AN ORDINANCE TO MAKE PROVISION FOR THE
FORFEITURE OF THE LANDS OF PERSONS
CONVICTED OF CERTAIN DFFENCES AND OF
PERSONS LEADING OR OF.GANIZING ARMED
OR VIOLENT RESISTANCE AGAINST
FORCES OF LAYW AND ORDER, AND FOR THE
PENAL SETTING APART OF LANDS SITUATE IN
THE NATIVE LANDS IN WFICH SUCH PERSONS
HAVE INTERESTS AND FJR MATTERS CON-
NECTED THE REWITH AND INCIDENTAL
THERETO |

ENACTED by the Governor o’ the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: —

PART I—PRELIMINARY AND APPLICATION OF ORDINANCE

1. (1) This Ordinance may be cited as the Forfeiture of
Lands Ordinance, 1953, and shall b:: reserved for the signifi-
cation of Her Majesty’s pleasure the -eon, and subject to such
signification, shall core into force upon such day as the

5 Governor shall by notice in the Ciazette declare that Her
Ma]esty s assent has been given ther :to.

(2) This Ordinance shall contin 1e in force until such day
as the Governor shall, by proclametion made in exercise of
the powers conferred by section 3 of the Emergency Powers

10 Order in Council, 1939, direct that the provisions of Part Il
of such Order in Council shall ce 1se to have effect in the
Colony :

Provided that upon the expir; of this Ordinance sub-
section (3) of section 13 of the Interpretation and General

15 Clauses Ordinance (which relates to the effect of repeals) shall

apply as if this Ordinance had beea repealed.

. (1) The provisions of this Ordinance shall extend to—

(a) all lands (including Native Lands) W1th1n the Central
Province of the Colony; and

20 (b) all Jands elsewhere in the.Colony situate in any Mum-
cipality, Township or Urban District. -

THE

17— Finality of decisions of Governor and

of forfeiture orders and

-~

Short title,
reservation,
commencement
and duration.

G.N. No. 1102
of 1952,

Cap. 1.

Application of

Ordinance and .

interpretation.
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Cap136

Cap. 133 |

No. 30 of 1952,

F orfcitilrc _-and :

penal setting
apart of land.
and interests in
land.

Effect of
forfeiture
order and

of setting-apart
order,

Cap. 160.
Cap, 155.. .
Cap. 159.

Cap. 100.

- 2) In 1ts apphcatlon to Natwe Lands as aforesaid, this

o Ordmance shall in so far as any of its provisions are inconsis-
Cap.100. =~

tent with ‘any of the provisions of the Native Lan_ds T_rp_t_st_
Ordinance be deemed to amend that Ordinance to the extent

~ of such mconsmtency . | . 5

3 For the purposes of this Ordmance—-i L :

(@ “Mummpahty means any mumc1pa11ty estabhshed b
- or. under- the Municipalities Ordinance;

(b) “Township” means any area declared or deemed to

"be declared a township under the Townships 70

Ordmance, |

- (c) “Urban District” means any urban district within the
meaning of the Local Government (County
Councils) Ordinance, 1952. |

PART II—FORFEITURE AND SETTING-APART ORDERS 15
3. (1) Where— |

(@) any person is, or has at any time after the 20th day
of October, 1952, been, convicted of an offence to
which this Ordinance applies; or

(b) the Governor is satisfied that any person is leading 20
Or organizing, or has, at any time after the date afore-
said, led or organized, armed or violent resistance
against the forces of law and order, whether or not
he has been apprehended, charged or conv1cted in

- respect thereof, _ 25

the Govemor may—

(i) by order (hereinafter called a forfeiture order) nammg
such person, declare that any interest which such
person has in any land situate outside the Native
Lands shall be forfeited to the Crown: 30

(i) by order (hereinafter called a setting-apart order),
naming such person, declare that any land being land
forming part of the Native Lands in which such -
person has any interest shall be deemed to be set
apart as hereafter in this Ordinance provided. 35

(2) Every settmg-apart order and every forfeiture order
shall be published in the Gazette and shall take effect upon -
such pubhcatmn or upon such day as may be specxﬁed therem

LY

4 (1) Forthw1th upon a forfelture order coming into |

effect the interest which is the subject thereof shall vest in 40

the Crown without further or other assurance than this Ordin-
ance, and the Registrar of Titles, the Registrar of Crown
Lands or the Registrar of Coast Land Titles, accordmg as
the title of the land in which such interest subsists is regis-

“tered under the provisions of the Registration of Titles Ordin- 45

ance, the Crown Lands Ordinance or the Land Titles Ordin-

~ ance, shall record against such title an appropnate memoran-
- dum recording such vesting.

" (2) Forthwith upon a ‘setting-apart order coming into
effect the land which is the subject thereof shall, notwith- 50
standmg any requirement of the Native Lands Trust Ordin-
ance relating to the setting apart of land thereunder including
any requirement for the payment of compensation to any
person, be deemed to have been duly set apart under and in
accordance with the provisions of Part IIT of that Ordinance, 55

‘but such land shall, as provided by séction 9 ‘of that Ordin-
- ance, remain part of the Native Lands; without prejudice to
‘section 7 of this Ordinance, any land in respect of which a
_settmg—apart order is in force may be utilized, dealt w1th or

R
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| dlsposed of for any such purpose or in a 1y such manner as is.
specified in sections 21, 23 or 24 or Fart V of the Native

Lands Trust Ordmance

5. Subject to the provisions of this Ordfnéhce;— o
5 (a) a forfeiture order may be mace in respect of any

~interest in land whether such interest bé in posses-
sion ot reversion, vested, contiigent or otherwise;

(b) a setting-apart order may be m: de in respect of any
‘land situate within the Nativ: Lands whether the
interest in such land of the person named in the
order be in possession or re¢version, vested, con-
tingent or otherwise and notv-ithstanding that such
interest subsists only by virtue of or under native
law or custom.

10

I5 6. (1) A forfeiture order shall cor tain such description

of the interest to which it applies and of the land in which

the interest subsists as the Governor thinks adequate to
describe the same.

(2) A setting-apart order shall contain such description
20 of the land to which it applies as the Gorernor thinks adequate
to describe the boundaries and extent «f such land.

7. (1) Without prejudice to the prvisions of sub-section

(2) of section 4 of this Ordinance, whire any land has been

set apart by a setting-apart order the Provincial Commissioner

25 of the Province in which such land is situate may authorize

the user thereof for such local or gencral public purpose or
communal purpose as he may think fit

(2) The Governor may, by notice n thetGazette, declare
what is a local or general public purpose or a communal
30 purpose for the purposes of this Ordinance.

8. (1) In exercising any powers conferred upon him by

-this Ordinance the Governor may consult the Local Board

for the district concerned, and for the¢. purpose of such con-

sultation the Local Board may co-opt iuch, and such number
35 of, additional members as it may think. fit.

(2) In exercisirlg the powers confcrred upon him by se'c’:—"'f
tion 7 -of this Ordinance the Provincal Commissioner shall

consult the Local Board for the district concerned and where
any disagreement arises between him ¢ nd the Local Board as

40 to the exercise of such powers the Provincial Commissioner
shall exercise the same in accordance with such d1rect10ns__

as may be given by the Governor.

(3) For the purposes of this sectio 1 “Local Board” means s

the Local Land Board established under section 3 of the oo 100 Cn
- Cap.100.. = .~

45 Native Lands Trust Ordmance

9. (D) Any person who—— |
{@ knowing that a forfeiture orde- has been made where-

-under the Crown is entitled t> immediate occupatlon_
of any land, remains in occi pation, or enters or re-

50 enters into occupation, there>f or of any part there-

of, otherwise than by the au hority of the Crown; or |

{b) knowing that a setting-apart order is in force 1n.resp_ect_-
~of any land, remains in occipation, or enters or re-

| enters into occupation, therecf or of any part thereof,
55 .

the provisions of this Ordin: nce,

shall be guilty of an offence and shal . be liable ¢ on convu,tmn---

to a fine not exceeding two thousand shillings or to imprison-

* otherwise than by lawful cuthority granted under

Cap.100.

" Interests which
“may be the

subject of a
forfeiture order

and land Whlcl;t_

may be the

subject of a
setting-apart
order. :

Description of
interestsin
forfeitare

orders and of ~*
lands in seftlng-' -
apart orders.

Subsequent usar
of land the
subject of a
setting-apart

‘order.

Prior
consultation by
Governor and
Provincial
Commissioners.

. Offences under
" this Ordinance.
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Offences to
which this
Ordinance.
applies.

Cap. 27.
Establishmeni
of Forfeiture

Appeals
Tribunal.

Com;ﬁ'ensation to

innocent persons.

J ur’iéqlicfion '
of the Tribunal,

ment for a term not exceeding twelve months or to both such
fine and imprisonment. - |

(2) Any police officer or administrative officer may
remove from any land in respect of which a setting-
apart order is in force or to which the Crown is entitled to 5
immediate occupation as aforesaid any person who is in occu-
pation thereof or of any part thereof otherwise than by law-
ful authority or the authority of the Crown as aforesaid and
such removal may, if and to such extent as may be neces-

sary, be effected by force, and any buildings or other struc- 10

tures, crops, plants, trees or shrubs being upon or in such .
land and belonging to such person shall be forfeited to the
Crown.

10 Th1s Ordmance applies to all offences being offences
punishable by law with death or with imprisonment for a 15
term of or exceeding seven years, which are committed in
furtherance of the objects of an unlawful society or  with
a sedmous intention W1th1n the meanin g of the Penal Code.

PART ITI—APPEALS AND COMP]:NSATION

11, There shall be set up, to exercise the jurisdiction 2¢

hereafter mentioned in this Ordinance, a Tribunal to be called -

“the Forfeiture Appeals Tribunal”, hereinafter called the
Tribunal.

12 Where any person—

(@) not bemg the perbon named in a forfeiture order, 25
- establishes that he is legally entitled to a share or
interest in the interest affected by the order; or

(b) not being the person named in a setting-apart order,
establishes that he is legally entitled to a share or
interest in the land declared to be set apart thereby, 30

he shall be entitled to fair and reasonable compensation based
upon the market value of the share or interest to which he is
entitled as aforesaid.

13. There shall be referred to and determined by the
Tribunal every question or disputc as to— 35

- {a) the nature or extent of any interest affected or alleged
to be affected by a forfeiture order;

(b) the boundaries or extent of any land in which any
such interest subsists or is alleged to subsist;

(¢) whether the person named in a setting-apart order had 40
at the date upon which such order was made or
came into effect, any such interest in the land which
is the subject of the order as is referred to in para-
graph (b) of section 5 of this Ordinance;

(d) the boundaries or extent of any land to which a 45

setting-apart order applies or is alleged to apply or __
not to apply;

(e) whether any person is entitled to compensation under
the provisions of section 12 of this Ordinance;

.(f) the amount (if any) of compensation properly payable 50

to any person under the provisions of section 12
of this Ordinance;

(g) any other matter arising out of or in any Way attrlbut-
able to a forfeiture order or a setting-apart -order
which but for the provisions of this Ordinance would 55
be within the jurisdiction of any court, except the
competence of the Governor to decide whether or

~not a person is such a person as is referred to in para-

| graph (b) of sub-section (1) of sectlon 3 of this

o Ordmance | |

- —

R
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14. (1) The Tribunal shall consist of a Premdent and Membership _"f

_not less than three other members as the Governor may deter-
mine, to be appointed by the Governor.

(2) The President shall be elther a serson who has held

J high judicial office under the Crown (wether in the Colony

or not) or a barrister-at-law or solicitor of the United Kingdom

of at least seven years’ standing or an advocate of at least

seven years’ standing, and the other meraibers of the Tribunal

shall include at least one person who ha: experience of native
10 law and custom. -

(3) Tn the case of the temporary ajsence or inability to
act of the President, the Governor riay appoint another

member of the Tribunal to act as deputy for the President,
and a member so appointed shall, wh:n so actmg have dll
I5 the functions of the President.

(4) If a member of the Tribunal becomes, in the opinion
of the Governor, unfit to continue in the office or incapable
of performing his duties, the-Governor hall forthwith declare
his office to be vacant and shall notify the fact in such manner

20 as he thinks fit, and thereupon the offic: shall become vacant.

£5) Subject to the provisions of :ub-section (4) of this
section, the appointment of a member of the Tribunal shall
be for such term as may be determinec by the Governor and
shall be subject to such conditions as 1nay be so determined,
25 and a person who ceases to hold offic: as a member of the
~Tribunal shall be eligible for reappoiniment thereto.

15. (1) Subject to the provisions of this Ordinance, the
jurisdiction of the Tribunal may be cxercised by any three
or more of its members of whom the President shall be one,

30 and references in this Ordinance to the Tr1buna1 shall be
construed accordingly. - :

(2) Where necessary the members who are to sit with the

President and deal with any case shall be selected by the
President. | .

35 (3) Whenever a case is dealt ‘\%}it]Lby the Tribunal— W
(@) the President shall preside at the hearing;

(b) a_decision shall be taken, in tie event of a difference

between the members dealmg with the case, by the

- votes of the majority and, in the event of an equality

40 of votes, the President shall be entitled to a second
or casting vote. |

(4) No costs or expenses shall je allowed in any pro-
ceedings before the Tribunal.

(5) Subject to the provisions of this Ordinance, the
43 Governor may make rules for reguleting proceedings before
~ the Tribunal and may in particular—

(@) make provision-—

(i) as to the form in whizh any decision of the
Tribunal is to be giver;

50 , (i) as to the time within which any proceedings
| before the Tribunal ar¢ to be instituted;

Tr bupal,

Procedure of
Tribunal.

(111) as to the evidence whch may be required or '

“admitted in any such Jmceedmgs

(b) prov1de for the Tribunal to sit with assessors when
| dealmg with cases calling for special knowledge.
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Powertoadd — - 16 (1) The Goverpor may by order dlrect that any ques-
to jurisdiction
of Tribunal.  tion or dispute relating to or arising out of a forfeiture order
: ora settmg-apart order other than such a question or dispute
- as is specified in section 13 of this Ordinance shall be referred
to and determined by the Tribunal, and an order made under 35
~this sub-section may be made in respect of a particular ques-
tion or dispute or generally in relation to questions or disputes
- of a particular class or description.

_ (2) An order may be made under this section notwith-
sta'nding that proceedings have been commenced in any court 10
1t relation to any question or dispute falling within the scope
" of the order, and thereupon the court shall order that such
proceedings shall determine, without prejudice however to the
-power of the court to make such order as to the costs of the
- proceedings already had before it as it shall think just. 15

(3) An order made under this section may contain such

supplementary and consequential provisions as appear to the

- Governor to be necessary or expedient, and any such pro-
~ visions may be revoked or varied by a subsequent order.

(4) Where the Tribunal is exercising or purporting to 20
- exercise a jurisdiction conferred upon it by virtue of an order
~ made under this section, the provisions of section 17 of this
Ordinance shall have effect with respect to that jurisdiction.

Einality Sof) f 17. (1) Neither the competence of the Governor to
Governorand decide, as a matter of fact or law, that any person is such %
Tribunal.  .a person as is referred to in paragraph (b) of sub-section (1)
| ~of - section -3 of this- Ordinance nor any forfeiture order or
setting-apart order made or purporting to be made by the
Governor under this Ordinance, shall be questioned by writ
of prohibition or certiorari or in any legal proceedings whatso- 30

ever in or before any court of the Colony.

(2) Every decision of the Tribunal made in exercise or
purported exercise of its jurisdiction under this Ordinance
shall be final both as to fact and to law, and no such decision
shall be questioned by writ of prohibition or certiorari or in 33
any legal proceedings whatsoever in or before any court of
the Colony. | )

| (3) No writ of mandamus or other legal process whatso-

- ever shall issue in any court of the Colony to compel the
Governor to revoke or vary any forfeiture order or seiting- 40

- apart order, whether in exercise of the powers conferred on
him by section 18 of this Ordinance or - otherwise.

Revocation of 18. (1) The Governor may by order at any time revoke
forfeiture orders : : ' .

and settingapart OF VALY any forfeiture order or setting-apart order:

orders. = a

- Provided that the revocation or variation of a forfeiture 45
order or a setting-apart order shall not pre]udlce or affect any-
thing lawfully done or suffered thereunder prior to such revo-
cation or variation. .

(2) The Governor may in any order made under this
sectioni give such consequential or incidental directions as 350
he may think necessary or expedient, and in particular, with-
out prejudice to the generality of the foregoing, may give
directions for securing the repayment to the Government of
any expendlture incurred by the Government prior to such

order on or in respect of the interest or land to which the 55
order relates.
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Colony situate within any municipality, township or. urban district.

MEMORANDUM OF OBJECTS AND REASONS

The provisions of this Bill extend to all land (mcludmg Natwe
Lands) within the Central Province and tc all lands elsewhere in the

The Bill empowers, the Governor to make orders (called respectively

~ Forfeiture Orders and Set1t1ng apart Orders forfemng land or interests
'_m land of— '

(@) persons who have been conv1cted of oﬁences to Wthh ‘the
Ordinance applies, namely offences punishable with death
or with imprisonment for a term of seven years or more and
committed in furtherance of the o>sjects of an unlawful society
or with a seditious intention: anc¢:

(b) persons who are leaders or orgaiizers of armed or violent
resistance against the security forces, whether or not they
are at large, charged or convictec (clause 3). '

The effect of a Forfeiture Order, which is the form of Order
affecting an interest in land outside the Ilative Lands, is to vest the
interest in the Crown (clause 4 (1)). The eflect of a Setting-apart Order,
which is the form of Order appropriate t> the Native Lands, is that
the land is deemed to have been set apart under and in accordance
with the Native Lands Trust Ordinance. Land affected by a Setting-
apart Order may be utilized for "any local or general purpose as
defined by the Native Lands Trust Ordinance, or may be made the
subject of a lease under Part V of that rdinance, that is to say, to
any person for such terms and subject to such conditions as the
Governor may deem expedient, in which event the stand premium, if
any, and the rent payable under the lea: e, would be payable fo the
African District Council concerned {clau. ¢ 4 (2)). ‘

In addition, land affected by a Sctting-apart Order may, on
the authority of the Provincial Commissioner, be used for any other
local or general or cornmunal purpose (clwse 7).

Clause 8 provides that, in exercising heir respective powers under
the Ordinance, the Governor may consu't the Local Land Board for
the district concerned, and the Provincia Commissioner shall ¢consult
such Board; in the event of any disagree ment between the Provincial
Commissioner and the Board,-the maiter will be referred to the
Governor. .

Under clause 9 it is an offence fcy any person to wrongtully
enter into or remain in occupation of zny land in respect of which
a Forfeiture Order or a Setting-apart Orcer is in force.

Part 111 of the Bill (clauses 11 to 18 inclusive) provides for the
setting up of & Forfeiture Appeals Tiibunal to determine matters
arising out of Forfeiture and Setting-apart Orders and in particular
to determine whether compensation is p:yable to any innocent party.

Under clause 14 the Tribunal will (onsist of a Chairman, being
either a person who has held high judici:1 office or who is a barrister,
solicitor or advocate of at least seven rears’ standing, and not less
than three other persons, including one person having experience of
native law and custom; the appointn ents will be made Toy the
Governor.

Clause 17 contains 1mp0rtant provisions - regardmg the exclusion
of legal proceedings upon, or upon a1y matter arising out of, a
Forfeiture Order or Setting-apart Order; in particular the competence

of the Governor to make such an Ord r is not to be questioned in

any legal proceedings and the decisions of the Appeal Tnbunal like-
wise are to be final. '

Clause 18 deals with the powers o ' revocation and variation of

Forfeiture and Settmg -apart Orders 1nd with matters incidental

thereto.

No apprec1able LX]JE.IldltUI'e of pub ic moneys will be 1nvolved if -

the provisions of this Bill become law.

Nairobi, o JOHN WHYATT,
11th November, 1953. | ST Attorney General.
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The Govemor in Council has approved of the introduction of the

following Bill into Legislative Council.

A. W. PURVIS,

Clerk of the Legislative Council.

ARRANGEMENT OF SECTIONS

SECTION

1—Short title.

2—Interpretation.

3—Authority to raise the Loan."

4—The Loan to be a charge on general
revenues and fundg of the Colony.

5—No other loan to rank in priority to the
Loan.

6—Application of the Loan.

7—Terms and conditions of the Loan.

8§—Accountant General to keep register of
bonds.

SECTION

9—Transfer of bondS

10—Closing of register,

11—Appropriation out of the general revenues
of sums fo meet interest when due.

12—No notice of trust to be received or
registered.

13—Exemption from stamp duty.

14—Power to make regulations.

15—Provisions of General Loan and Stock
Ordinance, 1950, not to apply.

24th November, 1953

Short title.

Interpretation.

ﬁ

11 and 12
Geo. 6, ¢. 15.

Authority to
raise the Loan,

The Loan to

be a charge on
general revenues
and funds of
the Colony.

No other loan
to rank in
priority to
the Loan.

Application of

the Loan.

No. 17 of
1953. :

A BILL ENTITLED _,

AN ORDINANCE TO MAKE PROVISION FOR
BORROWING THE SUM OF TWO MILLION
POUNDS FROM THE COLONIAL DEVELOP-
MENT CORPORATION AND FOR THE APPRO-
PRIATION, APPLICATION AND REPAYMENT
THEREOF

'ENACTED by the Govemor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof,
as follows: —

1. This Ordinance may be cited as the Specific Loan
(Colonial Development Corporation) Ordinance, 1953.

2. In this Ordinance—

“Accountant General” means the officer for the time
being acting as Accountant General of the Colony: 5

- “Corporation” means the Colonial Development Corpora-
tion established by section 1 of the Overseas Resources
Development Act, 1948, of the United Kingdom;

“the Loan” means the moneys authorized by . this
Ordinance to be borrowed from the Corporation by the 70
Governor;

“Member” means the Member of the Executlve Council
for the time bemg responsible for Finance.

- 3. The Governor is hereby authorized to borrow from
the Corporanon either at one time or by 1nstalments, the 15
sum of two million pounds.

4, The Loan and all interest and other charges thereon
are hereby charged upon and shall be payable out of the
general revenues and funds of the Colony.

5. No other charge on the general revenues and funds 20
of the Colony ranking in priority to the charge created by -
section 4 of this Ordinance shall be created except with the
prior consent of the Corporation:

Provl_ded that nothing in this section contained shall pre- |
vent ‘the creation of a charge or charges on the general 25
revenues and funds of the Colony ranking pari passu with the
charge created by section 4 of this Ordinance.

6. The Loan shall be appropriated to and applied for

. the purposes of the Housing Ordinance, 1953, and no other

purposes.
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7. (1) The terms and conditions upon and subject to
which the Loan shall be borrowed shll be such as may be
agreed between the Member and the Corporation consistently
with the provisions of this Ordinance, and such agreement

5 may provide for— | |

(a) the creation of and the issue to the Corporauon of
bonds for securing the Loan, in such form, in such
amounts not being less thar ten thousand pounds
each issued at such times ani made subject to such

10 terms and conditions as, suvject to the provisions

of this Ordinance, may b: agreed between the
Member and the Corporatior ; and

(b) the conversion of the said boncis, when requlred by the
Corporatlon, into stock or o her secur1t_1es

15 (2) Any such agreement as aforssaid may be executed
by the Member on behalf of the Governor,

8. (1) The Accountant General :hall keep a register in
which all bonds issued under the prov sions of this Ordinance
shall be registered, and in which all transfers, and transmis-

20 sions thereof shall be registered. |

(2) Such register or a copy of ary entry therein certified
by the Accountant General, or a peison nominated by him
for the purpose, shall be prima facie evidence of the title of
any person to any bond of which he s entered in the reg1ster

25 as the holder.

9. All bonds issued under the provisions of this Ordin-
ance shall be transferable by an instrument of transfer in-a
form approved by the Accountant G:neral,-and any endorse-
ment upon any such bond purportirg to record the transfer

30 or transmission thereof or any dealinz therein certified by the
Accountant General, or a person nominated by bim for
the purpose, shall be prima facie fVldCIlCC of the tramsfer
transmission - or deahn - --

10. (1) The Accountant Generel may, for a period not
35 exceeding fourteen days previous to 2ach payment of interest
on any bonds registered under the >rovisions of this Ordin-
ance, close the register of those bcnds as regards transfers
upon giving not less than seven day;” notice of such closing;
such notice shall be published in the Gazette and a newspaper

40 circulating in the Colony.

(2) The persons who on the lay of such closing are
registered as bond holders shall, as between themselves and
their transferees, be entitled to the iiterest then next payable
on the bonds.

45 11. So long as any portion ¢f the Loan remains out-
standing the Governor shall from ime to time appropriate
out of the general revenues and finds of the Colony such
sums as are required to meet all payments becoming due
under the terms and conditions of he agreement referred to

50 in section 7 of this Ordinance and shall authorize the
Accountant General to make such payments on the days on
which the same fall due.

12. No notice of any trust in respect of any bond shall
be entered in the register or be reccivable by the Accountant
55 General. ' |

13. No stamp duty shall be »ayable in respect of any
interest, warrant or transfer of a boad.

Terms and -
conditions of
the Loan, °

Accountant
General to
keep register
of bonds. ‘

Transfer of
bonds.

Closing of
rggister.

Appropriation
out of the
general revenues
of sums to meet
interest when
due,

No notice of
trust to be
received or
registered.

Exemption from
stamp duty.
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Power to 14 The Governor in Council may make regulatrons for
make
regulations. all or.any of the following purposes— . . e
(a) registering bonds in-the register;
(b). prescr1brng the persons who may be registered as bond
~ holders; . . - 5
(c) prescrlblng the method by which any payment in
respect of the bonds shall be made;
) prescrrbmg the method by Wthh _bonds. ‘may be
o transferred | | R
'.-(e) provrdmg for the reg1stratron payment of mterest on, 10
repayment of principal of, and transfer of bonds
| in the case of persons who are under legal disability;
(f) providing for the replacement of bonds lost or
destroyed;
-+ (g) generally for the better carrying out of the provrsrons 15
f this Ordmance
Provisionsof - . 15 Notwithstanding anything contained in the General
general koan  Loan and Stock Ordinance, 1950, the provisions of that
?rdineince not  Ordinance shall not apply to the Loan or to any such bonds
No 14 of as aforesaid or anything done under this Ordinance.

1950.

MEMORANDUM OF OBJECTS-AND REASONS

" This Bill is designed to authorize the raising of a loan of
- £2,000,000 from the Colonial Development Corporation for the pur-
poses of the Housmg Ordinance, 1953.

~ In clause 7 provision is made for the issue of bonds to the
Corporation and for the conversion of such bonds, When required by
the Corporation, into stock or other securities. :

- Apart from the direct charge to Expenditure of interest
and redemption payments and minor charges of administration, it is
not expected that any additional expenditure of public moneys will
be incurred if the provisions of this Bill become law. A small loss
of revenue on account of stamp duty will arise under the provisions
of clause 13 and it is intended that, as in the case of loans raised
in the London Market, interest to non-residents will be free of tax.

Nairobi, ' . JOHN WHYATT,
13th November, 1953 : Attorney General.
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The Governor in Councﬂ has approved of the 1ntroduct10n of the

followmg Bill into Legislative Council.

-

“A. W. PURVIS,
C’lerk of the Legisla"tive Council.

A B.ILL ENTITL ED
AN ORDINANCE TO AMEND " 'HE SPECIAL TAX
(TEMPORARY PROVISIONS) C RDINANCE 1953;

ENACTED by the Governor of the Colony of Kenya,

with the advxce and consent of the Lk gislative Councﬂ there-

of as follows: — -

1. This Ordinance may be cited as the Special Tax
(Temporary Provisions) (Amendment) Ordinance, 1953, and
shall be read and construed as one with the Special Tax
(Temporary Provisions) Ordinance, 1¢53, hereinafter referred
to as the principal Ordinance, and stall come into force on
the 1st day of January, 1954,

2. Section 2 of the principal O:dinance is amended in
the followmg respects—

(a) by substituting for the deﬁ nition ot‘ “adult male
Kikuyu” the following defin: tion— | |

“adult male Kikuyu” n eans a male Iﬁember- of

the Kikuyu tribe of or ovar the apparent age of.

eighteen years;
(b) by deleting the definition of “Kikuyu™; and

(c) by inserting next after the definition of “adult -male
Kikuyu” the following defir itions— B

“adult male Embu” me:ins a male member of the
Embu tribe of or over the ipparent age of eighteen

years;

Short title and
commencement.

No. 3.0f 1953. - -

Amendment of
section 2 of
the principal
Ordinance.

“adult male Meru” me:ns a male member of the -

Meru tribe of or over the ipparent age of elghteen
years.

3. Section 4 of the principal O diance is amended by in-
serting immediately after the word “Kikuyu”, appearmg
therein, a comma and the words “, 1Meru and Embu”

4. Section 5 of the prmmpal Ordinance is amended in
the following respects—-

~ (a) by substituting for sub-section (1) thereof the followmg
sub-section—

(1) Subject to the proisions of section 7 of this

Ordinance, the special tax shall be payable to a col-

lector on the 31st day of Junuary in each year at the
place appointed for the pu ‘pose under the provisions
of section 6 of this Ordinarce:

Provided that, in the¢ case of any adult male
Kikuyu, Meru or Embu yv/ho is not in a scheduled
‘area on or before the 31st lay of January in any year
but becomes liable to pay he special tax in that year
by reason of the fact that he enters a scheduled area
after the aforesaid 31st diy of January, the special

Amendment of
section 4 of
the principal
Ordinance,

- Amendment of

section 5 of
the principal
Ordinance.
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Insertion of
new section
84 in the
principal
Ordinance.
Exemptions ;

powers of
District

Commissioners.

Cap, 252.

Cap. 50.

Amendment 6f _ '

section 9 of
the principal
Ordinance.

Amendment of
the Schedule
to the
principal
Ordinance.

tax shall become payable on the date on which such
adult male Kikuyu, Meru or Embu so enters a
scheduled area as aforesaid.; and

(b) by inserting immediately after the words “special tax

due” appearmg in sub-section (2) thereof the words 5

“from him”.

'5. There shall be inserted, immediately after section 8

of the principal Ordinance, the following new section—

8A. Without prejudice to the ‘powers of the

‘Governor under the provisions of section 12 of the 10

African Poll Tax Ordinance (incorporated herein), the
District Commissioner of any district comprised within a
scheduled area may, by notice in the Gazette, exempt
- from the provisions of this Ordinance, in respect of any

~ year, any specified persons or persons of any specified /5

_ class or description, and any such class or description may
be made ascertainable by reference to the tribe, place of
residence, origin or registration under the Registration of
Persons Ordinance, age or employment of the persons to
whom the exemption is intended to relate.

6. Section 9 of the principal Ordinance is amended by
inserting immediately after the word “Kikuyu”, appearing in

paragraph (ii) of the proviso thereto, a comma and the words

“, Meru or Embu”.

7. The Schedule to the principal Ordinance is amended 25

by substituting for the words “the-31st day of October of the
year in which the tax is due” appearing in the second column
thereof the words ‘on or before the date on which the tax is

b4

due”.

MEMORANDUM OF OBJECTS AND REASONS -
‘1t is considered that in view of the recent serious situation in.the

 Meru and Embu Districts the Special Tax (Temporary Provisions)

Ordinance, 1953, should be amended so as to render members of the
Meru and Embu tribes, in addition to members of the Kikuyu tribe,
liable to payment of the Special Tax in respect of the year 1954, but
that, as certain members or sections of these two tribes have not per-
mitted Mau Mau infiltration, District Commissioners should be em-
powered to exempt any such members or sections, in addition to the
existing powers of District Officers to exempt individuals.

Clause 3 of the Bill accordingly extends the liability for payment
of the Special Tax to every male Meru and Embu in a scheduled area.

Clause 5 empowers District Commissioners of any district com-
prised within a scheduled area to'exempt a section of a tribe or group
of persons from payment of the Special Tax.

It is considered that for administrative convenience the Special

‘Tax should become payable on the same date as that on which the

African Poll Tax is payable and clauses 4 and 6 of the Bill provide
accordingly.

It is not possible to estimate the amount of revenue which will
accrue if the provisions of this Bill become law.

Nairobi, ‘ JOHN WHYATT,
18th November, 1953. . Attorney General,

.
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GoverRNMENT NoTicE No. 1901 LR S L

The Governor in Council has approvec of the introduction of the
following - Bill into Legislative Council.

A. W. PURVIS,
Clert of the Legislative Council.

A BILL ENTITLED
AN ORDINANCE TO APPLY (CERTAIN SUMS OF
MONEY FOR THE SERVICE OF THE HALF YEAR
ENDING THE 30th DAY OF JUNE 1954

ENACTED by the Governor:- o' the Colony of Kenya,
with the advice and consent of the I egislative Council there-
of, as follows: —

1. This Ordinance may be cit:d as the Approprlatlon
Ordinance, 1953.

2. The public revenues for the half-year ending the 30th
day of June, 1954, and other funds of the Colony are hereby
5 charged towards the service of such half-year with the sum of
twelve million four hundred and cighty-one thousand one
hundred and five pounds in respect of the Colony and the

further sum of three million four hundred and eighty-six

thousand seven hundred and eight jounds in respect of the
o Development Fund. | ‘

3. 'The moneys granted by th: Ordinance shall be ap
plied for the purposes and services specified in the First and
Second Schedules to this Ordinance.

4. The Accountant General >f the Colony is hereby

15 authorized and required from time .0 time upon the warrant

or order of the Governor to pay oul of the revenue and other
funds of the Colony for the several services specified in the
First and Second Schedules to this Ordinance the said sum of
twelve million four hundred and eighty-one thousand one
20 hundred and five pounds and the said further sum of three
million four hundred and eighty-si;. thousand seven hundred

Short title.

Public
Revenue
and other
funds
charged.

Application
of moneys
granted,

Accountant
Geperal’s
authority

for payment.

and eight pounds which will come ir course of payment during

the half-year ending the thirtieth cay of June one thousand
nine hundred and fifty-four.

FIRST SCHELC ULE

Vote , : :
No. ' | Amount

£
1—1  The Governor 19,384
{—2  Judicial Department 100,667 -
1—3  Legislative Council . 35,165
1—4  Audit Department .. 39,209
2—1  Office of the Chief Secretary 26,710
2—2  Administration _ 556,799
2—3  Department of Informatlon 59,397
2—4  Police 889,849
2—5  Prisons 305,785
2—6  Office of the Member for Afric \n Affairs 7,248
2—7  Registrar of Co-operative Sociities 8,224
2—8  Miscellaneous Services . .. 3,640
3—1  Office of the Member for Legal Aﬁalrs .. 4,236
3—2  Immigration Department . 27,201
3—3 ° Legal Department .. . . 15,365
3—4  Registrar General’s Department .. 12,029
4—1  Office of the Member for Finance and DeveIOp-

: ment . . . . . 2,206
4-—2  The Treasury 81,159
4—3 - Inland Revenue Department 36,778
4—4  Miscellancous Services 1,110,736
4—5 Pensions and Gratuities 367,841



THE OFFICIAL GAZETTE

24th November, 1953

Vote
No.

4—6
4—7
4—8
4-—9
4—10
4—11
4—12
4—13
5—1

5—3
5—4
5—35
5—6
5—7
6—1
6—2
6—3
6—4
6—35
6—6
6—7
7—1

7—3
7—4
7—3
7—6
17—

7—8

79
7—10
8—1
8—2

8—3
8—4
8-—5
8—6
9—1

FrsT SCHEDULE—(Contd.)

Public Debt ..

Rent and Interest to H. H the Sultan of Zan21bar
Price Control . -

Loans from Revenue ..

Public Works Department .

Public Works Recurent

Public Works Non-Recurrent

Contribution to Emergency Fund

- Office of the Member for Agriculture anci Natural

Resources ..

Services Under the Authorlty of the Member for
Agriculture and Natural Resources

Agricultural Department

Forest Department

Game Department .. .

Veterinary Services .. .

Miscellaneous Services ce

Office of the Member for Educatlon and Labour

Labour Department

Coast Agency . .

Education Department

Military

Miscellaneous Serv1ces

Printing and Stationery ..

Office of the Member for Health Lands and
Local Government

Services Under the Authority of the Member for
Health, Lands and Local Government

Local Government Department

Lands Department ..

Government Chemist’s Department

Local Government Contributions . .

Medical Department

Town Planning Department

Survey Department . .

Miscellaneous SerV1ces

Office of the Member for Commerce and Industry

Services Under the Authority of the Member for'

Commerce and Industry
Mines and Geological Department
Weights and Measures Department
Department of Trade and Supplies
Miscellaneous Services

Contributions to the Cost of ngh Commtssmn.

Services

Total

SECOND SCHEDULE

Development Fund

Nairobi,
20th November, 1953,

Amount
£

735,135
8,000
7,561

109,750

352,617

658,031

35,960
2,000,000

10,702

43,682
311,102
153,322

36,946

. 246,918
49,599
7,437
88,309
8,984
1,517,298
354,487

43,427

119,758
9,067

9382
11,020

- 49,775

2,938
395,651
681,167
4,413
64,773
26,027
8,203

31,458
25,295
7,020
19,635
4,770

521,858

£12,481,105

£3,486,708-

‘MEMORANDUM OF OBJECTS AND REASONS

This Bill will give statutory sanction for public expenditure during
the half-year énding 30th June, 1954, on the basis of the Estimates of
Expenditure for that period to the extent that they are in due course
approved by the Legislative Council.

PRINTED BY THE GOVERNMENT PRINTER, NAIROBJ

J. WHYATT,
Attorney General.
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