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_ GOVERNMENT Notice No. 1464

SECTION

1—Short title and commencement.
2—Interpretation. _
3—Vesting of scheduled lands in the Crown

The Governor in Councﬂ has approved of 1he 1ntroduct10n of the
following Blli into LBngl&'[lVe Council. ‘

" A W.PURVIS,
Cler: of the Legislative Council.

SECTION
scheduled lands.

rights.

8--Power to declare other }ands fo be

9- —Compulsory acquisition of éasements and

4—Lease of scheduled lands to° the = 10--$avings of the rlghts of the Crown,

Company.
5—Compensation to persons mterfsted in

the

6—Authority to Company to operate oil -
refinery and exemption from Hability for ,
nuisance,

T7—No

bodies corporate and .other .persons.
First ScHeEDULE—The Scheduled lands. -

scheduled lands. ' , SEcOND SCHEDULE -— Section of the

actlons malntamable agamst the

Crowa, etc ' ' L ' mcorpﬁrated

A BILL ENTIT LED

Indian Land Acquisition Act, 1894, -
applied by and incorporated in thls'
Ordinance and modifications subject to
which such sections are so applied and -

AN ORDINANCE TO EFFECT THE VESTING IN THE

CROWN OF CERTAIN LANDS IN THE COAST
PROVINCE, SUBJECT TO PAYMENT OF COMPEN.-
SATION THEREFOR, AND FOR AUTHORIZING
THE GOVERNOR TO GRANT A LEASE THEREOF
FOR THE PURPOSE OF THE CONSTRUCTION OF
AN OIL REFINERY AND ANCILLARY WORKS;
AND FOR PURPOSES CONMECTED THEREWITH
AND INCIDENTAL THERETO

WHEREAS The Anglo-Saxon  Petroleum Company,
Limited, a limited liability company mcorporated in the

United Kingdom and having its registered office at St. Helen’s

- Court, London, has under consideration a project for-the con-

struction and operation, at considerable expense, of an oil
refinery and ancillary works in the Coast Province and, for

‘that purpose, of securing a- lease o1 lea&,es of, inter alia the

iands heremafter described ;

AND WHEREAS it is in the putilic mterest that the sald

~ Comipany, or an associate, should be enabled to construct.and

operate an oil refinery and ancillary works in the Colony:

- AND WHEREAS accordingly it is expedient that the said
lands should be vested in the Crown, subject to payment of

- compensation therefor, and that the Governor should be em-
powered to grant a lease or leases thereof to the said Company -

or its associate, with power to construct and operate an oil

- refinery and ancﬂlary works as aforesaid :

AND WHEREAS it is desirable to mak¢= prov1s1on for gwmg

~effect to the foregoing purposes urder the authorlty of the

-5

Legislative Council:

BE 1T THEREFORE ENACTED by ‘the Govemor of the

Golony and Protectorate of Kenya, >y and with the adv1ce of

the Legislative Council thereof, as follows: —

1. This Ordinance may be cited as the Land Acqmsmon
(Membasa Oil Refinery) Ordinance, 1953, and shall .come into
operation on such day as the GOVC} nor ‘may by notice in the

(Gazette appoint.

2. In th1s Ordmance unless the comtext otherwise re-
qulres »

ancﬂlary purpc»ses 1ncludes, sub]t ct to the provisions .
of the East African Railways and Herbours Act and of the East

AIncan Posts and Telecommunicat.ons Act, the ponstrucuon

Short title and

commencement.

Interpretation,

East Africa
High Commis-
sion Acts,
Cap. 3 and
Cap. 4,
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or proviston of docks, slips, quays, wharves, piers, ware-

“houses, -buildings, yards and structures deemed by the Com-

~ pany to be necessary or. useful for the purpose of -accommo-
dating, storing, loading, drschargmg, handling, importing or
exporting goods, materials and commodities of any kind, and 5
the ‘construction or provrsron of railways, tramways, bridges,
ferries, canals, roads, ways, pipelines, telegraphs, telephones
and other means of transport or communication, and the con-
struction or provision of housing and facilities for the
ecreatron or welfare of employees of the Company; 10

appomted day” means the day appointed by the
‘Governor ‘under section 1 of this Ordinance; -

o approprrate Reglstrar” means the Registrar of Tltles the
Reglstrar of Crown Lands, or the Registrar of Coast Land
.7 Titles, appomted for the purposes of the Registration of Titles 15
(é:gj }22; . Ordinance, the Crown Lands Ordinance, or the Land Trtles :
Cap.159. . =~ Ordmance, as the case may require; |

- | “appropriate Register” means the Regrster ‘maintained

- Cap. 160. under the provisions of the Registration of Titles Ordinance,
Cap.155.  the Crown Lands Ordrnance or the Land Trtles Ordlnance, as 20
Cap-159.°7*  thecase may require; G e
¢ “Her Ma]esty” rncludes Her: Helrs and Suceessors' S

i f_‘lease means any ténancy however created; :

R ;.%E‘meetmg 1n relation to the Legrslatrve CouncrI has the
‘meaning .for. the ‘time being assrgned 1o it; by. the Standlng 25
Qrders of the’ Leg1slat1ve Council;, |

scheduled lands” 'means the. l;ands descrrbed in the First
-Schedule to this Ordmance f e e e .

~ the Company ‘means, as the case may from tnne to time
requlre, The Anglo-Saxon Petroleum Company, Limited, as 30
aforesaid, or such other Company, 1ncorporated in the CoIony,
as the Governor may deem to be an associate of The Anglo-
3Saxon Petroleum Company, anted aforesaid. .

Vesting of the 7 -'3. (1) Immediately upon the *—appoi—-nted_da-y the3seheduled
scheduled lands  Jands shall, by virtue of this Ordinance, vest in Her Majesty 35
- ' absolutely, freed and discharged from all estates, rights, titles,
;mterests ‘enicumbrances, claims and demands whatsoever, and
| such land shall be deemed to.be Crown land within the mean-
- Cap. 155. ing of the Crown Lands Ordinance, and Her Majesty shall be
‘deemed in law to'be in actual possessron thereof to all 1ntents 40
*‘and purposes whatsoever ' - ‘ :

(2) ‘As soor as. may be after the appornted day, the appro-
| '-'prlate Registrat. shall cause to:be entered in the -appropriate
Register, in respect of each piece or parcel of land forming
part of the scheduled lands, a memorandum. of - the vesting 45
thereof in Her Majesty by vrrtue of thls Ordrnance o

. Leaseof 4 (1) At any time after the appomted day the Governor ’
| fgﬁ“ggéﬁg may, on behalf of Her Majesty, grant a lease or leases of all |

. . ‘or ‘any part of ‘the ‘scheduled lands to- the ‘Company ‘with

. authority to do- all or any of the followrng acts and - thmgs 50
o thereon—- C | S

@to construct and operate an 011 reﬁnery and any an-
" crllaryworks' ST . : R
(b) to extend or alter the reﬁnery or any ancﬂlary works

~ {¢) to’carry out ancﬂlary purpeses. < - . 55

(2) Every such lease shall be granted at such prermum- |
and rent and shall be for such perlod and sub]ect to such terms
and condltrons as the Governor may deem expedlent The -
lease may be made assignable to any company, incorporated
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in the Colony, whrch the Governor raay deem to be an asso-
elate of The Anglo-Saxon Petroleum Company, lelted

(3) Nothmg herein contained shal—
(@) be deemed to ex empt any lease granted under the pro-

5 ~ visions of this Ordmance frcm chargeability to stamp

- duty under the provisions of the Stamp Ordinance
or the Company from hablhty to payment of any
such stamp duty;

(D) affect the provisions of secticn 328 of the Comparies
10 Ordmanee

{4) Every such lease shall be deemed for the purposes of
the Crown Lands Ordinance to be a lease granted under the
provisions of that Ordinance. e

. (1) Sub]ect to the provisions of this Ordinance, -every

15 person interested in the scheduled lands, or any part thereof,

- shall be entitled to compensation i1 respect of the vesting

“thereof in Her Majesty by v1rtue of the prov1s10ns of section 3
of thls Ordinance. -

@ All such compensatron shall be payable out of the
2¢ public funds of the Colony.

(3) The provisions of those sections of the Indran Land
Acqursltron Act, 1894, as applied to the Colony, which are
specified in the First Column of the Second Schedule to- thls

Ordinance shall apply for the purposes of compensating

25 persons interested in the scheduled lands as aforesaid and for
regulating all matters connected with the compensation pay-
able under this Ordinance to the persons interested as afore-

said and for those purposes the afor:said sections of the said

Act shall be deemed to be incorporated in and form part of
30 this Ordinance in the same manner &s if they were enacted in

the body thereof, subject. however, to the following

provisions— o |

(a) ln their appllcatlon and incorporation as aforesaid,
sections 3, 8, 9, 14, 19, 23, 24, 25, 26, 28, 31, 34 and

_35' © 54 -of the said Act shall, subject to the provisions of

4 sub-secuon (3) of section 8 of this Ordinance, be
“deemed respectively to be modified in the manner
specified in respect of each such section in the Second

“Column of the Second Schzdule to this Ordinance; |

40 (b) every reference in any of the aforesaid sections of the
| - said Act apphed and incorporated herein as afore-
said to the provisions of any Act or law in force in

~India shall be deemed to be a reference to such com-

Cap. 259.

Cap. 288.

Cap. 155. -

Compensation
to persons
interested in
the scheduled
lands.

parable Ordinance or other law as may, for the time |

45 - being, be in force in the Colony.

(4) The Governor shall appoirt a person, by name or
office, to be the Collector for the purposes of those provisions
‘of:the Indian Land Acquisition Act. 1894, wh1ch are apphed
and mcorporated herein as aforesald

5_0' 6. Sub]ect to the grant of a lec se to the Company under

the provisions. of this Ordinance and to the terms and condi-

tions. of any such lease, the Compary is.hereby authorized to
construct and use upcn the scheduled lands an oil refinery and
ancillary works and to carry on all cperations incidental to an
55 oil reﬁnery and ancillary works, and the Company is hereby
exonerated from liability for nuisance in respect of such con-
struction and use and all such oper ations as aforesaid- except
in so far as -any nuisance 1s caused, or contributed to, by any
neglrgence in the constructlon or use of such refinery or an-

60 crllary works or'in the carrymg on of such operatlons as afore-

said.

Authority to
Company to
operate oil
refinery and
exemption from
liability for
nuisance,
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Sl ——

No actions

. mpaintainable

against the
Crown, eic,

7. No action, suit or proceeding of any kind shall be
brought by any person against the Crown or the Governor or
against the Government or any department thereof, or against
any officer of the Government as such, in respect of the con-

_;structmn use or operation of an oil refinery or ancillary works s
on the scheduled lands, or in respect of any matter or thing

N doné or omitted to be done by the Company under this Ordin-

Power to declare
other lands to
be scheduled
lands.

Cap. 155.

Compulsory
acquisition of
easements and
rights.

ance or any lease granted to the Company thereunder.

8. (1) The Governor may, at any time before the expira-
tion of ten years from the appointed day, declare any other 70

“lands for the time being within the Mombasa District or the

Kwale District of the Coast Province to be scheduled lands for
the purposes of this Ordinance.

(2) Where any such other lands are, at the date of a
declaration made by the Governor under the provisions of sub- 15

- section (1) of this section, unalienated Crown land within the
meaning of the Crown Lands Ordinance, no compensation
“shall be payable under this Ordinance in respect of the vesting

thereof in Her Majesty, but all the provisions of this Ordinance

with the exception of the provisions of sectlon 5 thereof shall 20
“apply thereto

Prov1ded that in relatlon to such other lands the appointed
day for the purposes of this Ordinance shall be deemed to be

the date of such declaration as aforesaid.

(3) Where any such other lands are not, at the date of the 25
declaration made by the Governor under the provisions of sub-

-section (1) of this section, unalienated Crown land as aforesaid,

compensation shall be payable under this Ordinance in respect
of:-the vesting thereof in Her Majesty and all the provisions of

this Ordmance shall apply thereto: ' - 30

Provided that—

(@) every such-declaration shall be laid before the Legis-
lative Council on the first day of the meeting thereof
next after the date of the making of the declaration

~and, unless before the conclusion of such meeting the 35
1 egislative Council resolves that the declaration shall

‘not be approved, it shall come into effect on the day
following such conclusion, or, if during such meeting

N  the Legislative. Council resolves that the declaration

~ be approved with modifications, it shall come into 40
-~ effect on such day but subject to such modifications;

(11) in relation to such other Jands—

() the appomted day for the purposes of this Ordin-
ance shall be the day upon which the declaration
- comes into effect as aforesaid; and 45

(b) all references in those provisions of the Indian
- Land Acquisition Act, 1894, which are applied
by and incorporated in this Ordinance to the
date of the publication of a declaration under
section 6 of that Act shall be deemed for the 50
purposes of such application and incorporation,
to be. referﬁ;nces to the day on which the declara-
.. tion made under this section in respect of such
. other lands comes into effect as aforesaid.

. 9(1) _Subject- to the provisions of this section, where it 55
- appears to:'the Governor necessary so to do, he may. by order, -

from time to time, provide for compulsorily vesting in. the
Company all such easements or other rights in, under or over,
or in respect of, any lands other than the scheduled lands as
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app‘ear to him to be necessary or desivable for facilitating the = .

operations of any oil refinery or ancillary works which may

for the time be upon the scheduled lands, and, without

prejudice to the generality of the foregoing provisions, such
5.easements or rights may comprise easements or rights—

(@) of support or withdrawal of support;
(b) of ways of access or conveyanc: of any matenal

- (0) of ventilation or drainage;

(d) of the use or occupation of a1y land for the purpOSel _,

10 of the erectlon of any buildirgs or structure;

(e) of obtaining water. supplies or disposing of water or o

other liquid matter;

(f) of dlscharglng into rivers, streams or Watercourses of
any liquid or solid matter, whether such dlscharge- S

75 results in pollution or not;
(g) of placing any waste materials on any land;

(h) of overhead ways or pipes or other means of convey-
ance of any material and th: use and occupation of
the surface or the underground of any land for the

20 purpose of supporting or maintaining any such over- ,' |

head ways, pipes or other mzans of conveyance.

(2) Any order made under this section shall provide for o

the payment of compensation by the Company in such cases
and subject to such conditions as may be specified in the order

25 or determined thereunder, in respect of loss suffered as-the =
result of the acquisition or exercise of easements or r1ght8é o
under the order. ) | T

" (3) No Order shall be made under this section in re_la’tion

‘to land which is unalienated Crown..and within the meaning ¢

30 of the Crown Lands Ordinance or in relation to any land form-

Cap. 155.

ing part of the Native Lands, without prejudice however, to. .~
the right of the Governor on behalf oi Her Majesty to grantto =
the Company any easement or exclusive. right over any land

which is unalienated Crown land as atoresaid under the powers
35 conferred by sub-section (6) of this sec:ion.

(4) Bvery Order made under this section shaﬂ be Iaid_

 before the Legislative Council on the first day of the meeting -

thereof next after the date of the making of the Order and,
unless before the conclusion of such meeting the. Legislative

40 Council resolves that the order shall not be approved, it shall |

come into effect on the day following such conclusion, or, if

during. such meeting the Legislative Council resolves that the
Order be approved with modifications, it shall come into effect
on such day but subject to such modifications.

45 (5) As soon as may be after an order made under this
section comes into effect, the appropriate Regist‘rar shall cause
a memorandum of the Order to be ¢ntered in the approprlate
Register. in respect of each piece or parcel of land affected by
- the Order

50 (6) The Governor may on behalf of Her Majesty at any

“time grant to the Company any such easement or other right - .
as is referred to in sub-section (1) of this section in, under or

over, or in respect of any unalienated Crown land within the
~-meaning of the Crown Lands Ordn ance, on such terms and

g conditions as he thinks ﬁt

10. Save as herein expressly provided nothlng in this
Ordinance shall in any way prejudice or affect any rights of "
Her Majesty in any respect, or of any body polltlc or corporate

~or of any other person. S

Cap. 155.

Sawngs of the .

rights of the
Crown, bodies
.corporate and
ofher persons
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Section 2.

FIRST SCHEDULE

THE SCHEDULED LANDS

o o Approximate
Land Reference No. Locality  Areain Acres
Section [I—
Plot No. 18 Mombasa Mainland South 1.80
Plot No. 19 Mombasa Mainland South 1.70
Plot No. 20 .Mombasa Mainland South - 2.10
Plot No. 21 Mombasa Mainland South |- 0.90
Plot No. 22 Mombasa Mainiland South - 1.30
Plot No. 51 Mombasa Mainland South | 16.30
SecTion [— - ' _
Plot No, 105 Mombasa Mainland South 5.60
Plot No. 106 Mombasa Mainland South 1.90
Plot No. 109 Mombasa Mainland South 10.20
Plot No. 141 Mombasa Mainland South | - 1.84
Plot No. 139 Mombasa Mainland South | 2.00
~ Plot No. 128 Mombasa Mainland South 2.00
Plot No, 129 - Mombasa Mainland South 1.23
. Plot No. 130 Mombasa Mainland South 1.00
Plot No. 131 Mombasa Mainland South 1.00
Plot No. 150 Mombasa Mainland South 1.07
Plot No. 157 Mombasa Mainland South | 0.3047
Plot No. 158 Mombasa Mainland South 0.315
- Plot No. 160 Mombasa Mainland South - 0.50
Portion of Plot No 174 - Mombasa Mainland South 6.00
Portion of Plot No. 2 ' ‘
north-east of road, in- } Mombasa Mainland South 0.857
cluding Plot No. 149 : : o
Plot No. 163 ' Mombasa Mainland South - 9.80
Plot No. 144 .. Mombasa Mainland South 1.58
- Portion of Plot No, 114 .. Mombasa Mainland South 206
" Portion of Plot No. 111 .. Mombasa Mainland South | - 0.20
Portion of L.R. No. 3855 ‘Mombasa Mainland South 2 160 00

whlch said lands are more partlcularly delmeated on Survey Map No 282 deposited
in the Survey Records Ofﬁce, Nairobi. :

Section §-

- SECOND SCHEDULE

SECTIONS OF THE INDIAN “LAND ACQUISITION AcT, 1894, APPLIED AND INCORPORATED
IN THIS ORDINANCE AND MODIFICATIONS SUBJECT TO WHICH SUCH SECTIONS ARE SO
: . APPLIED AND INCORPORATED | S :

Sections cmd M arginal Notes

Modifications

SECTION 3—
Definitions

SECTION 8—— |
Land to. be marked out
measured and planned. -

SECTION 9—
Notlce to persons mterested

SECTION 10——-—_-_ D

- Power to réquire and en-|”

force the: making - of

{a) The expression “Collector” shall mean the Col-
lector appointed under section 5 of this Ordinance.
(b) The expression “Court” shall mean a subordinate

‘court of the first class, except where the land or subject-

matter in dispute exceeds or is claimed to exceed in
value the sum of twenty thousand shillings, in which

~Icase the expression means the Supreme Court..

(c¢) The definition of “Company” - shall. be in-

| applicable.

(d) In paragraph (g), the words “, in cases _fo which
the English law is appllcable” shall be deleted.

" (@) The words ‘“as soon as may be after the appomted
day caused the scheduled lands” shall be substituted
for the words “thereupon -cause the land”, '

- {b) The words “cause each piece or parcel of the

~ |scheduled lands” shall be substituted for the words

Hcause it”,

| Al references to land to be taken or needed shall
;be réad ‘atid construed as references to the scheduled
llands, and all references to the Government’s intention
1to take possession "of land’ shall’ be read ‘as references

to the vesting of the scéheduled lands in Her Ma]esty
by virtue of this Ordinance.

B

e r— -t

statements -as to names|

and interests,

——
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Sections and M arginal Notes

Modifications

SECTION 11—

“Enquiry and award by- :

Collector.-
SECTION 12—

Award of Collector, when‘

to be final.
SecTioN 13—

Adjournment of enqulry

SECTION 14—

Power to summon and en-
force - attendance  of
witnesses and production
of documents.

SECTION 15—

Matters to be con51dered

and neglected.
SECTION 18—
Reference to Court

SECTION 19——

“Collector’s statement to the

Court.
SecTiON 20—
Service of notice ..
SEcTION 21— o
“Restrictionr . on scope of
*  proceedings..
SECTION 22—

Proceedings to be in: open. |

Court.
SecTION 23—
"Matters to be con51dered
in determining compen-
sation,

SECTION 24—

- Matters to be neglected in
‘défermining - compensa-
tion. :

SECTION 25— - ‘

Rules as to the amount of

~ compensation,
SECTION 26—
Form of awards ..

SecTioN 27—

Costs

SECTION 28—

Collector may be directed
to pay interest on excess
compensation,

SECTION 29—

Particulars. of apportion-

“ment to be specified.
SECTION 30— ,

Dispute as to apportlon-

ment,
‘SecTION 31—

Payment of compensatmn
.or deposit of same in
“Court.

SECTION 32—

Investment of money de-

posited in respect of
lands belonging to per-
sons incompetent to
alienate.

SecTION 33—

Investment of money in

other cases.

The reference to 1 Civil Court acting under the:Code
of Civil Procedure of India shall be read and'construed
as a reference to the Supreme Court: acting under the
Civil Procedure Ordinance (Cap 5) SRR

The references tc sectmns 5 and 17 of the Act shall '

be inapplicable,

All references to the date of the pubhcatlon of a
declaration under section 6 of the Act shall be read
and construed as rzferences to the date, the 30th day

| of August, 1952; aad all references to the time of the

Collector taking possession of land shall be read and

{ construed as refereices to.the appointed day.

All references to the date of publlcatwn of a declara~

tion as aforesaid shall be read and construed Vas

references to the 30th day of August, 1952.

All references tc the Judge shall be read an'd” ccn-
strued as references to the Judge or Magistrate.”

There shall be substituted for the section, the

following : — - ,. T
Form of 26. Every award under this Part shall
awards. be i1 writing and signed by the Judge

or Magistrate, and shall be in such form
as tte Judge or Magistrate shall think fit:

The reference to interest at the rate of six per centum
shall be read and construed as a reference to interest at
the rate of four per centum.

The reference 0. .the Local Government shall be

read and construed as. a reference to the Member of

| Executive Councﬂ for the time responsible for Lands.
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© Sections and Marginal Notes Modifications
SECTION 34— _ n
Payment of interest ... ..! The reference to interest at the rate of six per centum

shall be read and construed as a reference to interest
at the rate of four per centum.
SECTION 45— S |
- Service of notices .. . ' ———
SECTION 46— ,
Penalty for - obstructing| -
acquisition of land
SECTION' 51—
Exemption from -stamp —_———
duty and fees. -
SECTION 52— _ o _ .
* Notice in case of suits for| —
© ¢ anything done in pur-
suance of Act.
SECTION 53— :
Code of Civil Procedure to S
- apply to proceedings '
before Court,

SECTION 54— There shall be substituted for the ‘section the
Appeals in proceedings| following: — :
_before Court. ~|Appeals in 54. (1) An appeal shall lie to the
I proceedings Supreme Court from any award or
before Court.

decree of a Magistrate under this Act.

(2) An award or -decree of the
Supreme Court under this Aet shall,
whether the same be made or passed on
appeal from a subordinate court or other-
wise, be final and conclusive both as to
law and as to fact. g

MEMORANDUM OF OBJECTS AND REASONS

The ob]ects of, and reasons for, this Bill are fully explained in the Preamble
thereto

No ac}dltlonal expenditure of pubhc moneys will ‘be 1ncurred if the provmons of
this Bill become law. :

Na1r0b1 o | | o - JOHN WHYATT,
3rd Septernber 1953. ' : S Attorney General.
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SECTION _
1—Short title and commencement.

2—Interpretation,
3—Guarantee. of loans,
4—Sums charged on general revenues, ' allowed.

-

GOVERNMENT NOTICE No. 1465

"The Governor in Council has approved of the introduction of the
following Bill into Legislative Council '

, A. W. PURVIS,
Clerk of the Legislative Council.

ARRANGEMENT CF SECTIONS

L ECTLON

stock-holder.
6—Certificate by Crown Agents.

A BILL ENTITLED
AN ORDINANCE TO GUARANTEE LOANS OF THREE
AND A HALF MILLION, AND THIRTY-TWO
MILLION SEVEN HUNDRED AND FIFTY
THOUSAND POUNDS STERLING OR THE

5—Provision for payment of money due to

7—Certain Ordinances may properly be dis-

EQUIVALENT IN POUNDS STERLING AND .

OTHER CURRENCIES T¢9 BE RAISED BY THE
HIGH COMMISSION FOR CERTAIN PURPOSES
'OF THE EAST AFRICAN RAILWAYS AND
HARBOURS ADMINISTRATION, TO FACILITATE
THE INVESTMENT OF TRUST AND OTHER
FUNDS IN THE UNITED KINGDOM IN HIGH COM-
MISSION SECURITIES ISSUED FOR THE PUR.
POSES OF SUCH LOANS, AND FOR OTHER
MATTERS RELATING THERETO AND CON.
NECTED THEREWITH

WHEREAS the High Commission, by an Act entitled the
Loan (Railways and Harbours) Act, 1951 (hereinafter called
the Act of 1951) as amended bv an Act entitled the Loan
(Railways and Harbours) (1951) (Amendment) Act, 1953, made
in accordance with the provisions of section 28 (1) (a) of the
East Africa (High Commission) Order in Council, 1947, is
authorized to raise, either at one time or by instalments, and
either separately or at the same time as any other loan, a loan
of three and a half million pounds sterling or the equivalent in
pounds sterling and other currencies for certain purposes of

- the East African Railways and Harbours Administration (here-

inafter called the Administration) specified in such Act:

AND WHEREAS the High Commission, by an Act en-
titled the Loan (Railways and Farbours) Act, 1952 (herein-
after called the Act of 1952) made: in accordance with the said
Order in Council, is authorized to raise, either at one time or

- by instalments and either separately or at the same time as any

other loan, a loan of thirty-two million, seven hundred and

fifty thousand pounds sterling, or the equivalent in pounds

sterling and other currencies, for certain purposes of the said
Administration specified in the Schedule thereto:

AND WHEREAS the principal moneys authorized to be

raised by the Act of 1951 and tae Act of 1952 respectively,

and any interest and other charg:s thereon, are by such Acts
charged upon and payable out of the Railways and Harbours
Fund maintained by the High Co:nmission for the Administra-
tion under the provisions of seciion 22 of the East African
Railways and Harbours Administration Act:

H.C. Act,
Cap. 14.

H.C. Act,
No 6 of 1953

H.C. Act,

No. 7 of 1952,

H.C. Act,
Cap. 3.

AND WHEREAS by section 7 of the Act of 1951 (as in-

serted by the said amending Act of 1953) and by section 8 of

the Act of 1952 it is provided (in the case of each of those:

Acts; namely the Act of 1951 and the Act of 1952) that if any
portion of the loan thereby authcrized is raised by means of a
loan from the International Baunk for Reconstruction and
Development and if it be lawful “or the Treasury to guarantee



888 THE OFFICIAL GAZETTE 15th September, 1953

such loan, then any sum issued out of the Consolidated Fund
of the United Kingdom on account of the guarantee of such
loan by the Treasury shall be repaid with 1nterest to the
Treasury out of the said Fund:

H.C. Act, AND WHEREAS by an Act entitled the Loan (Railways
No... of 1953 and Harbours) (1952) (Amendment) Act, 1953, it is provided
~ that any portion of the loan authorized to be raised by the
Act of 1952 may be raised by means of advances from the
~ Government of the United Kingdom out of credit provided by
the Mutual Security Agency as hereinafter defined:

BE IT THEREFORE ENACTED by the Governor of the
Colony of Kenya, with the advice and consent of the
Legislative Council thereof, as follows: —

Short title and 1, This Ordinance may be cited as the Guarantee (High

commencement. Comm1ss1on Railways and Harbours Loans) Ordinance, 1953, -
and shall come into force on such day as the Governor may
by notlce in the Gazette, appomt

Interpretation. 2, In thls Ordmance unless the context otherw1se 5
requn'es—* ' :

“High Commission (Rallways and Harbours Loans)

Securities” means all securities created or issued by the High

Commission on behalf of the Administration for the purpose
of raising the loans of three and a half million, and thirty-two 10

million, seven hundred and fifty thousand pounds sterlmg or

the ‘equivalent in pounds sterling and other currencies re-

spectively authorized by the Act of 1951 and the Act of 1952,

40 &41vict.  to which securities for the time being the Colonial Stock Acts,
o 459530126 - 1877 to 1948, of the United Kingdom apply, and which are for 75

Cap. 1. the time be1ng reg1stered in the United K1ngdom n accordance

: with the provisions of those Acts;

* “final judgment, decree, rule or order” means in case of
appeal the final judgment, decree, rule or order of the ultlmate
court hearing the appeal; 20

“Mutual Security Agency” means the Agency of the
United States Government set up to carry out the programme
of m1lltary, economic and technical assistance authorized by
the Mutual Security Act, 1951, of the United States of
America, as amended; 25

| “the Treasury” means  the Commissioners for the tlme
being of Her Majesty’s Treasury in the United Kingdom.

Guarantee of - 3. (1) The payment of the principal moneys authorized
loans. to be raised by the High Commission under the authority of
the- Act of 1951 and the Act of 1952 respectively, and any in- 30
terest and other charges thereon, is, to the extent to which
such principal moneys and interest and other charges are not -
- paid out of the Railways and Harbours Fund maintained for
H.C. Act, the Administration under the provisions of section 22 of the
Cap. 3. East African Railways and Harbours Administration Act, 35
: hereby guaranteed out of the general revenues and funds of
the Colony

Provided that the aggregate amount of principal moneys
guaranteed under this Ordinance shall not exceed thlrty-seven
- and a half million pounds sterling. - : 40

(2) The guarantee created by sub-section (1) of this
section_shall extend to the repayment to the Treasury of any
sums due to be repaid to the Treasury under section 7 of the
Act of 1951 or under section 8 of the Act of 1952 and to the
repayment under section 9 of the Act of 1952 to the Govern- 45
ment of the United Kingdom of any advances received by the
High Commission from that Government out of credit prov1ded
by the Mutual Security Agency.
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4. Any sum required for fulfilling ‘he guarantee created
by this Ordinance shall be charged upor and paid out of the
general revenues and other funds of the Colony, and - the
Governor shall appropriate out of the ieneral revenues and

5 funds of the Colony and remit to the Crown Agents any such
sum; and any sum received by the Governor by way of the re-
payment of any sum so pald shall form paxt of the general
revenues of the Colony. - -

5. (1) Whenever by the final judginent, decree, rule or

10 order of any court of competent jurisciction in the United
Kingdom any sum of money is adjudg:d or declared to.be
payable in respect of any of the High Commission (Railways
and Harbours Loans) Securities, then that sum, if not forth-
with paid by the High Commission, shall be paid by the
15 Governor out of the funds of the Colony in the hands of the

Crown Agents without other or further appropriation than th1s«'

Ordinance.

(2) Whenever any sum of money is required to be paid

to the Treasury under section 7 of the Act of 1951 or under
20 section 8 of the Act of 1952, or to the Government of the
United Kingdom under section 9 of the Act of 1952, then that
sum, if not forthwith paid by the High Commission shall. be
paid by the Governor out of the funds of the Colony in the

hands of the Crown Agents without o her or further appro--

25 priation than this Ordmance

(3) If the sum remitted to the Crown Agents under
section 4 of this Ordinance is insufficie1t for the payment of
any sum adjudged or declared to be payable under sub-section
(1) of this section or of any sum required to be repaid to the

30 Treasury or the Government of the Uni:ed Kingdom as afore-
said, any balance required to meet such deficit shall be charged
upon and paid out of the general reveaues and funds of the

Sums charged
on general
revenues.

Provision for
payment of
money due to
stockholder.

Colony, and the Governor shall forthwith appropriate out of -

such general revenues and funds and shall remit to the Crown

35 Agents a sum equal to the amount of th: said balance; and the -

said sum shall be applied by the Crown Agents in the satis-
faction of the amount due under any such final judgment,
~ decree, rule or order or the amount due to the Treasury or the
Government of the United Kingdom, 2s the case may be, as

40 aforesaid.

6. In order to enable every payment due to be made by
the Crown Agents under the provisions »f this Ordinance to be
duly made, a certificate under the hand of the Crown Agents,
specifying the sums so paid under a judgment, decree, rule or

45 order of any court or to the Treasury or to the Government of
the United Kingdom, as the case may be, shall be sufficient
authority to the Auditor General, or cther officer having the

~auditing of the accounts of the Crown Agents, for passing
such sum without further appropriation

50 7. If at any time hereafter an Orcinance is passed which
appears to Her Majesty’s Government in the United Kingdom
to alter any of the provisions affecting the High Commission
(Railways and Harbours Loans) Securivies to the injury of the
holder thereof, or to involve a departur: from the original con-

55 tract in regard to these securities, or to prejudicially affect the

right of the Treasury to require repayraent of any sum under
section 7 of the Act of 1951 or under section 8 of the Act of
1952 or the right of the Government of the United Kingdom
to require repayment of any advance under section 9 of the
Act of 1952, that Ordinance may prorerly be disallowed.

Certificate by

Crown Agents.

Certain Ordin-

ances may
properly be
disallowed.
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MEMORANDUM OF OBJECTS AND REASONS

By Cap. 14 of the High Commission Acts (originally Act No. 10
of 1951) the East Africa High Commission is authorized to raise a
loan of £34 million, and by Act No. 7 of 1952, a further loan of

£323 million for certain purposes of the East African Railways and

Harbours Administration specified in these Acts.

In order to provide security for investors it is essential that the
repayment of the loans should be guaranteed by each of the three
Territories concerned. The guarantee must be for an amount greater
than the authorized amounts of the loans to allow for the possibility
of the loans being issued at a discount.

Accordingly, this Bill is designed to guarantee the payment, out
of the general revenues and funds of the Colony, of the principal
and interest and other charges on any loan or loans raised by the High
Commission under the authority of these Acts to the extent to which
such moneys are not paid out of the funds of the Railways and
Harbours Fund maintained under the provisions of section 22 of the
East African (Railways and Harbours} Act. The guarantee of the
principal of such loans is, however, expressly limited to a maximum of
£374 million.

Both Acts (No. 10 of 1951 (as amended) and Act No. 7 of 1952)
empower the High Commission to raise loans thereby authorized from
the International Bank for Reconstruction and Development and
accordingly the Bill necessarily guarantees repayment to the United
Kingdom Treasury of any sums so raised; further it is proposed to
amend Act No. 7 of 1952 in the Central Legislative Assembly Sep-
tember meeting so. as to empower the High Commission to raise any
portion of the loan thereby authorized by means of advances from the
Government of the United Kingdom out of credit provided by the

~Mutual Security Agency set up by the Government of the United

States and accordingly the Bill necessarily also guarantees repayment
to the United Kingdom Government of any moneys so raised, on
the assumption that the High Commission amending Bill will become
law.

It is not possible to state whether any, and if so, what, additional

| expenditure of public moneys of the Colony will be involved if the

provisions of this Bill become law.

Nairobi, | JOHN WHYATT, .
28th August, 1953. - Attorney General.

ey

- “"”_l
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‘GOVERNMENT Notice No. 1466

The Governor in Council has approved of the introduction of the
following Bill into Legislative Council. :
, A. W. PURVIS,
Clerk of the Legtslanve Council.

A BILL ENTITLED
AN ORDINANCE TO AMENI) THE AUDIT
ORDINANCE, 1952

ENACTED by the Governor of “he Colony of Kenya,
with the advice and consent of the Legis latIVP Council thereof,
as follows:— -

1. This Ordinance may be cited as the Audit (Amend- Short title.
ment) Ordinance, 1953, and shall be 1ead and construed as
one with the Audit Ordinance, 1952, aereinafter referred t0 no. 14 of 1952,
as the principal Ordinance.

5 2, Section 12 of the principal Ordinance shall, with Amendment of
effect as from the 30th day of June, 1954, be amended by ffopuncioor
substituting for the words “Within the period of four months Ordinance.
or such longer period as the Legislative Council may, by
resolution, appoint after the close of cach financial year the

10 Accountant General shall transmit to the Director of Audit
accounts showing fully the financial position of the Colony on
the last day of such financial year.”, appearing therein, the
words “Within the periocl of four morths after the 30th day
of June in each year or such longer period thereafter as the

I5 Legislative Council may, by resclution, appoint, the
Accountant General shall transmit to the Director of Audit
accounts showing fully the financial position of the Colony on

such 30th day of June.”

3. Sub-section (1) of section 13 of the principal Ord1n- Amendment of
20 ance shall, with effect as from the 30th day of June, 1954, be ;‘:‘;‘;ﬁgalf‘ of the
amended by substituting for the words “The Director of Audit Ordinance.
shall prepare and transmiit to the Memter within seven months
or such longer period as the Legisletive Council may, by
resolution, appoint after the close of each financial year”,
25 appearing therein, the words “Within the period of seven
months after the 30th day of June in each year or such longer
period thereafter as the Legislative Council may, by resolu-
tion, appoint, the Director of Audit shell prepare and transmit

- to the Member”.

30 4. Nothing herein contained shall affect the operation Special provisions

.. ot ) . for the year
of the provisions of section 12 and of sub-section (1) of ending 31st

section 13 of this Ordinance as originally enacted in respect December, 1953.
of the financial year ending on the 31st day of December,
- 1953.

35 5. As respects the interim perlod from the 1st day of special pro-
January, 1954, to the 20th day of June, 1954, the provisions Visions in respect

. . s . . of interim period
of section 12 and of sub-section (I of section 13 of this 1st January to

Ordinance shall be read and construed as if that period were 30thJune, 1954.
a full year ending on the 30th day of Jne, 1954.

MEMORANDUM OF OBJECTS ANID REASONS

The Colony’s fiscal year at present coincides with the calendar
year, that is to say, the twelve months :nding on 31st December.
It has been agreed by the Government; of Kenya, Uganda and
Tanganyika that in future the Government fiscal year in each territory
should be the twelve months ending or 30th June and that this
alteration should come into effect as froman Ist July, 1954. It is not
intended, at present, to change the year for the purposes of various
taxes, licences, etc., nor does this change affect Local Government
bodies or quasi- -Government organizations.

- The proposed alterations will affect tie provisions of section 12
and 13 (1) of the Audit Ordinance, 1952, which refer to “financial
year”, by reason of the provisions of the Interpretatlon and General
Clauses Ordinance (Cap. 1} wherein “financial year” is defined as the
period from lst January to 31st December in any year.
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“Clauses 2 and 3 of this B111 amend sections 12 and 13 of the

-Audit Ordinance 1952, accordingly. ‘ S

Clauses 4 and 5 effect cohsequential_ alterations in respect of the

year ending 31st December, 1953, and the interim period 1st January,

1954, to 30th June, 1954.

No additional expenditure of public moneys will be incurred 1f
the provisions of this Bill become law.

Nairobi, - | ~ JOHN WHYATT,

5th August, 1953. _ Attorney General.
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The Governor in Council has approved of the introduction of the
following Bill into Legislative Councl.

A. W. PURVIS,
Clerk of the Legislative Council.

| | A BILL EN [ITLED .

AN ORDINANCE TO AMEND THE GUARANTEE
(HIGH COMMISSION RAILWAYS AND HAR-
"BOURS LOAN) ORDINANCE 1950

 WHEREAS the High Commission by an Act entitled
the Loan (Railways and Hartours) Act, 1949, made in
accordance with the provisions of section 28 (1) (@) of the
East Africa (High Commission) Order in Council, 1947, is
authorized to raise at one time or by instalments, a loan of
twenty-three million pounds sterling for certain purposes of
the East African Railways and Harbours Admm1strat1on set
out in the Schedule to such Act:

- AND WHEREAS by’ the Guarantee (High Commission

Railways and Harbours Loan) Ordinance, 1950, the repay-

- ment of the principal and interest of such loan was guaranteed
out of the general revenues and other funds of the Colony:

AND WHEREAS by an Act zntitled the Loan (Railways
‘and Harbours) (1949) (Amendment) Act, 1953, it was enacted
that where any sums authorized to be raised under the said
Act of 1949 had not, on the commencement of the said
amending Act of 1953, been raised, then in respect of any
such sums which might thereafier be raised under the said
‘Act of 1949, the said Act of 1949 should have effect subject
to the amendments contained in the Schedule to the said
Act of 1953, being amendmenis infer alia authorizing the
raising of such sums as aforesa:d by means of a loan from
the International Bank for Reccnstruction and Development
(hereinafter referred to as the International Bank):

AND WHEREAS accordmgly it is expedient to amend the
Guarantee (High Commission Railways and Harbours) Loan
Ordinance, 1950, so as to extend the guarantee created by
that Ordinance to all such sums as may be rasied by the
H1gh Commission by means of :. loan from the International
‘Bank as aforesaid: -

Now, THEREFORE, BE IT ENACTED by the Governor of
.the Colony of Kenya, with the advice and consent of the
Legislative Council thereof, as :ollows:—

1. This Ordinance may be cited as the Guarantee (High
Commission Railways and Harbours Loan) (Amendment)
Ordinance, 1953, and shall be read and construed as one with

- the Guarantee (High Commission Railways and Harbours)

5 Loan Ordinance, 1950 (hereinaftzr referred to as the principal
Ordinance), and shall come into operation on such day as the
Governor may by notice in the Cazette appoint..

2. The long title and preamble to- the Dr1nc1pa1 Ordin-

‘ance are hereby amended by inserting immediately after the

10 words ¢ pounds sterling”, appear:ng therein, the WOfd‘s “or the
equwalent in pounds sterling and other currenc1es

3. -Section 2 of the principal Ordinance is hereby
amended in the following respects;— -

Aa) by 1nsertmg unmedlatejy after the words pounds
15 sterling”, appearing in the definition of . the
expression “High Commission (Raﬂways and. Har-
bours Loan) securities”; the words “or the equlvalent
in pounds sterling and othe r currencies” -

H.C. Act,
Cap. 13.

No. 1 of 1950.

H.C. Act,
No. 5 of 1953.

H.C. Act,
Cap. 13 '

H.C. Act,
No. 5 of 1953,

Short title and

commencement,

No. 1 of 1950.

Amendment of
long title and
preambile to
the principal
Ordinance.

Amendment of -

section 2 of
the principal
Ordinance,
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Amendment
of section 3 of -
the principal
Ordinance,

H.C. Act,

Cap. 13.

H.C. Act,No. 5
of 1953,

Amendment of
section 5 of
the principal
Ordinance.

H.C. Act,
Cap. 13.

" H.C. Act, No. 5

- of 1953.

Amendment of
section 7 of
the principal .
Ordinance.

H.C. Act,
Cap. 13,

(b) by adding at the end thereof the following new
definition—

“the Treasury” means the Commissioners for
the time being of Her Majesty’s Treasury in the
United Kingdom. _ | J

4. Section 3 of the principal Ordinance is hereéby
amended in the following respects—

(a) by inserting the words “and other charges” immedi-
ately after the word “interest” where that word
occurs for the first time in the section; 10

(b) by substituting for the words “interest is”, appearing
in the section, the words “interest and other charges
are”; and

(c) by re-numbering the section, as so amended, as sub-
section (1) of the section and adding the following 75

sub-section as sub-section (2) thereof—

(2) The guarantee created by sub-section (1) of
this section shall extend to the repayment to the
Trecasury of any sums due to be repaid to the
Treasury under section 7 of the Loan (Rallways and 20
Harbours) Act, 1949, as inserted by the ILoan
(Railways and Harbours) (1949) (Amendment) Act,
1953.

5. Section 5 of the principal Ordinance is amended in
the following respects— - 25

(@) by re-numbering sub-section (2) thereof as sub-section
(3) and by inserting immediately after the words
“sub-section (1) of this section™, appearing therein,
the words “or of any sum required ta be paid to the
Treasury as aforesaid”; 30

(b) by inserting the following new sub-section as sub-
section (2) thereof 1mrned1ately after sub-section (1)
thereof—

(2) Whenever any sum of money is required to
be paid to the Treasury under section 7 of the Loan 35
(Railways and Harbours) Act, 1949, as contained in
the Loan (Railways and Harbours) (1949) (Amend-
ment) Act, 1953, then the sum if not forthwith paid
by the High Commission shall be paid by the
Governor out of the funds of the Colony in the hands 4
of the Crown Agents without other or further ap-
propriation than this Ordinance.

6. Section 7 of the principal Ordinance is hereby
amended by inserting immediately after the word “securities”,

_' appearing thérein, the words “or prejudicially to affect the 45

right of the Treasury to require repayment of any sum under
the said section 7 of the Loan (Raﬂways and Harbours) Act,
1949”

MEMORANDUM OF OBJECTS AND .REASONS -
Kenya Ordinance No. 1 of 1950 guarantees the loan of £23

. million sterling authorized to be raised by the High Commission under

the High Commission Loan (Railways and Harbours) Act, 1949,

At the April meeting of the Central Legislative Assembly the
High Commission Act of 1949 was amended so as to authorize the
raising of any balance of the loan through the International Bank
for Reconstruction and Development. Accordingly it is necessary to
amend the Kenya Ordinance No. 1 of 1950 so as to extend the

‘guarantee to any moneys so raised, and th1s Bill will provide accord-

ingly.
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Clause 1 of the Bill provides that it shail come into operation on
such day as the Governor shall appoint in orcer that the corresponding
Bills of all three High Cornmission territores shall be brought into
effect simultaneously.

Clause 4 provides for the extension of the guarantee on the linés
explained above and clauses 2, 3, 5 and 6 make the necessary conse-
quential amendments.

No expenditure additional to that which might be incurred under

Kenya Ordinance No. 1 of 1950 will fall to be met out of the public.

funds of the Colony if the provisions of this Bill become law.

Nairobi, o JOHN WHYATT,
28th August, 1953, ' Attorney General.
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Short title.

Cap. 1.

Amendment of
section 2 of
the principai
Ordinance.

Amendment of
section 15 of
the principal
Ordinance.

Insertion of new ,

- gection 224 in
the principal
Ordinance.

Power to
appoint substan-
tively pending
retirement, etc.,
of existing
office-holder.

Renumbering of
section 234 of
the principal
Ordinance. :
No. 32-of 1948,

Insertion of new
section 268 in
the principal
Ordinance.

Power to
authorize
Member to make
rules during
absence, etc., of

another Member.

Inscrtion of new
section 324 in
the principal

. Ordinance.

- Effect of change
of boundaries,
etc.

GOVERNMENT NOTICE No. 1468

The Governor in Council has approved of the mtroductlon of the
following Bill into Legislative Council.

. A W. PURVIS
Clerk of the Legzslatzve Council.

A BILL ENTITLED
AN ORDINANCE TO AMEND THE INTERPRETATION
" AND GENERAL CLAUSES ORDINANCE |

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council there-
of, as follows: —

"1. This Ordinance may be cited as the Interpretatlon
and General Clauses (Amendment) Ordinance, 1953, and shall
be read and construed as one with the Interpretation and
General Clauses Ordinance, hereinafter referred to as the prm-
cipal Ordinance. | | 5

2. Section 2 of the pfincipal Ordinance is amended in
the definition of “subsidiary legislation” by inserting next after
the word “by-law” the words “appointment, delegation”. |

3. Section 15 of the principal Ordinance is amended by
adding next after paragraph (e) thereof the followmg new 10
paragraph—

(fy when any subsidiary legislation purports to be made or
issued in exercise of a particular power or powers it
shall be deemed also to be made or issued in exercise
of all other powers thereunto enabling. | 15

4. There shall be inserted, immedia'tely after section 22
of the principal Ordinance, the following new section—

22A. Where the substantive holder of any office in
the service of the Government is on leave of absence
pending relinquishment of his office it shall be lawful for 20
another person to be appointed substantively to the same
office.

5. Section 23A of the principal Ordinance, which was
originally inserted next after section 23 of the Interpretation
and General Clauses Ordinance. 1948 (now section 26 of the 25
principal Ordinance), is amended by renumbering the section
as section 26A. :

6. There shall be inserted, immediately after section 26A
of the principal Ordinance (formerly section 234) the following
new section— - : 30

. 26B. Where any Ordinance empowers a Me”mber. of
the Executive Council to make rules, the Governor may
by notice in the. Gazette authorize any other Member of
the Executive Council to make such rules during any
period of absence from the Colony, or of inability to act 35
from illness or any other cause, of such first-mentioned
Member, and thereupon or from such date as may be
specified in such notice, the Member so authorized shall
be empowered to make such rules, and any rules so made
shall be of the like validity as if they had been made by 40
such first-mentioned Member.

7. (1) There shall be inserted, immediately after section
32 of the principal Ordinance, the following new section—

32A. (1) Where in any Ordinance reference is made

to any area and, at any time or time$ after the Ordinance 45

comes into effect, any one or more of the following events
occur by virtue of any Proclamation or other instrument
made in exercise of the powers conferred by the Kenya

\«M
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Colony and Protectorate (Bo mdanes) Order in Council, sub. Leg. Vol V
1921, or otherwise, namely— p.379.

(@) the name of the area or of any part thereof is
altered;
5 - (b) the boundaries thereof are altered;
(c) the area or any part tkereof is incorporated in any
one or more other ar:as, '

then nothing contained in any such Proclamation or other
instrument shall be deemed to affect such reference as
10 aforesaid and every such refe-ence shall for the purposes
of the Ordinance be deemed to be and to continue to be
a reference to the area as coustituted, named, defined or
- bounded prior to such alterati»n or incorporation as afore-

said.

15 (2) For the purposes of this section—
- “area” includes any province, extra-provincial dis-
trict, district or other place;
“Ordinance” includes an;/ subsidiary legislation.

(2) This section shall be deeried to have come into effect
20 on the 1st day of August, 1953, and to have had effect for all
purposes from that date.

8. There shall be substitute1 for section 48 of the Prifn- Repeal and

cipal Ordinance the following section— ' replacement of
section 48 of

the principal
. . Ordinance,
- 48.  Where any Ordinar ce has been amended it shall gepring o -

25 be lawful for the Governmert Printer, with the authority amended
of the Attorney General, to print copics of the Ordinance ©r@nances.
~with all the additions, omissions, substitutions and
amendments effected by tle amending Ordinance or
Ordinances, and all copies purporting to be so printed
30 ‘shall, until the contrary is shown, be deemed to .be
authentic copies of the Ordiriance as so amended.

MEMORANDUM OF OBJiiCTS AND REASONS

This Bill amends the Interpretat on and General Clauses Ordin-
ance (Cap. 1) to effect a number of improvements which have from
time to time appeared to be desirable ,

Clause 2 extends the definition »f “subsidiary legislation” to in-
clude appointments, delegations and noticss,

Clause 3 is designed to provide that where any subsidiary legisla-
tion or other legal instrument is expressed to be made under a par-
ticular power it shall not be necessary to narrate in the instrument that
it stems from other powers in addition.

Clause 4 inserts new section in the Ordinance to overcome the
dlﬂiculty created when the substantiv: holder of a Government Office
is on leave pending retirement. In stch cases it has in the past been
necessary to await the end of the r:tiring official’s leave before ap-
pointing another substantive holder of the office, but the new section
will enable his successor to be appoirited forthwith if required.

Section 23A of the Ordinance ajpears next after section 26 due
to the fact that the Ordinance was amended after the effective date
of the revision of laws in 1948 but bifore the revised edition had been
approved and brought into force. Clause S of the Bill renumbers the
section as 26A. :

~ Clause 6 inserts new section tc empower the Governor, in the
absence of a Member of Executive (Council, or his inability to act, to
appoint another Member to exercise any rule making powers vested in
the former. S ,

Clause- 7 is designed to ensire that when place names or
boundaries are altered, any reference in any law or other legal instru-
ment to such place shall not, unless >therwise intended, be affected by
the change.

_ Clause 8 substitutes a new sect'on for the existing section 48 so-
as to provide that any reprint of an amended Ordinance prepared in
‘the prescribed manner shall have p:oper authenticity.
. No expenditure of public moners is envisaged as the result of the
enactment of this B111
Nairobi, - JOHN WHYATT, .
5th September, 1953. Attorney General.
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" GoveRNMENT NoTice No. 1469

The Governor in Council has approved of the introduction of the
followmg Bill into Legislative Council.

A. W. PURVIS,
Clerk of the Legislative Council.

ARRANGEM ENT OF SECTIONS

SECTION . SECTION
1—Short title and commencement. 5‘“Pr°‘l’;s;10ndf0f payment of money due to
) stock-holder
Z—Interpretation. 6—Certificate by Crown Agents.
3—Guarantee of loan. ' 7—Certain Ordinances may properly be dis-

4—Sums charged on general revenues. allowed.

A BILL ENTITLED
- AN ORDINANCE TO GUARANTEE A LOAN OF SIX
MILLION POUNDS STERLING OR THE EQUIVA.
LENT IN POUNDS STERLING AND OTHER
CURRENCIES TO BE RAISED BY THE HIGH
COMMISSION FOR CERTAIN PURPOSES OF THE
EAST AFRICAN POSTS AND TELECOMMUNICA-
- TIONS ADMINISTRATION, TO FACILITATE THE
INVESTMENT OF TRUST AND OTHER FUNDS IN
THE UNITED KINGDOM IN HIGH COMMISSION
SECURITIES _ISSUED FOR THE PURPOSES OF
SUCH LOAN, AND FOR OTHER MATTERS
RELATING THERETO AND CONNECTED THERE-
WITH

WHEREAS the High Commission, by an Act entitled the
ng ﬁ?’wss Loan (Posts and Telecommunications) Act, 1953 (hereinafter
' " called the Act of 1953), made in accordance with the pro-
visions of section 28 (1) (@) of the East Africa (High Com-
mission) Order in Council, 1947, is authorized to raise, either
at one time or by instalments, as may be convenient, a loan.
of six million pounds sterling or the equivalent in pounds
sterling and other currencies for certain purposes of the East
African Posts and Telecommunications Administration (here-
inafter called the Administration) specified in such Act:

AND WHEREAS the principal moneys authorized to be

‘raised by the Act of 1953 and any interest or other charges

thereon, are by that Act charged upon and payable out of the

Posts and Telecommunications Fund maintained by the High

Commission for the Administration under the provisions of

H.C. Act, section 97 of the East African Posts and Telecommunications
Cap. 4. Administration Act:

AND WHEREAS by section 8 of the- Act of 1953 it is pro-
.vided that if any portion of the loan thereby authorized is
raised by means of a loan from the International Bank for
Reconstruction and Development and if it be lawful for the
Treasury to guarantee such loan, then any sum issued out of
the Consolidated Fund of the United Kingdom on account
of the guarantee of such loan by the Treasury shall be repaid
with interest to the Treasury out of the said Fund:

AND WHEREAS it is expedient that repayment of such
principal moneys and interest and other charges as aforesaid
should be guaranteed out of the general revenues and other
funds of the Colony and that any sums necessary for fulfilling
such guarantee should be' charged on such general revenues
and other funds:

BE 11, THEREFORE, ENACTED by the Governor of the
Colony of Kenya. with the advice and consent of the Legis-
lative Council thereof, as follows: —

Short title and 1. This Ordinance may be cited as the Guarantee (High

commencement.  Commission Posts and Telecommunications Loan) Ordinance,
1953, and shall come into force on such day as the Governor
may, by notice in the Gazette, appoint.
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2, In this Ordinance, unlcss the context otherwise
requires—-

“High Commission (Posts and Telecommunications
Loan) Securities” means all securities created or issued by the

5 High Commission on behalf of :he Administration for the

purpose of raising the loan of six million pounds sterling or
the equivalent in pounds sterlng and other currencies
authorized by the Act of 1953 to vwhich securities for the time
being the Colonial Stock Acts, 1677 to 1948, of the United
10 Kingdom apply, and which are for the time being registered
~in the United Kingdom in accordince with the provisions of
those Acts;

“final judgment, decree, rule or order” means in case of
. -appeal the final judgment, decree, ‘ule or order of the ultimate
15 court hearing the appeal; -

“the Treasury” means the Commissioners for the time
being of Her Majesty’s Treasury i1 the United Kingdom.

3. (1) The payment of the rrincipal moneys authorized

to be raised by the High Commission under the authority of

20 the Act of 1953 and any interest and other charges thereon,

' 1S, to the extent to which such principal moneys and interest

and other charges are not paid out of the Posts and Telecom-

munications Fund maintained fo: the Administration under

the provisions of section 97 of the East African Posts and

25 Telecommunications Administration Act, hereby guaranteed
out of the general revenues and funds of the Colony:

Provided that the aggregate amount of principal moneys
guaranteed under this Ordinance shall not exceed six and a
half million pounds sterling.

30 (2) The guarantee created by sub-section (1) of this
section shall extend to the repayrient to the Treasury of any
sums due to be repaid to the Treasury under section 8 of the
Act of 1953.

4. Any sum required for fulfilling the guarantee created
35 by this Ordinance shall be charged upon and paid out of the
general revenues and other fumds of the Colony, and the
Governor shall appropriate out of the general revenues and
funds of the Colony and remit to the Crown Agents any such
sum; and any sum received by tie Governor by way of the
40 repayment of any sum so paid shall form part of the general
revenues of the Colony.

S. (1) Whenever by the fincl judgment, decree, rule or
order of any court of competent jurisdiction in the United
Kingdom any sum of money is adjudged or declared to be

45 payable in respect of any of the High Commission (Posts and
Telecommunications) Securities, ~hen that sum, if not forth-
with paid by the High Commission, shall be paid by the
‘Governor out of the funds of the Colony in the hands of the
Crown Agents without other or further appropriation than

50 this Ordinance. :

(2) Whenever a,'ny sum of money is required to be paid to
the Treasury under section 8 of the Act of 1953, then that sum,

if not forthwith paid by the High Commission, shall be paid

by the Governor out of the funds of the Colony in the hands
55 of the Crown Agents without other or further appropriation
than this Ordinance.

(3) If the sum remitted tc the Crown Agents under
section 4 of this Ordinance is insufficient for the payment of

Interpretation,

40 and 41 Viet..
Cap. 59 tol2,
13, 14 Geo. 6,
Cap.1.

Guarantee
of loan.

Sums charged
on general
revenues.

Provision for
payment of

money due to
stock-holder.
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any. sum adjudged or declared to be payable under sub-
section (1) of this section or of any sum required to be repaid
to the Treasury as aforesaid, any balance required to meet
such deficit shall be charged upon and paid out of the general
tevenues and funds of the Colony, and the Governor shall $
forthwith appropriate out of such general revenues and funds
and shall remit to the Crown Agents a sum equal to the
amount of the said balance; and the said sum shall be applied
by the Crown Agents in the satisfaction of the amount due
under any such final judgment, decree, rule or order or the 10
amount due to the Treasury, as the case may be, as aforesaid.

Certificate by 6. In order to enable every payment due to- be made by

Crown Agents. the Crown Agents under the provisions of this Ordinance to be
duly made, a certificate under the hand of the Crown Agents,
specifying the sums so paid under a judgment, decree, rule or 75
order of any court or to the Treasury, as the case may be,
shall be sufficient authority to the Auditor General, or other
officer having the auditing of the accounts of the Crown
Agents, for passing such sum without further appropriation.

Certain 7. 1If at any time hereafter an Ordinance is passed which 20

Ordinances appears to Her Majesty’s Government in the United Kingdom

may properly . . . ; . .

be disallowed.  to alter any of the provisions affecting the High Commission
(Posts and Telecommunications) Loan Securities to the injury
of the holder thercof, or to involve a departure from the
original contract in regard to these securities, or to prejudi- 25
cially affect the right of the Treasury to require repayment of
any sum under section 8 of the Act of 1953, that Ordinance

may properly be disallowed.

MEMORANDUM OF OBJECTS AND REASONS

By Act No. 9 of 1953 the East Africa High Commission is
authorized to raise a loan of £6 million for certain purposes of the
Fast African Posts and Telecommunications Administration specified
in that Act.

In order to provide security for investors it is essential that the
repayment of the loan should be guaranteed by each of the three
territories concerned. The guarantee must be for an amount greater
than the authorized amount of the loan to allow for the possibility of
the loans being issued at a discount.

Accordingly this Bill is ‘designed on the lines of previous
Ordinances, to guarantee the payment, out of the general revenues
and funds of the Colony, of the principal and interest and other
charges on any loan raised by the High Commission under the °
authority of that Act to the extent to which such moneys are not
"paid out of the funds of the Posts and Telecommunications Fund
maintained under the provisions of section 97 of the FEast African
Posts and Telecommunications Act. The guarantee of the prln(:lpal_
of any such loan is, however, expressly limited to a maximum of
£6% million.

The.Act No. 9 of 1953 empowers the High Commission to raise
the loan thereby authorized from the International Bank for Recon-
struction and Development and accordingly this Bill necessarily
guarantees repayment to the United Kingdom Treasury of any sums
SO raised.

It is not possible to state whether any, and, if so, what, additional
-expenditure of public moneys will be involved if the provisions of
this Bill become law.

Nairobi, ‘ - JOHN WHYATT,
28th August, 1953. ‘ Attorney General.
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GOVERNMENT NOHCB No. 1470 )

The Govemor n Councﬂ has approved of the 1ntroduct10n of the
following Bi]l into Legislative Council.

A. W. PURVIS,
“Clerk « :f' the Legislative Council.

A BILL ENTITLED
AN OGRDINANCE TO AMEND THE OIL PRODUCTION
. ORDINANCE

ENACTED by the Governor of the Colony of Kenya

with the adv1ce and consent of the Leg islative Council there-'

of, as follows:—

1. ThlS Ordinance may be cited as the 011 Productlon

(Amendment) Ordinance, 1953, and shall be read and con-

strued as one with ‘the Oil Production Ordmance hereinafter
refe:rred to as the principal QOrdinance.

5 - . 2. Section 2 of 1he principal Orcinance is amended in
the followmg respects—--

- (a) by substituting for-the deﬁmtlon of “Commlssmner of
"~ Mines”, the following— o

- “Commissioner” means the Commissioner

10 o " (Mines and Geology) appom ed ‘under the Mining
Ordinance;
- (b) by deleting the deﬁmuons of “3rospect1ng and “salt
' licks™; - :
) by addmg,’lin their appropriate alphabetical order, the
15 following new definitions—

Short title.

Cap. 171.

Amendment of "

section 2 of
the principal
Ordinance.

Cap. 168.

“explore” means to explore for oil in such

manner as may be authorizad by an exploration
licence;

“exploration I'icence” me:.ns a licence to explore
20 - . for oil granted under this Ordinance; .

“lease” means a lease to mine for oil granted
under this Ordinance;

"‘lessee means a lessee under a mining lease
“licence” means_an explorauon licence or a

25 prospecting licence as the case may require, and

“licensee” has a corresponding meaning;

- “prospect” means to prospect for oil in such
" manner :as may be auth0r1 red by a prospecting
- licenee;
30 - “prospecting licence” means a lieence to pros-
" pect for oil granted under this Ordinance;
“salt lick” means a' deposit of salt or other
mineral regular ly used as a salt lick by cattle or other
‘ - stock;
35 “to mine” means intentionally to win oil in such
‘manner as may be authorized by a mining lease.

3. There shall be substituted for the expression “Com-
missioner of Mines”, wherever that expression occurs in the
principal Ordinance. the expression “Commissioner™.

40 4 There shall be substituted for the words and figures
“Mining Ordinance, 19127, wherever those words and figures
appear- in the - pr1n01pal Ordmance the words “Mining
Ordinance™. - |

Substitution of
“Commissionar”’
for “Commis-
sioner of Mines”

* throughout

Ordinance.

Substitution of
“Mining
Ordinance” for
“Mining Ordin-
ance, 1912”
throughout
Ordinance.
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Replacement of 5. There shall be substituted for section 3 of the prin-

the principal cipal Ordinance the following new section—

Ordinance.

Application of | 3. (1) Subject to the provisions of this section, this
Ordinance and Ordinance shall extend to all land situate within the
leases there- Colony and Protectorate including that part of the sea bed 9

under. off the coasts of the Colony and Protectorate, and the

sub-soil thereunder, whereof the natural resources, by
right, treaty, grant, usage, sufferance or other lawful
means, appertain to Her Majesty or are subject to Her

~ Majesty’s jurisdiction or control; and the Governor may /0
grant licences to explore or prospect for oil and leases to
mine for oil over or in respect thereof or any part thereof.

(2) Subject to the provisions of sub-section (3) of
this section and except as is provided in this sub-section,
nothing contained in this Ordinance or contained in or im- /5
plied by any licence or lease shall be deemed to authorize

' the licensee or lessee— |

(@) to enter upon or occupy or exercise any rights
whatsoever in respect of the surface or the sub-
soil of any land comprised in the licence or lease 20
being—

(1) the site of a burial ground or place of
~ ~worship;

(2) land which the Governor may in exercise of
the powers conferred by sub-section (4) of 25
this section declare to be required for any
public purpose;

(3) land which prior to the grant of the licence
or lease has been dedicated or set apart for
any public purpose, except with the con- 30
sent of the Governor;

(4) a salt lick, except with the consent of the
Governor;

(5) land which is the site of, or land situate
within fifty yards of, any building, reservoir 35
or dam owned by the Government, except
with the consent of the Governor;

(6) land situate within any municipality, urban
district. or township, except with the con-
sent of the owner and occupier of the sur- 40
face thereof and the consent either of the
Governor or of the municipal, urban or
township authority;

(7) the site of a public street, road or highway,
except with the consent either of the 45
Governor or of the municipal,- urban or
township authority or other person or body
having control of such street, road or high-
way;

(8) the site of a railway, or land reserved for the 50
purpose of a railway or situate within fifty
yards of any railway, except with the con-
sent of the East African Railways and

‘ _ Harbours Administration as defined by the
High Commis-

g East African Railways and Harbours Act;
(Cap. 3) :
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(b) to enter upon or occupv Or exercise any rights
whatsoever in respect o' the surface of any land
comprised in the lease or licence, being—

(1) land in respect of which any right of pros-

pecting or mining for minerals has been

- granted prior to the grant of the licence or

Jease, except with the consent of the person
enjoying such righ;

(2) the site of a licens:d or Government -aero-
drome or Government landing ground or
land within one thousand yards of the
boundaries thereof, except with the consent
of the Governor;

(3) the site of a Goverament rifle range, except

with the consent cf the Governor;

(4) the foreshore. between high and low water
marks at ordinary spring tides, within the
boundaries of any municipality, urban dis-

~ trict or township, except with the consent

either of the Governor or of the municipal,-

urban or township authority;

(5) land situate within any trading centre within

the meaning of th: Trading Centres Ordin-
ance, except with the consent of the
- Governor:

Provided that in the case of a licence, subject
to the terms and conditions of his licence, the licensee
may explore or prospect upon the surface only of
any such lands as are described in sub-paragraphs
(2) to (5) inclusive of this paragraph and for that pur-
pose enter thereon and make geological, geophysical,

~topographic and hydrographic examinations thereof,
causing as little damage as possible in so doing and
making good any damage caused forthwith upon the
completion of such exammatlons

(3) The Governor may in or by any 11cence or lease,

- or document varying the same. authorize the licensee or
lessee to enter upon, occupy and exercise rights ‘of explor-
- ation, prospecting or mining for oil over or in respect of

the surface or the sub-soil of any such lands as are des-

~ cribed in paragraph (a) of syb-section (2) of this section

or to enter upon Or occupy or to exercise such rights as
aforesaid over or in respect of the surface of any such
lands as are described in paragraph (b) of sub-section (2)

'of this section, but save in so far as any licence or lease or

any such document as aforesaid expressly grants such
authority by reference to this sub-section every licence and
lease shall be deemed, notwithstanding anything' therein
contained or implied, to be subject to the provisions. of

‘sub-section (2) of this section.

(4) The Governor may at any time and from time to
time during the subsistence of any licence or lease declare

“any land comprised in such licence or lease to be land re-

quired for a public purpose:
Provided that—

(i) no such declaration riay be made in respect of
any land or lands exceeding, or exceeding in the
aggregate, five per centum of the land comprised
in the licence or lease; and

Cap. 278.
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Insertion of
new sections
3a and 3Bin
the principal
Ordinance.

Noticeg in
respect of
private land.

Payment of
compensation to
owners or

~ occupiers of
privaie Jand.

~ Cap. 5.

(11) if the licensee or lessee shall within thirty days of
being notified of any such declaration satisfy the
Governor that the declaration will interfere sub-
stantially with the operations or proposed opera-
tions of the licensee or lessee under his licence 5
or lease, he shall be entitled to require the
Governor to declare other land or other lands,
being part of the land comprised in the licence
or lease, to be required for such public purpose
and thereupon the Governor shall modify the 70

- declaration accordingly.

6. The principal Ordinance is amended by inserting

therein, immediately after section 3 thereof, the followmg new
sections—

3A. Where any licensee or lessee intends to explore, 15

- prospect or mine upon, or in any manner to disturb, the
surface of any private land, he shall give not less than

forty-eight hours’ notice of such intention to the occupier,
and if practicable to the owner, of such land and shall,
if required by the owner or occupier, give security in such 20
sum and by such means as the Commissioner may direct
for meeting any compensation payable under the pro-

“visions of section 3B of this Ordinance.

~ 38. (1) Whenever, in the course of any exploring,
prospecting or mining operations carried on by any 25
licensee or lessee, any disturbance of the rights of the
owner or occupier of any private land, or damage to any
such land, or to any crops, trees, buildings, stock or works
therein or thereon, is caused, the licensee or lessee shall

- be liable on demand to pay to the owner or occupier st fo‘é'
- compensation as is fair and reasonable having regard o 2

the extent of the disturbance or damage and to the in-
terest of the owner or occupier in the land

(2) If any such licensee or lessee as aforesaid shall
fail to pay compensation, when demanded, under sub- 35
section (1) of this section or if any owner or occupier shall
be dissatisfied with the amount of any compensatlon -

-offered to him thereunder, such owner or occupier may -
~ within six months of the date on which such demand or
~offer as aforesaid is made, take proceedings before a court 40
~ of competent jurisdiction for the determination and

recovery of the compensation (if any) properly payable
under the provisions of sub-section (1) of this section:

Provided that where the owner or occup1er is an

‘African, a Somali or an Arab, the district commissioner 45
~ of the district in which land affected is situate shall, if -
- the African, Somali or Arab so desires, determine the
tamount of compensation (if any) so payable and make an
;_',award for the payment thereof; any such award shall be
" subject to review by a magistrate of the first class upon an 50
‘application by either party filed within the period of

thirty days from the date of such award and the magis-
trate may upon any such review, confirm, quash or vary .

- the award, subject to an appeal to the Supreme Court
‘whose decision shall be final, and for the purposes of any 55
- such appeal the decision of the maglstrate shall be
--deemed to be a decree within the meanmg of the C1v11 |
-Procedure Code.

U
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- , . (3) Any sum payable under any such award as afore-
- said shall be paid by the licensee or lessee to the person
- entitled thereto upon the expiration of the period of thirty

~days from the date of the final avard.

5 4 Any award made by viriue of the prov151ons of
__ _thlS section shall be enforceable as if it were a decree of a
competent court.

7. Section 7 of the principal Ordinance is amended by Amendment of
er e ‘ .- : ion 7
substituting for the words “the grantiny of licences or leases t0 jfo pincinl

10 prospect and mine for 0il”, appearing therein, the words “the Ordinance.
granting of licences and leases to exp ore, prospect and mme
for oil”. :
8. Section 8 of the principal O: dmance is amended in iﬁ}fgg‘gﬁt of
~the following respects—- the principal
' _ Ordinance.
15 (a) by substituting for the words “that His Majesty’s
Government shall have the right of pre-emption”,
appearing in paragraph (@) thereof, the words “that
the Governor shall, in time of war or national emer-
gency, have the right of pre emption”;

20 (b) by substituting for the words “that in the event of war,

: whether His Majesty’s Government is involved or not,
the Governor on behalf of His Majesty shall”, ap-
pearing in paragraph (b) thereof, the words “that the

, Governor shall, in time of war or national emer-
25 gency,”. |

MEMORANDUM OF OBJECTS AND REASONS

, In view of possible developments in the way of exploration for oil
in the Colony and Protectorate, it is .cons.dered necessary to remove
defects in the existing law, which is contained in the Oil Production
Ordinance (Cap. 171), particularly in regarc¢: to the various descriptions
of land which should be excluded from oil exploration, prospectlng-
and mining or otherwise 'aa,feguarded

Accordingly the major amendments scught to be effected by this
Bill are as follows: —

Clause 5 replaces section 3 of the Orcinance which is ambiguous
. in its terms; paragraph (g) of the section whilst purporting to authorize
prospecting and mining on private land orn payment of compensation
is inadequate to achieve that purpose; further, it is considered un-
necessary to exclude entirely from explorat:on, prospecting and mining
all the descriptions of land mentioned in the section, having regard to
modern methods of drilling for oil. The clause extends the provisions
of the Ordinance to include the sea bed ard sub-soil thereof and pro-
ceeds (sub-clause (2)) to differentiate between those descriptions of
land (specified in paragraph (@) of the sub-clause) of which both the
‘'surface and sub-soil is provisionally excluded from exploration, pros-
pecting :or mining and those descriptions of land (specified in para-
graph (b) of the sub-clause} of which only the surface is so excluded;
‘overriding powers are conferred upon the Governor by sub-clause (3)
of the clause but except in so far as those powers are exercised the
prov131ons of sub-clause (2) will prevall and be deemed to form part of
every licence and lease.

o Clause 6 inserts new sections 3A and 2B in the Ordinance.'

The new section 3A prov1des for notice: of intention to. operate on
private land. : \

_Thc n_ew section 3B makes more adequate and wprkabie provision
for ‘compensation to owners and occupiers of private land than exists
at present; the amount of any compensation payable is, if desired, in
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the case of an African, a Somali or an Arab, determ;nable by the
District Commissioner, subject to appeal to the Court and in any
- other . case is to be determmed by the Court.

Clause 8 amends section 8 which deals with Her Majesty’s Govern-
ment’s right of pre-emption in respect of oil, etc., won under any licence
~ or lease. The clause substitutes the Governor for Her Majesty’s

Government so as to make it clear that the right is one exercisable

by the Government of the Colony and introduces the qualification
(regarded as reasonable in present circumstances) that the right only
arises in case of war or national emergency.

Clauses 2, 3,4 and 7 of the Bill effect amendments of a minor
character.

No additional expenditure of public moneys will be incurred if
the provisions of this Bil] become law.

' | Nairobi, JOHN WHYATT,

27th August, 1953. Attorney General.
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: GOVERNMENT NOTICE No. 1471

The Governor in Council has approvad of the mtroductlon of the
followmg Bill into Legislative Council.

A. W. PURVIS,
Clerk of the Legislative Council.

A BILL ENTITLED
AN ORDINANCE TO AMEND THE EXPLOSIVES
ORDINANCE

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council thereof
as follows:—

1. This Ordinance may be cited as the Explosives
(Amendment) Ordinance, 1953, and shall be read and con-
strued as one with the Explosives Ordinance, hereinafter
referred to as the principal Ordinance. '

5 2. Section 2 of the pI‘lIlCIpal Ordinance is amended in
the following respects-—

(@ by inserting next after the definition of ‘“blasting
materials” the following new definition—

| “Commissioner” means the
10 " (Mines and Geology) or ariy other officer whom he
may depute to exercise th: powers conferred upon

the Commissioner by this Ordinance; -

~ (b) in the definition of “danger building” by deleting the
| - words “unless in respect of that building or part
15 -~ 'thereof a certificate has bezn granted in accordance
‘with rules made under this Ordinance” and by sub-

stituting therefor the words-— |

“other than a building or part thereof in which no
material of an explosive 1ature is made, used or
20 kept, in respect of which—

(1) .the licence clearly indicates that it does not
constitute a dangsr building, or

(i) a certificate has been granted by an inspebtor
- to the effect that it does not constitute a
25 danger building”;

(c) by deleting the definition of “Director”.

3. The principal Ordinance is amended by substituting
for the word “Director” wherever it appears therein, the
word “Commissioner”. |

30 4. Sub-section (2) of section 4 of the principal Ordin-
“ance is amended by substituting for the words “two thousand
shillings” and “six months” the words “five thousand shillings”
and “two years” respe ctlvely

5. Section 5 of the principal Ordinance is amended by
35 substituting for the words “two thousand shillings” and “six
months” the words “five thousand shillings” and “two years

- respectively”.

Commissioner .

Short title.

.\.

Cap. 3(}3; T

Amendment of
section 2 of
the principal
Ordinance.

Substitution of

“Commissioner”

for “Director’’,

Amendment of
section 4 of
the principal
Ordinance.

Amendment of
section 5 of
the principal
Ordinance.
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Amendinent of
section 7 of -
the principal
Ordinance.

Amendment of
section 8 of
the principal
Ordinance.

Cap. 168
Subsidiary
Legislation.

Insertion of
new section 8a
in the principal
Ordinance.
Permit for

acquisition of

blasting
materials. .

Repeal of
sub-section. (2)
of section 10
of the principal
Ordinance.

Replacement
of section 11
of the principal

: Ordinance.

Penalties,

Insertion of
new section 11a
in the principal
Ordinance.

Prohibition on
conveyance of
explosives
without permit,

6. Sub-section (2) of section 7 of the principal Ordinance
is amended by substituting for the words “one thousand
shillings” and “three months” the words “three thousand
shillings” and “one year” respectively. |

7. Section 8 of the principal Ordinance is amended in -
the following respects—

(@) by numbering the existing three paragraphs thereof,
which begin respectively “with the words “No
person” “There shall be”, and-“For the:purposes”,
as sub-sections (1), (2) and (3) respectively of that 10
sectlon

(b) by substrtuting for the words “a mine manager”,
‘where they' appear in sub-section (3) thereof, the
~.words “a manager as deﬁned in the M1n1ng (Safety)
Regulations”. ,. L _ 15

8. There shall be inserted, next after section 8 .of the

e"_prmelpal Ordmance the following new sectlonu- o R

- 8A: (1) No person shall purchase or otherW1se
acquire blasting materials except under the authority of,
and to the extent authorized in, a ertten permit issued 20
by an inspector. '

(2) No person shall sell or dlspose of blastlng
- materials to any person who fails to produce at the time
of the transaction a permit of the type referred to in
sub-section (1) of this section, nor shall any person sell 25
- or dispose of any. such materials in excess of the quantity
referred to in such permlt - : *

9 _Sub-section V) of sectlon 10 of the prlnc1pa1 Ordin-
ance 1s hereby repealed

10 There shall be substltuted for sectlon 11 of the 30 .

'prlnc1pa1 Ordmance the followmg section—

" 11. Any person who contravenes the provisions of
- sections 8, 84, 9 or 10 of this-Ordinance shall be liable
on conviction to a fine not exceeding three thousand
shillings or in default of payment to 1rnprlsonment for a 35
period not exceeding one year.

11.  There shall be inserted, next after section 11 of the
principal Ordinance, the following new section and heading—

MOVEMENT OF EXPLOSIVES WiITHIN COLONY

- 11A. (1) No person shall convey exploswes or cause 40
them to be conveyed within the Colony, except under
and in accordance with a permlt m ertmg issued by an

' mspector

Prov1ded that—

(i) this section shall not apply to safety fuses per- 45
- cussion caps or fireworks;

(11) no permlt shall be requlred for the conveyance
of explosives within a Tine or works. '

(2) Every person contravening the provisions of th1s
section or of any permit issued under this section, shall 50
be guilty of an offence and shall be liable on conv1ct10n
'to a fine not exceeding two thousand sh1111ngs or n-

_ default of payment, to nnprrsonment for a perrod not
exceeding six months. |
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12. The provisions of section 12 of the principal Ordin-
ance shall continue to have effect until the 31st day of Decem-
ber, 1953 but shall then cease to ha 7e effect. -

13. There shall be substituted for paragraph (f) of sub-
5 section (1) of section 13 of the principal Crdinance the. follow-
ing paragraph—

(f) the max1mum number of persons of each race which
it is proposed to employ in each dangér building in
the factory; |

70 14. Section 21 of the princiral Ordinance is hereby
repealed.

15. Sub-sections (2) and {4) of sectlon 22 of the princi-
pal Ordmance are hereby repealed

, 16 There shall be substltuted f)r section 23 of the prm-
15 cipal Ordinance the following section —

23. Any person who estatlishes, erects, maintains
or uses a factory for the manufacture of explosives, other-
wise than in accordance with a valid licence issued under

- the provisions of this Ordinance, shall be guilty of an

20  offence and shall be liable on :onviction to a fine not

exceeding five thousand shillings., or in default of pay-

ment, to 1mprlsonment for a per:od not exceedmg twelve
months.

17 Sectmn 25 of the pr1nc1pal ()rdmance is amended by

25 substituting for the words “one thousand shillings” and “three

months” the words “three thousand shlllmgs and “one year”
respectwely :

18 There shall be substltuted for section 26 of the
principal Ordinance the following section—-

30 - . 26. (1) If an inspector finds any met_hod of work,

storage, packing or use in connexion with explosives to

be in conflict with the provisions of this Ordinance or
~ of any rules, or to be in his opinion dangerous to the
. public security or to the safety of any person, he may in
'35 his discretion— -

(a) confiscate and remove the explosives;
(B)by order in writing reqiire the immediate dis-
continuance of such me hod; |

© by order such remedial

in writing equire
40 measures to be t_aken as in his opinion are
necessary.

(2) Any person who is dissatisfied with a confisca-
tion or requisition done or made under this section may

Expiryof
section 12 of
the principal -
Ordinance.

Amendment of
sectiom 13 of .
the principal
Ordinance.

Repeal of

section 21 of
the principal
Ordinance. -

Repeal of
sub-sections (2)
and (4yof
section 22 of
the principal -
Ordinance.
Replacement of
section 23 of
the principal
Ordinance,

Penalty for

unlicensed
factory or
magazine,

Amendment of
section 25 of
the principal
Ordinance.

Replacement
of section 26

of the principal -

Ordinance.

Power to
stop dangerous
methods.

within thirty days thereof appeal to the chief inspector |
45 . of explosives, who shall give ‘his decision thereon with

the least possible de

(3) If an appellant is dissatisfied Wlth a decision of

- the chief inspector of explosives ziven under this section

" he may within thirty days of suca decision appeal there-

s0  from to the Governor in Councﬂ wh0>e deCISlon shall be
- ‘ﬁnal

o "'(4) The provisions of this section Shall be without
prejudice to any prosecution, A
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Insertion of
new section 28a
in the principal
Ordinance.

~ Penalty for

making,
possession or
control of
explosive for

untawful object.

Amendment of
section 29 of
the principal
Ordinance.

Insertion of
new section 294
in the principal
Ordinance,
Expiration of
licences and
permits.

Amendment of
Schedule to the
Principal.

19. There shall be inserted, next after section 28 of the

principal Ordinance, the following new section. =

28A. Any person who makes or knowingly has in
his possession or under his control any explosive, in
~circumstances which give rise to a reasonable suspicion
that he is not making it or does not have it in his
possession or under his control for a lawful object shall,
unless he can show that he made it or had it in his
possession or under his control for a lawful object, be
guilty of an offence and shall be liable on conviction to
imprisonment for a period not exceeding seven years,
and the explosive shall be forfeited to Her Majesty.

20. Section 29 of the principal Ordinance is amended
in the following respects—

(a) by numbering the provisions thereof which begin with
the words “The Governor in Council” and end with
the words “purposes, of this Ordinance”, as sub-
section (1) of that section, and by numbering the

10

15

remaining two paragraphs of that section as sub- -

sections (2) and (3) respectively;

(b) by substituting for the words “giving of notice”, where
they appear in paragraph (g) of sub-section (1) of
that section, the word “‘reporting™;

(c) by substituting for the words ‘“manufacturers and
dealers”, where they appear in paragraph (k) of sub-
section (1) of that section, the words “manufacturers,
dealers and users of explosives™;,

(d) by adding next after paragraph (k) of slib-section (1
of that section, the following new paragraph—

" ()) prescribing the fees payable for licences or

permits, and any renewals or duplicates thereof;

(e by substituting for the words “three thousand
shillings” and “twelve months™, where they appear
in sub-section (2) thereof, the words “five thousand
shillings” and “two years™ respectively..

21. There shall be inserted next after section 29 of the
principal Ordinance, the following new section— ,

29A. Every licence or permit issued under the pro-
visions of this Ordinance shall expire on the 31st day of
December in the year of issue unless renewed.

22. The Schedule to the principal Ordinance is amended

by deleting the words “Safety fuse” and “Fuse igniters or

tshisha sticks” and substituting therefor the words “Danolite
and instantaneous detonating fuse”.

MEMORANDUM OF OBJECTS AND REASONS

20

25

30

35

40

A Committee was appointed in 1951 to inquire into the adequacy

of the Explosives Ordinance and to consider the arrangements
necessary for the administration thereof.

The Committee recommended a number of changes, the most
fundamental of which was that the administration of the Ordinance,
which has hitherto been vested in the Public Works Department,
should appropriately be transferred to the Department of Mines and
Geology. This step involves the amendment of the Ordinance, and
it was recommended that the opportunity should be taken to make
further amendments aimed at the closer control of explosives. This

Bill is designed to. achieve the above objects.
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Clause 2 of the Bill defines the terri1 “Commissioner” as the

* Commissioner (Mines and Geology) or othzar person deputed by him

and deletes the definition of “Director”; clause 3 substitutes the

- former expression throughout the Ordinarce in place of the latter.

Clause 2 also amends the definition of “dunger building™ to obviate
the present necessity of reference to rules, and to enable a licence or
certificate to show what parts of factory aid magazine buildings are
not to be considered as danger buildings. |

Clauses 4, 5, 6, 10, 17 and (in part) 20 inclusive increasesscertain
penalties of the principal Ordinance which, by reason of the decreased
value of money and the increased danger from modern explosives, are

‘considered to be inadequate.

Section 8 of the principal Ordinance provides that a dealer in
explosives must be licensed to carry on tiat occupation. It is con-
sidered necessary, however, that individuzl purchases and sales of
blasting materials should be controlled and recorded, and clause 8 of
the Bill accordingly inserts a new section 8a in the principal Ordinance
to prohibit the purchase or sale of these materials except under permit
issued to the purchaser.,

Clause 9 of the Bill, by deleting sectio1r 10 (2) of the Ordinance,
removes the requirement of a fee for the issue of blasting permits in
respect of mines, thus bringing the practice into line with similar pro-
visions under the Mining Ordinance (Cap. 168). A general power to
prescribe fees for licences and permits where such fees are appro-
priate is, however, inserted in the Ordinance: by clause 20 of the Bill.

Clause 11 inseris a new provision requiring permits to be obtained
for the transport of explosives within the Colony.

Clause 15 inter alia repeals section 22 (4) of the principal Ordin-
ance, removing the requirement of a fee cf Sh. 100 for a licence to
erect or carry on an explosives magazine. It is intended to replace this
provision by rules under section 29, to allcw greater flexibility if any
alteration in the method of charge comes necessary. For the same
reason clause 16 repeals section 23 of the Ordinance.

Clause 18 substitutes a more comprehensive section for section 26
of the principal Ordinance, giving an inspector power to confiscate
explosives or require an alteration in the method of work, or both,
where explosives are found on inspection to be used or stored dan-
gerously. The section also provides for appeal against the inspector’s
action, in the first place to the chief inspector of explosives, and
finally to the Governor in Council.

Clause 21 provides that all lipenées and permits shall expire
annually, thus allowing for close control of explosives and conse-
quentially for greater security.

The remaining clauses of the Bill muke minor amendments to
clarify the penal provisions of the Ordinaice and to bring the pro-

visions into closer accord with modern practice and terminology.

If the provisions of this Bill become law it is anticipated that a

loss of revenue due to the repeal of section 10 (2) of the Ordinance -

(clause 9) amounting to approximately £70 annually, will be offset by
increased revenue from the requirement that licences and permits be
renewed annually. For the proper administration of the Ordinance it
will however be necessary to employ addit onal staff costing approxi-
mately £3,000 per annum.

Nairobi, JOHN WHYATT,
27th August, 1953. Attorney Generql.
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