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C olony and Protectorate of 'Cenya

PROCLAMATION N O. 12

M EETIN G O F TH E LEGISLA TIV E COUN CIL.

PROCLAMATION.

1, Arm igel de Vins W ade, Com panion of the M ost
Distinguished Order ot Saint M ichael and Saint Georges
Oë cer of the M ost Excellent O rder of the British Em pires

Acting Governor and Com m ander-in-chief of the Colony and
Protectorate of Kenya, in exercise of the powers vested in tne
by lnstructions under the Royal Sign M anual and Signet
dated the 29th day of M archs 1934, do hereby clirect that a
session of the Legislative Council be held at the M em orial
H alls N airobi, on Tuesdays the second day of M arch, 1937,
àt 11 a.m .

G iven under m y hand at N airobi this 15th day of Feb-
ruary, 1937.

A . oE V . W ADE .
A cting G overnor.

G OD SA V E TH E KIN G .

GOVBRNMBNT N ozqcs N o. 127 G OVERNMENT NoTIcB N o. 128

LEGISLATIVE COUNCIL

A PN INTMENT

LEGISLATIVE COUN CIL

IN virtue of the powers vested in him by section 19
of the Legislative Council Ordinance (Chapter 24 of
tie Revisèd Edition), His Excellency the Acting Gov-
èrnor has been pleased to nom inate

M R. AMAR N ATH M AINI
to act as one of the M embers of the Legislative
Council for the Indian Electoral Area in place of the
H on. lsher D ass, an Elected M em ber for the said
Electoral A rea, now absent from  the Colony and
Protectorate, during such absenee, subject, however, to
the provisions of the aforesaid section of the Legislative
Cotmcil Ofdinance.

N airobi,
13th February, 1937.

A PPOINTM ENT

IT is hereby notifed for general . inform qtioh that
H is Excellency the Acting G overnor has been pleased
to m ake the following provisional appointment ; -

To be tem porarily a N om inated Oë cial M ember
of the Legislative Council-

M ONTAGUE RICHARD RBYNOLDS VIDAL, ESQUIRE,

N airobi,

13th February, . 1937.

W . M . LOGAN ,
A cting Colonial Secretary.

W . M . LOGA N,
A cting Colonlal Secretary. 4
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? HiS Excellency the Governor in Council has appro'veé.
Of tv following Bill being introduced into the Legislatiye
CO1m Ci1.

. R . W . BA KER -BEA LL,
Acting Clerk 0/ the Legislative Council.

A Bill tù Im p ose a Tax upon Incom es and to
Regulaêe :he Colleeeion êhereof

' éE IT ENACTED by the Governor of the Colony ot
keùyas with the advice and consent of the Legislative Countil
thçreof, as follow s :-

PA R T 1.

PRELDJL:ARY
1. This Ordinance m ay be cited as the Ipcom è Tax short tith and

' ; x ysmuux mo j
.Yrdménces 1937, and shall be deemed to have come wipto

operation on the first day of January, 1937. .

ln this Ordinance, unless the context otherwise Interpretâtion.2.
requires-l-

tEbödy of persons'' m eans any bodv politic corpotàte ot
. . . *' < W' A' 'R ' Y

collegiaie and any company fraternity fellowship or socièl ot
persons whether corporate or incorporate's

12 hargeable incom e'' m eans the aggregate am ount of thec
ilicom e of any person from  the sources speciûed in section 5.
of thi's O ydinance rem aining after allowing the appropraite
diductions and exem ptions under this Ordinance;

. . . 
t ' ' '

. Ktcommissioner'' means the Commissioner charged wit:
the administration of this Ordinance, and includes a Depttty
Conïmissioner or an Assistant Commissioner for al1 the pur-
poses of this Ordinance except the exercise of the power:
conferred upon the Com m issioner by sections 84, 85 and 87
of this Ordinance;

ç< :'com pany m eans-
(i) a com pany incorporated or registérzd uhder

the provisions of the Com panies Ordinances 1933 xo. ag of 1,33.
(including an 'fexisting com pany'' as dehned in that
Ordinance) or under the provisions of any Ordinance
am ending or replading the sam e;

(ii) any company which, though incorporated or
registered outside the Colony carries on business or
has an oë ce or place of busm ess therein;
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G'debenture interest'' m eans interest payable by a com -
pany or body of persons under or by virtue of a debenture
o'r debenture trust deed whether in the form  of a m ortgage or
any other instrument or docum ent acknowledging indebted-
neSS*

tfincapacitated person'' m eans any infant, lunatic, idiot,
or insane person',

illocal authority'' m eans a m unicipal council or a m uni-
cipal board established under the Local Governm ent (M unici-

No. 19 of 1928. palities/ Ordinance, 1928, or a district council established
No. 21 of 1928. under the Local Government (District Councils) Ordinance,

1928',
SGlocal com m ittee'' m eans a com m ittee appointed by the

Governor under section 68 of this Ordinance-,

Ittax'' m eans the incom e tax im posed by this Ordinance-,
Viyear of assessm ent'' m eans the period of twelve m onths

com m encing on the lirst day of Januarya 1937, and each
subsequent period of twelve m onths.

3. For the due adm inistration of this Ordinanc: tlp
G overnor m ay appoint a Com m issioner, a D eputy Com m is-'
sioners an A ssistant Com m issioners and such other oë cers and
persons as m ay be necessary.

4: (l) Evet'y person having any oë cial duty or being
em ployed in the adm inistration of this Ordinance shall regard
and deal with all docum entss inform ations, returnss assess-
ment lists and cppies of such lists relating to the incom e or
item s of incom e of any persons as secret and conâdential, and
khall m ake and subscribe a declaration in the form  preàcribèd
to that efect before a m agistrate. N o stam p duty shall be
charged in respect of any such declaration.

(2) Every person having possession of or control over any
docum ents, inform ations returns or assessm ent lists or copies
of such lists relating to the incom e or item s of incom e of any
person, who at any tim e com m unicates or attem pts to com -
m unicate such inform ation or anything contained in such
docum ents, returns, lists or copies to any person-

(t7) other than a person to whom he is authorized by the
G overnor to com m unicate it; or

(:) otherwise than for the purposes of this Ordinances
shall be guilty of an offence against this Ordinance and shall
bt liablç (ln çtm viçtion by a m agistratç (lf thç tirst or sççond

Administra-
tion.

Oëcial
SCCrCGy.
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c' lass to a ;ne not exceeding one hundred pounds or to
imprisonm ent for any term  not exceeding six m onths, or to
V th suci tine and such imprisonment.
' 

(3) N o person appointed under or em ployed in carrying
out the provisions of this Ordinance sllall t?a required to
produce in any court any return, docum ent or assessm ent, or
to 'divulge or com m unicate to any court any m atter or thing
com ing under his notice in the perform apce of his duties
under this Ordinance.

' 

(k) Where under any 1aw in force in any part of His
M ajesty's Dominions or in any place under His M ajesty's
protection or in any territory in respect of which a m andate
tm  behalf of the League of N ations has been accepted by His

M ajesty and is being exercised by His Majesty's Government
in the United K ingdom  provision is m ade for the allowance
of ielief from  incom e tax in respect of the paym ent of incom e
iax ih this Colony, the obligation as to secrecy im posed by
this section shall not prevent the disclosure to the authorized
oë cers of the Governm ent in that part or place of such facts
as m ay be necessary to enable the proper relief to be given
in cases where relief is claim ed from  incom e tax in this Colony
or from  incom e tax in that part or place aforesaid.

(5) Notwithstanding anything contained ih this section
the Com m issioner m ay perm it any oë cer duly authorized in
tiat behalf by the Auditor of the Colony to have such access
to any records or docum ents as m ay be necessary for the
perform ance of his oK cial duties. The A uditor or any such
oK cer shall be deem ed to be a person em ployed in carrying
out the provisions of this Ordinance for the purposes of
sub-section (2) of this section.

PA R T 11

IMPOSITION OF INCOME Tu

oj jjgy5- Income tax shall, subject to the pm visiohs Charge ofi
ncome tax.Urdinance

s be payable at the rate or rates speciEed héreafter
for the year of assessm ent com m encing on thè Iirstldà' y tjf
January, 1937, and for each subsequent year of assessm ent
ypon the incom e of any person accruing in, derived from , or
received in, the Colony in respect of-

(J) gains or profts from  any trade, bqsiness, profession or
vocation for whatever period bf tim e such trpde.
business, profession, or w çytipn may have Neen
carded on or exerc se ;
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(:) gains or prohts from any employment, including the
estim atcd annual value of any quarters or board or
residence or of any other allowance (other than #
subsistence or travelling allowancem or an eqtertafn-
m ent allowance which is proved to the satijfaction
of the Com m issioner to have been expendçd 

k

'for
the purposes for which it was made) grén' içd ih
respect of employment whether in money or othit-
i 'W Se.

The expression <'any other alloFance'' in this
paragraph contained includes any passage alloF-
ance paid to or on behalf of an em ployee by an
employer in respect of such employee's and/or
fam ily's passage from the Colony to, or t: th:
Colony from s a place outside ihe Colony, but shall
not include any such passage allopance gpptez
in respect of a passage to the Colony on fipt
appointm ent or a passage from  the Colony op
term ination of such appointm ent;

(c) the net annual value of land and improvements there-
on used by or on behalf of the owner or used hyent
free by the occupier, for the purpose of residericé tjr
enjoyment, and not for the purpose of gain or
rofit;P

(#) dlvidends, interest or discounts;

(e) any pension, charge or annuity;

(/) rents, royaltiess premiums and
prohts not falling within any
paragraphs of this section :

any other gains or
of the foregoipg

Provided that nothing ih this section contained shall be
deem ed to apply to the value of any quarters or of any houses
situated on a farm  and bona fide occupied by an owner. or
by any em ployee of such owner, solely for the purpom  of
carrying on farm ing operations.

Basis of assos- 6. Tàx shall be charged, levied and collected for each
ment. :ar of assessment upon the chargeable incom : of any pùlksdny

for ' the year imm ediately preceding the year of assessment :
nbtwithstanding thét thé source of incom e m gy have ceased
bdûie bf durihg the yedt of assessm ent.



Fehru>ry 16, 1937 THE OFFICIAL GAZETTE 1 19

7. W here the Com m issioner is satis:ed that any person Special periods
of assessment.usually m akes up the accounts of his trade or business on

som e day other than that im m ediately preceding any year of
assessm ents the Com m issioner m ay perm it the gains or prpâts
of that trade or business to be com puted for the purposes of
this O rdinance upon the incom e of the year term inating on
that day in the year im m ediately preceding the year of
assessm ent on which the accotm ts of the said trade or business
have been usually m ade up :

Provided that, where perm ission has been given for any
year of assessm ent, tax shall be charged. levied and collected
for each subsequent year upon the gains and prohts for the
full year term inating on the like date in the year im m ediately
preceding the year of assessment, subject to any such adjust-
ment as, in the opinion of the Commissioner, may bè just and
reasonable.

EXEMPTIONS

8. There shall be exem pt from  the tax-  Bxemptions.

(c) the oëcial em oluments received by the oëcer adm in-
istering the G overnm ent;

(h) the incom e of the Kenya and Uganda Railways and
Harbours Services;

(c) the income of the Asiatic W idows' and Orphans'
Fund established under the A siatic W idows' and
Orphans' Pension Ordinance, 1927) No. 20 of 1927.

(tf) the income of the Kenya and Uganda Railway Provi-
dent Fund established under the State Railway
Provident Fund Ordinance; Cap. 35.

(e) the income of the European Civil Service Provident
Fund established under the Etlropean Civil Servicc
Provident Fund Ordinance, 1934; No. 27 of 1934.

(/)the income of the Asian Civil Service Provident Fund
established under the A sian Civil Service Provident
Fund Ordinances 1934) No. 64 of 1934.

(g) the incom e of any provident fund lawfully established
by a local authority;

(/z) the income of any other provident fund declared by
the Governor tm der section 19 of this O rdinance
to be an approved fund;

(p the incom e of any local authority in so far as such
incom e is not derived from  a trade or business car-
ried on by the local authority :
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Provlded that the Governor ln Council by
order, subject to such conditions as he may impose
and for such period as m ay be stated in the order,
m ay exempt from  the tax the incom e of any local
authority derived from  a trade or business if he is
satisfed that the public interest is best served by
such an exem ption;

llo. 3 of 1931.

'fo. 18 of 1936.

4/) the incomc of any ecclesiastical, charitable or educa-
tional institution of a yublic character in so far as
such incom e is not derlved from a trade or business
carried on by such institution, or the incom e of
trusts of a public character;

(k) the em olum ents payable to m em bers of the perm anent
consular services of foreign countries in respect of
their oë ces or in respect of services rendered by
them  in their oë cial capacity;

(/) the em olum ents payable from  Im perial funds to m em -
bers of His M ajesty's Forces and to persons in the
perm anent service of the Im perial G overnm ent in
the Colony in respect of their om ces under the
Im perial Governm ent;

(ra) the emolum ents payable from Dominion funds to
any accredited representative in the Colony of any
D om inion;

(a) war pepsions or gratuities;

(tp) any cagital sum received by way of retiring or death
gratulty or as consolidated com pensation for death

or injuries;
(p) the incom e of the Post Oflice Savings Bank;

(q) the income of the Land and Agricultural Bank of
Kenya established under the Land and Agricul-
tural Bank Ordinance, 1930;

(r) the income of thc Farmers Conciliation Board estab-
lished under the Farm ers A ssistance Ordinance,
1936)

(,ç) the profits of a non-resident shipowner as dehned in
* section 41 of this Ordinance provided that the

State to which such non-resident shipowner bdongs
extends a sim ilar exem ption to British and Colonial
non-resident shipowners carrying on business in
such State :
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Provided that nothing in this sectlon shall be construed
to exem pt in the hands of the recipients any dividends, inter-
est, annuities, bonuses, salaries, wages, pensions or other
prohts paid wholly or in part out of the incom e so exem pted.

9. The G overnor m ay by proclam ation published in the Government
loans.G azette provide that the interest payable on any loan charged

on the public revenue of the Colony shall be exem pted from
the tax, either generally ôr only in respect of interest payable
to persons not resident in the Colony; and such interest shall
as from the date and to the extent specified in the proclam ation
be exem pt accordingly.

PAR T 111.

A SCERTAG MENT OF CHARGEABLE INCOME

1O. (1) For the purpose of ascertaining the chargeable Deductions
allowed.incom e of any person there shall be deducted all outgoings and

expenses wholly and exclusively incurred during the year pre-
ceding the year of assessm ent by such person in the production
of the incom e, including-

(J) except as hereinafter provided, sum s payable by such
person by way of interest upon any m oney borzrwed
by him , where the Cbm m issioner is satisâed that
the interest was payable on capital em ployed in
acquiring the incom e;

(/?) rent paid by any tenant of land or buildings occupied
by him  for the purpose of acquiring the incom e;

(c) where any person engaged in any trade, business,
profession or vocation has expended any sum  in
replacing any plant or m achinery which was used
or em plbyed in such trade, business, profession or
vocation, and which has becom e obsolete, an
am ount equivalent to the cost of the plant or
m achinery replaced, after deducting from  that cost
such sum  as shall represent the total depreciation
which has occurred by reason of wear and tear since
the date of purchase of such plant and m aèhinery
or, in the case of such plant and m achinel'y pur-
chased before the first day of January, 1937, since
that date, and any sum  realized by the sale thereof;

(J) any sum expended for' repair of premises, plant and
m achinery em ployed in acquiring the incom e, or for
the renewals repair or alteration of any im plem ent.
utensil or article so em p. loyed :
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Provided that no deduction shall be m ade for
the cost of renewal of any property which has

been the subject of an allowance under section 12
of this Ordinance;

(e) bad debts incurred in any trade, business, profession
or vocation, proved to the satisfaction of the
Com m issioner to have becom e bad during the year
im m ediately preceding the year of assessm ent, and
doubtful debts to the extent that they are respect-
ively estim ated to the satisfaction of the Com m is-
sioner to have becom e bad during the said year
notwithstanding that such bad or doubtful debts
were due and payable prior to tlze com m encem ent
of the said year, provided that all sum s recovered
during the said year on account of am ounts previ-
ously written ofl or allowed in respect of bad or
doubtful debts shall for the purposes of this Ordin-
ance be treated as receipts of the trade, business,
profession or vocation for thét year;

(/) such other deductions as may be prescribed by any
rule m ade under this O rdinance.

t2) The Governor in Council m ay by rules provide for
the m ethod of calculating or estim ating the deductions allowed
or prescribed under this section.

(3) In ascertaining the chargeable incom e of any person
who shall have been subject to a levy on salary imposed under

No. 57 of 1931. the Levy On Oë cial Salaries Ordinance, 1931, the am ount of
salary shall be deem ed to bè the am ount of the salary as
reduced by such levy.

Deductions not 11. For the purposes of ascertaining the chargeable
to be allowed. d duction shall be allowed in respectincom e Of any person no e

of--

(a) domestic or private expenses;
(:) any disbursem ents or expenses not being m oney

wholly and exclusively laid out or expended for the
purpose of acquiring the incom e;

(c) income canied to any reserve fund ors subject to the
provisions of this Ordinance, capitalized in any

way;
(#) any loss or expense which is recoverable under any

insurance, contract or indem nity;
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f/) rent of or cost of repairs to any premises or part of
prem ises not paid or incurred for the purpose of
producing the încom e;

(é,) any am ounts paid or payable in respect of U nited
K ingdom  incom e tax or surtax, Kenya incom e tax
or Em pire incom e tax as delined in this Ordinance.

l2. In ascertaining the chargeable incom e of any person Allowance for
wear and tear.engaged in a trades business, profession or vocation, there shall

be allowed as a deduction a reasonable am ount for the wear
ànd tear of property owned by him s including plant and
m achinery, arising out of the use or em ploym ent of such pro-
perty in the trade, business, profession or vocation during
thz year immediately preceding the year of assessment :

Provided that in no case shall any allowance be m ade for
'the depreciation of buildings, or other structures or works of
a perm anent natlzre.

l8. (1) W here the amount of a loss incurred in the year M owance of
trade losses.

preceding any year of assessm ent in any trades business,
profession or vocation carried on by any person either solely or
in partnership is such that it cannot be wholly set off against
hii' iniome from other sources for the same yearp the amount
ot such loss shall to the extent to which it is not allowed
akainst his income from other sources for the same year be
cArried forward apd shall, subject as is hereinafter grovided,
be set os against what would otherwise have been h1s charge-
able incom e for the next :ve years in succession :

Provided that the am ount of any such
set o: in com puting the chargeable incom e
qot be set ofï in com puting the chargeable
other year.

(2) For the purposes of this section any losses incurred
during the years 1933. 1934 and 1935 shalls after deducting
tùerefrom any prohts made during those years, be deemed to
Vve been a loss incurred in a year preceding the year of
Essessm ent com m encing on the Erst day of January, 1937.

loss allowed to be
of any year shall
incom e of any

(3) N othing in this section contained shall be construed
.as permitting the set-ol of any loss incurred in any trade,
batlness, pyofession or vocation which is carried on outside
the Colony.
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Deduction for
dependants. 14. (1) Subject to the provisions of sub-section (3) of this

section, in ascertaining the cllargeable incom e of an individual
who is resident in the Colony and who proves to the satisfac-
tion of the Com m issioner that during the year im m ediately
preceding the year of assessm ent he has m aintained or con-
tributed to thc m aintenance of a dependent relative there shall
be allowed a deduction of thq sum  expended on such m ain-
tenance.

(2) W here thc dependent relative in respect of whom  a
deduction is claim ed under the provisions of this section is a
child in respect of whom a deduction has been allowed under
the provisions of section 18 of this Ordinance, then in such
case the am ount that m ay be allowed as a deduction under
the provisions of this section shall be the dilerence between
the sum allowed in respect of such child under the provisions
of section 18 of this Ozdinance and the sum of one hundred
pounds.

(3) N o individual shall be allowed a deduction under the
provisions of this section of a sum  exceeding one hundred
pounds.

(4) For the purposcs of this section any sum paid by way
of alim ony or m aintenance, under an order of a com petqnt
court m ade on the dissolution of a m arriage, or under àn

yagreement in writing made between the parties whose ma -
riage has been dissolved, shall be deem ed to be a sum  ey-
ended on the m aintenance of a dependent relative. 'P

l5. ln ascertaining the chargeable incom e of an indivi-
dual who is resident in the Colony there shall be allpwed a
deduction of three hundred and fifty pounds.

16. ln ascertaining the chargeable incom e of an indivi-
dual who is not resident in the Colony there shall be allowed
a deduction of one hundred and fifty pounds.

Deduction in
case of
residents in
the Colony.

Deduction in
case of
non-residents.

Deduction for 1%. ln ascertaining the chargeable incom e of an
wife. individual who is resident in the Colony and who proves to

the satisfaction of the Com m issioner that he had during the
year im m ediately preceding the year of assessm ent a wife or
wives living with or wholly maintaine/ by him there shall be
Allowed a deduction of one hundred and fifty pounds.
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ln ascertaining the chargeable Dsduction for
. 

cjudan.individual who is resident in the Colony and who proves t:

the satisfaction of the Com m issioner that he had any child

living at any time within the year precedinq the year of
assessm ent who was either under the age of slxteen or who
if over the age of sixteen years at any tim e within that year

was receiving full time instruction at any universitys colleye.
school, or other educational establishm ent, or was servlng

under articles or indentures with a view to qualifying in a
trade or profçssion there shall be allowed a deductlon of
seventy-fve pounds in respect of one such child, and a de-
duction of
child -

sixty pounds in respect of each subsequent such

18. incom e of an

Provided that the
this section shall not
and :fty-five pounds.

The expression V<child'' i!l this section includes a step-
childs an illegitim ate childs or an adopted child who was
during the year preceding the year of assessm ent wholly
m aintained by the individual.

total deduction to be
exceed a total am ount

allowed under
of two hundred

%

'

chargeable incom e of any person Deductions in
respect of lifewho-- 
jnsurance and

(V1 S1V 11 have m ade insurance (induding insurance Ontributions
to W idows'

against death by accident) on his life or on the life and oryhans'
of his wife in any insurance com pany', or Fund, dc.

(:) shall have contributed to the W idows' and Orphans'
Pension' Schem e in the Colony or to an approved
schem e as deEned in the W idows' and Orphans'
Pension O rdinance, or to the A siatic W idows' and cap. 34.
Orphans' Pension Funds or to the K enya and
Uganda R ailway Provident Fund, or to the Euro-
pean Civil Service Provident Fund, or to the
A sian Civil Service Provident Fund. or to such
other public or private fund as the Governor m ay
by order declare to be an approved fund for the
purposes of this section,

19. ln ascertaining the

there shall be allowed a deduction of the annual am ount of
the prem ium  paid by him for such insurance and the annual
am ount of such contribption as aforesaid :

rprovided that no such deduction shall be allowed in res-
pect of any such annual am ount of prem ium  and /or contri-
butitm beyond an amount equal to one-sixth 

,
part of the
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Proof of
clainas.

Rates of tax.

assessable incom e : And provided further that the total de-
dpction to be allowed under this section shall not exceed
two hundred pounds in am ount.

2O. Every individual who claim s an allowance under
this Part shall m ake his claim  on the prescribed form . Such
allowance shall be granted if the claim  contains such particu-
lars and is supported by such proof as the Com m issioner nù y
require.

PA R T 1V .
RATE or Tu .

21. The tax upon the chargeable incom e of every persoli
shall be charged at the following rates :-

For every pound of the first f 700 : one shilling;
For every pound of the next f 500 : one shilling Efty

cents;
For every pound of the next f 1a500 : two shillings)
For every pound of the rem ainder of the chargeable

incom e : two shillings hfty cents :

Provided that in the case of a cem pany the rate of tay
for every pound of the chargeable incom e in excess of f 1,200
shall be two shillings.

22. (1) Every company which is registered in the Colony
shall be entitled to deduct from  the pm ount of any dividend
paid to any shareholder tax at the rate paid or payable
by the com pany on the incom e out of which such dividend
is paid ; Provided that where the tax is not paid or pay-
able by the com pany on the whole incom e out of which thé
dividend is paid the deduction shall be restricted to that por-
tion of the dividend which is paid out of incom e on which tax
is paid or payable by the com pany.

(2) Every such com pany shall upon paym ent of a divi-
dend whether tax is deducted therefrom  or not furnish each
shareholder with a certificate setting forth the am ount of the
dividend paid to that shareholder and the am ount of tax which
the com pany has deducted or is entitled to deduct in respect
of that dividend.

(3) Every company which is registered in the Colony
shall upon paym ent of debenture interest deduct therefrom
tax at the rate of two shillings on every pound of such interest
d shall forthwith render an account to the Commissioner oian

the am ount so deducted, and every such am ount shall be a
debt due from  such com pany to the G ovem m ent of the Colony
énd shall be recoverable as such.

Deduktign of
tax frôm
dividip' 'ds of
com panies.

D eduction of
tax from
debenture
interest paid
by company.
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(4) Every such company shall upon paym ent of suchl
interest furnish each person to whom  such paym ent is m ade
with a certifcate setting forth the amount of the interest
paid to him and the am ount of tax which the com pany has
deducted from  such interest.

(5) The account aforesaid shall be rendered by the
m anager or other principal oë cer of the com pany.

(6) A ny such oë cer of a com pany who fails or neglects to
render an account due or to furnish a certiâcate under this
section shall be guilty of an offence against this Ordinance.

23. ( 1) A ny tax which a com pany has deducted or is Set-ol in
respect of taxehiitlèd to deduct under the last preceding section from a d
educted.

dividend paid to a shareholder or debenture interest paid to a
de'benture-holders and any tax applicable to the share to which
any person is entitled in the incom e of a body of persons
assessed under this Ordinances shall, when such dividend,
debenture interest or share is included in the chargeable in-
com e of such shareholder, debenture-holder or person, be se1
olï for the purposes of collection against the tax charged on
that chatgeable incom e.

(2) In the year of >ssessm ent com m encing on the ârst day
of January, 1937, the chargeable incom e of any person fiom
any dividends portion of dividend or debenture interest to
which section 22 of this Ordinance would have applied if this
O rdinance had been in force at the tim e of the paym ent of
such dividend, portion of dividend or debenture interest shall
be deem ed to have borne tax at the appropriate rate (in the
case of debenture interest at the rate of two shillings in

shall be entitled to the set-osthe upound), and such person
provided by this section :

Provided, howevers that, in the case of the chargeable
incom e of any person from  any debenture interest, the total teàx
chargeable to such person for such year of assessm ent shall
not be less than the tax which would be chargeable if such
debenture interest were om itted from his chargeable incom e
and no set-of under this section were allowed.

(3) The expression EGappropriate rate'' means the rate
of tax determ ined by dividing the am ount of tax paid by the
com pany on its incom e by the am ount of incom e on which
such tax has been paid.

24. (1) W here any person pays m ortgage interest to a Deduttion of
tax fromperson not resident in the Colony or to the agent of such 
portgage

person and is entitled to deduct such interest under section 10 mterest
pqable bybf this Ordinance he shall upon paying the interest' deduci 
mdwiduat
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thérefrom tax at the rate of two shillings on every pound of
such interest and shall f orthwith render an account to the
Com m issioner of the am ount so deducted and every such
am ount shall be a debt from  him to the Governm ent of the
Colony and shall be recoverable as such.

(2) A ny person who fails or neglects to render an account
due under this section shall be guilty of an ofence against
this Ordinance.

(3) In the year of assessm ent com m encing on the hrst day
of January, 1937, the chargeable incom e of any person from
any mortgage interest to which sub-section (1) of this section
would have applied if this O rdinance had been in force at
the tim e of the paym ent of such m ortgage interest, shall be
deem ed to have borne tax at the rate of two shillings in the
pounds and such person shalla if such m ortgage interest is
included in the chargeable incom e of such person, be entitled
to set off the tax so deem ed to have beea paid against the
tx-tx charged on thc chargeable incom e of such persons but sos
however, that the total tax chargeable to such person for such
year of assessm ent shall not be less than the ta.x which would
be chargeable if such m ortgage interest were om itted from  his
chargeable incom e and no set-off under this sectioé w ere
allow ed.

Tem porary
residents.

25. Tax shall not be payable in respect of any incom e
arising outside the Colony and received therein by any person
who is in the Colony for som e tem porary purpose only and
not with any intent to establish his residence therein and who
has not actually resided in the Colony at one or m ore tim es
for a period equal in the whole to six m onths in the year
preceding the year of assessm ent.

PA R T V .

PROVISIONS R ELATING TO SPECIAL CASES.

A.- llusband and W ije.
wife's income. 26. The incom e of a m arried wom an not separated

from her husband under a judicial order or written agreement
shall, for the purposes of this Ordinances be deem ed to be
the incom e of the husbandp and shall be charged in the nam e
of the husband and not in her nam e : Provided that- that part
of the total am ount of tax charged upon the husband which
bears the sam e proportion to that total am ount as the am ount
of the incom e of the wife bore to th: am ount of the total
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incom e of the husband and wife m ay, if necessary, be col-
lected from  the wife notwithstanding that no assessm ent has
been m ade upon her.

B.- Trustees, A gents, etc.
27. A receiver appointed by the courts a trustee, Chargeability

of trustees,uardian, curator, or committee, having the directtons control etc.
or m anagem ent of any property or concern on behalf of any
incapacitated person shall be assessable and chargeable to tax
in like m anner and to the like am ount as such person would
be assessable and chargeable if he were not an incapacitated
Person.

28. (1) A  person not resident in the Colony (hereinafter chargeability
of agent ?fin this section referred to as a non-resident person) shall be 
erson resld-P

assessable and chargeable to tax in the nam e of his trustee, mg out of the
dian curators or committee, or of any attorneys tactor, Colony.guar s 

,

agents receivers branch, or m anagers whether such factors
agent, receivers branch or m anager has the receipt of the
incom e or not, in like m anner and to the like am ount as
such non-resident person would be assessable and chargçable
if he were resident in the Colony and in the actual receipt
of such incom e :

Provided that in the case of any individual who is pot
resident in the Colony no deductions other than the deduction
allowed under section 16 of this O rdinance, shall be allowed.

A  non-resident person shall be assessable and chàrgeable
to tax in respect of any incom e arising whether directly or
indirectly, through or from  any factorship, agency, receiver-
ship, branch or m anagem ent, and shall be so assessable and
chargeable in the name of the factor, agent, receiver, branci
or m anager.

(2) W here a non-resident person carries on business with
a resident person, and it appears to the Com m issioner that
owing to the close connection between the resident person and
the non-resident person and to the substantial control exercised
by the non-resident person over the resident person, the course
of business between those persons can be so arranged and is
so arranged, that the business done by the resident person, in
pursuance of his connection with the non-resident person pro-
duces to the resident person either no prohts' or less than the
ordinary profts which m ight be expected to arise from  that
business, the non-resident , person shall be assessable and
chargeable to tax in the nam e of the resident person as if the
resident person were an agent of the non-resident person.
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(3) W here it appears to the Com m issioner by whom  the

assessment is made, or to the judge or local committee by
whom  an appeal is heard, that the true am ount of the gains
or prohts of any non-resident person assessable and chargeable
to tax in the nam e of a resident person cannot in any case

be readily ascertainedp the Commissioner or judge if he, or a
local com m ittee if it, thinks ht, m ay assess and charge the

non-resident person on a fair and reasonable percentaje of
the turnover of the business done by the non-resident person
through or with the resident person in whose nam e he is
assessable and chargeable as aforesaid, and in such case the
provisions of this Ordinance relating to the delivery of returns
or particulars by person acting on behalf of others shall ex-
tend so as to require returns or particulars to be furnished by
the resident person of the business so done by the non-resident
person through or with the resident person, in the sam e
m anner as returns or particulars are to be delivered by pèrsons
acting for incapacitated or non-resident persons of ftlcom e to
be charged :

Provided that the am ount of the percentage shall in each

case be determined having reqard to the nature of the busi-
ness', and shall, when determ lned by the Com m issioners be

subject to an appeal as provided by Part Vl1I of this
Ordinance.

(4) N othing in this section shall render a non-resident
person assessable or chargeable in the nam e of a broker or
general conîm ission agent or other agent where such broker,
general com m ission agent or agent is not an authorized person
carrying on the regular agency of the non-resident persons or
a person assessable and chargeable as if hc were an agent in
pursuance of sub-sections (2) and (3) ef this section, in respect
of gains or prosts arising from sales or transactions carried
out through such a broker or agent.

(5) The fact that a non-resident person executes sales or
carries out transactions with other non-residents in circum -
stances which would m ake him  assessable and chargeable in
pursuance of sub-sections (2) and (3) of this section in 'the
nam e of a resident person shall not of itself m ake him  assess-
able or chargeable in respect of gains. or profits arising from
those sales or traflsactions.

(6) W here a non-resident person is assessable and charge-
able to tax in the nam e of any attorney, factor, agcnt, receiver,
branch or m anager, in respect of any gains or prohts arising
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from  the sale of goods or produce m anufactured or produced
out of the Colony by the non-resident person, the pdrson in
whose nam e the non-resident person is so assessablç and
chargeable m aya if he thinks lit, appiy to the Ccmm issioner

or, in the case of an appeal to a local committee or the judge,
to have the assessm ent to tax in respect of those gains or
proEts m ade or am ended on the basis of prohts which m ight
reasonably bé expected to have been earnecl by a m erchant,
or, where the goods are retailed by or on behalf of the
m anufacturer or producer, by a retailer of the goods sold,

who ha( bought from the manufacturer or producer direct,
and on proof to the satisfaction of the Com m issioner, local

committee or judge of the amount of the profits on the basis
aforesaid the assessm ent shall be m ade or am ended accord-
ingly.

29. The person who is assessable and chargeable in Acts etc. to
be Jone Urespect of an incapacitated person or in whose name a non

- trustees.

resident is assessable and chargeable, shall be answerable for
al1 matters requireé to be done by virtue of this Ordinance for
the assessm ent of the incom e of any person for whom he acts
and for paying the tax chargeable tllereon.

3O. Every person who in whatever capacity is in receipt Lists to be
prepared byof any m oney or value being income arisihg from  any of the representative

sources m entioned in this O rdinance of or belonging to any or agent.
other person who is assessable and chargeable in respect
thereofs or who would be so assessable and chargeable if he
were resident in the Colony and not an incapacitated person,
shalls whenever required to do so by any notice from  the
Com m issioner, prepare and deliver within the period m en-
tioned in such notice a list in the prescribed form s signed by
him a containing-

(J) a true and correct statement of al1 such income;
(/7) the nam e and address of every PCCSOII to whom the

sam e shall belong,

and the provisions of this Ordinance with respect to the failure
to deliver lists or particulars in acccrdance with a notice
from  the Com m issioner shall apply to any such list or
particulars.

81. The m anager or other principal om cer of every Manager of
corporate body of persons shall be answerable for doing al1 corgorateb

odles of
such actss m atters and things as are required to be done by persons.
virtue of this Ordinance fer the assessm ent of such body and
paym ent of the > x.
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lndemnifca- 32. Every person answerable under this Ordinance for
tion qtf repre- jthe paym ent of tax on behalf of another person m ay reta n
sentatlve.

out of any m oney com ing to his hands on behalf 'of such
other person so m uch thereof as shall be suë cient to pay
such tax; and shall be and is hereby indem nihed against any
person whatsoever for a1l paym ents m ade by him in pursuance
and by virtue of this Ordinance.

Deceased 88. w hen any person dies during the year preceding
persons. j u s deaththe year of assessm ent and such person would but or

have been ajsessable and chargeable to tax for the year of
assessrnent or when any person dies during the year of assess-
m ent or within two years after the expiration thereof and no
assessm ent has been m ade upon him for that year of assess-
m ent the personal representative of such person shall, to the
extent to which the assets of such person are acquired by him
in the due and proper adm inistration of the estate of such
persons be assessable and chargeable to the tax to which such
person would bave been assessable and chargeables and shall
be answerable for doing all such acts, m atters and things as
such person, if he were alive, would be liable to do under
this Ordinance :

Provided that in the case of a person dying during the
year preceding the year of assessm ent if his personal represen-
tative distributes his estate before the com m encem ent of the
year of assessm ent such personal representative shall pay the
tax at the rate or rates in force at the date of distribution of
the estate.

Joint trustees. :4. W here two or m ore person act in the capacity of

trustees of a trust they may be charged jointly or severally
with the tax with which they are chargeable, in that capacity,

and shall be jointly and severally liable for payment of the
Sam e.

C.- partnership.
Partnerships. 85. W here a trade, business, profession or vocation is

carried on by two or more persons jointly-
( 1) the incom e of any partner from  the partnership shall

be deem ed to be the share to which he was entitled
during the year preceding the year of assessm ent
in the incom e of the partnership (such incom e being
ascertained in accordance with the provisions of
this Ordinance) and shall be included in the return
of incom e to be m ade by such partner undcr the
provisions of this Ordinance;
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(2) (J) the precedent partner, that is to sày, the partner
who of the partners resident in the Colony-
(i) is tirst nam ed in the agreem ent of partnership', or
(ii) if there be no agreem ent, is specified by nam e

or initials singly or with precedence tö the
other partners, in the usual nam e of the part-
nership; or

(iii) is hrst nam ed in the statem ent m ade under
section 5 of the R egistration of Business N am es cap. 92.

Ordinance's or
(iv) is the precedent acting partner if the partner

nam ed with precedence is not an acting
partnerj

shall, when required by tlle Com m issioner, m ake
and deliver a return of the incom e of the partner-
ship for any years such income being ascertained in
accordance with the provisions of this Ordinances
and declare therein the nam es and addresses of the
other partners in the firm  together with the am ount
of the share of the said incom e to which each
partner was entitled for that year;

(:) where no partner is r/sident in the Colony the
return shall be m ade and delivered by the attorney,
agent, m anager c)r factor of the partnership resident
in the Colony;

(c) the provisions of this Ordinance with respect to
the failure to deliver returns or particulars in ac-
cordance with a notice from  the Com m issioner shall
apply to any return required under this section;

(3) The income of any non-resident partner or partners
from  the partnership shall be assessable in the nam e
of the partnership or of any resident partner or of
any agznt of the partnership in the Colony, and the
tax charged thereon shall be recoverable by al1
m eans provided in th' is O rdinance out of the assets
of the partnership or from  any partner or from  any
such agent.

D .-  A griculturc.
86. (1) In this section-  a

scertainm entdG
perm anent cultivation'' m eans the cultivation of land of ppfits fvom

for the purpose of producing coco-nuts, tea, coffee, and other certmn '
agricultulalproduets from  palm s

, trees or bushes of a m ore or less perm a- undertakmgs.
nent character, a11 of which are hereinafter referled to as
trees;
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G&estate'' m eans any area of land used m ainly for the
purpose of perm anent cultivation;

t'im m ature area'' m eans an estate or part of an estate,
first planted in any one yearp in which t-ne trees planted in
that year are not fully m atures or not in full bearing.

(2) For the purpose of ascertaining the profits from an
estate the provisiolls of this section shall apply in addition to,
ktnd shall be read with, sections 10, 1 1 and 13 of this
Ordinance.

(3) The incom e and expenditure in connection with any
imm ature area shall be separately considered and it shall be
lawful for the Com m issioner to require production of such
particulyrs as m ay be necessary for that purpose.

(4) W here for any accounting period the expenditure
other than capital expenditure ipcurrcd by any person on any
im m ature area exceeds the receipts therefrom , and such excess
is m ainly due to the fact that the trees in that areas or a
substantial proportion thereof s are not yet in bearings the
am ount of such excess shall be allowed as a deduction from
the profits for the sam e period of that person from  the estate
on which such im m ature area exists :

Previded that the initial cost of clearing and /or planting
any such im m ature area shall be dcem ed to be capital ex-
penditure.

87. In ascertaining the chargeable incom e of a farm er
there shall, in addition to any other deductions to which the
farm er m ay be entitled under the provisions of this Ordin-
ancea be allowed a deduction of any sum  expended on his
farm  during a year preceding a year of assessm ent on the
provision of-

(tz) dipping tanks;
(:) new fencing's
(c) rotation replanting of sisal',
(#) m easures for the prevention of soil erosion.
For the purposes' of this section the word S'farm er'' has

the m eaning assigned to it in section 38 of this O rdinance.

88. (1) Notwithstanding anything in this Ordinance con-
taineds the provisions of this section shall apply to the deter-
m ination of the chargeablc incoone derived by any person from
pastorala agricultural or other sim ilar operations (hereinafter
referred to as a farm er).

Special
deductions
allowed to
farm ers.

+.

(lption to
farrners.

4.
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(2) Every farn:er shall be entitled to the exercise of an
option whether the values of live stock and produce held by
him  and not disposed of at the beginning and end of each
year preeeding a year of assessm ent shàll or shall not be
taken into account in the determ ination of the chargeable
incom e derived by him  from such operations.

(3) Subject to such adjustment as to the Commissioner
nlay seem  to be fair and reasonable in respect of the value of
any live stock or produce held by any farm er on the Erst day
of January, 1936, or the date upon which he com m enced
farm ing operationss whichever date is the later, every farm er
who elects not to take into account the values of such live
stock and produce shall be charjeable in each year of assess-
m ent in respect of al1 am ounts whatsoever for which live
stock or produce have been disposed of by him  or on his
behalf during the year preceding a year of assessm ent.

(z1) Every farm er m aking his election as in sub-section (3)
of this section provided shall furnish to the Com m issioner
at any tim e when the Com m issioner so requires a statem ent
setting out to the best of his knowledge and belief the value
of the live stock and produce held by him  on the date
specified in that sub-section which is applicable to his case.

(5) The decision as to the basis upon which a farm er
elects to be assessed shall be notlhed by him  in writing to
the Com m issioner when rendering his tirst return subsequent
to the hrst day of January, 1937, under this Ordinances and
the decision so notiEed shall be blnding upon him  in respect
of al1 subsequent returns : Provic'ked that the Com m issioner
m ay for good and suë cient reasoos and upon such term s as
he m ay consider necessary for the protection of revenue per-
m it any farm er who has so notised his election to adopt the
alternative m ethod in respect of any years of assessm ent sub-
sequent to the year of assessm ent com m encing on the Erst
day of January, 1937.

(6) Every farm er who elects to continue to take into
account the value of his live stock and produce shall include
in the return rendered by him for incom e tax purposes the
values of a11 live stock anct produce held by him and not
disposed of at the beginning and end of each year preceding
a year of assessm ent.
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(7) The value to be placed upon such live stock (other
than live stock acquired by purchase for stud purposes) shall
be-

(J) in the case of live stock acquired by the farmer by
purchase, either the purchase price paid or such
standard value as is applicable to such live stock;
and

(bj in the case f)f live stock acquired by the farm er other-
wise than by ' purchase, the standard value ap-
plicable to such live stock.

(8) The standard value applicable to any class of live
stock shall be such as m ay be prescribed by rules under this
Ordinance.

(9) The value to be plaeed upon live stock acquired by
purchase for stud purposes shall be the purchase price paid
for that live stock.

(10) The value to be placed upon produce included in
any return shall be such fair and reasonable value as the
Com m issioner m ay fix.

Prosts of 29. W here a non-resident person carries on in the
non-resident j jtural m anufacturing or other productiveColony an agr cu 

spersons from
sale of undertaking and sells any product of such undertaking outside
exported the Colony or for delivery outside the Colony

a whether theproduce
.

contract is m ade within or without the Colonys the full proEt
arising from the sale in a wholesale m arket shall be deem ed
to be incom e arising in or derived from  the Colony :

Provided that if it is shown that the prost has been in-
creased through treatm ent of the product outside the Colony
other than handling, grading, blending, sorting, packing and
disposal, such increase of proût shall not be deem ed to be
incom e arising in or derived from the Colony. W here any
such produce is not sold in a wholesale m arket, the proftt
arising in the Colony shall be deem ed to be not less than
the profi, t which m ight have been obtained if such person had
sold spci produce wholesale to the best advantage.

Special
provision as
1..0 certain
com panies and
businesses.
Insurance
com panies
other than life
insurance
com panies.

E .--lnsurance Com panies.

4O. Notwithstanding anythin! to the contrary contained
in this Ordinànces it is hereby provlded that-

(a) in the case of an insurance company (other than a
life insurance company) where the gains or prosts
accrue in part outside the Colony the gains or
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flts on which tax is payable shall be ascertainedpro
by taking the gross prem ium s and interest and
other incom e received or receivable in the Colony
(less any prem ium s returned to the insured and
premium s paid on re-insurance), and deducting from
the balance so arrived at a reserve for unexpired
risks at the percentage adopted by the com pany. in
relation to its operations as a whole for such risks
at the end of the year preceding the year of assess-
m ent and adding thereto a reserve sim ilarly calcu-
lated for unexpired risks outstanding at the com -
m encem ent of the said year and from  the net
am ount so arrived at deducting the actual claim s
paid or outstanding (less the amount recovered in
respect thereof under re-insurancels the agency ex-
penses in the Colony and a fair proportion of the
expenses of the head ol ce of the com pany;

(5) in the case of a life insurance company, whether Life insprance
Com#anles.m utual or proprietary

, the gains or profits on which
tax is payable shall be the investm ent incom e less

.?
the m anagem ent expenses (lncluding com m ission) :
Provided that where such a com pany received
prem ium s outside the Colony the gains or profits
shall be the sam e proportion of the total investm ent
incom e of the com pany as the prem ium s received
in the Colony bore to the total prem ium s received
after deducting from  the am ount so arrived at the
agency expenses in the Colony and a fair propor-
tion of the expenses of the head oë ce of the

com pany.

F.- shipping.

XY. ( 1) Stlbjcct to thc PfOViSiOIAS Of Paragraph (J) Of Profts of
CCtiOX 6 Of Z is C FY XZXCCa WIICX  Z. RORWCSZ CIV SCFSOS CW SCS O KWCSYCZtS 

s pownersS
on the business of shipowner or charterer and any ship owned
or chartered by him  calls at a port in the Colonys his full
prohts arising from  the carriagè of passengers, m ails, live stock
or goods shipped in the Colony shall be deem ed to arije in
the Colony :

Provided that this section shall not apply to goods which
are brought to the Colony solely for transhipm ent.

(2) Where for any accountiny period such person pro-
duces the certifcate m entioned ln sub-section (3) of this
section, the proEts arising in the Colony from  his shipping
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business for such period, before deducting any allowance for
depreciation, shall be a sum bearing the sam e ratio to the
sum s receivable in respect of the carriage of passengers, m ails.
iive stock, and goods shipped in the Colony as the ratio for
the said period shown by that certihcate of the total proEts to
the total sum  receivable by him  in respect of the carriage of
passengerss m ails, live stock and goods.

(3) The certihcate shall be one issued by or on behalf of
any incom e tax authority with regard to which the Com m is-
sioner is satissed that it com putes and assesses the full prosts
of the non-resident person from his shipping business, orl a
basis not m aterially different from  that prescribed by this
Ordinances and shall certify for any accounting period as re.
gards such business-

(tz) the ratio of the prcé ts, or, where there are no proEts,
of the logs, as com puted for the purposes of incom e
tax by that authority, without m aking any allow-
ance by way of depreciations to the total sum s re-
ccivable in respect of carriage of passengers, m ails,
live stock or goods; and

(/7) the ratio of the allowance for depreciation as com -
puted by that authority to the said total sum s
receivable in respect of the carriage of passengers,
m ailss live stock and goods.

t4) W here at the tim e of assessm ent the provisions of
sub-section (2) of this section cannot for ttny reason be satis-

factorily applied, the prosts arising in the Colonq may be
com puted on a fair percentage of the full sum  recew able on
account of the carriage of passengerss m ailsp live stock and
goods shipped in the Colony :

Provided that where any person has been assessed for
any year of assessm ent by reference to such percentage, he
shall be entitled to claim at any tim e within six years after
the end of such year of assessm ent that his liability to tax
for that year be recom puted on the basis provided by sub-
section (2) of this section.

(5) W here the Com m issioner decides that the call of a
ship belonging to a particular non-resident shipowner or
charterer at a port in the Colony is casual and that further
calls by that ship or others in the sam e ownership are
im probable, the provisions of this section shall not apply to
the prohts of such ship and no tax shall be chargeable
thereon.
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(6) The master of any ship owned or chartered by a Master of ship
to be an agenh .

non-resident person who is chargeable under the provisions of
this section shall (though not to the exclusion of any other
agent) be deem ed the agent of such non-resident person for
all the purposes of this Ordinance.

42 (1) ln addition to any other powers of collection and Rdusal of. a
earance

recovery provided in this Ordinance, the Com m issioner m ays wiwre tax is
here the tax charged on the incom e of any person who carries in arrear.W

on the business of shipowner or charterer has been in default
for m ore than three m onths (whether such person is assessed
directly or in the nam e of som e other personla issue to the
Com m issioner of Custom s or other authority by whom  clear-
ance m ay be granted a certifkate containing the nam e or
nam es of the said person and particulars of the tax in default.
On receipt of such certiscate. the Com m issioner of Custom s
or other authority shall be em powered and is hereby required

to refuse clearance from any port in the Colony to any shig
owped wholly or partly or chartered by such person untll
the said tax has been paid.

(2) N o civil or crim inal proceedings shall be instituted or
m aintained against the Com m issioner of Custom s or other
authority in respect of a refusal of clearance under this sec-
tion, nor shall the fact that a ship is detained under this section
aflkct the liability of the owner, charterer, or agent to pay
harbour dues and charges for the period of detention.

+8. W here a non-resident person carries on the business Prtyts of non.
of air transport or the business of the transm ission of m essages resldent air

tytansportjby cable or by wireless telegraphy he shall be assessable to iable, etg.,
tax as if he were a non-resident shipowner as defined in undertnklngs.
section 41 of this Ordinance and the provisions of the said
section shall apply m utatis m utandis to the com putation of
the profts or gains of such business.

G.--Reliej in Cases oj Double Taxation
1) A ny person who has paid, by deduction or other- Relief in44 . ( resoect of

wise, or is liable to pay, tax under this Ordinance for any U Qmted
f his income and who roves Klngdomyear of assessment on any part o y jncome tax

.

to the satisfaction of the Com m issioner that he has pald, by
deduction or otherwise, or is liable to pay, incom e tax in the
U nited K ingdom for that year in respect of the sam e part
of his incom e, shall be entitled to relief from  tax under this
Ordinance paid or payable by him  on that part of his incom e
at a rate equal to the am ount by which the rate of tax
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appropriate to his case under this Ordinance exceeds half
the appropriate rate of U nited K ingdom  tax. 1f, howevers
the rate of tax appropriate to his case under this Ordinance
exceeds the appropriate rate of U nited Kingdom  tax he shall
be entitled only to relief at a rate equal to half the appropriate
rate of U nited K ingdom  tax.

(2) For the purposes of this section, a certificate issued
by or on behalf of the Com m issioners of lnland R evenue
in the United K ingdom  shall be receivable in evidence to
show what is the appropriate rate of U nited K ingdom  tax in
any particular case.

(3) For the purgoses of this sections the expression fGrate
of tax'' when applled to tax paid or payable under this
Ordinance m eans the rate determ ined by divlding the am ount
of the tax paid or payable for the year (before the deduction
of the relief granted under this section) by the amount of the
incom e in respect of which the tax paid or payable under
this Ordinance has been charged f0r that year except that
where the income which is the subject of a claim to relief
under this section is com puted by reference to the provisions
of section 28 of this O rdinance on an am ount other than the
ascertained am ount of the actual prolits, the rate of tax shall
be determ ined by the Com m issioner.

45. (1) lf any person resident in the Colony who has
paid, by deduetion or otherwise, or is liable to pay, tax under

this Ordinance for any year of assessment on any gart of his
incom es proves to the satisfaction of the Com m lssloner that
he has paid, by deduction or otherwise, or is liable to pays
Em pire incom e tax for that year in respect of the sam e part
of his incom es he shall be entitled to relief from  tax in the
Colony paid or payable by him  on that part of his incom e at
a rate thereon to be determ ined as follows : -

Relief in
respect of
Empire
incom e t.ax.

(t$ If the Empire rate of tax does not exceed one-half of
the rate of tax appropriate to his case under this
Ordinance in the Colony, the rate at which relief is
to be given shall be the Em pire rate of tax.

(!?) In any other case the rate at Which relief is to be
given shall be half the rate of tax appropdate to
his case under this Ordinance.

(2) If any person not resident in the Colony who has
paid, by deduction or otherwise, or is liable to payp tax under
this Ordinance for any. year of assessm ent on any part of his
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incom e proves to the satisfaction of the Com m issioner that he
has paids by deduction or otherwise, or is liable to pay,
Em pire incom e tax for that year of assessm ent in respect of
the sam e part of his incom es he shall be entitled to relief
from tax paid or payable by him under this Ordinance on
that part of his incom e at a rate thereon to be determ ined
as follow s :-

(tz) lf the Em pire rate of tax appropriate to his case does
not exceed the rate of tax appropriate to his case
under this O rdinance, the rate at which relief is
to be given shall be one-half of the Em pire rate of

Em pire rate of tax appropriate to his case
exceeds the rate of tax appropriate to his case
under this Ordinance, the rate at which relief is to
be given shall be equal to the am ount by which
the rate of tax appropriate to his case under this
Ordinance exceeds one-half of the Em pire rate
of tax.

(3) For the purposes of this sections Em pire incom e tax
m eans any incom e tax charged undcr any 1aw in force in any

part of His M ajesty's Dominions (other than thè United
Kingdom or this Colony), or in any place under His M ajesty's
protection or in any territory in respect of which a m andate
on behalf of the League of N ations has been accepted by H is

M ajesty and is being exercised by His M ajesty's Government
kn the U nited K ingdom : Provided that the legislature of that
part or place has provided for relief in respect of tax charged
on incom e both in that part or place and this Colony in a
m anner sim ilar to that provided in this section.

(4) For the purposes of this section, the rate of tax
under this Ordinance shall be com puted in the m anner pro-

vided by sub-section (3) of the last preceding section of this
Ordinance and the Empire rate of tax shall be com puted in
a sim ilar m anner.

(5) W here a person is for any year of assessment resident
both in the Colony and in a part or place in which Em pire
incom e tax is charged, he shall for the purposes of this section
be deem ed to be resident where during that year he rçsides
for the longer period,

tax.

(/7) lf the
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Incom o from
certain
dividends to
include tax
thereon.

46. The incom e of a person arising from  a dividend
paid by a com pany liable to Kenya taxp U nited K ingdom
incom e tax, or Em pire incom e tax within the m eaning of
section 45 of this Ordinance shall, where any such tax has
been deéucted therefrom , be the gross am ount before m aking
such deduction', where no such deduction has been m ade, the
incom e arising shall be the am ount of the dividend increased
by an am ount on account of such taxes corresponding to the
extent to which the proits out of which the said dividend
has been paid have been charge:l with such taxes.

H ow certain
receipts from
insurance to
be treated.

47. A ny sum  realized tm der any insurance against a
loss of profits shall be taken into account in the ascertain-
m ent of any prohts or incom e.

48. ( 1) W here a body of persons, whether corporate or
unincorporate, carries on a club or sim ilar institution and
receives from  its m em bers not less than three-fourths of its
gross receipts on revenue account (including entrance fees and
subscriptions), it shall not be deem ed to carry cm a business;
but where less than three-fourths of its gross receipts are
received from  m em bet's, the whole of the incom e from  trans-
actions both with m em bers and others (including entrance
fees and subscriptions) shall be deem ed to be receipts from  a
business, and the body of persons shall be chargeable either
in respect of the profits therefrom , or in respect of the incom e
which would be assessable if it were not deem ed to carry on
a business, whichever is the greater.

(2) In this section, içm em bers''
PerSOl1S m eans those Persons WhO
general m eeting of the body at
exercised over its affairs.

A scertainm ent
of incom e of
clubs trade!
assoclations,
etc.

in relation to a body of
are entitled to vote at a
which eJective control is

(31 N othing in this section shall
recluce any exem ption granted in section

operate to annul or
8 of this Ordinance.

Certain un-
distributed
profits to be
treated as
distributed
and certain
transactions
and disposi-
tions to be
disregarded.

49. (1) W here it appears to the Com m issioner that with
a view to the avoidance or reduction of tax a private com pany
controlled by not m ore than tive persons has not distributed
to its shareholders as dividend prolits m ade in any period
ending after th4 first day of Januaryp 1 936, which could be
distributed without detrim ent to the com pany's existing
business, he m ay treat any such undistributed prolits as
distributeds and the persons concerned shall be assessable
accordingly.
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50. (l) W here the Com m issioner is of opinion that any
transaction which reduces or would reduce the am ount of tax
payable by any person is artificial or fictitious or that any
disposition is not in fact given eflkct to, he m ay disregard any
such transaction or disposition and the persons concerned
shall be assessable accordingly.

ln this section Içdisposition'' includes any trust, grantp
Covenflnt, agreem ent OC arcallgem ent.

(2) N othing in this section or in section 49 contained
shall prevent the decision of the Com m issioner in the exer-
cise of any discretion given to him  by this section from
being questioned in an appeal against an assessm ent in
accordance with Part V 11I.

PAR T V l

G ENERAL POW ERS OF COMMISSIONER
. chargeability

with tax to give notice to the Com m issioner within three and returns.
m onths after the com m encem ent of any year of assessm ent
that he is so chargeable :

Provided that for the year of assesm ent com m encing on
the tirst day of January, 1937, such notice shall be given on
or before thq thirtieth day of Junes 1937.

(2) The Com m issioner m ay by notice in writing require
any person to furnish him  within a reasonable tim e with a
return of incom e and such particulars as m ay be required for
the purposes of this Ordinance with respect to the incom e for
which such person is chargeable.

(3) A ny person who fails or neglects to com ply with
any of the provisions of this section shall be guilty of an
olence against this Ordinance.

(4) W here any person leaves the Colony before the
thirty-lirst day of M arch in any year of assessm ent, or, in the
case of the year of assessm ent com m encing on the ûrst day
of January, 1937, before the thirtieth day of June, 1937, and
has not given to the Com m issioner the notice required by
this section, such person shall give such notice within thirty
days after the date of the return of such person to the Colony.

52. The Com m issioner m ay give notice in writing to Commissioner
may call forany person when and as often as he thinks necessary requir- f
urthef

ing him to furnish within the tim e lim ited by such notice returns.
fuller or further returns respecting any m atter of which a
return is required or prescribed by this Ordinance.
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Power to call
for returns,
books, etc.

53. For the purpose of obtaining full inform ation ln
respect of any person's incom e the Com m issioner m ay give
notice to such person requiring him  within the tim e lim ited
by such notices which tim e shall not be less than thirty
days from  the date of such notice. to com plete and deliver

to the Com m issioner a prescribed return and / or to attend
personally before him  and to produce for exam ination any
books, docum ents, accountsp and returns which the Com m is-
sioner m ay deem necessary.

Returns to be 54. A  return, statem ent or form  purporting to be fur-
deemed to befurmshed nished under this Ordinance by or on behalf of any person
by dus shall for al1 purposes be deem ed to have been furnished by
authonty.

that person or by hi s authority, as the case m ay be, unless
the contrary is proved, and any person signing any such
return, statem ent or form shall be deem ed to be cognizant of
all m atters therein.

Books of
account.

55. (1J lf a person chargeable with tax fails or refuses
to keep books or accounts whichp in the opinion of the
Com m issioner, are adequate for the purposes of incom e tax,
the Com m issioner m ay by notice in writing require him  to
keep such recordss books and accounts in such language as
he m ay in the said notice prescribe.

(2) A ny person who after receipt of a notice under sub-
section (l) of this section fails to comply with its provisiotu
shall be guilty of an osence against this Ordinance.

56. The Com m issioner m ay require any oë cer in the
em ploym ent of the G overnm ent of the Colonys or the K enya
and U ganda R ailways and Harbours Services, or any local
authority or other public body to supply such particulars as
m ay be required for the purposes of this O rdinance and
which m ay be in the possession of such oë cer :

Provided that no such oë cer shall by virtue of this
section be obliged to disclose any particulars as to which he
is under any statutory obligation to observe secrecy. '

Oë cial
inform ation
and oo cial
SCCFCCY.

obligations of 57. (1) Every em ployer when required to do so by notice
employers. from the Com m issioner shall

, within the tim e lim ited by the
notices prepare and deliver for any year a return containing-

(aj the nam es and places of residence of al1 persons
em ployed by him ; and
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(!9 the payments and allowances m ade to those persons
in respect of that em ploym ent,

and the provisions of this Ordinance with respect to the
failure to deliver returns or particulars in accordance with a
notice from  the Com m issioner shall apply to any such retlzrn.

(2) W here the em ployer is a body of persons the m anager
or other principal oë cer shall be deem ed to be the em ployer
for the purposes of this section, and any director of a
com pany or person engaged in the m anagem ent of a com pany
shall be deem ed to be a person em ployed.

58. W here any person in any capacity whatever-  Retnrns to be
furm shed of

(J) receives any proâts or income to which this Ordin- income
recelved on

ance applies which belongs to som e other persons acsount of or
' pald to, ollwrOf

persons.(:) pays to som e other person
, otr to his order, any such

prolits or incom e.

the Com m issioner m ay give notice to such hrst-nam ed person
requiring him  to furnish within the tim e lim ited by such
notice a return containing-

(i) a true and correct statement of a11 such profits and
incom e; and

(ii) the nam e and address of every person to whom the
. sam e belongs.

59. The Com m issioner m ay give notice in writing to Occppiers to
furm slz

any person who is the occupier of any land and im prove- returns of
m ents thereon requiring him  to furnish within the tim e lim ited rent payablm
by such notice a return containing-  '

(J) the name and: address of the owner of such land and
im provem ents; and

(/?) a true and correct statem ent of the rent payable and
any other consideration passing therefor.

6O. The Com m issioner m ay give notiçe in writing to Retu!.n oî
jodgers andany person reyuiring him within the time limited by such ,umstes

.

notice to furm sh a return containing the nam e of every
' lodger or inm ate who is at the date of the notice resident in
his houses hotel, or institution, and has been so resident,

' except for tem porary abscnces, throughout the preceding
three m onths.
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Signature
of notices.

61. (1) Every notice to be given by the Comm issioner
under this Ordinance shall be signed by the Com m issioner or
by som e person or persons from  tim e to tim e appointed by
him  for that purpose, and every such notice shall be valid if
the signature of the Com m issioner or of such person or
persons is duly printed, stam ped or written thereon, provided
that any notice in writing under this Ordinance to any person
requiring him  to furnish particulars to the Com m issioner, or
any notice under this Ordinance requiring the attendance of
any person or witness before the Com m issioner, shall be
personally signed by the Com m isioner or by any person duly
authorized by him .

(2) A  signature attached to any notice and purporting to
be the signature of any person so appointed shall be trzken t()
be the signature of that person until the contrary be shown.

62. N otice m ly be served on a person either personally
or by being sent through registered post to his last known
business or private address, and shall in the latter case be
deem ed to have been served not later than the seventh day
succeeeding the day on which the notice would have been
received in the ordinary coursc by post, and in proving such
notice it shall be suë cient to prove that the letter containing
the notice was properly addressed and posted.

PAR T V lI.

A ssEssMENTs.

Service
of notices.

Commissloner 68. ( 1) The Com m issioner shall proceed to assess every
to make jy u e with tax as soon as m ay be after theperson c argea
assessm ent.

expiration of the tim e allowed to such person for the delivery
of his return.

(2) W here a person has delivered a return, the Commis-
sioner m ay-

(/) accept the return and m ake an assessm ent accord-
ingly; or

(!)) if he has reasonable g'rounds for thinking that the
return is not a true and correct returns refuse to

accept the return and, to the best of his judgment,
determ ine the am ount of the chargeable incom e of
the person and assess him  accordingly.

(3) W here a person has not delivered a return and the
Com m issioner is of the opinion that such person is liable to

tax, hç may, açcording to the best of his judgment, dçtçrminç
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the am ount of the chargeable incom e of such person, and
assess him  accordingly, but such assessment shall not afect
any liability otherwise incurred by such person by reason of
his failure or neglect to deliver a return.'

64. W here it appears to the Com m issioner that any Additional
assessraents.

person liable to tax has not been assessed or has been assessed
at a less am ount than that which ought to have been charged.
the Com m issioner m ay, within the year of assessm ent or
within six years after the expiration thereof assess such person

at such amount or additional amount as, according to his
judgment, ought to have been charged, and the provlsions of
this Ordinance as to notice of assessm ent, appeal and other
proceedings under this Ordinance shall apply to such assess-
m ent or additional assessm ent and to the tax charged there-
under.

65. (1) The Com m issioner shall as soon as possible Lists of
peronsprepare lists of persons assessed to > x. asxssed.

(2) Such lists (herein called the assessm ent lists) shall
contain the nam es and addregses of the persons assessed to
taxa the am ount of the chargeable income of each p'erson, the
am ount of tax payable by him , and such other particulqrshas
m ay be prescribed.

, 
' ' 

,. . .. ..' ' jt'''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''f

66. (1) The Com missioner shall cause to be served Power of
Commissioner

personally on or sent by registered yost to each person whose to revix
xlam e appears on the assessm ent llsts a notice addressed . to qssessment

m caje ofhim  at his usual place of abode or business stating the am ouht 
obkcuon.

of his chargeable incom e and the am ount of tax payable by
him , and inform ing him  of his rights under the next sub-
section.

(2) If any person disputes the assessment he rpayk apply
to the Commissioners by notice of objection in writlng, to
review and to revise the assessm ent m ade upon him . Such

application shall state precisely the grounds of his objection
to the assessm ent and shall be m ade within thirty days from
the date of the service of the notice of assessm ent : Provided
that the Com m issioner, upon being satisâed that owing to
absence from  the Colony, sickness or other reasonable causes
the person disputing the assessm ent was prevented frop  m ak-
ihg the application within such period, shall extend the period
a.s may be rçasonablç i.n thç dmum stàlwçs.
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(3) On receipt of the notice of objection referred to in
sub-section (2) of this sections the Com m issioner m ay require
the person giving the notice of objection to furnish such par-
ticulars as the Com m issioner m ay deem  necessary with respect

to the income of the person assessed and to yroduce all books
or other docum ents in his custody or under h1s control relating
to such incom e, and m ay sum m on any person whos he thinks,
is able to give evidence respecting the assessm ent to attend
before him s and m ay exam ine such person (except the clerk,
agent, servant or other person contidentially em ployed in the
asairs of the person to be charged) on oath or otherwise.

(4) ln the event of any person assessed, who has objected
to an assessm ent m ade upon him s agreeing with the Com m is-
sioner as to the am eunt at which he is liable to be assesseds
the assessm ent shall be am ended accordingly, and notice of
the tax payable shall be served upon such person :

Provided always that in the event of any person who,
under sub-section (2) of this section, has applied to the Com -
m issioner for a revision of the assessm ent m ade upon him
failing to agree with the Com m issioner as to the am ount at
which he is liable to be assessed his right of appeal under the
provisions of this Ordinances against the assessm ent m ade
upon him , shall rem ain unim paired.

67. (1) No assessment, warrant or other proceedings
ptlrporting to be ncade in accordance with the provisions of
this Ordinance shall be qtzasheds or deem ed to be void or
voidable for want of form , or be asected by reason of a m is-
takes defect or om ission therein, if the sam e is in substance
and esect in conform ity with or according to the intent and
m eariing of this Ordinance or any Ordinance am ending the
sam e, and if the person assessed or intended to be assessed or
afected thereby is designated therein according to com m on
intent and understanding.

(2) An assessment shall not be imgeached or afected-
(J) bï reason of a mistake therem as to-

(1) the nam e or surnam e of a person liable; or
(ii) the description of any incom e; or
(iii) the am ount of tax charged;

(:) by reason of any variance between the assessment
and the notice thereof :

Provided that in case of assessm ent the notice thereof
shall be duly served on the person intended to be charged and
such notice shall contain, in stlbstance and esects the particu-
lars on which the assessm ent is m ade.

E rors jtc.r , ,
jz . asjessmm t
à d liùt'ice' skn
) .y . u #
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PA R T V Ill.

A PPEALS.
68. (1) The Goveimor m ay, by notice in the Gazette, Estabnsh-

ment of localappoint for any area specified in such notice a local com m ittee 
commtttees.

consisting of a president and not m ore than three other
personss selected by the Governor, for the purpose ot hearing
and determ ining appeals in accordance with the provisions of
section 69 of this Ordinance.

(2) Every m em ber of a local com m ittee shall hold oë ce
during the Governor's pleasure.

(3) The Governor mays without assigning any reasons
revoke the appointm ent of any m em ber of a local com m itteep
and he m ay appoint new m em bers whenever necejsary.

(4) Three m embers of a local committee shall form a
quorum for the purpose of carrying out a1l or any of the
powers conferred upon a local com m ittee by this Ordinance
or by any rules m ade thereunder.

(5) In the unavoidable absence of the president from  any
m eeting the m em bers present shall elect a president for the
m eeting.

(6) The members of a local committee shall be entitled
to receive such subsistence and travelling allowances as the
Governor m ay determ ine.

(7) The members of a local comm ittee shall not be per-
sonally liable fpr any act or default of such loca:l com m ittee,
done or om itted to be done in good faith in the course of the
operations of the com m ittee.

(8) The Governor in Council may make rtlles governing
appeals to a local committee, and, wlthout prejudice to the
generality of the foregoing, m ay m ake rules- .

(c) prescribing the m anner in which an appeal shall be
m ade to a local com m ittee and the fees to be paid

in resgect of any such appeal;
(!9 prescriblng the procedure to be adopted by a lobcal

com m ittee in hearing an appeal and the records tè
be kcpt by such com m ittee',

(c) prescribing the m anner in which any such com m ittee
shall be convened and the places. wlzere and the
tim e: at which a local com m ittee shall hold sittings;
and

.-)

(#) generally for the better carrying out of the provisiops
of this Part relating tù local comm ittees. '' '
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Appeals to 69. (1) Any pergon whos being aggrieved by art asgesg-
local miittees

. 
ment made upon him, has failed to agree with the Com s-Gomm
sioner in the manner provided in sub-section (4) of section 66

? of this Ordinance mays upon giving notice in writing to the
' ' Commissioner within thirty days after the date of service

upon him of notice of the refusal of the Commissioner to
amend the assessment as desired. appeal against such assess-
ment to a local committee appointed for the area in which
he resides :

Provided thats notwithstanding the lapse of such period
of thirty days, any person may appeal against the said assess-
ment if he shows to the satisfaction of the local committee
that, owing to absence from the Colonys sickness or other
reasonable cause he was prevented from giving notice of
appeal within such period, and that there has been no un-
reasonable delay on his part.

(2) Any person appealing may appear before the local
committee either in person or by agent.

Appeals to 7O. (1) Any person who, being aggrieved by an assess-
supreme court. d jum has failed to agree with the Commis-ment ma e upon s

sioner in the manner provided in sub-section (4) of section 66
of this Ordinance, or, having appealed to a local committees
is aggrieved by the decision of such committee, may appeal
against the assessment to a judge upqn giving notice in writ-
ing to the Commissioner within thirty days after the date of
service upon him of notice of the refusal of the Commissioner
to amend the assessment as desired or within thirty days
after the date of the decision of the local committee as the
case may be :

Provided that, notwithstanding the lapse of such period
of thirty days, any person may appeal against the said
assespment if he shows to the satisfaction of the judge that,
owing to absence from the Colony, sickness or other reason-
able cause he was prevented from giving notice of appeal
within such period, and that there has been no unreasonable
delay on his part.

(2) Every person appealing shall appear before the judge
either in person or by advocate on the day and at the time
fixed for the hearing of the appeal :

Provided always that if it be proved to the satisfaction of
the judge that owing to absence from the Colony, sickness or
other reasonable cause, any person is prevented from attending
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at the hearilig of his appeal on the day and at the tim e fixed
for that purpose, the judge may postpone the hearing of such
appeal for such reasonable tim e as he thinks necessary for
the attendance of the appellant.

(3) Seven clear days' notice shall, unless rules m ade here-
under otherwise provide, be given to the Com m issioner of the
date ftxed for the hearing of the appeal.

(4) The onus of proving that the assessment com plained
of is excessive shall be on the appellant.

(5) lf the judge is satisfed that the appellant is over-
charged he m ay reduce the am ount of the assessm ent by the
am ount of the overcharge, and if he is satisfied that the
appellant is undercharged he m ay increase the am ount of the
assessm ent by the am ount of the undercharge.

(6) Notice of the amount of tax payable under the
assessment as determined by the judge shall bè served by the
Com m issioner upon the appellant.

(7) A1l appeals shall be heard in camera, unless the judge
shalls on the application of the appellant, otherwise direct.

(8) The costs of the àppeal shall be in the discretion of
the judge hearing the appeal and shall be a sum ftxed by the'
R egistrar of the Suprem e Court.

(9) Xo appeal shall 1ie from the decision of a judge
except on a question of 1aw or of m ixed 1aw and fact.

(10) Notwithstanding that an appeal from the decision of
the judge has been lodged, tax shall be assessed in accordance
with the decision of the judge : Provided that if the amount
of the assessment is altered by the order or judgment of the
Cottrt of A ppeal or Privy Council, then-

(J) if too much tax has been paida the am ount overpaid
shall be refunded with such interest, if any, a: the
court of appeal m ay order; or

(#) if too little tax has been paida the am ount unpaid
shall be deem ed to be arrears of tàx, except that no
penalty shall be due on such arrears under section
76 of this Ordinance.

(11) The Comm issioner m ay, if he is dissatisied with
the decision of a local committee, apgeal against the decision
to a judge upon giving notice in wnting to the other party
yo the ârst appeal within thirty days after the date of suçh
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decision and the provisions of this section so far as they are
applicable shall apply to any such appeal by the Com m is-
sioner.

7l. W here no valid objection or appeal has been lodged
within the tim e lim ited by this Part against an assessm ent as
regards the am ount of the chargeable incom e assessed there-
by, or where the am ount of the chargeable incom e has been
agreed to under sub-section (4) of section 66 of this Ordin-
ance, or where the am ount of such chargeable incom e has

been determined on objection 'or appeal, the assessment as
m ade or agreed to or determ ined on appeals as the case m ay
be, shall be final and conclusive for a1l purposes of this
Ordinance as regards the am ount of such chargeable incom e :

Provided that nothing in this Part shall prevent the
Com m issioner from  m aking any refund under the proW sions
of section 80 of ' this Ordinance or any assessm ent or addi-
tional assessm ent for any year of assessm ent which does not
involve reopening any m atter which has been determ ined on
appeal for the year.

Assessm ents
or am ended
assessments
to b: final.

Power to 72. The R ules Com m ittee established under section 83
Make rtlles. of the Civil Procedure Ordinance

s 1924, m ay m ake rules
No. 3 of 1924. ) (jer this Part (other than appeals to agoverning appea s un

local committee) and qroviding for the method of tendering
evidence and appointlng places for the hearing of such
appeals and prescribing the fees to be paid on such appeals.

PAR T IX

SPECIAL PROVISIQNS RELATING TO PERSONS A BOUT TO
LEAVE THE COLONY PERMANENTLY

13. (1)' lf in any particular case the Comm issionet has
reason to believe that a person who has been assessed to tax
m ay leave the Colony perm anently before such tax becom es
payable under the provisions of section 75 or section 77 of
this Ordinance without having paid such tax he m ay by
notice in writing to such person dem and paym ent of such
tax within a tim e to be lim itcd in such notice. Such tax shall
thereupon be payable at the expiration of the tim e so lim ited
and shall in default of paym ent unless security for paym ent
thçreof be given to the satisfaction of the Com m issioner be
recöverable forthwith in the m anner prescribed by section 79
of this Ordinance.
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(2) lf in any particular case the Com missioner has
reason to believe that tax upon any chargeable incom e m ay
not eventually be recovered he m ay at any tim e and as the
case m ay require-

(J) forthwith by notice in writing require any person to
m ake a return and to furnish particulars of any
such incom e within a tim e to be specised in such
notice;

(:) make an assessment upon such person in the amount
of the incom e returned or if default is m ade in
m aking such return or the Com m issioner is dis-
satisfed with such return in suèh am ount as the
Com m issioner m ay think reasonable;

(c) by notice in writing to the person assessed require
that security for the paym ent of the tax assessed be
forthwith given to his satisfaction.

(4) N otice of any assessm ent m ade in accordance with
the provisions of sub-section (2) of this section shall be given
to the person assessed, and any tax so assessed (in accordanc' e
with the provisions of sub-section (2) of this section) shall be
payable on dem and m ade in writing under the hand of the
Com m issioner and shall in default of paym ent unless security
for the paym ent thereof be given to the satisfaction of the
Com m issioner be recoverable forthwith in the m anner pres-
cribed by section 79 of this O rdinance.

A ny person who has paid the tax in accordance with a
dem and m ade by the Com m issioner or who has given security
for such paym ent under sub-section (2) of this sectiop shall
have the rights of objection and appeal conferred by sections
66s 69 and 79 of this Ordinance and the am ount paid by him
shall be adjusted in accordance with the result of any such
objection or appeal.

(5) The provisions of sub-seçtion (2) of this sçction shall
not alect the power conferred upon the Com m issioner by
section 64 of this Ordinance.

PA RT X

PAYMENT OF TAX
74. Collection of tax shall in cases where notice of an Procedure in

objection or an appeal has been given remain in abeyance Cales whereoblectioy or
until such objection or appeal is determined : appeql zs

h t the Com m issioner m ay in any such case Pendmv'Provided t a

enforce payment of that portion of the tax (if any) which is
not in dispute.
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Tinte witltin 75. (1) Subject to the provislons of sub-section (2) of
rhlch paymentto be made. this section tax shall be payable within ninety days after theIS

service of a notice of assessm ent under section 66 of this
Ordinance or by the thirtieth day of Septem ber in the year
of assessm ent whichever date is the later.

(2) (t$ Any person who leaves the Colony before the
thirtieth day of Septem ber in any year of assessm ent and who
at the tim e of his departure has not been assessed for that
year of assessm ent shall pay the tax for that year of assess-
m ent within ninety days after the date of his return to the
Colony or within ninety days after the date of the service of
a notice of assessm ent under section 66 of this O rdinance
whichever date is the later.

(:) Any person who leaves the Colony before the
thirtieth day of Septem ber in any year of assessm ent and who
at the tim e of his departure has been assessed for that year
of assessm ent but has not paid the tax for that year of
assessm ent shall pay the tax for that year of assessm ent
within ninety days after the date of his return to the Colony.

(3) For the year of assessm ent com m encing on the first
day of January, 1937, sub-section (1) and sub-section (2) of
this section shall be read as if the word ftN ovenïber'' were
substituted for the word fsseptem ber''.

76. (1) Subject to the provisions of sub-section (2) of
this section if any tax is not paid within the period prescribed
in section 75 of this O rdinance-

Penalty for
non-paym ent
of tax ; and
enforcem ent
of payment.

(J) a stun equal to twenty per centum  of the am ount of
the tax payable shall bç added thereto, and the
provisions of this Ordinance relating to the collec-
tion and recovery of tax shall apply to the collec-
tion and recovery of such sum ;

J) the Commissioner shall serve a demand note upon(
the person assessed, and if paym ent is not m ade
within thirty days from  the date of the service of
such dem and note, the Com m issioner m ay proceed
to enforce paym ent as hereafter provided;

(c) a penAlty im posod under this section shall not be
deem ed to be part of the tax paid for the purposes
of claim ing relief under any of the provisions of
this Ordinance.
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(2) The Commissioner may rem it the whole orany part
of the penalty under sub-section (l) of this section where he
is satisûed that the im position thereof would in the circum -
stances cause hardship or be inequitable, or for any other
good cause shown.

W here paym ent of tax in whole or in part has Collection of
tax afterbeen held over pending the result of a notice of objection or determination

of an appeal, the tax outstanding under the assessm ent as of objection
or appeal.determined on such objection or appeal, as the case m ay be,

shall be payable within the tim e specilied in section 75 of
this Ordinance or within thirty days from the service on the
person assessed of the notification of the tax payable, which-
ever date is the later, and if such tax is not paid within such
period the provisions of the last preceding section shall apply.

78. (1) W here any individual chargeable with Kax for
any year of assessm ent has paid hut tax or poll tax under
the N ative H ut and Poll Tax Ordinance, 1934, N orthern

77.

Set-os of
poll tax
against tax
due.
No. 40 of 1934.

Frontier poll tax under the N orthern Frontier Poll Tax xo. 53 of 1930.
O rdinance, 1930, or Yon-native poll tax under the N on-
N ative Poll Tax Ordinance, 1936, for the sam e year of assess- No. 50 of 1936.
m ent, a deduction shall be m ade from  the tax payable by
hiin under this Ordinance for the sam e year of assessm ent
of the am ount so paid as hut tax, poll tax, N orthern Frontier
poll tax or non-native poll tax, as the case m ay be : Provided
that no such deduction shall be allowed unless the receipt
for the hut taxs poll tax, N orthern Frontier poll tax or non-
native poll tax is surrendered at the tim e of paym ent of the
tax due under this Ordinance.

(2) N o deduction in respect of paym ent of non-native
poll tax shall be allowed under this section to an am ount
in excess of the am ount of non-native poll tax fixed in section
3 of the N on-Native Poll Tax Ordinance, 1936. No. 50 of 1936.

(3) The receipt of the Com m issioner showing that non-
native poll tax has been deducted from  a paym ent of t'zx due
under this Ordinance shall be deem ed to be a receipt for .
paym ent of non-native poll tax for the purposes of section 12
of the N on-N ative Poll Tax Ordinance, 1936. No. 50 of 1936.

79. (1) Tax m ay be sued for and recovered in a court Suit fqr tax by
Com mlssioner.

of competent jurisdiction by the Commissioner in his oëcial
nam e with full costs of suit from  the person charged there-
with as a debt due to the G overnm ent of the Colony.

(2) The Com m issioner m ay appear personally or by an
advocate in any suit instituted under this section or on any
appeal under this Ordinance.
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Repam ent
of tax.

Free postage.

80. (1) lf it be proved to the satisfaction of the Com -
m issioner that any person for any year of assessm ent has
paid taxs by deduction or otherwise, in excess of the am ount
with which he is properly chargeablea such person shall be
entitled to have the am ount so paid in excess refunded.
Every claim  for repaym ent under this section shall be m ade
within six years from  the end of the year of assessm ent to
which the claim  relates. The Com m issioner shall give a
certihcate of the am ount to be repaids and upon the receipt
of the certihcate the Treasurer shall cause repaym ent to be
m ade in conform ity therewith.

(2) Except as regards sums repayable on an objection or
appeal, no repaym cnt shall be m ade to any person in respect
of any year of assessm ent as regards which that person has
failed or neglected to deliver a return or has been assessed
in a sum  in excess of the am ount contained in his return,
provided that he has received notice of the assessm ent m ade
upon him  for that year, unless it is proved to the satisfaction
of the Com m issioner that such failure or neglect to deliver a
true and correct return did not proceed from  any fraud or
wilful act or om ission on the part of that person.

(3) Any person who is aggrieved by the decision of the
Com m issioner as to the am ount to be repaid under this sec-
tion shall have the sam e right to appeal against such decision
as if he were aggrieved by an assessm ent m ade upon him .

81. A1l returnsp additional inform ation and resulting
correspondence and paym ent of tax under the provisions of
this Ordinance m ay be sent free of postage to the Com -
m issioner in envelopes m arked EGlncom e Tax''

.PAR T X l

O IYENCES ANo PENALTIES
8j. Any person guilty of an offence against this Ordin-

ance or any person who contravenes or fails to com ply with
any of the provisions of this Ordinance or of any rules m ade

thereunder, for which no other penalty is specifcally pron
vided,' shall be liable on summary conviction before a magis-
trate of the first or second class to a fine not exceeding lifty
poundss and in default of paym ent to im prisonm ent for any
term  not exceeding three m onths.

Penalties for
osences.
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88. Every pcrson who-

(J) fails to com ply with the requirem ents
given to him  under this Ordinance; or

(>) without sul cient cause fails to attend in answer to
a notice or sum m ons issued to him  under this
O rdinance or having attended fails to answer any
question lawfully put to him s

shall be guilty of an ofence and shall be liable on sum m ary
conviction before a m agistrate of the first or second class
to a fine not exceeding fifty pounds, and in default of pay-
m ent to im prisonm ent for a term  not exceeding three m onths.

Penalty for
failure to

Of a notice attend on
sum m ons, etc.

84. (1) Every person who without reasonable excuse-  Penrlty for
lrekmg(J) makes an incorrect return by omitting or under

- m correct

stating any incom e of which he is required by this returns, etc.
Ordinance to m ake a rcturn', or

(>) gives any incorrect iqform ation in relation to any
m atter or thing affecting his own liability to tax or
the liability of any other person or of a partnershipa

shall be guilty of an offence and shall on sum m ary conviction
by a m agistrate of the first or second class be liable to a fine
not exceeding one hundred pounds and double the am ount
of tax which has been undercharged in consequence of such
incorrect return, or inform ation, oi would have been so
undercharged if the return or inform ation had been accepted
as correct.

(2) No person shall be liable to any penalty under this
section unless the com plaint concerning such ofence was
m ade in the year of assessm ent in respect of or during which
the osence was com m itted or within three years after the
expiration thereof.

(3) The Com m issioner m ay com pound any osence under
this section, and may before judgment stay or compound any
proceedings thereunder.

85. (1) A ny person who wilfully with intent to evade or Penal
provisions

to assist ahy Other person to evade tax-- relating to
fraud, etc.

(tz) om its from  a return m ade under this Ordinance any
incom e which should be included; or

(/7) m akes any false statem ent or entry in any return
m ade under this O rdinance', or
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(c) gives any false answer whether verbally or in writing
to any question or request for inform ation asked or
m ade in accordance with the provisions of this
Ordinance's or

(#) prepares or m aintains or authorizes the preparation
or m aintenance of any false books of account or
other records or falsises or authorizes the falsifca-
tion of any books of account or records; or

(e) m akes use of any fraud, arts or contrivances whatso-
ever or authorizes the use of any such fraud, art or
contrivances

shall be guilty of an oFence, and shall for each such osence
be liable on summ ary conviction by a m agistrate of the first
or second class to a :ne not exceeding two hundred pounds
and treble the am ount of tax for which he is liable under this
O rdinance for the year of assessm ent in respect of or durihg
which thc oFence was com m itted, or to im prisonm ent for any
term  not exceeding six m onths, or to both such fine and
im prisonm ent.

(2) The Commissioner may compound any offence under
this section and may before judgment stay or compound any
proceedings thereunder.

86. The institution of proceedings for, or the im position
of a penaltys Ene, or term  of imprisonm ent under this Ordin-
ance shall not relieve any person from  liability to paym ent of
any tax for which he is or m ay be liable.

Tax to be
payable not-
withstanding
yny proceed-
m gs for
penaltiess etc.

prosecution to 87. N o prosecution in respect of an osence under
be with the section 82, section 83s section 84 or section 85 of this Ordin-sanction of the
commissioner. ance m ay be com m enced except at the instance of or with the

sanction of the Com m issioner.

Savings for
crim inal
proceedings.

88. The provisions of this O rdinance shall not asect
any crim inal proceedings under any other Ordinance or 1aw
for the tim e being in force in the Colony.

89. The G overnor in Council m ay from tim e to tim e
m ake rules generally for carrying out the provisions of this
Ordinance and m ays in particular, by those rules provide-

ltules.

4

(J) for the form of returns, claim s, statemçnts and noticçs
und. çr this Ordinançe;
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(!9 for the deduction and payment of tax at the source ln
respect of ep olum ents and pensions payable out of
the revenue of the Colony or from  the funds of the
Kenya and U ganda R ailways and H arbours Ser-
vices;

(c) for assessing the amount to be taken as the annual
value of land and im provem ents thereon occupied
rent free by persons in the public service of the
Colony or of the K enya and U ganda R ailways and
H arbours Services;

(#) for any such m atters as are authorized by this Ordin-
ance to be prescribed.

O BJECTS A ND REA SON S.

The object of this Bill is to provide for the payment and
collection of a tax on incom es.

2. U nder the Bill, incom e tax is charged only on incom e
accruing ins derived from , or received in the Colony in respect
of-

(:) gains or proEts from any trade, businejs or profession;
(bj gains or protits from em ployment, including the value

of quarters, 
r
board or other allowances, including

assage allow ances;P

(c) the annual value öf land and improvements thereon
used or occupied for the purpose of residence or

enjoyment and not for the purpose of gain or proât.
Farm  houses, occupied solely for the purpose of
carrying out farm ing operations, are exem pt;

(#) dividendss interest or discounts;
(d) any pension, charge or annuity;

(j) rents and other profhs arising from property.
Tax is assessable and payable in any year on the chayge-

able incom e of the preceding year. Thus the tax payable in
1937 will be assessed on the indom e of 1936.

3. Clause 8 sets out the incom es which are exem pted from
incom e tax.

4. Clause 9 em powers the G overnor to exem pt from  in-
com e tax interest payable on any of the Colony loans.

5. Clauses 10 and 11 show what deductions will and
will not be allowed from  gross incom e in calculating charge-
abl: incpm e. Special provision has been m adç for farm çrs.
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who will be allowed to deduct expelzditure incurred on fenc-
ings soil erosion m easuresa the provision of dipping tanks, ands
in the case of sisal growers, rotation replanting (clause 37).

6. Clauses 12 and 13 provide for allowances for wear
and tear and for trade losses.

7. Clauses 14 to 19 m ake provision for deductions in
respect of-

(t7) a personal allowance of E350 for a resident;
(:) a personal allowance of El50 for a non-resident;
(c) an allowance of f 150 for a wife living with or wholly

m aintained by the person chargeable to tax;

((f) an allow ance for children who are either under the
age of sixteen, or who, if over that age, are receiv-
full tim e instruction, of E75 for the first child and
f 60 for each other child, with a m axim um  allow-
ance of f 255.

(c) an allowance in respect of life insurance to the extent
of one-sixth of assessable incom e. with a m axim um
of f 200)

(J) an allowance for dependent relativess with a maxi-
m um  of f 100.

8. Clause 21 im poses incom e tax on chargeable incom e
at the following rates :-

For every pound of the first f 700 : O ne shilling.
For every pound of the next f 500 : One shilling fifty

cents.

For every pound of the next :1,500 : Two shillings.

For every pound of the rem ainder of the chargeable
incom e : Two shillings fifty cents.

9. Com panies will be charged at the sam e rate as indi-
viduals, except that the m axim um will be two shillings in the
pound.

10. Clause 78 allows as a set-off against tax due the
am ount of poll tax paid in the year in which incom e tax is
due.

11. Clause 22 entitles a colnpany to deduct tax from
dividends, or from  debenture interesta and clause 23 gives the
recipient of such dividends or debenture interest a set-off of
the am ounts so deducted against the tax chargeable on his
incom e.
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12. Claus: 24 provides thats where m ortgage interest is
payable to a person who is not resident in the Colony. the
person paying such interest shall deduct incom e tax from
such interest at the rate of Sh. 2 in the pound.

13. Clause 25 exem pts from tax incom e arising out of the

Colony and received in the Colony by persons oll a tempora!'y
' visit to the Colony, i.e. a visit not exceeding six m onths m
a11 in that year preceding the year of assessm ent.

l4. Clauses 26 to 35 deal with the special cases of hus-
band and wifes trustees and agents, deceased persons, joint
tnlstees and partnerships. By clause 26 the incom e of a wife
not separated from  her husband is deem ed to be the incom e of
the husband for incom e tax purposes, but a proportion of the
tax due m ay be recovered from  the wife if it is not paid by
the husband.

15. Clause 36 provides that a deduction from proâts m ay
be allowed where a person engaged in perm anent cultivationp
i.e. the cultivation of such crops as teas colee, or coco-nuts,
has incurred expendittlre in bringing new areas of land under
cultivation.

Clause 38 provides that a farm er shall have the right to
exercise an option whether the value of live stock and produce
on hand at the beginning and end of each year shall or shall
not be taken into account in the determ ination of his charge-
able incom e.

16. Clauses 40 to 42 and 48 m ake special provlsion
regarding insurance companies. shipping companies and clubs.

17. Clause 44 gives relid  from double G xation in respect
of U nited K ingdom  incom e tax, and clause 45 in respect of
incom e tax in any other part of the British Em pire.

18. Part Vl--clauses 51 to 62- deals with the general
powers of the Com m issioner. Every taxpayer is under an
obligation to send in a return of incom e, and the Com m is-
sioner m ay call for further returns and require the production
of books. H e m ay also require a taxpayer to keep books in a
prescribed form  and in a prescribed language. Oë cials of
Governm ent, local authorities and other public bodiess em -
ployerss recipients of incom e on behalf of another person,
oçcupiers of land leased by them  to another, hotel-keepers and

bankers are qlaced under an obligation to render returns and
give inform atlon which m ay be called for.
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19. Clause 62 provides that a notice sent by post shall be
deem ed to have been served not later than seven days after
the day cm which it w ould have been received by the addressee
i11 ordinary course of post.

20. Clauses 63 to 67 deal with assessment. 1't is the duty
of the Com m issioner to assess every person chargeable with
tax and prepare assessm ent lists. H e m ay m alke an additional
assessm enf at any tim e within six years after the year of

assessment, and may, in case of objection, revise an assesse
m ent.

21 . Part Vl1l deals with the subject of appeals from
assessm ent. The appeal is in the first instance to a local com -

mittee and thezl to a judge of the Suprcme Court.
An appeal lies from the judge on a point of 1aw or mixed

law and fact.

22. Clause 71 provides that, whcre no valid objection or
appeal has been lodged or where on objection or appeal the
am ount of chargeable incom e has been determ ined, the assess-
ment shall be final, subject to the Commissioner's right to
refund or to m ake an additional assessm ent.

23. Part X prescribes the fim e for paym ent of taxs
penalties for non-paym ent, and the m ethod of recovery of tax
due. Tax is due and payable within ninety days after service
of a notice of assessm ent, or the 30th Septem ber. whichever
date is the latera and if tax is not paid within such period a
enalty of 20 per cent of the amount due is added.P

For the year 1937 the tax will be payable by the 30th
N ovem ber. Special provision has been m ade to cover the
case of a person who leaves the Colony before paying the
tax and subsequently returns.

lf too m uch tax is paid the payor is entitled to a refund
if he claim s within six years after the end of the year of
assessm ent.

24. Clause 8 1 provides for free postage of al1 com m unica-
tions regarding incom e tax.

25. Part X l deals with osences against the Ordinance and
penalties therefor. No prosecution for an ofence against the
Ordinance m ay be com m enced except at the instance of or
with the sanction of the Com m issioner.

26. The additional expenditure of public moneys involved

if the grovisions of this Bill become law is estimated to be
approxlm ately f 3,000 per annum .

-4
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H is Excellency the G overnor in Council hàs
of the following Bill being introduced into the
Council.

R . W . BA KIRR -BEA LL,

Acting Clerk // the Legislative Council.

A  Bill relating 'o
raNyjoyy

.he A dvancem enê of ihe
Fruit Induskry

BE IT ENA CTED by the G overnor of the Colony of
K enya, with the advice and consent of the Legislative Council
thereof, as follow s :-

1. This O rdinance m ay be cited as the Passion Frtlit short title.
Ordinazlce, 1937.

2. ln this Ordinance-  znterpretation.

çtagency'' m eans the person or body of persons from
tim e to tim e appointed by the Governor in Council to be
the agency for the purposes of this Ordinance:

tçpassion fruit'' m eans the fruit of the plant known

botanically as Pqssiflora edulis, or any product of stfch fruit;
$1 '' ' 1 des agree or contract to purchase

, andpurchase inc u
connotes taking delivery of the article purchased and m aldng
paym ent therd or within a reasonable tim e. '

3. The Governor in Council m ay, by proclam atiom  Goverpdr iiï
' ' b the agency for Coungll mayappoint any person or body of pelsons to e 

uît agency.appo
the purposes of this Ordinance, and m ay in like m anner
revoke or vary such appointm ent. A s and from  the date of
any such appointm ent, and so long as there is an agency so
appointed, the provisions of lections 4 and 9 of this Ordinance
shall apply.

4. (1) Every person carrying on the business of a passion Registration of
parusion frmtfruit grower shall

. within one m onth after the com m encem ent growors.
of this Ordinance, or within one m onth after he begins to
carry on the said business, register him self as a passion fruit
grower at the oflice of the D istrict Com m issioner of the dis-
trict or one of the districts in which he carries on business.

(2) A fee of ftve shillings shall be payable for such
registration.

approved
Legislative

5. plo passion fruit
except by the agency.

shall be exported from the Colony Passion frnlt not
to be exported
exœ pt by azenv .
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Agency only to 6. N o person
purchase. passion fruit for the

other than the agency shall purchase
purpose of export.

Ltvy.

Appcal from
a ency tog
G overnor.

Penalty f or
offences.

7. lt shall be lawful for the Governor from  tim e to tim e
by proclam ation in the G azette to im pose a levy on all passion
fruit produced in and exported from the Colony.

8. A ny person aggrieved by any decision of the agency
m ay appeal to the Governor, whose decision shall be fnaly
but nothing in this section contained shall be deem ed to de-
prive any person of any right of action which he m ay have
in any compd ent court of the Colony.

9. A ny person who is guilty of a breach of the pro-
visions of any of the foregoing sections of this Ordinance or
èf any rules m ade thereunder shall, on conviction before a
m agistrate of the first or second class, be liable for a lirjt
ofence to a fine not exceeding one hundred pounds or to
im prisonm ent for six m onths, or to both such line and such
im prisonm ent, and for a second or subsequent osence to a
fme not exceeding ftve hundred pounds or to im prisonm ent
for twelve m onthsa or to both such hne and such im prisonm ent.

P:wer to make l0. The Governor in Council may make rules for the
OYS' 1 tion and control of the passion frult industry and with-regu a

out prejudice to the gçnerality of the foregoing for all or
any of the following purposes : -

(J) prescribinj the conditions on which the agency may
be appolnted;

(:) jrescribing the duties and functions of the agency;
(c) controlling the manufacture and sale of products of

passion fruit grown in the Colony;

Ldj regulating the distribution of the proceedsotp passion
fruit growers of sales of passion fruit by the agency;

(e) empowering the general meeting of passion fruit
growers to fix and vary the fees to be charged by
the agency for preparation of passion fruit prpr
ducts;

(J) providing for the submission of returns to the agency
relating to the cultivation of passion fruit and
quantities of passion fruit which shall be available
for export;($ -. j. u y. . . . -jy j.

.

t., (gj pioviding for grading of passion fruit received bv the
',(' :) .':' t ? u (J t -*' %' ' -
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(â) empowering the agency to assign to each passion fruit
grower quotas of passion fruit which shall be sent
to the agency for m eparation of passion fruit
products;

(f) regulating the quantities of passion fruit which shall
be accepted by the agency;

(j) generally for the better carrying out of the provisions
of this O rdinance.

OBJECTS AN D  REA SON S.

This Bill is prepared at the desire of passion fruit growers.

Its object is to regulate the prepatation for export and the
m arketing of the products of passion fruit grown in the
Colony. The agency will be em powered to buy passion fruit,
to prepare its products for export, and to distribute the pro-
ceeds of sales to growers proportionate to deliveries accepted.

N o expenditure of public m oneys will be involved if the
provisions of this Bill becom e law.



'yg 'Q 4 THE OFFICIAL GAZETTE Febrùàry 1$
, :1937

Section 3 of the Principàl O rdinance which it is proposed
to am end : -

3. (l) A claim for obtaining repayment under sectlon 2
of this Ordinançp shall be m ade four tim es annually in respect
of im pozted kerosene oi1 used in the three m onths ending
31st M archs 30th June, 30th September, and 31st December
réspectively.

(2) For the purpose of sm aking such claim  the user
of im ported kerosene oil shall m ake and subscribe a statutory
declaration in the form  in the schedule hereto before a m agis-

trate, a justice of the peace or a commissioner for oaths.
(3) Such claim  shall thereupon be sent by the user

to the Treasurer not later than one m onth after the expiry
of the three m onths in respect of which the claim  is m ade, and
the Treasurer shall pay to the user, out of such funds as
m ay be provided by the Legislative Council for that purposes
such sum  as m ay be due under the provisions of this Ordin-
ance.

Section 4 of the Principal Ordinance which it is proposed
to replace ; -

4. N o stam p dtlty shall be chargeable upon a statutory
declaration m ade under the provisions of this Ordinance.

Time and
procedure for
obtaining
repaym ent.

Stamp duty.

The Schedule to the Prlnclpal Ordinance which lt is
proposed to replace : -

S
STATUTORY ECL TION

do sole ly and sincerely declare that d ing the three m onths
.

n . (1 vo
owned and/or used the underm entioned fa tractorts)
a e1yn

# .f; e /l#I#1d 0.
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H is Excellency the Governor in Council has approved
Of the following Bill being introduced into the Legislatiye
Council.

R . W . BA KER .BEA LL ,
Acting Clerk // the Legislative Councll.

A Bill to Amend *he Kerosene OiI (Repayment of
Duty) Ordinance, 1930

BE IT EN A CTED by the G overnor of the Colony of
K enyas with the advice and consent of the Legislative Council
thereof , as follows : -

1.. This Ordinance may be cited as the Kerosene Oil Short title.' 

t of Duty) (Ameqdment) Urdinance, 1937, and(Repaymen
shall be read as one with the Ketosene Oil (R epaym ent of
Duty) Ordinance, 1930, hereinafter referred to as the Principal No. 58 of 1930.
Ordinance.

2. Sub-section (2) of section 3 of the Principal Ordin- Repeal and
repycement ofance is hereby repealed and the following sub-section is sub- sectlon 3 (2) of

stituted fherefor : -  the Principal
Ordinance.

<ç(2) For the purpose of m aking such claim  the user
of im ported kerosene oil shall m ake and subscribe a
declaration in the form in the Schedule hereto.''

8. Section 4 of the Principal Ordinance is hereby Repeal and
repljcement ofrepealed and the following section is substituted therefor : -  
secuon 4 of
the Plinclpal
Ordinance.

<<4. A ny person m aking a false declaration in the penalties.
form in the Schedule hereto shall on conviction be liable
for the first ofence to im prisonm ent for a term  not
exceeding one year or to a (ine not exceeding fifty pounds
and for the second or subsequent ofence to im prison-
m ent for a term  not exceeding two years or to a fine not
exceeding one hundred pounds.''

4. The Schedule to the Principal Ordinance is hereby Repeal and
replacenaent of

repealed and the following Schedule is substituted therefor : -  schedule to the
Prin dpal

SCHED U LE Or 'thnancm

D ECLARATION

do solem nly and sincerely declare that during the three m onths
din * 1 have

owned and /or used the underm entioned farm tractorts)
nam ely

ke Engine oJ .
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and that during the said period of three m onths 1 have
used 1- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . gallons of imported kerosene
oil which was purchased by m e, as shown on the attached
invoices, solely for the purpose of supplying m otive power to
the above-m entioned farm  tractorts) while such tractorts) were
actually em ployed by m e in agriculture and that no portion of
the above-lnentioned 1- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . gallong of
im ported kerosene oil was used for any other purpose.

A N D I do further solem nly and sincerely declare that l
have not m ade any previous claim  in respect of any portion of
the said quantity of t .......................................ganons of
im ported kerosene otl* .

AN D l m ake this declaration conscientiously believing
the sam e to be true and according to the Statutory
D eclarations Ordinance, 1926.

'

gnature oj eclarant.l

ade bef Ore T'ne this . . . . . . . . . . . . . . . . . . day Of . . . . . . . . . . . . . . . . . .

M agistrate, Justice OJ the Peace or
Commissioner jor Oaths.

*lnsel't 31st M arch, 30th June, 30th Septem ber or 31st D ecem ber as the case
m ay be.

tln words.
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and that during the said period of three m onths I have
used'l- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . gallons of ilnported kerosene
oi1 which was purchased by m es as shown on the attached
invoicess solely for the purpose of supplying m otive power to
the above-m entioned farm  tractorts) while such tractorls) were
actually em ployed by m e in agriculture and that no portion of
the above-nlentioned -1- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . gallons of
im ported kerosene oil was used for any other purpose.

AN D l do further solem nly and sincerely declare that 1
have not m ade any previous claim  in respect of any portion of
the said quantity of t . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .gallons of
im ported kerosene oil.

W itnessed by

*lnsert here 31st M arch, 30th J'une, 30th September or. 31st December as the
case may be.

tln words.

OBJECTS A N D R EA SO N S

U nder the Principal Ordinance a person m aking a claim
for obtaining repaym ent of Custom s duty paid on kerosene
oi1 used solely for agricultural purposes m ust subscribe a

statutory declaration before a magistrate, a justice of the:
peaces or a com m issioner for oaths.

lt has been represented that in order to m ake such
declarations farm ers in outlying districts have to travel longt
distances at considerable cost to them selves.

The object of this Bill is to dispense with the usual
form alities of a statutory declaration and substitute therefor'
a sim ple declarationa and to provide a penalty for m aking a
false declaration.

N o expenditure of public m oneys will be involved if the,
provisions of this Bill becom e law , but a loss of revenue
am ounting to approxim ately f 80 per annum , being the feesc
payable on subscribing the necessary statutory declarations.
will accrue.
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Section 3 1 of the Principal O rdinance which it is proposed
'to replace :

3 1. Subject to the provisions of section 25 of this Ordin-
ance, the holder of a location shall, in respect of such loca-
tion, have a1l the rights conferred on the holder of a lease by
secticm 50 of this Ordinance.

section 68 of the Principal Ordinance
am end : -

68. (1) The Com m issioner m ay send a copy, certiEed
under his hand and seal, of any decree or order m ade by him

to any civil court within the local limits of whose jurisdiction
4he subject-matter of tlae decree is situated, and such civil court
shall epforce the decree of the warden in the sam e m anner in

' 
, k

which it would enforce its own decree or order.

Sub-section (1) of
'which it is proposvd to
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H IS EX CELLEN CY  the G overnor in Council has ap-
proved of the following Bill being introduced into the Legis-
lative Council.

R . W . BAK ER -BEA LL,

Acting Clerk t# the Legislative Council.

A Bill to A m end l'he M ining Oedinance. 1933.
BE IT ENA CTED  by the Governor of the Colony of

K enya, with the advice and consent of the Legislative Council
thereof, as follows :-

1. This O rdinance m ay be cited as the M ining (A m end- short title.
m ent) Ordinance, 1937, and shall be read as one with the
M ining Ordinance, 1933, hereinafter referred to as the Prin- No. 61 of 1933.
cipal Ordinance.

2. Section 3 1 of the Principal Ordinance, as repealed Repeal and
and replaced by section 16 of the M ining (Am endm ent) Ordin- replpcement of

sectlon 31 of
ance, 1936, is hereby repealed and the following section is the principal
substituted therefor :-  Ordinance.

N o. 44 of 1936.

ç< 31. Subject to the provisions of section 25 of this Rights under
a location.Ordinance

, the holder of a location shalls in respect of
such location, have a11 the rights conferred upon a lessee
by section 50 of this Ordinance and shall have the right

to enter upon the land the subject of the location, and
the exclusive right to prospect or m ine thereon and to
rem ove therefrom  and dispose of the m inerals in respect
of which the location shall have bcen registered.''

3. Sub-section (1) of
ance is hereby am ended by
occurs in the tifth line thereof

d tEcom m issioner''W O1' .

section 68 of the Principal Ordin- Amendment of
:u 

x 

,, jjjcja section 68 (1) oldeleting the word warden w 
jhe prjncipal

and by substituting therefor the Ordinance.

OBJECTS A N D R EA SON S.

The object of this Bill is to correct two minor mistakes
in the M ining (Amendment) Ordinance, 1936.

N o expenditure of public m oneys will be involved if the
provisions of this Bill becom e law.
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