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Colony and Protectorate of Kenya

ProorAaMATION NO 30

MEETING OF THE LEGISLATIVE COUNCIL

PROCLAMATION

I, Joseph Aloysius Byine, Kmght Grand Cross of the
Most Distingwished Order of Saint Michael and Saint George,
Knight Commander of the Most Excellent Oider of the British
Empire, Companion of the Most Honourable Order of the
Bath, having the honorary rank of Brigadier-General in His
Majesty’s Army, Governor and Commander-in-Chief of the
Colony and Protectorate of Kenya, in exercise of the powers
vested i me by Instructions under the Royal Sign Manual
and Signet dated the 29th day of March, 1934, do hereby direct
that a session of the T.egislative Council be held at the
Memonal Hall, Nairobi, on Monday the 18th day of May,

1936, at 11 am

Given under my hand at Nauobi this 29th day of April,
1936

J BYRNE,

Brigadier-General, ‘
Governor

GOD SAVE THE KING
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Chapter 49

GoverxmeENT NoTtioe No 277

HIS Excellency the Governor in Council has approved of

the following Bill bewng intioduced into the I.egislative
Council

R W BAKER-BEALL,
Acting Clerk of the Legislative Councal

A Bill to make Provision for Raising a L.oan of
Six Hundred and Twenty-five Thousand
Pounds Sterling for Certain Public Purposes

WHEREAS 1t 1s expedient o 1a1se a loan of six hundred
and twenty-five thousand pounds sterling for the purposes
specified 1n the Schedule hereto

BE IT THEREFORE ENACTED by the Governor of
the Colony of Kenya, with the advice and consent of the
Legislative Council thereof, as follows —

1 This Owdinance may be cited as the Specific Tioan
Ordinance, 1936

2. The Governor 18 hereby authorized to 1ssue debentures
or stock or both under the provisions of the General Loan and
Inscribed Stock Ordmnance to an amount sufficient to produce
as neatly as may be the sum of <1x hundred and twenty-five
thousand pounds sterling and such further sum as may be
necessary to defray the expenses of 1ssue

3 The money to be borrowed under the authority of this
Ordinance shall be appropriated and applied to the purposes
specified 1n the Schedule hereto

4 Contribution to the sinking fund as contemplated by
sections 14 and 28 of the General Loan and Inscribed Stock
Ordinance shall commence 1n respect of any stock or debentures
issued under this Ordinance not later than three years after
the date from which the interest on such stock or debentures
shall commence to run

5 Pending the 1ssue of the whole or any portion of the
loan hereby authorized, the Governor may, 1f necessary, raise
instalments of the money as required by the 1issue of the
Treasury Bills under the Colonial Tieasury Bills Qrdinance.

May 1, 1936
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SCHEDUL:L

1. Land and Agricultural Bank (of which £200,000
" .., jay be placed at the disposal of Farmers
“~Conciliation Board, constituted under the

L e
2 La

provisions of the Farmers Assistance Ordin- No  of 1938
ance, 1936) £500,000

2 Tioans to Liocal Authornities—Naunob: Water
Supply £112,000

3 Such further items as the Governor may, with
the approval of the Legislative Council signt-
fied by resolution, and of the Secretary of
State, determine £13,000

Total £625,000

OBJECTS AND REASONS

This Bill makes provision for raising a loan of £625,000,
and such further sum as may be necessaiy to deftay the ex-
penses of 1ssue, for the purposes set out in the Schedule to

the Ball

Expenditure of public moneys will be involved fo the
extent necessary to meet the service of the loan, but as to
£500,000, Government will 1eceive interest on money provided
for the Liand Bank, and as to loan to the Nanobi Municipal
Council, Government will be rexmbursed to an extent necessary
to meet loan charges
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GoverimenT Notiop No 278 - -

<

HIS Excellency the Governor in Counal has approved of
. the tollosiung Bill bemg mtioduced into the Legislative
Counet]

R W BAKER-BEALL,
deting Clerl of the Legislatwe Council

A Bill to Provide for the Constitution of a
Board to bse known as the Farmers Concilia-
tion Boayrd, to Invest the Board with Certain

° Powers for the Assistance and Relief of
Farmers and for Purposes Incidental thereto

BE 1T ENACTED by the Guverno of the Colony of
Kenya, with the advice and consent of the Legislative Council
theieof s follows —

Short title 1  T'his Ordinance may be cited as the Fainmiers Assist-
and com- ance Ordinance, 1936 and shall come into opetation on such
mencement

date as the Goveinor shall appoint by notice in the Gazette

Inte: pretation 2 In i{lns Otdinance, unless the contest othetwise ie-
quires—
“Cowmrt” means the Supreme Coutl
“faimer’’ meludes —

(@) any person who 1 a testdent of, and who 1s
reisonally engaged in farnnng o1 pastoral opera-
tions in the Colony, whether he 1s farming on
his own account or under a shate-farming agree-
ment ,

(b) the personal representative of any such peisen,
and

(¢) any cowpany which 1s engdaged 1n farming oi
pastoral operations in the Colony,

“ Registrar 7 means the Registiar of the Supiemne Cowt
and includes a distiict and deputy registrar of such Court,

‘cecured creditor’’ tmeans any ceditor who 1 respect of
the debt owed to hun holds 1 securily which would entitle
hime to 1 preterence 1 bankiuptey, and ineludes 1 holder of
y wecond mortgage m of a chattels mortgage

“ancecured aeditor’” inchndes any aeditor who 15 not a
secuted creditor

~
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""Land Bank’’ means the Lard and Agricultmal Bank of
Kenya

. 3 (I) Theie shall be constituted a Bourd to be known a8 Establishment

“the Farmeis Conwlhation Buerd (bucinafter referred to as :fgi ggn‘t‘tu"

the Board’) which shall consist of sin members, to be Farmeis
appownted by the Governor, ot whom-— %ggfgl&tlon

(a) one shall be a Judge ot the Supreme Court, who shall
be chairman of the Boaird,

(b) one shall be the Treasurer, ot hus deputy ,
(c) one shall be a member of the Board of the Land Bank,

(d) one shall be « 1epresentative of the commercial banks
operating 1n the Colony , and

(e) two shall be tepiesentatives of the publc

(2) The chawrman and inembers of the Board shall held
ofhice during the Governor’s pleasure

(3) Before entering on the exercise of the duties of theu
office, the members of the Boaid, oth.i than the chauiinan,
shall make oath o1 affiimation before the charman that they
will faithfully and wnpartially perfoiin the duties of then
office

(4) The Board shall be a body coiporate with perpetual
succession and a comnmon seal and, -<ubject to the provisions
of this Ordinance, may acquie, hold «ud dispose of land and
othel propeity movable o1 mumovable o1 the purposes of this
Ordmance, and shall be capable 11 law of suing and being sued
under the name of ‘‘the Faimeis Concihation Board”

4 (1) The chanman and two other inembers of the Board Quoium and

shall form a quoium gﬁ"gcﬁdogfg of

(2) Questions before the Board shall be decided by a
- majority of the votes of those piesent and voting, and, n
the case of equality of votes, the chauman shall have a second

o1 casting vote

(3) The channman and members ot the Boaid shall not
be peisonally hiable for any act or default of the Board done
ot omitted to be done in good faith in the course of the
opetations of the Board

(4) Subject to the provisions of this Ordinence and of any
1ales made thereunder, the meetings and procedure of the
Board shall be such as the Board may fiom time to time
determine
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My 1, 1986

Delegation

Land Bank
may act as
agents for
the Board

Funds of the
Board

Local
Commzittees

() 'With the consent of the Governor, the Board may
appoint a secretary and other necessary officers, agents and
servants, and may pay him and them such remuneration as the
(Governor may approve

(6) The Governoi 1n any case i which he 1s satisfied
that a member of the Board 1s incapacitated by 1illness, absence
or other sufficient cause from performing the duties of his
office, may appont some fit person to be a deputy to act for
such member during his meapacity, and any such deputy while
so acting shall have all the powers and authorities of the
members for whom he 18 acting

5 With the consent of the Governor, the Board at any
time may delegate any of 1ts powers, duties or functions to
any person or body of persons in the Colony upon such terms
and conditions and subject to such restrictrons as the Board
thinks proper, and may 1n 1ts discretion terminate any such
delegation

6 (1) The Governot may appoint the T.and Bank to act
as agents for the Board in the administiation of any advances
to farmers under this Ordinance

(2) No expenses 1n connection with such agency shall fall
to be pard from the funds of the said Bank, and the Bank shall
be indemnified by Government against any losses, costs or
expenses which may be sustained or incurred by the Bank in
the performance of such agency

]

7 The funds available to the Board for carrymg out the
purposes of this Ordinance shall consist of such moneys as the
Liand Bank may be authorized fiom time to time by Govern-
ment to place at the disposal of the Board

8 (1) For the purposes of this Ordinance the Gevernor
may divide the Colony into distiicts and, i each such district
may appomt a Liocal Commuttee, consisting ot a chairman
(who shall be an administrative officer performing the duties
of a district officer) and two other members

(2) The chawrman and members shall hold office during
the Governor’s pleasure

(3) The chanman and membeis of a I.ocal Committee
shall, within the district for which the Committee has been
appointed, be responsible for the due performance—

{a) of the duties, functions and responsibilifies assigned

to them by this Ordinance, and !
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(b) of such other duties, functions and responsibilifies as
may from time to tume be assigned to them by the
Board with the approval of the Governor

(4) Subject to the provisions of this Ordinance and of any
rules made thereunder, the meetings, ptocedure and quorum of
a Local Committee shall be such as the Board may from time
to time determine

(5) The chanman and members of a Liocal Committee
shall not be personally hable for any act or default of thewr
Liocal Committee, done or omitted to be done in good faith
v the course of the operations of the Committee or mm the
course of giving effect to the instructions of the Board

9 (1) Any farmer in the Colony may make application,
through a liocal Committee, to the Board for assistance in
accordance with the provisions of this Ordinance upon all or
any of the following grounds—

(a) that his liabilities exceed a 1easonable valuation of

his assets, or

(b) that such action has been taken o1 has been threatened

against him by his creditor or creditors as to render
1t impracticable for the faimer to continue his faim-
ing opetations with a 1easonable prospect of success,
or

(c) that by reason of the extent o1 nature of his obhga-

tions or because of lack of stock or absence of means
of working his land 1n a proper manner or for any
other good cause, he 1s unable to continue faiming
operations with a reasonable prospect of success, or

(d) that a receiving order o1 an order of adjudication has
been made against him under the provisions of the
Bankruptcy Ordinance, 1930, or

(e) that he has assigned his estate to his cieditors

(2) Any faimer making application under this section
shall forthwith give written notice of the apphcation to all
persons to whom his land 1s mortgaged or charged

10 (1) Eveiry application for assistance under section 9
of this Ordinance shall be made mn the form prescribed and
shall be filed by the applicant in the office of the appropriate
Local Commuttee, together with a statutory declaration by the
applicant 1n verification of the particulais contained in the

apphcation

Apphcations
by farmers

No 32 of 1930

Form of
application
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(2) The paiticulais i eveiy application shall include—

(@) a complete list of all the creditors and debtors of the
applicant ,

(b) a statement of the assets and habilities of the apph-
cant, and

(¢) a hist of the secmities lield by the secured creditors of
the applicant

'E([)l:%eerrm;nsdtm 11 (1) Immediately upon the filng ot an application as

Temporaly provided for mn section 10 of this Ordinance the chairman of
Supervisor the Liocal Commiftee conceined shall, m 1espect of the apph-
cant’s estate—

(@) 1ssue an Interim Stay Oider in the presciibed form,
and

(b) by writing under his hand appoint a Temporary Supe: -
visor of the estate who shall be subject to the instruc-
t1ons of the Liand Bank

Provided vhat ¢ chanmuan shall have a discretion in any
case {0 refuse for 200d and sufficient 1esson so to 1ssue an
Internin Stay Order ot to appoint a Temporaty Supervisor, but
m such event the chamman shall forthwith make a wiitten
1epott to the Board giving the 1easons tor his 1efusal, and the
decision of the Boatd upon the matter shall be final

(2) The chanman <hall foithwith cause notices relating to
the making of the Tuwerim Stay Order and to the appomtment
of the Temporary Supervisor to be published mm the Gazette
ind to be sent to thi» Registrar of the Supreme Coumt

Interim Stay 12 (1) An Iutersm Stay Order shall remain 1n toice until
O1der a meeting of the Boatd confitrs or removes the Inteiym Stav
Order

(2) While an Interim Stay Order i1s in force—

(«) 1t shall have the effect of vesting all the property of
the applicant in the Liand Bank, and

(b) no action, exeeution or proceedings whether judicial or
 extra judicial, on default or for ot upon breack of
covenant under any mortgage ot other security for
money 01 under an agreement for sale o1 pmchase of
land o1 other piocess or proceeding shall be com-
menced o1 proceeded with or put into foice against

the farmer or his estate o1 effects
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Provided that the graut of an Inteiim blay Oider siiall not
prevent and shall be deemed never to have prevented any
person—

(@) iom nstituting any proceeding to judgment in any
actron, swl o other proceeding against the farmer
(but so that judgment shall not be enteied nor any
fmther proceedings taken thereon) for the puipose of
detetminming the faimer’s habihity—

(1) for any tort commutted by the faimer, or

() for any mjmy suaffered by a workman n the
employ of the fainier, ot

(1) under the Divoice Ordinance or for the support
of the wife o1 childien of the faimer , or

(1v} 1 respect of any unhquideted demand other
than a demand aiising out of detault or for or
upon breach of covenant under any moitgage ot

- other secuniby for money or undet an agreement

fo. sale and puichas<e or lease ot any movable or
nomovable properts ot under a hune-putchase
agieement , ot

(by trow piosecuting ansy s ut o1 other proceeding against
the taymer for the adnunistiation of the tiustee of
iy will, deed ot other mstiument, o1 for any bieich
of such tiust, o for the 1emoval of the farmer from
the position of exeenfor or administrator o1 trugtee

18 A Tempoiary Supersism appomntel under section 11
of this Ordinance mav make such attangements with regaid to
the property Gincluding ciops n»d produce) ot the apphcant as
the T.and Bank shall duect and ~hall have ail the poweis and
be 1esponsible tor exercising all the functions of the Liand Bank
as set ont in sections 24 and 23 of this Ordinance vntd his
appointment 18 terminated

14 Prior to the calling of o mecting provided 1n accord-
ance with section 15 of this Ordinance, the chawman of a
Liocal Committee may, m his di~cretion, direct an apptoved
valuer appoimnted under the Tiand and Agiicultwal Bank
Ordinante, 1930, to visit the farm of the applicant and to make
& report to the chairman upoa the assets of the applicant

15 (1) When he has satsfied himself that the provisions
of sections 11, 18 and 14 of thus Ordinance have been comphed
with, the chaiiman of the T.ycal Commuittee shall call a meenng
of the Tiocal Committee fo cousider the apphcabion nd 1o

Cap 170

Temgpotary
Supervisor

Valuation of
applicant’s
2ssety

No 3 o 1931

Meeting of
the Local
Comnuttee
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Meeting of
the Board

Granting of
application

mquire into the financial position of the applicant with a view
to airwving at an artangement of a voluntary settlement of
liabilities between the applicant and his creditos, and the
making of a report to the Board

(2) The apphcant shall be present at the meeting and the
creditors ot the applicant may attend either in person or by
duly authorized agents or they inay forward thewr views, in
writing, to the charrman

(3) At the meeting 1t shall be the duty of the chairman to
encourage a free discussion of the applicant’s financial position
and he shall endeavour to obtain the view of the applicant and
of his creditors upon any proposed adjustment of the applicant’s
posttion which appears desnable and equitable to the Local
Committee

(4) No person shall be peimitted to be present at the
meeting other than the chawrman, and members of the Com-
mittee and the apphcant and his creditors

(5) So soon as may be after the conclusion of the meeting,
the chantman shall 1efer the matter to the Board in the pre-
sciibed form

16 (1) So soon as may be afier the application has been
referred to the Board by a Liocal Committee, the Board shall
meet to consider the application and the report and recom-
mendations thereon of the Liocal Committee

(2) The applicant and his cieditors shall be entitled to
attend the meeting either 1n person or by sending a duly
accredited representative, or they may, 1f they so desire, send
to the Secietary of the Board a statement in witing of thewr
VIews

17 In any case where, al a meeting of the Board, the
terms proposed for the adjustment of the applicant’s affairs are
agreed to by—

(a) the chairman and the members of the Board who are
present , and

(b) all the secured creditors of the applicant, and

(¢) a majority of such unsecured creditors of the applicant,
as have a claim for not less than five pounds,
the Board shall grant the application
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18 1In any case whete an agieement n the terms of the
lagt preceding section has not been ieached, the application
shall be retused and the Board shall foithwith remove the
Interun Stay Oider and teiminate the appointment (f any)
of the Temporary Supetvisor, and shall publish a notice 1n the
Gazette to that effect and shall notity the Registiar of the
Supreme Court and thereafter the applicant and his creditors
shall be free to pursue any leqal remedy available to them

19. In every case wheire an application 1s granted the
Board forthwith shall—

(@) prepate, and file with the Registiar of the Supieme
Court, a Deed of Adjustment in the prescribed form,
containing the teims and conditions of the agreed
arrangement ,

(b) convert the Internm Stay Oider into a Stay Order
which shall continue m force for a period of twelve
months from the date of its 1ssue by the Board, and
which shall be annually 1enewable by the Board, but
so that the total term of the Order (excluding the
pertod of the Interim Stay Oider) shall not exceed
five years mn all

Provided that, subject always to the maximum
period of five years, the term for which a Stay Order
1s originally 1ssued by the Boaid may exceed twelve
months 1n cases where the applhcant’s creditors have
agreed upon 4 longer period at the meeting of the
Board,

(¢) terminate the appomtment ot the Temporary Super-
visor (if any) and authorize the Land Bank to
supervise the ptroperty of the apphcant, and

(d) 13sue a wiitten instruction to the Land Bank specify-
g the amount requized, 1n the opimion of the Board,
for ensuring the successful confinuance of the
applicant’s faiming operations

20 The Board shall not grant any application made by
a farmer for an advance nor formulate not submit not bring
into force any scheme for the adjustment of the debts of any
farmer unless 1t 18 satisfied that by so doing the farmer who
18 to be so assisted 1s deseiving of assistance and will be
enabled to continue his farming operations with a reasonable
prospect of success

— — [P ——

Refusal of
application

Procedute
where appli
cation 1s
granted

Restriction on
grant of
assistance
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Advances

Cap 140

Pubhication of
Stay Order

Deed of
Adjustment

21 (1) At any time after the granting of an appleation
and while a Stay Order 1s in force the Boaid may, after such
inquity as 1t may deem necessaiy, authorize an advance for
the puipose of providing a reasonable living allowance for the
farmer whose application has been granted and for s depen-
dants and for defraying the necessary expenditure of the farmer
m connection with the working and maintenance of his farm,
and the mairketing of his produce, and for any other expend:-
ture for which the Board deems it proper that an advance
should be made

Provided that—

(a) no advance under this section shall be made of an
amount exceeding seventy per centum of the value
(as detexmined by the Board) of the anticipated crop,

(b) where an advance 1s to be applied towards the cost of
permanent 1mprovements (as defined m the Fiwrst
Schedule to Ctown Lands Ordinance) and/or movable
assets essential to farming operations the amount of
such advance shall not exceed sixty per centum of
the value of the security as assessed by the Board

(2) As soon as may be after any such advance 18 authorized
the Board shall publish 1n the Gazette the name and address
ol the farmer and the amount of the authorized advance

(8) The Board may provide for the 1epayment of any such
advance by such mstalments and upon such terms and condi-
tions as the Boaid thinks fit Such terms shall include pro-
vision for the payment of inteiest on the amount advanced at
a rate to be notified from time to fime by the Governor in
Counecil

22 (1) Notice of the 1ssue of every Stay Order shall be
published 1in the Gazette and a copy of the Order shall be sent
by the Board to the Registrar of the Supreme Court

(2) The provisions of section 12 of this Ordinance 1elating
to Interun Stay Ordeis shall equally be applicable to Stay
Orders

23 (1) Every Deed of Adjustment prepared i accordance
with section 19 (a) of this O1dinance shall be executed by the
channman of the Board and by all the consenting creditors of
the applicant to whose affaps the Deed relates
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(2) BEvery such deed shall, after execution, be filed by the
Board with the Registiar of the Supteme Cowrt and shall when
s0 filed be deemed to be an oirder of the Supreme Court and
shall be binding upon all paities to the deed and upon the appli-
cant and all his creditors

24 (1) The Land Bank shall have the sole right to
recetve all moneys payable to the farmer, and any movable
property transferied to or otheiwise becoming vested in the
farmer, and to give a vahid dischaige on behalf of the farmer
for any such moneys or property

(2) The Liand Bank may also sue for and recover any
debts due or other moneys payable to the farme:

(8) Nothing in this section contained shall affect any rights
conferied on any person by an wnstiument under the Chattels
Transfer Ordinance, 1930, if such mstiument—

(@) was given by the farmer before the issue of a Stay
Order ; and

(b) was registered within the time prescribed by the said
Chattels Transfer Ordinance

25 (1) The Land Bank shall i respect of each farmer
keep proper books of account reflecting the financial transac-
tions of or on account of the farmer

(2) The farmer, and any creditor of the farmer, may with
the authority of the Board, inspect the accounts and records
of the Liand Bank, and make copies theieof or any extiact
therefrom

26 If at any time the Board consideis that 1t 1s advis-
able to cancel or refuse the renewal of any Stay Order thg
Board may, 1n 1ts discretion, cancel the Stay Order, by 1ssuing
a notice of cancellation to the Registiar of the Supreme Court
and by publishing a copy of the said notice in the Gazette,
and thereupon the Stay Oider shall cease to have any effect
whatsoever Prior to the cancellation of any Stay Oider, the
Board shall give not less than foutrteen days’ notice in writing
to the farmer of the mtended cancellation

27 When a Stay Oirder from whatsoever cause ceases to
have any effect, all the 1ights and habilities of the farmer
(except such as have been adjusted under the provisions of
this Ordinance) at the time of the 1ssue of the Stay Order shall
forthwith 1evive, and in computing the time within which,

Land Bank to
receive for
faimer all
moneys or
other
property

No 24 of 1930

No 24 of 1930

Accounts to
be kert by
Land Bank

Cancellation of
Stay Order,

Continuance
of proceedings
when Stay
Order 1s
cancelled
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Adjustment

Deed of
Adjustment %o’
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instruments
affected by
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according to law, any proceedings must be commenced or any
step m proceedings must be taken, the perrod during which
the Stay Oider was operative shall be excluded

28 (1) When a Stay Order 1s cancelled o1 ceases from
any cause to have effect, the amount remaining unpaid 1n
respect of any sum of money advanced by the Board to the
farme1r or of any sum which the Board has paid or agreed to
pay 1n respect of any gualantee given in puisuance of this
Ordinance shall be deemed to be a chaige on the property and
assets of the farmer The Boaid shall be deemed to have a
preferential lien for the amount of such charge over the crops
and produce of the property of the farmer for the season then

curtent, and such lien shall be 1n addition to and not in sub-
stitution for such charge

(2) Every such charge or lien shall be subject to any prior

mortgage, charge or lien upon any property of the farmer at
the date when the Stay Oider ceases to have effect

29 (1) The Board may, on ine application of the farmer
or of any of his creditors, dizect the faimer or any such cireditor
to execute any instiument that may be required to give effect
to the Deed of Adjustment

(2) If any person requued to execute any such instiument
fatls or refuses to execute the same the Court may authoirize
the Registiar to execute such instrument in the name and on
behalf of the {armer ot creditor, as the case may be

30 (1) Where an adjustment of a farmer’s habilities
has been effected 1n accordance with the provisions of this
Ordinance, the Registiar of the Supreme Coutt after the Deed
of Adjustment has been filed with him shall forward forthwith
a certificate 1n the presciibed form to the Registiar of Titles
and to any other peisons charged with the duty of keeping of
any register 1n which 1s registered any instrument of title or

other instrument affecting any property to which the Deed of
Adjustment relates

(2) It shall be the duty of the Registrai of Titles and of
every other person to whom a certificate has been so forwarded
to enter in the appropriate register or registers and to note on
the 1egistered mmstrument a memotial ot such certificate, with-
out payment of any fee
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31 Notwithstanding the provisions of section 3 of the
Bankruptcy Ordinance, 1930, a tarmer who inakes a pioposal
for or who agiees to an adjustment of his hiabilities as provided
for by this Ordinance or for whose estate a Temporary Super-
visor has been appointed under the provisions of this Ordinance
ot whose estate has been vested imn o1 admimstered by the
Liand Bank under the provisions of this Ordinance shall not
be deemed to have commutted thereby an act of bankiuptey

32 (1) Any person whose name appeats on any hst of
creditors or debtors filed by a farmer 1n accordance with sec-
tion 10 of this Ordinance, and any other peirson who makes a
claim agamnst the applbicant in writing addiessed to the chair-
man of the Tiocal Committee concerned or the Secietary of
the Board, as the case may be, may at any time during office
hours 1nspect the filed hst of creditors and debtors and the filed
statement of such farmer’s assets and hiabilities Any person
who, not being a cteditor of such farmer, knowingly makes to
the said chairman o1 to the Secretary, for the pmposes of this
section a false representation to the effect that he 13 a c.editor
of such fairmer shall be guilty of an offence agamst this
Ordinance

(2) Any inspection under this section may be made pet-
sonally by the creditor o1 debtor o1 by any other peison acting
as the authorized agent of the cieditor or debtor

(8) Any peison who 1s authorized by the provisions of
this section to inspect a lst of creditors o1 debtors or a state-
ment of assets and labilities may make a copy of, or take
extracts from, such hst o1 statement

38 (1) Any person duly authorized m wiiting by the
Board or by a Local Committee may, at all reasonable times,
enter upon any land owned or occupied by a farmer or into
any premises situated on such land and may exammne and
mspect any crops growing upon or severed from such land
and any produce of any such crops or any farm hve stock
upon such land or premises

(2) Any peison who knowingly obstructs any duly authot-
1zed person in any such inspection or examipation shall be
liable on conviction before a magistiate of the first or second
class to a fine not exceeding twenty pounds

Proposal for
adjustment
not act of
bankruptey

No 32 of 1930)

Right to
mspect filed
statements

Power to enter
and 1nspect
farm, etc
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34 Any person who wilfully makes any false statement
1n or 1n 1elation to any apphcation, declaration, or other docu-
ment made or executed 1n connection with anythmg done eor
proposed to be done under this Ordinance, ot who wilfully
neglects fully to disclose any matter 1equired by this Ordinance
to be disclosed, shall be guilty of an offence against this Ordin-
ance

35 Any application, deed ot other document used o1
required to be used for the puiposes of this Ordinance shall be
i the foim prescribed by this Ordinance or by rules made
thereunder In cases where no form 1s prescitbed, the Board
may decide upon the form to be used together with any subse-

quent modifications, addifions or alterations which the Board
thinks fit

86 Notwithstanding anything contained 1n the Stamp
Ordinance ot 1n any other Otrdinance 1n force in the Colony,
no duty, tax or fee shall be payable to the Government on any
document, instiument o1 deed requued or used i connection
with any act or transaction performed under this Ordinance

37 (1) The Governor in Council may make rules contan-
ng such provistons as may from time to time appear to be
necessary and proper for bringing into operation and giving full
effect to the provisions and purposes of this Ordinance and in
particular and without prejudice to the genetality of the fore-
going power, for—

(a) regulating the practice and proceduie of the Board and
of Tiocal Commuittee ,

(b) prescribing the form of any applications, deeds, orders,
appowmntments, afhdavits, 1eports or other documents
to be used 1n connection with this Ordinance ,

(¢) presctibing the secuiity and terms of repayment re-
quired 1 connectron with advances made for the
putposes of this Ordinance and fising the himits of
such advances, and

(d) the keeping of accounts in connection with any matter
or thing done under this Ordinance

(2) Until rules have been made unde:r the authoiity of
this section, the Board may 1ssue duections upon any matter
connected with the purposes or provisions of this Ordinance
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38. Any person who contravenes or fails to comply with Offences

any of the provisions of this Ordinance or of any 1ules made
thereunder, or who fails to observe any of the conditions o1
restrictions subject to or upon which relief has been given under
this Ordinance, shall be guilty of ap offence agaimnst this Ordin-
ance, and for every such offence for which no penalty is
specially provided, the offender shall be hable on conviction to
a fine not exceeding ten pounds and 1n default of payment
of the fine shall be hable to imprionr ent for a term not
exceeding s1x months

OBJECTS AND REABONS

This Bull 18 intended to give effect to the mam recommen-
dations contained 1 the Interim Repoit of the Kenya Agiicul-
tural Indebtedness Committee, 1935

The Bill makes piovision for a system of Short Term
Agricultural Relief in the Colony and follows, to a very hmited
extent, the procedure adopted in New Zealand

If the Bill becomes law 1t 1s anticipated that it will be
necessary for the Land Bank to set aside a sum of approxi-
mately £200,000 to give effect to the scheme
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Business of the
Bank

Section 10 of the Principal Ordinance which 1t 18 proposed
amend —

10 All deeds, instruments, contiacts and other docu-
ments shall be deemed to be duly executed by or on behalf
of the Bank if signed by the Chairman of the Board and one
other member of the Board, deputed thereto by the Board in
each case, undeineath the name of the Bank Provided that
a cheque upon any banking account kept by the Bank shall
be signed by the Secretary and one member of the Boaid

Section 18 of the Principal Ordinance which 1t 1s proposed
to amend —

18  Bubject to the provisions of this Ordinance, the
business of the Bank shall be—

(@) to advance money to farmers on mortgage of land
within the Colony which 15 used for agricultural
o1 pastoral purposes,

(b) to advance money to faimeis holding land from the
Crown under an agreement to puichase,

(c) to advance money to faimers for the purposes of

dipping tanks or fencing as provided in Part IV of
this Ordinance,
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HIS Excellency the Governor 1n Council has approved of
the following Bill being intioduced mto the Iegislative
Council

R W BAKER-BEALL

Acting Clerh of the Leqislative Council

A Bill to Amend the L.and and Agricultural
Bank Ordinance, 1930

BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Iegislative
Council thereof, as follows —

1 This Ordimance may be cited as the Liand and Agri-
cultutal Bank (Amendment) Oidinance, 1936, and shall be
1ead as one with the Liand and Agiicultwral Bank Ordinance,
1930, hereinafter 1eferred to as the Principal Ordinance

2 Bection 10 of the Principal Ordinance 1s hereby
amended by the deletion of the words ‘‘deputed thereto by the
Board 1in each case,” which occur in the fourth and fifth lines
thereof

3 Paragraphs (¢) and (b) of section 18 of the Piincipal
Oidinance ale heteby 1epealed and the following paragraphs
ale substituted theiefor —

““ (@) to advance money to farmers on moitgage of land
within the Colony which 1s used for agricultural
or pastoral purposes and on which no part of
the putchase price 1if any, payable to the Crown
remains outstanding,

(b) to advance money to farmers holding land from
the Crown on titles providing for the payment
of the puichase price or stand premium by in-
stalments™’

Short title

No 3 of 1931

Amendment of
section 10

of the
Principal
Ordinance

Amendment of
section 18

of the
Principal
Ordinance
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(d) to advance money to natives i accordance with the
provisions of section 26 of this Ordinance,

and generally to make all such advances and do all such acts
as the Bank may, by this Ordinance or any other law, be
authorized to make or do

Sub-section (3) of section 25 of the Principal Ordinance
which 1t 1s proposed to replace —

(3) Advances may be made for the purpose of discharging
a mortgage of prior date if such mortgage is 1n the opimon
of the Board onerous, and the amount thereof together with
all interest and charges due thereon does not exceed three
thousand Pounds Provided that no advance of a sum exceed-
ing two thousand pounds may be made for any such purpose
without the consent of the Governor in Council
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4 (1) Sub-section (3) of section 25 of the Principal

Ordinance 1s hereby repealed and the following sub-sectron
15 substituted therefor —

“(3) An advance not exceeding three thousand five
hundred pounds may be made for the purpose of reducing
or dischaiging an existing fitst mortgage i1f in the opinion
of the Board such mortgage 1s onerous

Provided that no advance shall be made for the pur-
pose of reducing any such existing mortgage unless the
mortgagee executes a waiver of priority i accordance
with the provisions of section 13 of the Liand and Agn-
cultural Bank (Amendment) Ordinance, 1934 *’

(2) This sectron shall be deemed to have come into

operation on the 3rd day of Maxch, 1931

5 The Principal Ordinance 1s hereby amended by in-

serting therein, next after section 26, the following as section
264 —

264 (1) Notwithstanding anything in this Ordinance
contained a special advance not exceeding two hundred
pounds 1n amount may be made at any time by the Bank
to & person who makes application therefor for the pur-
pose of obtaining assistance 1 preventing soil erosion

Provided that the total amount of such advance and
of all other advances made by the Bank upon the same
secur1ty shall not exceed seventy-five per centum of the
value of such security as determined by the Board

(2) The Bank may in 1its discrefion make such an
advance upon the security of property already encum-
bered by a mortgage or by a charge i favour of a person
other than the Bank and may permit the advance to rank
1 respect of such security subsequent to such moitgage
or charge, but 1 any such case the Bank, before making
the advance, shall call for further and adequate security
in addition to the secuiity so mortgaged or charged *’

Repeal and
replacement of
section 25 (3)
of the
Principal
Ordinance

No 4 of 1934

Amendment of
the Principal
Ordinance

Advances for
preventing
soil erosion
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Sub-section (3) of section 27 of the Principal Ordinance
which 1t 18 proposed to replace —

(3) No advance under the provisions of paragraphs (a)
and (b) of section 18 of this Ordimance shall be made of a
sum less than fifty pounds except in special cases and no
advance shall be made to any one farmer of a sum greater
than three thousand pounds or of sums which in the aggregate
exceed three thousand pounds, except for the purpose of
executing large agricultural works or improvements specially
authorised by the Governor in Council Provided that no sum
advanced for any such works or improvements shall exceed 1n
the aggregate the sum of five thousand pounds

Section 28 of the Principal Ordinance which 1t 18 proposed
to amend —

28 (1) No advance uader the provisions of paragraphs
(@) and (b) of section 18 ol this Ordinance shall be made
upon the security of any piece of land less than ten acies i
extent Provided that any land less than ten acres mn extent
may be accepted as collateral secuirty 1f 1t does not constitute
the main part of the security

(2) No advance under the piovisions of paragiaph (a)
of section 18 of this Oidinance shall be made for an
amount exceeding sixty per centum of the fawr agricultwmal or
pastoral value of the land, as detetmined by the Board
An advance made on the <ecurity of land shall be made
only on the secuiity of land which to the satisfaction of the
Board 12 permanently occupmied and either beneficially
cultivated o1 used for grazing stock provided that land used
exclusively for giazing stock may be 1egarded as permanently
occupled when 1t 13 worked as one holding with other land
beneficially occupied

(3) Except i the case of Goveinment settlement schemes
in accordance with which advances and interest thereon are
specifically guaranteed by the Government, no advance under
the provisions of paragraph (b) of section 18 of this Ordinance
upon the security of Ciown land, the puichase price thereof
not bewmg fully paid, shall exceed fifty per centum of the
amount aheady paid as part of the purchase price, but the
Board may advance an additional amount up to fifty per
centum of the value of improvements approved by the
Board made since the date of the title under which the land 1s



May 1, 1936

THE OFFICIAL GAZETTE

408

8. Sub-section (3) of section 27 of the Prinupal Ordin-

ance 18 hereby repealed and the following sub-section 15 sub-
stibuted therefor —

““(8) No advance under the provisions of paragraphs
(@) and (b) of section 18 of this Ordinance shall be made
of a sum less than fifty pounds except 1n special cases
and no advance shall be made to any one farmer of a
sum greater than five thousand pounds o1 of sums which
1n the aggregate exceed five thousand pounds ”’

7 (1) Sub-section (2) of section 28 of the Principal Ordin-

ance 1s hereby amended by deleting the first line of the sub-
section and by substituting therefor the following —

““(2) Bave where provision to {the contrary 1s expressly
made, no advance under the provisions of paragraph (a)”’

(2) Sub-section (8) of section 28 of the Prmcipal Ordin-

ance 18 subrect to the pioviso contamed in this sub-section,
hereby repealed and the following sub-section is substituted
therefor —

“ (3) Except in the case of Government settlement
schemes 1 accordance with which advances and interest
thereon aie specifically guaranteed by the Government, no
advance under the provisions ot paragraph (b) of section 18
of this Ordinance upon the <ecurity of Ciown land, the
putchase piice thetreof not being fully paid, shall be made
except with the prior consent of the Governor and no such
advance shall exceed fifty per centum of the amount
already paid as part of the puichase price, but the Board
may, with the prior consent of the Gove.nor, advance an
additional amount up to fifty per centum of the value of
mmprovements approved by the Board made smnce the
date of the title under which the land 1s held and such
value shall be detexmined by the Boaid Provided that, in
the event of the land being resumed by the Crown, there
shall be paid out of geneial 1evenue so much of the advance
and the interest due thereon as the Bank 1s unable to
recover fiom the mortgagor Provided fuither that the
Goveinor may apptove of the making of advances for the
fencing of Crown land to an amount in excess of fifty per
centum of the value of such fencing ™’

Repeal and
ieplacement of
section 27 (3)
of the
Principal
Ordinance

Amendment of
section 28 of

the Principal
Ordinance
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held and such value shall be determined by the Board,
Provided that i the event of any such agreement being
cancelled and the land 1esumed by the Ciown, there shall be’
paid’ out of general revenue <o much of the advance and the
interest due thereon as the Bank 1s unable to recover from
the mortgagor  Provided fuither, that the Governor may
approve of the making of advances for the fencing of Crown
land to an amount 1n excess of fifty per centum of the value
of such fencing

(4) For the purpose of sub-gection (3) of this section 1t
shall be 1n the discietion of the Board to take into account
the value of such peimanent 1mpiovements as will last beyond
the pertod for which the advance was made

(5) An advance made under sub-section (3) of this section
shall be secuted in such manner and 1 such form as the
Board may determine and, anything to the contrary
notwithstanding contained in the next succeeding section,
any such advance shall, together with the interest thereon,
be repaid within a period not exceeding twenty yeats upon
such tetms and conditions as may be determined by the
Board

(6) In the case of a Crown land scheme of settlement mm
accotdance with which advances and interest thereon are
guaranteed by the Government, the texms and period of an
advance shall be such as are provided for in the scheme

Section 29 of the Principal Ordinance which 1t 13 proposed
to amend —

29 (1) The Board may make an advance under section 18
of this Ordinance on such terms as 1t may deem fit and may
direct that such advances shall be 1epaid m equal half-yearly
mnstalments of capital and nferest within such period, not
exceeding thuty years, as it may presciibe

(2) The rate of interest on advances shall be from time
to tume fixed by the Board with the consent of the Governor
m Councal

(8) The form of mortgage deed for secuiing any advance
under paragraph () of section 18 of tlus Ordinance shall be as
prescribed by the Boaid
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Provided that the provisions of this sub-section shall not
apply to any advance made before the commencement of this
Ordinance but the provisions of sub-section (3) of section 28
of the Principal Ordinance, as the same appeared in that
Ordinance before the coming into operation of this Ordinance,
shall continue to apply to any such advance

(3) Sub-section (5) of section 28 of the Principal Ordin-
ance 1s heireby repealed, and sub-section (6) of section 28 1s
hereby amended by 1enumbering the same as sub-section (5)

8. BSub-section (8) of section 29 of the Principal Ordin- Amendment of

ance 1s hereby amended by the deletion of the words “‘para- 2‘%“1?;1 29 (3)
graph (a} of”” which occur 1n the second hne thereof Principal

Ordinagnce
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Section 32 of the Principal Ordinance which 1t 18 proposed
to amend —

32 The Board may fiom time to tmme with the

approval of the Governor 1n Counal increase or 1educe the rate.

of interest payable on advances made out of the funds of the
Bank Provided that no alteration shall be made to the rate
of interest on advances alieady made Piovided, further, that
the 1ate of interest chaiged in respect of any advance shall
not be less than 1s sufficient to cover the aveirage 1ate payable
by the Bank on the following funds, namely——

H

(@) those provided under sub-section 1 (a) or (b) of section
20 of this Ordinance,

(b) those borrowed under the provisions of section 21 of
this Ordinance, not includmg redemption thereof,

together with the costs of the administiation of the Bank,
including provision for losses

Section 454 of the Principal Ordinance which 1t 1s pro-
posed to amend —

454 (1) Three months after demand for the repayment
of an advance made under Part IT or Part II1 of this Ordin-
ance has been made by registered letter addressed to the
address given by the debtor in his application for the advance
and after three months’ notice of such demand has been given
to all subsequent mortgagees of the property upon which the
advance was made the Board may, without recourse to a
court of law, enter upon and take possession of and sell by
public auction the whole o1 any part of the security for the
advance upon such terms and conditions as to the Board shall
appear 1n all the circumstances to be just Provided that in
the circumstances mentioned 1n patagraph (c) of section 45 of
this Ordinance, the Board may so enter upon and take posses-
sion of and sell the whole or any part of such security as soon
as the Board may deem expedient after the happenimg of any
of the events m the said paragraph (¢) mentioned

(2) The Board may tiansfer such land o1 other security
to a purchaser and give a good and valid title theteto, and
may execute all such documents and do all other acts as may
be necessary to perfect the same
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9 Section 32 of the Principal Ordinance 1s heteby
amended by the deletion of the words ‘‘Provided that no
alteration shall be made to the rate of interest on advances
already made ’’ which occur in the fowrth and fitth lines
thereof and by the substitution therefor of the following —

“Provided that no increase in the rate of interest
+ shall be made on advances already made and, in the case
of reduction of the rate of interest, such reduction shall
only apply to the unpaid balance of the advance out-
standing at the time of such reduction but the rate of
interest on any portion of an advance which was due
and payable before such reduction of interest shall be
based on the rate of interest payable on advances before
such reduction ’

10 Section 45a of the Principal Ordinance is hereby
amended by the deletion of the word ‘‘and’’ which occurs
after the word ‘‘of’’ in the ninth line of sub-section (1) thereof
and by substitution therefor of the words ‘‘and/or’’, and by
the addition at the end of sub-section (1) thereof of the follow-
g proviso -—

“Provided further that the Board may, at any time
before the expuraton of such period of three months
mentioned 1n this section, so enter upon and take posses-
sion of and/or sell the whole or pait of the secuiity—

(@) if the debtor and the subsequent mortgagee con-
sent to such action or actions being taken, or

() 1f such land has been abandoned by the debtor
and 1 the opinion of the Board, such action
or actions 1s or are necessary for the purposes of
safeguarding the well-bemng of the moitgaged
property  Notice of such imntended action or
actions under this paragraph shall be given to
the debtor by registered letter addressed to the
address given by the debtor in s application
for the advance

Amendment of
section 32 of
the Principal
Ordinance

Amendment of
gsection 45a

of the
Principal
Ordinance
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(3) Provided that no such sale <hall take place until the
expiry of at least thuts days froin the date of a notice 1 the
(razette and m <ome newspaper cuculating i the district
stating the date, homr and place, and the texms and conditions
of the <ale and prov.ded that everv 1easonable endeavour <hall
be made by the Boaid to commurucate to persons mterested
that such sale 15 intended

(4) The jrowvisions of section 9 of this Ordinance shall
not apply to a transfer of land ot other security by the Board
to a puichaser under tlhis section

Sub-section (1) of section 30 of the Prinapal Ordnance
whi~h 1t 1s proposed to smend —

30 (1) The Governot m Counsil, upon the recommenda-
ons of the virnd may nake wales as to all ;v 1oy of the
following matters namely-—

(@) the meetings ind proceedings of the Board

(by the yights and priviloges ind the duties of the  tafl
ind the duties of othar parsons emploved by the
Brard ind the manmer of then petformanec,

() the estiblishment of agencies,
(«/y the wanagement of the Bank md 1ts agencies,

(¢) the specfic cases m which property given as secuiity
shall he msuted,

(1} the rules of good hu-handiy,

(¢} the conditions which mayv be unposed in regard to
advances for mmprovements o new works, and the
pavtuent of such advance- a~ work proceeds,

(}1) the torms to he uced ond the hook- accounts and
records to be kept,

(10 the r1egistiation by the Registiar ot moitgages executed
to secuie the 1epayment of advances made 1 terms
of section 18 (b) of this Cidinance and inteiest on
such advances and the forix in which such registra-
tion shall be made the inspection of such registes
and other matters incidental thereto and

(11 generallv for fully and effectually cariying out and
aiving eftect to the objects and purposes and for
ouarding against violitions of this Ordinance,
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11  Sub-section (1) of section 50 of the Principal Ordin- Amendment of

. section 50 (1)
ance 1s hereby amended of the 1
P
(@ by deleting paragraph (1 theteof O;g‘:ﬁ;",ﬁ‘ce

(by by renuinbering paiagiaph (1) theireot as paiagraph (v
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The First Schedule to the Principal Ordinance which 1t

18 proposed to amend —

FirsT SCHEDULE

(Section 44 )

Covenants to be mmplied 1n every mortgage on the part

of the person executing the same, or his legal representative,
as mortgagor mm favour of the Land and Agricultural Bank
of Xenya, 1ts successors and assigns, as mortgagee

(1) That the mortgagor will from time to time, so
long as money shall remain owing on this security, well

. rand substantially repair and keep 1in good and substantial

repair and condition all buildings and other 1mprovements
erected and made upon the said land , and the Bank shall
at all times be at hberty by itself, 1ts agents or servants
tor enter mpon the said land to view and inspect the said
buildings and improvements

(2) That if the mortgagor fail or neglect to reparr
the said buildings and improvements, or to keep them
in good and substantial repair and condition as aforesaid,
then and in any such case and as often as the same shall
happen 1t shall be lawful for, but not obligatory upon,
the Bank, at the cost and expense 1n all things of the
mortgagor, to repair the said buildings and improvements
and keep them in good and substantial repair and con-
dition

(3) That all moneys expended by the Bank in repair-
mng or keeping in repair any of the said bwldings and
improvements as aforesaid, or in the insurance thereof,
or 1 attempting to exercise any power, right or remedy
heremn contained or implied in favour of the Bank, shall
be payable to the Bank by the mortgagor on demand, and
until paid shall be charged on the said land, together with
mterest at the rate of not more than the rate per centum
charged in the saxd mortgage computed from the date or
dates of such moneys being expended

(4) Insurance shall be effected as may be prescribed
by regulations or instruction of the Board in the joint
names of the applicant and the Bank Every policy of
insurance so effected and every renewal receipt shall be
deposited with the Bank
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‘12, The First Schedule to the Principal Ordinance is
hereby amended as follows —

(@) by the insertion of the words ‘‘pay the rent after
the same became due under any agreement, lease
or hcence under which he holds the land, and”
between the word ‘‘security,”” and the word ‘‘well”’
which occur in the second hine of paragraph (1)
thereof ,

(b) by the msertion of the words ‘‘to pay the 1ent as
aforesaid’> between the word ‘‘neglect’’ and the
word ‘‘to”” which occur in the first line of paia-
graph (2) thereof,

(¢) by the insertion of the words ‘‘to pay the said rent”’
between the word ‘‘mortgagor,” and the word ‘‘to”
which occur in the seventh hine of paragraph (2)
thereof , and

(d) by the inserfion of the words ‘‘in paying rent as
aforesaid, and’’ between the word ‘‘Bank’’ and the

word “‘in’’ which occur n the first line of paragraph
(8) thereof

Amendment of
Schedule I of
the Principal
Ordinance
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(5 That 1t and whenever the inottgagor makes
default in the tull and punctual puyment of any mstal-
ment of interest <1 prncipal o1 1f and whenever the
mottgagor mahes detault 1n the taithful obsetvance and
performance of anyv covenant or condic.on contained 1n o
unpaied by the mottgage, 1t <hall be lawful for the DBank
to call up and compel payment of all prinapal, inteiest
and other monevs for the tune being owing under this
security, notwithstanding that the tune o1 times heic-
:nbetore appomted for the pavinent thereol respectivels
may not have ariived

(6) That the worigagor wil at ail tfunes cultavate
and,; o1 wandge the nnds morteaged m o shilful and propet
wannet, either personally o1 by proxy, and according to
the tules of good husbandiy  wnd particulailv will fulhl
all conditions ot developruent nd occupation to which 1n
amv title from the Crown such lands ate subject  Failuie
in the pertormance ol thes condition shall entail the
unniediate tecovery of the advance should the Bank wo
deaire and the condibons of thitle 1ssued trom the Crown
i tespect of land used exclusively tor stock tarming shali
m l respects be punciually tulfilled

Section 3 of the Land wnd Yancuitur ] Bank (Amend-
ment) Ocdinance 1934 which 1t 18 proposed to 1eplace —

3o Notwithstandms  tnything  containel n the
Puncipal Ordinance 1t shall be lawtul tor the Board out of
the {unds of the bank to mdhe tempotary advances to farers
for ~uch parpo-es as may be presct.bed by the Goveinor 1n
Counci] and on such conditions as the Board vuav see fit
1y Case to mpose  provided however that no advance of a
sunt esceeding ive huerdied pound, shall be made and evety
such advance ~liall be u mterest at such rate per annuin as mas
fom tmie to tie be fixed by the Board with the consent of
the Governor in Council  Notification of the decision of the
Boatd to make anv suchh advance shall be pubhished m the
(Gasette

(2) No dvance -hall be made under tins section of a su
which togethier with wdy wces (it any) made to the sduie tarer
inder pardgraphs w wd th) ot scction 18 of the Principal

Ordinance exceeds the max.mum advance which can be made
undet  ections 27 (3} 28 (2) ind 28 (3) of the Piincipal
(rdinance



May 1, 1936

THE OFFICIAL GAZETTE

18 Section 3 of the Liand and Agiiculbural Bark (Aiaend-

ment) Oidinance, 1934 1s heiebyv 1epealed and the following
18 substituted therefor —

3 (1) Notwithstanding danything contained 1n the
Pirincipal Ordinance 1t shall be lawtul for the Board out
of the funds of the Bank to wake temporary advances, up
to a maxmum of five hundied pounds, to faiets, on such
conditions and upon such secunity as to the Board inay
seemn fit, for the tollowing paiposes m addition to those
set forth 1 section 19 of the Prmcipal Oidinance —

(@) to meet expenses of fainung operdtions to be
mcared, o

(b) o mreet existing labilifies mowted 1 {atnung

(2) Every such advance shall bear inteiest at such
tale per anpumn as wmay from tiune to tune, with the

consent of the Governot m Counct, be fixed by the
Board

Repeal nd
1eplacement «f
section 3 of the
Land and
Agricultuial
Bank

{ Amendment)
Ordanance,
1934

Tempora1y
advances

No 3 of 1944
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(8) Every such advance made under this section with
interest thereon shall become due and payable on the thirtieth
day of June next following the date of the advance provided,
however, that the Board may, at 1ts discretion, from time to
time postpone the date of repayment for a total perrod not
exceeding three years

(4) All moneys advanced under the provisions of this
section, and all interest thereon and charges incidental thereto,
shall be a charge on the lands in respect of which the advance
18 made and upon the crops and produce grown or to be grown
thereon, when reaped or gathered therefrom, and on the pro-
duct or article to be cured, made or manufactured from such
crops and produce , and such crops and produce upon severance
from the land and the product or article to be cured, made or
manufactured therefrom shall not be deemed to be chattels
within the meaning of the Chattels Transfer Ordinance, 1930,
and the charge hereby created shall have priority both 1n law
and 1 equity to all encumbrances whatsoever, save and except
debts due to His Majesty, as from the date on which notice
of the decision to make such advance 1s published 1n the
Gazette

(5) No payment in respect of an advance shall be made
under this section until the aforesaid notification of the
Board’s decision to make an advance has been published 1n the
Gazette and the provisions of seciion 4 have been complied
with

Provided, however, that before any advance i1s made under
the provisions of this section the farmer shall first obtain the
consent 1 writing of the several encumbrancers (f any) of
the lands 1n respect of which the advance 1s applied for to such
advance being made, and no charge created under the pro-
visions of this section shall have priority to an encumbrance
where the farmer has omitfed to obfain the consent in writing
of the encumbrancer

Provided further that notwithstanding anything in the
Registration of Titles Ordinance or in any other Ordinance
contained, or any provision of law or equity to the confrary,
immediately upon the publication 1n the Gazette of the
notification of the Board’s decision to make an advance under
this section, all persons dealing with the lands or any interest
therein shall be deemed to have notice of such advance, and
all such dealings shall be and be construed to be subject to the
charge and priority created by this section .
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Provided that no advance shall be made under this
section on the security of any property which 1s en-
cumbered by any mortgage charge or other encumbrance,
other than a mortgage or charge 1n favour of the Bank,
unless the encumbrancer has executed a waiver of priority
m accordance with the provisions of section 13 of this
Ordinance 1n favour of the Bank

Provided further that no advances shall be made
under this section of a sum which, together with advances
(f any) made to the same farme:r under paragraphs (a)
and (b) of section 18 of the Principal Ordinance, exceeds
the maximum advance which can be made under sections
27 (8), 28 (2) and 28 (3) thereof

(3) All moneys advanced under the provisions of this
Ordinance and all interest thereon and charges incidental
thereto shall be a charge on the lands in 1espect of which
the advance 18 made and shall, subject to the proviso
contained 1n this sub-section, become due and payable
within twelve months after the date of the advance

Pirovided, however, that the DBoard may, at 1ts
discretion, from time to time postpone the date of repay-
ment for a total period not exceeding three years from
the date of the advance

(4) Written notification of an advance under this
section shall be given by the Secretary of the Bank to
the Principal Registrar of Titles, who shall without
charging any fee register such notification

Provided that where the advance 1s 1n respect of land
held under the provisions of the Registration of Titles
Ordinance the Principal Registrar of Titles shall also
endorse a memorandum of the advance upon the Crown
grant or the certificate of title

(5) Notwithstanding anything in any other Ordin-
ance contained the registration of such notification shall
constitute a charge upon the land 1n respect of which the
advance has been made, and, subject to the provisions of
any walver of priority which may be given under section
13 of this Ordinance, shall rank for priority with effect
from the time and date of such registration ™’

Cap 142
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Notification to
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Repayment of
advances

Section 4 of the Land and Agrncultural Bank (Amend-
ment) Ordinance, 1934, which 1t 18 proposed to repeal .— |

4 As soon as possible after the publication in the
Gazette of the notificaton required under section 3 the Board
shall fill up a notification 1m a form to be approved by the
Board and shall sign and forward the same to the Principal
Registrar of Titles, who shall file the same 1n a register to be
kept for the purpose, and such register shall be open to the
public for inspection free of cost Provided that where the
advance to be allowed 1s in respect of lands held under the
provisions of the Registration of Titles Ordinance the Principal
Registrar of Thitles shall also endorse a memorandum of the
advance upon the Crown grant or certificate of title

Section 5 of the Liand and Agricultural Bank (Amend-
ment) Ordinance, 1934, which 1t i1s proposed to 1eplace —

5 Upon the repayment by the farmer of any advance
made under section 3 of this Ordinance together with interest
at the rate prescribed to the date of such repayment, the Board
shall give a 1eceipt for the same, and the Principal Registrar
of Titles shall, upon production to him of such receipt, wnite
the word ‘‘Cancelled’’ across the nofification filed 1in the
register and across the memorandum (if any) endorsed on the
Crown grant or certificate of fitle, and thereupon the charge
created by this Ordinance 1n respect of the said advance shall
be extinguished Notice of the extinguishment of any advance
shall be published 1n the Gazette as soon as possible after the
date of such extinguishment
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"14 Section 4 of the Land and Agricultural Bank gézléfoﬂ Zfo ;
(Amendment) Ordinance, 1934, 1s hereby repealed the Land and
Agricultural
Bank
{Amendment)
Ordinance,
1934

t

15 Section 5 of the Land and Agricultural Bank Repeal and
(Amendment) Ordinance, 1934, 15 hereby repealed and the I°PBlacement of

following 1s substiluted therefor — the Land and
Agricultural
Bank
(Amendment)
Ordinance,
1934

“6 Upon the repayment of an advance made under Repayment
section 8 of this Ordinance, together w.th mferest due ©f 2dvances
thereon, the Secretary of the Bank shall forthwith give
written notice of such repayment to the Principal Regis-
trar of Titles who shall without charging any fee register
such notification and endorse on the Crown grant or
cerfificate of title (if any) notice of such repayment, and
thereupon the charge entered i respect of such advance
shall be extingmshed *’

OBJECTS AND REASONS

The objects of this Bill may be summarized as follows —

(1) To meet the demand for long term finance from
agriculturalists who in the present state of the law are
debarred from applymng to the Land Bank, as then
requirements exceed the present maxima laid down for
advances Provision 18 accordingly made for the raising
of these maxima

(2) To provide facihities on special terms for advances
for the purpose of combating soil erosion

(3) To provide for any reduction in interest charge
which may be possible at any future date bemng applic-
able to the balance of existing mortgage debts and not
only to fresh advances

(4) To provide for prompt action by the Land Bank
being authorized in cases where (a) with the consent of
the mortgagor or (b) the mortgaged property has been
abandoned, 1t 18 necessary for the Bank to expend further
moneys and exercise personal supervision of a property
subject to an otherwise rapid deterioration of any of the
Ppermanent 1mprovements, e g coffee trees

(6) To provide for minor alterations in the admims-
trative work which experience has shown to be desirable

No expenditure of public moneys will be involved 1f the
provisions of this Bill become law
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