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C olony ancl Protectorate oi K enya.

O RD IN VN CE

N o 30 olp 1929

A sselltc $1 to ln '.H .lq Arllag estz s 1) ''tna e tlnlc.v tlllt ty-fl) t-t tla'v
of I3ec en tbe! , 1929

ED W AIXD GIRTGG ,

Gorernov

g?l-sr.p DEcEpllsym 1929 () Date of wssenb
E lectrlc P ow orA n Ordlnance to A m end the

O rdznance

818t D ccc?nhpr, 29:9

E N A CTE D  b) the G oxel nol of the Colony of (K enya .
w lth the advlce aud consent of the L eglslatlve Councll
theleof , as follow s

l Thls Ordlnance nïa'v be clted as( û the E lectllc Pow el shozt utle
(Am endlnellt) 01 dilaance, 1929 ' ' q flti Alàall be 2 eafl as one u lth
tlle E lectllt- Pov el Oldllt-tnc e ( Chaptel 165 of the R eplbed

Etlltzon) , hezelnaftel J efezletl to as ( ; thta Plzuclpal Oldznance ' '

2 Sub-sectlon (Q) (d) of sectlon 27 tlle Pllnclpal Repe nI and
Oldlnant!e he1 ObY lepoaled allfl the f ol Lowllnq subcztlttltetl leplact,làlenb

of sectlon 27
tllelefol (î?) ((p of the

f'llnclpal
$ d tt2) (J) Ntvtwlthstantllllg an. thlng 1!t thls sectlon Oi dlnance

c.ontallaed, tlle ow ne) ot ot ctapler ()l puy ptelltlses sllall llot
be entltled to f'elktalzll oz- c outllluc t, 1 e, e.x e lot othel thall
nollnal and leqtllal use t) ( . ,1 'a ny a lltlltlllqed klistllbutel s
supply of elect, iclty tol pl , v, !?, e'nlses llpvllnt' a q/lqt-al ate

supply of eleutllcltv ()t hlzllllly (1li tzu.e f),. leacly J.ol usta
fot the ptuposes tol whlcll cwtzull eizàetgeuqy buppl/ of
electllclty ls lequll ed) of qaq qtean'l ol oglzet fokl'n of elle gy
ulkless such ow nel ol cccuzpze.t llaûo ogleed v,1th the dlstll-
butols to pay to thelll sut.h llllulilzu) tl alznual stull as wlll
clve then'l a leasolzablq letcln c,n the capltal expenl Itule
lnculled by tlzem  ln plovldlntl utll e3nelgency huppl'k autl
wlll ccn el otllel utcl lzkllng (-llatpe a 1146. tllletl b'l tlleltl lo
order to nleet the posslble nn. l7v11l 't'ta'l denRalzd f ol tla ose
pl en-llses The suln to be to pal '1 sllall be detelrnlued ln
default of agleelnent b 5 alfaittatloll ln ctt-coldunce w xtll the
lo'k lslons c)f tlle .t1 lnltl atèon Otdjnance C(LP 18P

3 Sub-sectlon (J) (111) of sectlcu 49 of the Pllnclpal Amendment oi
st-ctzen 49O kdlnance ls lleleby ault

-lltled by tlle addltlon theleto of the (fz) (u1) of the
follow lng plovlso Plinclpal

Ordzn tnce
Plovlded that tlïe llcensee sllall be deem ec-t to have

colnplled wlth the tequllem euts os tlzls clatlse lf at hls own
expeuse he shall cause to be lntetpfased betw een h1s standald
dlstllbutlon system  opelatlug at a, standald plessule and.
tlle consun-lel 's electllcal plallt , an etflclent electllcal devlcte
w hlch w l11 enable the con o'lltlel t o uontinue to use any
culrent-consum lng de: 1ce ol appatatus alleady ln use by
hlm  ''

D ate of
com m encem ent
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AN OIRD TN AN CE

N o 31 oli 1929

A ssented to zn T-1I% M alesty s nam e thls thllty-first day

of D ecem ber, 1.929

EDW ARD GRIGG ,
Corernov

Date of assent r.)1 s'T DECEAIBER, 1929 1

A n Ordlnance to m ake P rovlslon for the P enczng
of Farm s and Other H oldlngs

*

Date of
com m encem ent

E NACTED by the Governor of the Colony of K enya,
wlth the advlce and consent of the L eglslattve Counell

thereof , as follow s

Short tztle and J. Thls Ordlnance znay be clted as d $ the Fenczng

commencement , ,Ordpzlance
, 
1.959, and slaall colaae azltch force on such date as

the G ovelnor m ay by notlce ln the Gazette appolnt

Interpzvtatzon 2 Tn thzs Oldznance, unless the context otherwlse

lequlres -

By N t?f lce

tzftp 18

('ap 157

V bltlatlon ' ' m eans albltlatlon ln accoldance wlth the
provzslons of the Arbltratlon Ordlrlance ol any Ordlnance sub-

stltlzted thelefor ,

f d Clean area ' ' m eaus any alea declaled to be ltee flom
East Coast Fevel , and to be a ç d f'lean area '' by ploclam atlon
undel seetlon 4 of tlze D lseases of Anlazals Oldm ance ,

' ' Ccm tzzbutlon ' ' m earls a eontllbutlon by an ow ner m
accordance wlth thls Ordlnance tow ards the cost of a dlvzdlng
fence and d ' to ccm tllbute ' ' shall be colnstzued accordzngly ,

; Oost ' ' shall zzz tespect of the electzon, altezatzon ol
repan of any fence, lnclude any cost of ol lnczdental to such
erectlon, alteratzon or repazz , zncludzn: the cost oî the tzans-

port of m aterlals ,

' $ D lrector '' m eans the Dlrectol of Agllculture ,

( Dlvldlng fence ' ' m eans, ln relatlon to a holdlng, a
fence elected on ot neal as posslble to any boundary of such
holdlng and sepalatlng such holdlng flom another lloldlng,
publlc load, ol rallw ay, and m cludes any m eans of passlng

ovel ()l through stzch fence ,

Fence m eans stluctule

whlch zs 2n ccmfozm lty with the type and stazadazd of
fence whlch znay be prescllbed by lules under tllls

Oldlnance ,

w hlch m ay be agteed upon between adjolnlng ow ners
azzd 34 hich ln the opznzon of the D lrectol ls not
less efllclent than any fence of a type or standald
pzescllbed by lules undet thls Oldlnance ,

and $ f to fenc,e ' ' shall be constlued accoldlngly
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f $ F enclng D lsttlct ' ' m eans any defined alea wluch has
been declaz'ed by the D lrector by notlce ln the G azette to be a
fenclng dzstrlct fo1 the pulposes of thls Oldznance ,

$ < H oldzng ' ' m eans -

(aq Any ('leflnetl area of lantl llelt'l by any person or
authorlty under sepalate grant, deed of transfer, or
celtlficate of tltle , ol

(à)) Any area of land held or occupled by vlrtue of a lease
or llcence under the plovlslons of auy law fol the
tlm e bem g m  folce m  the Colony Plovlded that
the unexplred portlon of the telln of such lease or
llcence ls not less than ten yeatc ,

(c) Any natlve leserve ol any other land lawfully oc-
cupled by natlves , ol

(d) Any unahenated Clown land or folest leserve , or

(t9) Any area of land vested ln a M um clpal or Local
Authollty zn accotdance wzth the provlslons of any
law fol the tlm e bem g ln folce ln the Colony ,

Provltled that where two or m ole holcllngs adpln each
other and such holdlngs though held under separate
tltles are the property of one owner such holdlngs
m ay wlth the approval of the Dlrectol , be deem ed
to be one holdzng fol the purposes of thls Oldlnance ,

< ' Tnfected alea ' ' m eans any area
wzth E ast Coast Fevel aud to be an
ploclam atlon undel sectlon 4 of the
Oldm ance ,

declared to be lnfected
' ' m fected area '' by
D lseases of Anlm ais Cav 157

Inspectol m eans an offtcer of the Departm ent of
Agllcultule and such othez pelson ol pelsons as the Governor
m ay by notlce zn the Gazette appolnt fo1 the purposes of thls
Ortlm ance ,

f i Intelest ' ' m eans such late of llatelest as the Governor
m ay by notlce ln the G azette p escmbe f ol the purposes of tlns
OrdTnance ,

6: ()W llel DAC/LS --

(J) Any person, company, co-partnershlp or publlc body
ln actual occupatlon or entltled as grantee

, lessee,
or llcensee to occupy any land

, ot the replesentatlve
ol agent of any such person , com pany, co-partner-
shlp ol publlc body ,

(b) Any pelson lawfully occupylng any land by vzrtue of
a lease ol lzcence flom  the Crown m  accoldance
wlth the provlslons of any 1av fol the tlm e belng
ln force ln the Colony

, and the lepleseutatlve or
agent of such person ,
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Tn lespect of unallenated land wlthln a natlve resel've
ol z11 lesl,ef- L of otlàl à laud law fully oequpled b)
uatn es, the pelson ot autllotlty ln w lllcll the conttol
ot sut-h land J o la'a f tzll), '$ estetl ,

(t/) TI'IA zespect of un llzenated Clown land aud folest
lesetves, tlle pet sou ol putllolwty ln vzlRlcll tlae corltlol
()t sat lz lanrl lko laM full) x ested ,

l1) lespect ot any azea ol land vt- sted 1zl a M unzclpal
ot L oc-al Autho) lt), lu accoldauce w lth the plovlslons
of any law tot the tlnae bezng ln folce In the C'olon) ,
suczh ,z1 Llzalt-zpal ol loct.l authollty ,

(/) ln lespect of :4, llne of Eallwcty, the ftallway
Autholzty ,

Tn lespec.t of a publlc load, tlle l'toad Autllollty ,

' d Ptkbllc l oad ' l-t-leanq any toat.'l lpv f I)1ly colàqtlustetl ot
lnaltltalned out of plnbllc funds a,lAcl znr-ludeq outspans and any
land laa fully lesel: etlc lesuuled ol at-qtuted for, apy su( 11
loact ,

' ' flallwa: ' ' m eans a llne of lallw ay undel the contlol or
naaltagem ent of the T-llq1A Com pèlsszouel fo1 Tlansport anfl
lncl acles any land lawfully leselvvad, lesuul'ad ol acqulleti
thet c ezal

Ttallw a, Autho) lty ' ' nlealls the 1Lllglt Conam lsslonel fol
Tlailspoz't

ç < Itepazl shall, ln lelatlon to any fence or dltch sl allj,
palt thereof , lnclude tllm m lng , cuttzng , ol lrl any otllel
m annel w hpteA el ptlttlt'l: and lllalntalnlng the s 'tm e ln good
ol t1 er ,

û oqd A lltllollty m eans the Govez nol ol such pe1 son
al autlAolzt: as 17 e nzay b) notlc e lu the G azette appolnt f()I
the pulposes of thls Oldlnauce

Plt?-vltltacl that w hen tlàe loadB ol azly of th/arn ln arll alea
op t1 lut) l:,t 1-1 la k baen A? estetl 1lA (at placed untlei the Jnazla

tqe-
ltleuq, a11t) contlol of p L oeal A lltllolTby ll't accoldance wltll
the pl fn lslons (alg a'n

w
f la yv f ol the tune belnq ln fotce , the

saltl (Ilkoc al Au tllollt 5 cutall be tlle 'lload Atztlzollt, to1 the put-
posas t,1 thzs ( 1l(11l4an(. e )u lespek t of tlle oads so -$ estetl ln
stzch Lzacal Allt lzollty

PAJRT

D IA l1),..ç(, 1' Tp.ciss , Aov sxclws li tl.n, (1.4 Etl'ucrllox' 'rlTlàaEoi:

Q ONTIRIBUTIOXS T(J5/ iRDH UO%T OF E RECTION

Bzm gtng areas 3 t11 M  llenepet zt shall m ade to sppeal to fhe
under the o jret

-tol ,
opet atton of
the Oz dlnance

((/) that the lnalollty of ownels ln any azea ale desnous ol
belng blotzght undel the opelaglon of thls O ldlnance

(b) that srch alea ls a Jequate z1A exteut and stzztable foz
tlle pulpoqeb of thls Oldlnauce , alld

that the appllcatsln of tlzc plovlslons of thls Oldlnanue
to stzcll alea shall 1 le J'eneficlal to the agllculttual
lntezest-o ol the owntlls, both n'ldn ldually an.l
collectlvely, therezu ,



Detember 31, 19:9 TH E OFFICI A.L G A2E'1'r132 2619

he shall by notlce zzA fhe Guzette det-lal e quch al ep to be a
fenclng dlstllct

(û) On the declalatlon ot any tenclng dlstllct as afole-
sald the D lstllct Com m lsqlonel concelned sltall 1701t1).* 1th
convene a m eetlng of al1 tlle ow nels ln sucll tenclng tilsttlct
by selvlng a wlltten noflce by hand ol leglsteretl post on such
t?wnezs plesczzbln: a date and place fo) the holdlng of such
lf teetlng and settinq folth the objects ot such n'leetlng
l 'kovlded that such notlce shall ha've beez) glven not less thazn
'50 days befol e the holdlng of quc 11 l'neetm q

At sufwh m eetllàg colzvened as afolesald, the Distl lct
Uom m lsszonel , who shall not vote, shall act as Chanm an and
shall recozd the votes oî al1 ow nezs who aze zn favoul of belng
brought under the plovlslons of thls Oldlnance and of al1 those
ow ners w ho are not so m  f a: our Provltled that any ownet
who shall be absent flom  the m eetnag ant:l who has not
explessed hlm self ln wl ltlng to the contrary shall be cleem ed
t(? be qn favour of belng brought under the provlslons of thls
Ordm anee antl llls vote shall be recorded accoldzngly

(4? Il' on the holdlng of stzch m eetzng a m ajollty of two
thllds of the ownel s vote ln favour of bem g bzought undel the
ploxlsaoos of thls Oldm allce the D lstmct Com m lsslone: shall
tlansnllë to the Goverltol a celtlficate utlt'el h1s hanf.l of the
votlnq of sac'h m ect'nq

(51 On tlle lecelpt of D zstlzct Com m lsslonel 's
cettlflcate a,s afolesald the Governol rnay by ploclam atlon ln
the Gazette declare that the provlslons of thls Ozdnlance sllall
apply to such fenczng dtstrlct and

. slzch fencm g dlstrlct shall
theleupon becom e a ' d proclalm ed dlstlzct ' fot the ptzrposes of
thls Ordm ance

4 The Govelnot l-taa'y 
, on tlle adNlce of the Seluol Pzlnglng

ès atweUornqnlsslonel who sb all 15.1st conoult the Local N Atlve Coullell 
aleas

ol otllel natn e autllolltp coqcelned , Af 11e satxasecl that under bl'le
opez atlon offunds ctle avallable for that pulpose flol'n soulces apploved b-k 
the oldlnancehlln

, declale b) ploclalnatlon ln the G azette tlaat the
plovlvlorls of tllls Oldlnqllce shall apply to allv a' sa wlthln
1,l1e j tltlsdlc tlon of any L ocal N atlve Councll ol othel natlve
authollty and suuh awc.a b14al1 thtarenprm  beconle a
' ï ploclalm ed dlstlTct ' ' fol the pulposes of thls Oldlnanc'e

5 ( t? (lt shall be oblluatol: o11 the ownet o
.t a holdllzc Fenclng

h l m ed. 
dzstm -ct to- eleot aud naanltazzl a ferz -ce t'bhzatory tnwIt ln a pzoc a.

proelalmedalonn the bouudarles of the sald holdlnrt and the ele-tlon of dzstzzct
sucl -'z fence slaall be com pletet't wlth'', a '-pelloc't wlap

-h m ay be
speczfled by the p lzecto-l

lf an ow ner lalls to elect a felle.z lp accordance witll
tlte pkovtslons ot the last ptecedm g sub-sectlon the D llectol
lnay catzse such fence to be electetl and m ay lecovel the cost
thezeof fzom  the ow nel ln m annel provlded by sectlon 13 of
thls Otdm anee

6 (1) W henayel a fezlce lzas been elected ln accoldanc
,e Adzoznlng

owner shallwlth the plovxolons of the last plececl:ng sectlon the owne) of 
eontrlbutethe holdm g ulay leqkule tlle ow nek of 

an alkommg holdlng , half the cost
whethel such last m entloned holdlng ls wlthln ol wlflkou

.t a
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proclalm ed dlstmct, to contrtbute half the tzost of the electlon
and m am tenanc,e of that poltlou of the fellce dw ldm g the
two holdlngs and such corltllbutloll shall be lecovekable sutn-
m alzly as a ew ll debt

(Q) W henevet a tallway ol publtc loall abuts on a holchng
upon whlch a felw e ha% been e! ectetl ln atx oktlance w lth the
plovlslons of sectlon 5, the ownel of the holdm g m ay requne
the Ttallw av ol Road A tltholltA , as the case m ay be, to con-
tllbute half the cost of tlle electlon azld m alntenance of tllat
poltzon of the fence whlch abuts on such ) allw ay ot publlc
load

Electlon of 7 (1) Notwlthstandlng duythlug lt1 tltls Oldinance eoll-
ienfes m )j jx  uw ful fol the (lw tlel ot ct lloldll'lg , not beln,qtained lt shaothel tllan
proclazmed a lloldjng 'wltlun a ploclazllled dlstiltzt to leut e al1 ol auy of
dlstlzcts and tlle boundaTles ol sucll lloldlllgeontzlbutAons
towards cost
thereof (2) (a) The ownel of a lzoldillg 111 clectu alea wllo hao

fenced such holdlng ulAdel the plovzszons of the last pzecedlllg
stzb-sec tlon m ay leqtule the ow nel of au adjoznlng holdlng to
contrlbute llalf the cost of the el ectlou and m alntenance of
that portlon of the dzvldlng fence betn een the two holdlngs
and such conttlbutlon m ay be lecoveted sum m arlly as a clvll
debt

(ô) The ownel ot a holdlnty zn an lnfected alea who haq
fenced sucll holdlng undek the ptovlslons of sub-sectlon (1J
heteof nlay lequne the ow nel of an adjom m g holdlng to coo-
tllbute half the eost of the ekeetton anfl m alntenanû,e of that
poltlou of such fence dlvldlng the t'w o holtllngs and such coll-
tmbutlon m ay be recovered sllm m alzly as a clvzl debt
Prow ded that lf such adlom nzg ownel tlellves no benefit flol'n
such dlvzdlng fenc'e then and lyl su( h case ll/a shall not be
llable to conti llaute as atolesald and zn the event of dls-
agleem ent between tlle sald ownels on the questlon of the
sald contzlbutzon the m attel sllail be detezm lnekl Lby aa bltla-
tzon

Pzovldetl that the contllbutzon payable
sub-sectlon shall not ex( eed the am ount w hzoh
lecoverable zf the fence w e1 e a szx-wlle fellce

(3) If a lallway ol plzblzc z oad abutq on the botzndaly
of a holdlng whlch has been com pletely fenced tzndel the
provlszons of sub-sectzon (1) of tllls sectlon the ownel of the
holdlng m ay lequlle the E allway ol 14oad Authorzty as the
case m ay be to contllbute hall the cost of the erectzon alau
m alntenance of that poltzcm of the fen e whlch abuts orl sach
lazlway or publzc road Provlded that sucll contrlbctlon shall
not exceed the am ount vhlch would be payable lf the fence
w ete a slx-w ne fence

undel thls
w ould be

N otlce to
> spoznlng
owners of
zntenblon
elect a
dzvzdlng

dlvldm g f enoe
upon hls holdm g undel the plovlmous of sectlons 5 ol 7 m ay

,

to lt he deslreB that the owner of an ackolmng lloldlng ol llallway
or R oad Authorlty shall contrlbute to the cost of the erectzonf

ence
and m azntenance of sucll fence, tzansm lt to that ow nel ol

(1) Evely owner who m tends to el ect a

autho, zty wlltten notlce dated and zn the folm  as
possTble set out ln the Schedule to thls Oldzuance

,

lntentlon , and w hen 1) e tl allslrlzts sut 11 lttltlce he shall
theleto the

neazly as
of such
atttl,f- 1.1

speclficatlon olr the dl5 ldillg tellt-e w 1? lcl1 he Jesnen
to elect, togetller w ltll statelllezlt of tlte estlm ated cost
theleof

8
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(2) lf tlle last mentloned owner ol the Rallway ol Ttoad
Authollty fall, wltllln a pelled ol one m onth aftel the date
when the sald notlce w as tlansm ltted., to lodge wlth the ow ner
who tlansm ltted the notlce an oblectlon theleto, the latter
m ay forthwlth ploceed w lth the electlon of the dlvsdlng fence

(3) I.f an ownel ol the Rallway ot Road Authorlty to
whom  the sald notlce has been tlansm ltted, lodge an oblectlon
wlthlu the sald pellod and state thereln that he desnes to elect
a dlvldzng fence of a dlffelent type and tlansm lt wlth the
objectlon a speclficatlon of the type of fence he deslres to
elec,t , elthel palty nlay , zn default of agleeuïent betw een
them , clalm  that the m attel qhall be subm ltted to albztratlon

(4) The J
.
)loA lslons ol tltys se( tlolz shall apply ;?? utatls

yfk&ft7/?#gy lll tespect ol a tllvltllnt) fence (-axlqtlnq at the coz'n-
lnencem ent of tlals O ldluant e ))1os lded e1t14e1 case that
the fence ls ln good oldet

9 Tf the wheleabouts of ally ownel be unknown ol lf Nouce t()
he be abqent flom  the Colony, the notlce m entloned ln the absentee

oWnerlast precedlng sectlon shall be deem ed to be duly glven-

La4 when lt ls glven to a pelson genelally or speclally
authollsed by him  to be 1)1s zeplesentatTve ol agent
ol zf thele be no such authollsed leplesentatlve ol
agent known to the pelson lequlred to glve the
notlce ,

(??) when lt has been publlshed once ln the G'azette and
thlee tlm es lu a new spapel publlshed and cllculatlng
ln the Colony

Plovld.ed that m the case descllbecl m pcuagtaph (b) a
pellod of thlee m onths shall be substltuted for the pellod of
one m onth plescllbed b) the last plecedlng sectlon as the
perlod wzthln whlch objectlons shall be lodged ot the term s
of tlae ntlbx-to shall be cozaaplled nzth

The cost of publlcatlon descllbed zn paraglaph (5) shall
be added to the contllbutlon tow azds the cost of the fence
zequlzed to be m ale by the ounel ohoqe wlzezcabouts zs uzl-
known or who zs absent fronl the Colony

10 If befote the com m encem ent of thls 01 dlnance a gontrabuuon
towal ds theholdlng has been com pletelv enclosed by fence tlle ownel 
eost of theï)t sttch holtling ln

cty , p  ovltled tlle feut e ls ln good lepalr
, fence alreadz

lloldnlg ol the R allw ay eleobedtequlte the ow nel of au adlolnlng
ol ltoad Authozzty as tlze case m a'y be to contllbute towards
the value of such tence 1)1 the sante m annel iiîlttabs o/lff avtdts
as Is plovlded by sectzonq 6 and 7

PloNlded that should the paltles concelned fall to agree
as to the value of the sald f ence fo1 the purposeo of the afole-

sald contllbutzons the valu.e theleof shall be detelm lned by
albltlatlcm

11. An znspectol m ay entel tlpou any holdlng to lnspect R
epalf sany fettt

,e and. lf he be of tlle oplltton that the sanae ls ln
need of any repalrs, he m ay qlve w lztten nokf-e to the o'u lte) s
to execute any such J epasts wlthlu a pe) 1od to be speczfied ln
the notw e ctkltl 1t4 rlef all lt oi () ol14l,lèctllt e w lth tlte te) nls of the
sald notlc e, tlle D 11 ectoz i'tay pàt?t eetl to extat

-ute sllcl) lepalls
and the costs theleof luay be lecovelecl sulzllnaq 1ly as a clvll
(lebt
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lrewees ln 1/01 tl).e puzzdoqeo oJ' tlle splead of
T'lfecte'i -a. eaq alsease altlougst stock

, as cleflnerl gttq of zitulp tctl o
(Jap 157 Oldlnance 

, and 110t:4,1t11st 'wadlug any Llzlng lu 01 dln al'lc e
contazned., the D llectol m ay, zn hls sol'a dlsf-zetlon, bv w'tlttel)
notu e, lequlle any ow n'pl oî an: ho'ftloq zn an lnfecbed al ea
v zthln a clea'n al ea to elt-lct and lnaa lztplil a l'ezzce alouq tlat
whole or alay palt of the bountlatles of xuczll llolclll-tjl pnd wlthlll
such perlod of tilnle p cj lnqy 1 () vjloclt- UJ ln vuch notlce

(2 ' Tlle specllk atlons o.t azl) sucl , J.e klce
f-lec ted afol esald l1al1 be (letel nllnetl by the

(3) d'n ovvnel who has lleerl l e'lulled to elect a fcllce
tlnt-lel the plos l'uons of sub-sect 401). (1) ol- thls c..nt tsvll-1 c. 1 k t11
fall to elect such fence w lthln the pemod speclfted llz the notlcc
the Dllecùoz lnay caakse the -anae to be elec ùerl

l equlz ed
D'J ec tol.

tzost of 1,0 (1) The cost of any dzvlkllntl causetl to be
ozectlon of
jences anti elettecl by tl'le D u et tol L3 'zt-tt.l 1,lla s Palt slaall ln tlle 1il st

lepayjnent of 1ya st al1( e l)e (1e1 t a vet) ()k/ t of zlnol ktaô? > u'pet à11(- qlly appl opllatizd
qame ov j , )iol that pu2 poqe bv 'l-ufayzh atl v e (

- c' t'A(-zt W :r t. 1 8

f 2) The 1 otpl cost of ao 9 stft 1 f epce (lAot exceetllll.q tlle
cost of an ordlnaly slx-w lle fencel togethel w lth znteleqt
theteon shall be lepalti zzA equal ptotpoltlons by thc o'olle' u. ot
arly i wo holdlnqs dn adecl b) the aaia tezac e and such ow netb
slaa .1 Jol, 'tir i'e l e-1 onszble t()l Jn.e 4 et/alt alld lzlctzzstenank-e
of suwl $ -,ic à

7514(7 total cobt au l zzlt ele ot - atoiesald shall be
lepdlrl 1l1 faqll 11 ln a1f -) epily lnst azna ellto e s- tellclln

,q ovel a pellotl
ol not 1' , ()l a tlAan tell yeals col-nlzèenclnfy 2 c! 1 er' alqlr s the 1:11 st
lnstalm ent not les o than tw o 'î

-
reat s f1(/ '.u the daï e ou Nvhlt J).

tlle eltact on of the fence w as coa-lpleted lh o . lrled that aat
plnouut uotk ea t eacllng tel) pouncls slza ' 1 l-,e pa) able by eacll
ow uet llt-tlueull Ately on sut-ll colnpletlon Sucll zuoney s shall
be s: L yled ant' collcctecl ln sacll l,u ll,n,'l,i a : tlle G ovel nol
m ay ny lules updel thls Olcllnanq e plescrlbe

speeaal u4 (1.) 1hl ao-y ( ase vk 11c.2 e C1 ov al lallcl lzas been feucetl
P1 OVl%:Ons 44

.-jej. tyjae plo.j lslolls ot thls Patt alAtl Jlctq beiole the etectlo,ll tlng to t1l1 e a
lepayment by of the fenclng been leased or hcellseé uudel ï 14e plovlslons ol
ïssees of 2 ),w fot the tlnne belng l)l 1 ol( e ln i ne Uoloa'l'k the lessee-a f any(wtow n lap s o
taost ef rences ot la wellsee shall, lf tlle tlnexpazed T/oltioo ol stzt 1' leaqe
e'efted ! t'àoes uot exceel teu A eats

, in aclclltlon ' ,- tlze lent ( a1t. en c.e
fee ! cLyable undez 11!3 leasra o) 1lc ( I'lce , pak to 'zle Go: ta' unleut
the lntelest on the total c-ost to G tpré.l nintout ('f sucll fence
flom  the date of the copapleflon theletlt 173 ovu Jed that the
lessee ol llcen-de nlaa, zf he so s'es: ët r-ta llcel llls lease
ll( enurh

j I

( ) / a leass ol llceiau,e xetetled to ln bpb-qectlon (1) of
this sectlolz cont allls a zljtllt ol conlltlonal leael of the sa ld
land for any perlod exceedzng ten ), eals, then upon tllat 11j)l7ï
belng exerclsed, the condlt-onal pulchasel shall, as flom  the
date cl1 whlcll tlle pu) shase tal--es eftect becom e llable fo1 ansl
shall pa) to tlle G ovelnm t-nt llolaa tz ,1e to tllzle as plescllbeti
by thls Palt the lnstalm ents due to tlle G ovt?! nm ent, Aagethet
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wlth lntezest Tlle pellocl betw een tlle date of com pletlon of
tlle f encc anrl tha date '$'$ 1at 14 tl'e le tse tal,-eo eftect sh b11 be
leclxoned as pazt ot the tlllle w ytlllzz sdllcl'l tlle (-ost ot e) ectloll
dlall be lepald, and the Tllstaln-tents whlt-ll sllall oe payable
dullng that pellocl shall be atltled to the pcnehase ptlce of
the laud a'fltl an'k lnstal ) leuts of pu) cllase ptjce w lllch w 111
becom e Jle undez suclz tezzzas of the leca 9e as zelate to
conqlltlonal lezse of the land shall be lncleasecl accordlngly

1.5 'W llenevel the D llcctol has lneul) ed auy cosfs lla 'i Pismlen'b '4r
ç est af #ene 'nq

lespect of the electlon ol lnctlntenance of fenc-lng under tllls town lands
Palt of any tow n lands v 14ltzll ale vested ln ao'y Afunlclpal ot under t111S

I'aztL
ocal Aalthotlty one-llalf of the cost sllall be payable by

stwh Alunlctp al ot L occtl A utho) lty alad also one-llalf by the
adjolnll'lg ow nel ln m annel ploplded by thz'o Palt

1-6 N otlllnq an thws Patt c-ontalned shall be constlred acn tltJntl lbutaons
yn klnd tow alds

pleventlng ally pe) sozl llable tlleweundel tol any pazt ot the jen png under
ccsts of ' lze tazv?c t.l(?n of a feaace tmt-''rz contzlbatxng labour or tllls P tz t
tlanopott toM alds such costs alàcl any such contilbutlon shall
be set off agal11st tl'le aqzàounts rl'ze lnndel tllls Palt

kl lllf a f ence el ec ted untl el tlllq Pal t olvlde the ho1 d- .Ll2bllltJr Of
adzoznlng

lngs of adgolnlng ownels, each adgolnlng ow nel shall pay one- owners unde:
half of the am ount #,o be lepplcl ln aqaco) claltce w lth thls Palt , tlu/ Pa'rt
of that poztlon of the fence dlvzdlng those holdlngs, togethel
w lth the lntelest afolesald

13 (hw pe- soll qllc4ll vvlleàhe) ol llot tlae cobt of the Fence not to
be remox edtence wlth the lntezest theteoll l,ave been lepazd, lem ove any wlthout

fence elected undex thls Pctl t unless l1e has pzevzoush consent
obtalned the v mtten pelm lsslon of the D zlectot a1A(q , zn au'y
proceedzngs fol a contlaventlon of tltlq sec? 1on , t' ,e bul delz of
plovlng that he has plevyously obtalned such pelztlissloll el1 a11
latn on tlla sald peloon

19 A'Vheltevel ln t
beconAe: lnlected, zt sllclll
Autllorlty to elect fences ou
the extent lequlred by and to

Plovzded that whenevel a fenc e electecl undel thls sectlon
ls no longer requlred for the purpose fot whlcah lt '$A as elected
the Road Autllollty m ay sell tha g f ence ol any poltlon theleaf
to any pelson deslrlng to putchase lt

clea t Alea publlc load only Itoad
tlle4l ba tlla (Ju t'y of ti): J-'toa; AutholltY to

el cct ienees onb
otll sides of suclt publlc loacl to potll sldes of
the satzsfactlon of tlle D n ectol Pt bll? load

ln celtqln
cases

20 The D llectol luav aftc, ( onsultaflou w lth tlle Ttoputl llufez
tkuthozlt) cause fences to be elected fentnngo

(tz) Aloug the boundalleo o.g atp load ohetlle, publlc ot
pllvate ,

(b) Alot'ltl tlze bouudalles of anv nunzbel of holdltlgs, alld
t-o-at of alu felzt,e ezecf ec1 t'tnclel tlals sectlon shall be
dtxfta) ed elltzto-' y' out of the u-zolle'l s speczftcazly
applopllated by the Totaglslatzve Oouncll tc'a. tlle pul-
pose of this Palt IU,.I no conttlbotlon shall be pay-
ablfn hy any ownez oz otheà pe1 soza lza zespect of tlae
Q nce ,
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Plovlded that w henever a fent e elected under thls
sectlon ls no longer requned foI the pulpose fol
wlllch zt w as elected the D llectol m ay sell that fence
or any poltlon thereof to any pelson deslrlng to
pulchase lt

Repalr of
fences
ezected under
thls Part

21 If any fence elected under thls P alt, ol any gate
connected thelew 1th, be out of lepalr and the ow nels on elthel
slde l'all to lepall zt, the D n ectol m ay cause w lltten notzce to
ae served upon the pelson ol pelsons llable to pay for the cosi
or palt of the cost of the electlon of the fence, to put the
lence o) the gate (as the case znay be) ln repalr to the
satzsfactlon of the D zlectol and wlthln a tlm e to be fixed by
the notlce, and lf stlt h fence ol qate be not put lnto satls-
fat toly l epait wzthln the tllue u,o llxed, any persoll ol persons
nom znatetl by tlAe D zletatol ln vlztlng llaay exet ute the lepans,
and the tost theleof sllall be added to and be deem ed part of
the cost of electzon , and the plovlslons of thls Part, lelatm g
to the zepaym ent of the costs of the electlon of the fence shall
zn all respects apply tcl the repaym ent and m ode of securm g
repaym ent of the costs of such zepazrs

In any ease m  wllleh m  the oplnlon of the D n ector the
selvlce of such notlce cannot be effected wlthout loss of con-
sldelable tlm e, the Dllectol m ay cause the lepazls to be
executed w lthout such notlce, and the cost shall be lecovel-
able flom  the ownel ol owners zn m anner aforesald

PAR T IIT

Opr.l Ncl! s

Leavqng gates
open

22 Any pezson who

(J) Opens and leaves open ol unfastened , oz

Flndlng open on passlng thlough, neglects to shnt
and fasten any gate ln any tence ,

shall be hable oz1 com  zctlon ln the case of a hlst oFence, to a
fine not exceedlng five pounds, ol , ln default of paym ent to
lm prlsonlnent of elthel desczlptlon foL a perlod not exceedtng
loulteen days, and ln the case of a, second ol subsequent con-
vlctlon to a flne not exceedlng tw eltty pounds, or, to lm pllson-
lnent of elthel descliptlon fo1 a pellod not exceedzng one
m014th , ol to both quch fiue antl llupllsonm ent

28 Any petsoll v lto v lltully lp ules ol lem oves any
fence, gate, or othel applzance ol conttlvance folm zng palt of
or m cldental thereto, shall be llable on convlctlon to a fine
not ext eedzng seventy-five pounds, ol to zm pllsellm ent of
elther descmptlon for a penod not exceedlng slx m onths ol to
1.)0th such fine and ,m prlsonm ent

24 (1) AlA)/ petson who znadveztently ol accldentally
dam ages an'v fence ol gate sltuated upon a holdlng ol on a,
publlc load wlthln a holdlug , shall folthwlth lepall the sam e

,

antl ln the event of hzs belng unable to do so l1e shall f olthwzth
lepolt the znjuly and lnabllzty to l epall to the ownel of the
lzoldlng ol tlle E allw a,) ol ltoatl Autho) 1ty and deposlt ol glve
secullty fol suf-l) stln: as s'ttal' be teaqonably sufhctent to covet
the cost ol the lepttl. , ancl tlae ownel shall theteupon on
lequehl j;1: e such pelsou an ackuowledgm ent of tlAe sum
deposlted ol secured

ls.t altctous
1 n) ury to
fences

tcczdentally
tlam agm g
fenczng
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(û) If any pelson fall to conlply wlth the requnem ents
of thls sectzon he shall be llable to a filze not exceedlng ten
pounds, ol , ln default of paym ent, to lm pllsonm ent of elthel
descnptlou for a pellod not exceedm g foulteen days

25 Any pezson who havlng lnjuled a fence ol gate, ol Fallure to
glve namehavlng cllm bed ovel or thlough a fence ol gate w ltllotlt after znquly to

perm lsslon, falls, on lequest by the ow nel ol lessee of the fence
land on whzch lt ls sltuate ol by som e pelson authorlsed
theleto by such ow nel ol lessee , to glve hls correct nam e anrl
addless, shall be llable on convlctlon to a fine llot exceedlng
tw enty pounds, or, m  def ault of paJ m ent to lm pllsonm ent of
elthel desc,l lptlon ft,l a pellod not exceeullag one m onth

26 Ally pel qon '$N l)o w lllully f alls to (-oulpl) wlth ol who l'enaltlea
wlzere notcontlavenes any provlslon of 

, thls Oldlnance ln lespect expressly
wheleof no pellalty ls explessly plovlded, sllall be llable on pzovzded
convlctlon to a flne not exceedm g tw ent, pounds , ol ln def ault
of paym ent, to lm plzsonm ent of elthet tlzscllptlon fol a pellod
llot exceedzng one m onth

PART IV

G axbm xlu Axo M lscllrul--xllo'us

27 t1) An owner shall have the tlght to fence hzs hold- Fenezng of
land to1ng ol to contllbute tov alds the cost of el ectlng a dn ldlng 
gramngfence b

etw een such holdlng and any kdgollllng holdlng not- sezvltude
wlthstandzng that slzch filst-m entloned holdlng ls sublect to
an easem ellt or llcence fol glazlng ol an easem ent ol llcence
for waterm g llvestock theleon ln (aN ou- of any othel owner ol
person whom soevel, plovlded that leasonable m eans of lngless
and egless be allowed to the hvestock of the person enfoylntz
the easem ent ol llcence as to the sultabsht: ol sufficleno ot
the gates, elthez of them  lzzal clalnz that t qe z'nattcr shali be
qubm ltted to al bltlatlon

(Q) The holder of an eaqem ent ol llce 1ce tor qlazm g aq
ln stzb-sectlon ( l ) of thls sectltlll desctllbed slaall be llable to
tlle ownel of the holdlng fo1 fall shatt of the costs of
erectlon, m alutenance and lepall of the fence plopoltlonate
to hls lnterest ln the grazlng llghts ovel the holdlng

, and. ln
default of agleem ent betw een the ownel and the pelson
enloylng the easem ent ol llcence as to then lespectlve shares
m the grazlng mghts elther of them m ay cialm that the
m attel shall be qubm ltted to albltlatzon

28 Save whele othe) plovlslozl ls m ade ln thls Settlement
of dlsputesOrdm anee w henevel tw o ow nels or an ownet and the l'lallw ay

ol R oad Autllorlty a1e unable to aglee as to any m atter arlslng
undel thls Oldlnauce ln respect of whlch a dlsr tzte has allsen
betw ee3l the tw o ow nels or an ow nel and the R allw ay or R oad
Authorlty, the m atter shall be subm ltted to a'bltzatlon

29 (1) W heuevek any petqon ls convlctetl by a coutt of Bummary
tent Jullsdlctlon ot contlaventlon ot qectlon 23 ol Pàoceedlngscolrlpe

for recovezy of
sectlon 24 of thl: Oldlnance and zt appeatq that huch person damages flom
haq by that olfence cauqed dam age to the oq nel ol occupler Oonvlcted

Persons
of a holdlng , the coult m ay, at the lequest of such ow nel or
oc( upler, as the case m ay be, but ln the presence of the con-
vlcted pelson lnqulre sum m allly and wlthout pleadzngs lnto
the antoqnt ot dam age so catlsed
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(2) U pon pl oob ol s1Eû.l1 ttLl lltctge tlte t olik t h k3ay glftl lutlg-
titellt tllel etot ll1 favout ol sucll ow ztez ()l ()( cupzel , as the
case nlay be , and ag :111st the convzcted peJ son, and such
Judgm ent shall be of ùhe sam e golce alltl eftect , and be
execatted J1l tlle salï ! e nïannel , ao lt zt lAad been gl& el4 ln a
clvzl actlon c'ulj lnstltuted befole yuc'l? cou tt Plovlded that
judgnlent sllall not be qave') undel thls sectlou tor a sum
exceetlln.g fqfty poundq

20 N otu lthstandlng an'ytlztn.q ln thzs Oldlnance con-
talned lt qllall be law ful f ol an owilel ot Ttallway ol R oad
Authollt: to elec t a f ence w ztlt a slate acloqb a publlc load

tlàe autl-tolltA ok the (; (n e, lnor ln f iouncll a ntl cm byec.t to
stlt 1) ctzlldltlon o as he lt,rlv pleqclllèe 1j' eac'll caqe

Ally jlelsoll ezet-tln.q ctll) zeut e îç htttsoevez oz1 laud
w lttl buslt li ïay t leat tlle llusl: 1 oi. a chstanc,e not

eokk-eedlng feet on eacll slde of and a bove sucll teuce and
n) a) le2 no: e a nj tlee standlllg l11 tlle znlnledlate llne of such
fence, And t,l1e c ost ol sucll t learltlll sllall be deerned to be
patt of the cost of etectluq the tenc e

(1 ltes acl oss
l)u bl ët I oads

Bllsh Inay be r3!-
( le zzed for
f enetng CtaA Qtetl

Payment by a: --&vIJ( Ilex. el plt.y jloltllltg gent.t ,1 tl 'trlel tlllsI
essee to lessor
of fenced Oltllllallse ls 1 teltl l'lntlet lcubse tl Lt tlile-voll ekl pol tlon ol tlle
hOldlng undez telt.n ot w1)1(.l1 f'loe-o not e-vceed ï ep 5 n 1 s Illle o hN taes shall bethzs Ozldnance ,

cntlùled tiutlllsl tlle ) t. . 't atntlet i 1/- t()l lt1 oë tlle leaqe to
4 et-elve 11 olu tl lta lek-see 1 q t1t)l'l tlle clate lvl4 'al't s' t( lL holdzt'lg
becam e so leneetl, a payltlellù of lntezest on any stzm  'whzcla
such ov net ltas p -tlt'1 nt l ecopef- t ot the f enf-e The ow net shall
have the salne slqhf s zu reqpect of ret-svellnc alr st-lcph pa) -
Jnent aco he has in lctaa t;o lecovel 'tez'lt due to hlt'n ftol'zl the
lessee . an 1 the lessee shall have tlxe l,plAt to detez-m lne tile
lease, unless the ow net 's llablllty to colltn zlltl' e to'wdldcl tlte
( oqf; ot tlte tel'lt e ttont a'Ak at- t o1: the ie-caee

A-vhene & t'l a ilolc'la l1g to u 1:J/ 11 flze 1)3 ovzslons of
qet-tlous 5 and 1 2 rzf tlllcl ( .)1 tllnal).c e a'rl1)ll i ' as been leasecl la

.)
t'he ow ltez thel i. f'tq 4ntl tële ulzexl'tte (1 poltlon of tlle teTltt ol
sut h lease excoeds 'ftèlt ). eal cx t l1c clate (-)1). 'u 11a.t.11 tlze p1 o-
vlquono ()f the sald sectlons beconn.e apl?lll-al )1e to out 1n. lloltrlln: ,
the leqqee qhall l9e tleé-lllrac'i tvA be the (')q lltn ( olè tl ze q'rlld 11171/1111,c
îol tl4e 1)u) pocoe t'lf t 121K (-lz f llllct t'e' e l(l'-zp ovlclvzkl tl ) ''tt w hen tl).ca
1! 'telests of tlle sal 1 lesst-e (1 . l tlle sald ho! (-1.1 nq te, lt1l nateg , half
(,f- tht- ctlst :lt( u, t arI 1) ! t 11(a 1f- scee tezkqz, ..2 tlle Aaltl lï()1(1 n )
untle, Alactlol'l '; of tlus (.-)1 flltlatlt- e 11 ''tlf ()f tlle ll'l stallzlentl

ikln) ultrl 'ot ba(- tao'n 14 l'n t)1 bu t
sqlc I-I ( ost

ri k tv1
''t e 1 t(

( 3) a llol(ll ng llac- been fenced undet the plo: zslons ot
tllzs 01 dlnanoe and befole the electlon ol the feocc ally pelson
iiatl ct 1 4l1t ojotlen to Ipu?- 1 tase ok iep -,zs su llcaltlll-1g tllen
on tlle ext-l wyse of o71cll llgla.t ol- optjon tlle c ost oll qplch ltotlclng
nl j,y be ottqll cap ë'lze !)u , c.l t lse p, lce a.,tl ql) tzll ï llcle t-lpon bc
deelttetl to btu pal t tlle? eot P loNlded tllaù t1A a possessol of qpucll
zlght or optlon as afolesald ul 1,) 'vk aLve tbe satzle

(1) Jf t)t- tsA e 'alt i'sa o tlz. 1'z1 tl.I e l)o1u12!'.t;l o a clzîrldlnjl lllze
lolnietl b y ct u,a t'lt -t 9u - c e ol tllot bell'tg of slrr'l-

l-latiu.l e 't 'z; to 1o1 )ll 't 1tp ' L' L ttl 1-)<) 'L za.eè zol sï ock) ()l 1 (1 flqi'a oç ltl11s
ol l avlue outt-kotls of cz,oltft a-ocl alkpllc 'wlllt 11 lt i t pl at-tlcabl'
ol znexpedlent to f-lec t (4. f fallk e , tlle o'vviaels cencellled ln 14
atjl ee ulloll fl f -t1.1 jklvc-a ltl-tai':tn llne as a (1.J.N 1(11ng llne l)e

Glve and
take llne
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tentoed ln accot dazlc,e 'w ttlt tllls ( ) l t),l1p 1)t e , ot , ln ('lef pult
suclz at'yz eelo Lx) lt ?..) av t laln'). tl- p t the , o atte.
sllall be subm lttet'l al I'lltl a tlon

(2) Auy glve and-take 11l1e so agleed ol detelnllned sllall
be deerned to be the bountlql-'v lllle fo) the pulposes of tllls
Oldznance, but shall nol otlle' h%a ue altec t the tltles to any
such holdtngs

84 (1) Tf any dlvldlug fell, e wlzclt e # el be out of l epan Repalr of
R i l'a11 be fenftesthe ow ntal of ectch holdm g se! atated by txle ence s

llable fol tLoe cost of the zepalz ï o t'le extells to w hlch undel
thls Oldlnance he Mrould be 1lR1)le go contllbllte to the cost of
slzch fence , and elthel ow nel LLz, ay sezve upon the other ow nel
a notlce requll lng 1Alln wltlllll a pello'l of fane w eek to asslst ln
repanlng such f ence , antl 1f srcll otllel o vnel fazl to com ply
wlth the telm s of sut-ll nouce blle owne- who has selved the
sald notlce m ay lzlm self 1 epall lt atàd ) ecovet f) om  the othel
ov net sulnlnallly as a cla, 11 del't the plopol tlon of the cost faf
lepalt due from  hlltl

(2) 'W helzevel ltalloray ok l'load Authollty has
elected a fencpe l1A ctcc.oldallce w lth the plo; Jolons of thls
Ordn-lance and the ownel of a1l adlolnzng holdlng ls llable to
contllbute towalds the cost of hulcll felzc,a tlle R allway or Road
iutlzox.xtxy lzza) lepall azad llzttlleltail-1 sach fence and m a'y
lecovel florn the sald ownel t um m p ! l1J' a cavll debt the
plopoltlon of the cost of quch lepan alntl m alntenance due frolfï
such ow ner

(3) Save whele othez plovlszon ls naade zn thls Ordlnance
any contllbutlon foz v hicë, al.y pelstm ls hable undel tluo
01 dm alzce m ay be zecoveled sunlnlarzlv acl a clvll debt

85 Any ow nel o.t lzoldlng sepatatecl floln anothel Rlght to altel
1 tl'pe Of àen' e1:o tllng by a (llvl

tllug tence qll 11 have tlze llght at alz) tlnle
so to alte! tlle fezv e as to ul-tke lt a fence ot a supellol type
Plo: lded that the o'wnel of tz,e adpoinlng holdlng sepai atet?
by the f entae shall not be llable to contllbute to such altelatlolz
unless antl untl.l lze dezn es bezla-fit J'? oln tln.a t) pe of flle Jence
as alteled Tlle plovlslops of sectzoll 8 ancl of the IAeA t
succeedlna nectlon shall applv ??à /f/./f ?.5 ')?? utaiîdks thc
altelatlon sk ele an electpon ol x.'np lr of the fence

86 Aaly pel son electlllg t,1 leplll Ilng an, dlvltllng fence Access to
Pel %O11Sundel the plovlslons of t111% Qlcllnallce shall fo1 hlnnself 

, hls electutg
servants, lm plem ents, l'natezlalo , ppllzlals antl Izelucles have fences
qt a1l tlm es leasonble acceqs to ao) plopelty fo1 the pulpose
of cazrylng otlt ths w cnlt 1ep solnably ) equlted fol the electlon

ok lepan

Pzovzded thas rlothzzz.j wn thls section ccm tluced shall be
constltzed as authoilslllg the elltly , x>$ lthotlt the cousent of tlle
ocpcupant , upon land rnclel c ttltn atzox't or upon a galden,
pl-tntatlon ol pleasuae tyloutzd ot tlle c uttlng dow n lopp ng
ol lujtzly of any flult trees, olnallàelttaë tzees or shlubs

07 Fo1 the z,tlt z'tzcje of z 2 snec tltàn valuatzon ol suzvey ol Access by
l l Gf tllls (/zlznanue czn! Oëclals andof t-allyltlg cut an: Gf t le 1 z() lslk-?.t >

surveyots
JJelSO11 atltlloliGetl b'y tlle lldzzt.f k t)l t5lly 1

.
301501 a)3J)O1FlYe$Q

ol nonllnated to detetzzllne a dlb
-
t/tzï e ln accoltllance vk ' th the

plovlslo') o of thtx Axlbltl a tzo'n ( )1 ta-l) n'lce zllay eplet upon an'v cap 1
.8

land alld 'y altze zlteaq''lle : sI4è & e) , take gz ades c'llt't levelq, fcll
ttecs , nond do al1 othel ac ''s 11 ecessal '

.
k fol sczc sk pulposes
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P sovlded that all dalnage caused by the exelcase of the
pow elua of thls sectlon shall , as f .)1 a% posslble be repan ed,
and so fal as the lepazl of dam age ls not posslble the value
thereoî shall be pald to thf. ownel , and shall , ln default of
agreenlent, be subm ltted to arbztLatlon

Lessor may as yj ala, s ( ceea lzgq be taken undel thls
lntelvene In
and. defen.d Otdtnanqe agalnqï a lessee fol w ltlch the ow tlel w ould
P'Oceedm gs Iflm aj ej), Iucul al.ly lzabzllt! the ow nel ltlal lntelNene andu
agalnst h1s
lessee defend cm fth ploczeechngs and any tlefence whlch ls avallable

to the lessee sllall be avallable to tlke ownel ln addltzon to any
othot avallable def eace

Speclal etvll p: r
-rlëo wlllno) (lTnafe cou) t of flist ot qecond class of thelulwdwuon of

subordznate dlstllct zn w hlch tlte defendant lll any clvll Illoceedlngs undel
COu1tS thzs Ozdlnance teszdes shall have jullsdlt tlon to enteltaln such

pzot eedlngs and jllve ludqnaant fot the am ount clazm ed, not-
w lthsta ndm g that the ptoceedlngs ot am ollnt clalm ed 1s, undet
the law lelatlng to sulpolcllnate ( oults, outslde the oldlnary
lullsdtctlon the sald c'ourts

Non-flabzhty 4o N o ow ntaz o! occuple) a holdlllq shall be held
oi owner or
e xupler for llable zn dam aqes ln 1 espec t of an lnlulv caused to any pelsoll
knzuly caused o) to any plopettv by quctll pe1 solt ol plopel ty c'om lng yn
bv contaet-
wzth fence taont 1ct Muth any fence Plo: ltled tllat tlle lnlulJ' llas not

been occasloned by the nettllgence of such ow nel ol occupter
ln electlng , alterlnq , m alntaznlng oz repallzng the sald fence

Fences to be 41
. (1) Mrheue: et a lzne of lallu ay ttapelses a holdlng ,prected along

rallway lznes 01 palt ol a holdlng , w hlch h ts been com pletely enclosed by
and pubhc a fezlce 

, oz lzas been com pletelv fent ecl except for that poltloln
roads when
uch lallway of the holdlng w hlch abutq on stlch llne of R allw ay, theS
hnes and û allwas, Autholzty shall on the lequest of the ow ner of such
publzc roads
traverse fenced holdlnq elect al'ld m allltftm  a fence on each slde of that portlon
holdlngs ot such l1l1e of lallwa) whlch tlavelses such holdm g or palt

theleof torethel w lth such gateq, stlles ol other (ieNtces as
ln the oplnlon
able acc es% to stlch
as afolesald togethel w zth tlle ûost of thelr lepall and m aln-

tenance shall b?n l/xll1ze entl) eh 1-j-v the R allv a: Autholltxk

of tlze D llecfor ale
holdlng

neceq>aly gl5 e leason-
The cost of such fences etectell

to

(.2) V-ltenesel publlc zoad tl a'& elses a ltoldlllg ol palt
of a holdlng u111( 1) 14aq lleell coltll?letely enclosefl by a f ence
befole the publlc load tlavelses tlle holcllng , the lRoad
Authollty shall on the lequest o.t tlle ow nel of such holdlng
elect and m alntaln a fence on each slde of that poltztm  of
such pubhc load w hlch tlapelses quch holdlng ol palt theleof
togethel w lth such gates, stzles oz othe) devlces as nl the
oplnlon of tlle Duectot ale nef-essall to glve leasonable access
to such holcllng The cost ol such f ences cletvted as afolesald
togetllel wltlz tlze coqt thell lepall and m alntenaalt-e sllall
be bolne entllely by tlle l'toacl Authotlt,

(3) M/henevel a publlu load tlavetses a holdlllg ol part of
a lloldlng whlcll has been f-onlpletely felnk-ed except fol that
pol tlolz os the holdzng wlllch abuts o1l such publlc load, the
Eoad Alzthollty shall on the leqllest of the ow uel of qlzcll
holdlng ezect and l'nalutaln a fence on each mde of that portlon
of sush pulolrc l o,td w hlch tla'î e) qes such lnoldlng o). palt
thel eof topetlRel w ltlz su( 11 gates, stlles ol othel devzce: aq
ln tl'e olllnlol, of tlle D llettol al e ne( eqsaty to gz'ke EL eaqonable
acces.o to suf-h holdlng Tlne (-oc;t of stzc h fenctas elt-cted
afoJ esazd toqethel wztll the cost of then lepall and lnaln-
tenance shall be llollze half lay tlle owne, of the holdlng and
half bl (13ta ltoad Authollty
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t4) W henevel lule of 1 allw a) ol pubhc load abuts on
a holdlng and the ownel has con-tpletely enclosed h1s holdlng
except fol that poltlon w hlch abuts on such llne of rallw a)
ol publlc 1 oad the ow nez of sui CA lloldzug lllay c a1l uptm  the
E allw ay o) ltcad Atltlaolzt) to ezect and m alntam  a fence
along such poltlon of the lm e oi lallw ay cn publlc road as
abuts on such holdm g , antl tlle cost of such fence togethel
w lth the cost of lts lepall and nlalntenance shall be borne
half by the ow nel of the holdlng and half by the E allw ay ol
Ttoad Authorlty as the case m ay be

42 Save w hele ln tlzls ( Jldlnance speclfic plovlslon ls Ordm ance not
to affectlnade nothlng ln thls Oldlnallce contazned shall be constl tzed agreements as

as affectlng an), act done ol llsyllt acqulled pi 1ol to the com - to dzvtdm g
fences

lltenceluellt oi thls Oldiuctnce untle) any t-ontlac-t, covenant ,
ol agleem ent m atle between any lessol antl lessee, ol between
the owllels of adlolnlng holdlngs lelatlve dlvldlng fences

21:3 /$.14) tlght confettecl ot obllgatzon ol duty lm posed Orclltlaboe tf1
. j)e bjrjrurjg

by thls Otdlnarlce on a1l ow nel ol lessee shall, lf the Orow n ol on czown as
Eallway ot R oad Authollty be the ownel ol lessee of a OWner ez lessee
holllng , wllethel by 'eqlstlatlon otherw lse, belong ol
be blndlng upon zt

44 (1) 'W henevel tm del thls Oldlnance any person has AIIVaNG'-S
law fully elected a dlvldzng fence ol bas been law fully requned
to ctlntllbute tow ards the cost of erectlon , repalr ol m aln-
tenance of a dnlcllng f ellce such person m ay leeelve an
advance to deflay the cost ot any such electlon , lepalr or
m aznf enance f ol w hlch such petson zs llable

t2) Atlvances fo1 the ptllposes of thls sectlon m ay be
m ad.e f kom

(tz) The Land and Ajlllcultulal Bank of K enya ,
(/p) Suc'h otlàcl plzbllc fundco as the Leglslatn e Counczl

lnay %et aslde for that pulpose

Plovlded that the plovlslons of qectlon 13 as to repay-
nlent of the cost and lnterest thezeon l 1 lespect of fences
etected b) tlle D llectol shall, nîutatls yy?zfftzndgts., apply ! rk
lespect of the lepaym ent of aclvances and zntelest theleoll
lllade undel thls sectlon

45 The Govelnol ln Counczl m ay rnake lulec; generalls? Itllles
for the better carlvlnq out of the puè poues of thls Ordlnapt

- e

SCIIEDUI-F

T o

Owner
of falo.z

Agent for the ow nel

Address

Nottce oj zikàcnfîo?z f ; jtoznt':
T ake notlce ln telm s of aectlola 8 of the F enclng

Ordlnance, 1929, that T deslte to have a fence erected along

the boundary llne of m v falul

N o and your fatm

N o The w okk w 1ll be r om m eneeà on or about

the day ot 19

ltl accotdance wttll the speclflcatlou heteundel appendecl
, antl
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I request that you w111 lnfolm  m e whether lt ls your m tentzon
to contrzbute elther laboul ol m aterlal ol both, tow alds thls
fenczng

If no leply or oblectlon to the ploposed speclficatlon
reaches m e nlthln one m onth aftel tlle éate of thzs notlce,
the wolk w1l1 be ploceeded wlth ln the usaal m anner

D ate (Slgnature)
Ownel

Aaent f ol

SpFcI>'Ic&TIoN

(1) (ileight teet lnches

(;) N um ber of wlres balbed,
N um bel of w lzes plaln,

(3) Dlstanee apart of wlres ln lnehes from ground upwards,

(4) N ature ol stlalnlng posts,

(5) Dzstance apalt of stralnlng posts, yatds

(6) Natule of standalds, (z c ) , stone poles, zlon standards,
lbs , wooden posts (znlm m um dlam etez ln

znches) , etc ,

(7) Dlstance apatt of starldatds, yarcls

(8) Nature of droppers,

(9) Dzstance apart of dzoppexs, feet

(10) Numbet of gates slngle,
Num bel of gates double

(11) Remalks Tf necessaly fulther explalmng coustluctlon
of fence, etc

(12) Length of ploposed fence, yards

(13) E stlm ated c ost, zncludlng erectlon, .P

Ow ner

Agent for

fh
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AN OR DTN AN OE

iio 32 oy 1929

Assented to ln H lq M qlest'y s nam e thls thnty-fixst day
of D ecem bel , 1929

EDW IVRD GRTG G ,
Gor f' ? 32 () ?

Iq lls'r Dp'c'l isflal.'a, 1929 -) Date oi assent

A n O rdznance to P rovzde for the Cleanszng ot

Cattle

B y N ot tce

Goveznoz of the Colony of K en) a ,
consent of the Leglslatlve Council

D ate of
eom m encem ent

E N A OTE D  by the
wlth the advlce and
tbereof , as follow s -

1 Thls Ozdlnance m ay be clted as < < the Cattle Cleanszng short tltle
Ordlnance , 1929 , ' ' and shall com e lnto operatlon upon such
date as the Govelnor m ay by notlce ln the Gazette appolnt

2 In thls Ordlnance, unless the context otherw lse Interpretatzon

reqm res -

é f 
cattle ' ' m eans bulls, cow s, helfers, calves and oxen ,

f ' cattle ownel ' lncludes any person possesslng lom tly or
severally any rzght, tltle ol znterest ln any cattle ol
havlng the charge, control or m anagem ent of any
cattle ,

d I 
clean atea ' ' m eans any area declared to be flee fronl

East Coast Fevel and to be a cleau area by proclam a-
uon under sectzon 4 of the D lseases of Anlm als f'tzp l57
Ordlnance ,

d d cleanslng dlstrlct ' ' m eans any defm ed area whlch has
been declaled by notzce m  the G azette to be a
cleanslng dlstrzct fol the pulposes of thls Ordm ance ,

f ' dlpplng tank ' ' m eans any effectl/e contrlvance approved
by the Chlef Veterznary Oëcer for the cleam ng of
cattle by subm erslon and shall m clude structures
lncldFm tgl fhereto ,

$ ' esectzve tlck destloylng agent ' ' m eanl any aqueous
solutzon contam m g alsenlous oxlde or other
lngledlent ln stzch pelcentage ot ptopoztlon as m ay
from  tlm e to tlm e by notlce ln the Gazette be
plescllbecl by the Chlef Veterm aly Of-flcel ,

' . engolged tzck m eans any tI. k obvlously dlstended
wlth blood ,

guard alea m eans any holdlnxu- or palt of a holdlng
wzthllz a clean alea w hlch has a com m on boundaly
wlth any lnfected atea wlthzn such clean alea ,
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' ' holdl'ng ' ' m eans-

((t) any al ea of land held by any person ol
authollty tnndet sepalate glaut , deed of transfer, ol
celtlhcate of tltle , ol

(!?) any atea of land held or occupled by vlltue
of a lease ol llcence uuder the provzslons of any law
fol the tlm e bem g m  folce ln the Colony , or

(c) any natlve reselve or any other land lawfully
occup ed by natlves ,

f zp 157

' ' lm m une cattle '' m eans cattle bearlng any regzstered
G overnntent blaud denotlng that such cattle are
zm m une to East Ooast Fever ,

T' lnfected area ' ' m eans any alea declated to be lnfected
wlth East Coast Fevel and to be an lnfected area
by ploclam atlon under sectlon 4 of ihe Dzseases of
Am m als Oltllnartee ,

lnspectol ' ' m eans auy vetellnaly ofhcer or stoclv
lnqpectol ol such othel officer as tlle Govelnor m a),
by notlce ln tlle Gazette appolnt for the purposes of
thls Oldlnance ,

d < lntelest ' ' m ealts such late of
m ay by notlce ln the G azette prescrlbe ,

' $ laudow ner ' ' lIzcllzdes any pelson, com pany, co-partne'
slllp ol ptlbllc body ln actual occupatlon of or entltled
as owner to occupy any land, or the representatnre
ol agent of any such person, com pany, eo-partnershlp
or publlc body ,

lnterest as the Governoz

tlck lnfestatlon ' ' m eans the presence on an: cattle of
oue ot m ore engorglng tlcks, not belng ( < bont

legged ' ' (Hyalomm a tegg/pfstozzl tlcks ,

f d to clean ' ' m eaus to ftee and m alntaln ftee flom  tlck
lnfestatlon any cattle by tlxe subm erslon of such
cattle ln a dlpplng tank corzfalnm g an eiectw e tlck

destroymg agent and/ol by hand dressulg and
cllpplng zn such m anner as the Chlef Vetetznaly
Offlcer m ay flom  tlm e tck fam c by notlce ln the
G azette plescrlbe

Proclalmed
dzstrlcts

3 (tz) 'W henevel lt shall be m ade to appear to the
Sem or Oom m lssloner by lepresentatlon ot the m alozlty of
landow ners and cattle ow nels ln any alea not nzcluded m  a
natlve leserve that such landownels and cattle cwners are
desu ous of bem g brought ullder the opetrx:lon of thls
Ordlnance, the Chlef V eterlnary Offlcel aftea (-onsultatlon w lth
the Senzor Com m zssloner sllall, zf he copsldels that such area
can be satlsfactollly eontrolled undel tlle plovlslons of tlnts
Oldinance, declale such atea to be ' f cleancung dlstzzct ' '

Pzovlded that ntl azea ul1all be t'eclaled to be a cleanslng
dlstllct undel the plovlslons of thls sub-sectzon unless the
Chlef V eterznal, Offt-el aftel consultatlon wlth the Senlol
Com m lsslonel ls satlsfted that fhe appllcatlon of the plovlslons
of tltlcl Oldm ance to sucll atea shall be be aeficlal to the stock-
ow nlng lntelests of the ow nelq, both zndlvldcally and

collectlvely, therem
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(à) On the declazatlon of any cleanslng dlstrzct the
Senlol Com m lsmonel ol other offlcek autholased by hlm l'n
wzltzng shall eonvene a, m eetln: of a11 the laudowners and
t attle ow nel s ln suf-h cleanslng dlsbllct by selvlug a wllttela
notlce b) haud ol letqlstewed post o11 such lazldow nezs anfl
cattle ownels plesclibl'n: a date alltl place fol the holdlng of
stlcll naeetlug , and wettlng foltll tlze oblet-ts of sucll m eetlng
Plovlded that such uotlce hhall have been glven nfàt less tllan
,30 da) s llefole tlle holtllng of sllcl-t llleetllkg

(c) At suf-ll nleetltïg com  eued as afolesald the Sem or
Com rtllsslonel 0) othel ofhcel authollsed by hllfl ln wrzting
wllo shall uot vote, shall act Chanm an atkd shall
1 ecold tlle 'kotes of all landou nels and cattle ow ners wllo
ale ln favour of belng brought tlndel the plo: lslons of thls
01 dlnauce and of all those landowners and cattle owners who
ale not so ln favoul Plovlded that an) Absentee landow ner
or cattle ownel who has not expressed lnlhèself m  wlltlng to
the contlaly shall be deem ed to be zn favour of belng brought
tm der the provlslons of thls Ordtnance a'nq h1s vote shall bo
revtx ded accotdlpglv

(d) If on the holdlng of such m eetlng a m ajorlty of two-
thzrds of the landownels and cattle owners vote ln favour of
belng brought under the provlslons of thls Ordm ance the
Senlol Conam zsszonel shall transm lt to the Goveronr a cem
tlhcate under h1s haud of the votlng of such m eetlng

(6) On recelpt of the Senlol Com m lssloner's celtlficate
as afolesald the G ovelnot m ay lf lle sees fit by ploclam atloll
ln the Gazette declale that the plovlslons of thls 01 dlnance
shall apply to such cleanslng dlstllct and sllch cleanslng
dlstllct qhall theleupon becom e a d d ploclalm ed dlsttlct ' ' fo1
fhe puuxlses cf thls Ozdlllance

(j) (1) Notwlthstandmg anytblng ln thls sectlon contamed
landow neks not fev er than fdteen ln num ber whose holdm gs
adzoln eacll otlaez and who aze desarous of belng brought unde)
the ptovlslons of tlus Oldlnalïce m ay tlantm llt to the Sem ol
Com m lssztm ez ct wzztten zequest on tllat behalf szgned anti
attested by a m aglstlate and the Senlot Com nllssloner afte!
consultatlon 'w 1th the Chzef V etezznazy Offlcel shall theleupon
tlansm lt stzch w rltten and attesged lequest toêethel w lth a
defim tlon of tlle atea occupletl b) such lapdownezs to the
G overnor

(31) On lecelpt of the sald wlltten and attested request
tlze Govelnor m a), lt he qees fit by pzoclam atlcm zn the
C-azette detzlale tilat tlle p ovlstons ol thls Ordlrlance shall
appl) to the alea occupled bl tlle sazd lalzdownets tnd the
sald alea sllall tlleleupon becolne ploq lauued vllsttlû.t fot
the pulposes ol thls Oldlnance

zl The Govelnot m ay on the advlce of the Senlor s 
mgogrOom m zsslonez who shall fh ç

.t consult the L ocal N atw e natwe areas
l tlsfted lmder G eCouncll ol other natn e autllo) lty toncelned lf le ls sa 

uozj ofopora
that funds aze avallable for tilat pulpose flozn soulces apploved tbe Ordlnsnce
by hlm , declare by ploclam atzon m the Gazette that the pro-
vlslons ()t thzs Ordinance shall apply to any azea wzthzzl the
jm lsdlctlon of any L ocal N atlve Councll or otller natlve
authorlty and such alea shall tlzereuptm  becom e a f $ proclazm ed
natlve dlstrzct ' ' fo1 the pulposes of thls Ordlnance
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Ordlnance
shall apply
to guard
areas and
lnfected
areas wlthln
clean areas

5 N otwzthstandlng anythlng to the contlaly hezeln con-
tazned the prow szons of thls Ordznazace shall apply to al1 guazd
areas and lnfêcted aleas w holly w zthln a clean alea and sucll
guald areas and m fected areas shall be deem ed to be plo-
clalzned dzstzzcts ol ploclalm ed natlve dlqtllcts as the case
m ay be for the purposes of thls Ordlnance

Cattle cleanmg 6. save as herem after plovlded, evely cattle ow ner ln q,ln proclatm ed
dlstmcts pltxlalm ed dlstrlct ol proclalm ed natlve dlstllct shall clean a1l
compulsory cattle kept by h1m  wlthln such chstrlct at such llouls on such

dates and at such lntervals as m ay fzom  tllre to tlm e be
ordeled ln wlzfm g by an lnspectol

Powers of
lnspectots

1 ln any ploclalm ed dlstllk,t ol ploclazm ed natlve
dlstllct , every lnspectol shall have full pow et and authollty
to lnspect and count any cattle at any tlm e and to take a
sam ple ol sam ples from  the contents of any dzppm g tank,
and to call upon al1 ow nels to ploduce a11 cattle ln then
possesslon or under thell contlol ol on then holdlng for the
pulpose of lnspectzon and enum eratlon

Chlef Veterln 8 Tlle Ohlef V etellnary Officel or znspectol m ay, for
ary Omcer may jconsldelatlons of w eather

, drougllt or condltlon of catt e , olexempt o'Wners
from provtszons other causes beyond the control of any landow nel , ol cattle
of tlnsozcunanee O'Wner, by wntlng unde'r hls hand, tem polallly exem pt such

landow ner ol cattle owner flom  any of tlle plow slons of thls
()1 dulance Tlïe Chlef V etelm al'y Offil-e) ol lnspeetol sllall
fortrlw lth i epo' t eacll such exenLptlon to tlle 13istllct Cozll-
tltlshlolle) of tlle alea m  M luch such exem ptlon ls granted

Landowners (1) Every landownel îo a ploclalm ed dlstklct ol pl o-
on whose landIe are kept Clalm ed l'latlvô dlstllct On Wllose lal'ld cattle ale kept wlth the
catt
may be requlred consent of slzclz landowzael shall pztwzde faczlztles lncludzng
to provldeIeamng the constructlon and m alntenallce of dlpplng tanks and the
C
facllltles pzovlslon of effectlve tlck destloylng agents ln sufficlent

quantztles 1o1 the cleanlng oî sutvh cattle, to the satzsfactzon of
an lnspector Every such landownel shall take adequate steps
to enfoltve tlle c'lealullg of such cattle, alld el ely landownel
ln procialm ed Jzst) 1ct slzail 2z1 Rcldltzola keep a tzue alld
f ollect leglstel , v 11lcll sllall be aA allable to1 luspectlon bv
a'tn lnspectol , and such leglstel shall coutaln --

9

(J) The nam es and paz tlculals
kept on such land ,

(:J The num ber o2 cattle
cattle ow nel , and

tc) Tlte number of cattle belomglnq to eatph cattle ownel
cleanecl on each cleam ng tl ly

al a1l ownt.ls of cattle

on such land owned by each

Llap I57

Plovldetl that lf the saztl landowndl and cattle ownel
agzee that the qazd cattle shall be cleaned by the landownel
then and ln such case the landownel m ay chalge the cattle
owner such sum for (-leanlng such cattle as m ay be presctlbed
pn that behalf undel the Dlseases of Am m als Oldlnance and
such sum  m ay be lecoveled as a clvll debt

(2J Tt shall be unlawful fo1 an). cattle ownel p as aforesald
to lefuse ot fall to subm lt tlle sazd cattle fo1 (aleanlllg ln
accordance w1th tlle plovlslous or thls snctlon
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10 Should any person, com pany or co-partnershlp own AbBent
landownersland wlth cattle theleon

, the plopelty of such person, com pany wlth cattle
or co-paltnershlp, and be absent Irolfl ol not have a zeplesenta- On land
tlve ol agent ln thls Colony havm g authollty to carry out tlle
term s of thls Oêdm ance, auy vetezlnaly offlcet m ay authonse
the due perform ance of the telm s of thls Ordm ance zn such
m annel as he m ay deem  expedlent, and any expendlture
thereby lncurred shall be recoverable by the Ohlef V eterznary
Offlcer as a clvll debt

11 (1) An Inspectot m ay

(tz) Requlle any landowner zn a ploclalmed dlstrlct
to construct a dlpp ng tank or tanks of an approved
deslgn on the land of such landownel or m ay requne
such landownel to m ake efflclent by lepalr ol other-
wlse any exlstlng dlppm g tank or tanks on such land
at the expense of such landowner

(5) Requne the Local N atlve Councll or other natlve
authorlty of a ploclalm ed natw e dlstrlct to construct
a dlpplng tank or tanks of an approved deszgn at
such sm table place or places as m ay be approved by
the lnspectol ol m ay requlre such L ocal N atlve
Ooullcll or other natlve authorlty to m ake eë clent
by lepan ol othelwlse any exlstm g dlppm g tank or
tanks at the expense of such L ocal N atlve Council
or other natw e authollty

Constructlon
and repatr of
dlpplng tanks
compulsor.y

Provlded that nothing ln thls sub-sectlou contam ed shall
be deem ed to prohlblt the electlon of one or m ole dlpplng tanks
for the com m ou use of two or m oke landowners ol cattle ownels
w zth the approval of a, veterm aly oë cer

(Q) Fol the pulposes ot thls sectlon an m spector may
enter upon any holdzng and m ay g15 e wrztten notzce tc the
landowner ol L ocal N atlve Councll or othel natlve autharlty
to elect any tank or tanks or to execute any zepans wzthin
a perlcd to be speclfied m  such notlce and ln default of com -
pllance wlth the term s of such notzce the znspector m al proceed
to carry out such erectlon ol execute such repaus and m ay
lecovel the cost theteof flom  such landow nel ol L ocal N atlve
Councll or other natlve authorlty as a clvll debt

(3) Any landowner or cattle owner who shall refuse ot
neglect or fazl to coznply wzth the telm s of any notzce gw en by
an m spector tm der the provlslons of thls seetzon shall be gullty

of an ofence

12 Al1 olders ol wtltten notlces glven under Qectlons 6, Ozders and
7 ol 11 of thls Ordlnauqe by the Chlef V eterlnary Oë cer or notlces to

natlve
an m spectol to the L ocal N atlve Oouncll or other natlve authomtves to

h t of a ploclalm ed natlve dlstlkct shall be com - be Alv'enaut oll y ja ),t roug
m um cated to such Local N atn e Councll ol other natlve Dlstrlct

Com m zsslonersauthorlty thtough the D zqtrlct Com m lssloner

13 (//) Any 1 Andownez oz Local N atn e Counczl or other Advances by
horlty m ay on appllcatlon recelve an advance to Land Bank oruatw e aut from other

defza, the cost of constzuctlcm or repaizs to any dlppzng tank publlc funds
k hlch he m ay be lequlred to elect or repalr undet to defray cost

ol tan s w of ereetaon of
the provzslons of sectzon 1.1 or nhlch hc m a) have alzeady dlppng tanks
el ected (m  or after the 1st day of June, 192%
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(b) Advances for the pulposes of thls sectlon m ay be
m ade from -

(l) the Land and Agrlcultm al Bank of K enya, or
such ether publlc funds as the L egzqlatn e Coullcll
m ay set aslde fol that pulpose

Interest on 14 W hen any dlpplng tauk ls constructed ln a pro-
cost of

f clalm ed dlstllct by an) landownelconstructlon o
dlpplng tank
payable by (1) Upon land held by an) person as a tenant, such
tenant and tenant slaall pay yearly dulm g the contm uance of hls
cost and
mterest payable lease the m telest upon the cost of such constluctzon
by purchaser prow ded how evel 

, that no tenant the unexplled)
telm  of whose lease does not exceed one year shall
be llable to pay such lntelest

(11) Upon land otherwzse lawfully occupled by an) pelson
such pelson shall pay yearly durlng the contlnuance
of such occupallcy the lnterest upon the cost of the
sald constluctzon and on the conveyance by the land-
owner to such person of the tltle to such land such
person shall pay m  augm entatlon and as palt of the
pulchase m oney the cost of such constructlon

The Govern
mfnt m a'' l lm ed dlstrlcts and ploclalm ed natlve dlstrlcts tl3e

de dzppzng Proc EtPVOVI
tanks zn G ove! nor m ay provlde dlpplng tanks ln suitable places fol tlle
townslups and com m on use of cattle owners and m ay cllarge such fees fo1to facllltate
movement of the cleanlng of cattle m  such tanks as m tty be plescllbed ln
cattle and that behalf undel the D lseases of Am m als Ordlnance
m ay reqm re
munlctpal or
local authomty (2) The Governor m ay m proclalm ed dlstllcts and pro-
to construct
dlppzng tanks clalm ed natlve dlstrlcts plovzde dlpplng tanks ln tow nslllps,
CaP I57 not bezng townshlps under the control of a m um clpal ol local

authorlty, fol the com m ou use of cattle owners and m ay
chalge the tees prescrlbed ln the last plecedlng sub-sectlon fo)
the cleanlng of cattle ln such tanks

15 (1) ln order to facllltate the m ovem ent of cattle ln

( 3) J.n ploclalm ed dzstlzcts or plot lalm ed natlve dlotrlcts
tlle G overnor m ay requlle m unlclpal c:r local autllolltles to
provlde dlpplng tanks for the com nzon use of cattle ow ners
w zthzn azeas unde' the eolltlol of su 11 naunzczpal or local
authotltles and such m unlclpal ol Iocal autholltles m ay charge
tlle fees plescllbed by sub-sectlon (1) f)f thls sectlon for the
cleam ng of cattle ln such tanks

Townshzp and 1,6 In every townshlp ol alea ln the control of a m unl-
munlclpal or . !a

. jaeez)loeal authomty ClPa1 Or local authollty ln whlch dlpplng tanks ave
to keep constl ucted ln accoldance w zth the plovlslons of the plecedltag
rep ster sectzon, the D zstlzct Conàm zsszonet or Rdpch znunlclpal ol local

authorzty shall keep a true and co1 lect ) eglstel , whlcl) shall be
open for lnspectlon by an lnspectol , and such reglstez shail

eontam -

(tz) the nam es and partzculals of al1 ovxlems of cattle wlthln
each tow nshlp or area ,

the num ber of cattia ln such tou nslllp ol alea owneci
by each cattle ow rlel ,

(c) the numbel ol wattle belongzng to 1 ach cattle ownel
cleaned on each cleanlr)g day

Governor
m ay appoln t
analvsts

17 The Govelnol m ay by notlce ln the Gazette appom t
suztable persons to be analysts for the purposes of thls
Ozdlnance and m ay by such notlce presclzbe the feeq ol 1e-
m unelatlon, lf any, to be pald to such analysts
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1.8 (rt ? The follonzna plocedule shall be followetl
m sped o: on the taklng of a sarnple of the cleam ng
h om any dlpp ng tank

by an Plotedule on
taltlng sam ples

solutloll

(1) H e shall flrst notlfy the ownel of such dlpplng tank
of h1s m tentlon to take such sam ple

(11) H e shall dlvlde the sam ple taken lnto thlee parts
placlng each palt m  a sepatate bottle and shall seal
and applopllately label each such bottle

(1lz) H e shall then dellpel one such bottle to the owner,
letam  one bottle for posslble futule com parlson and
shall delw er the thzzd bottle to tlle analyst for
anal) s1s of the sald sam ple

(b) Any cattle owner or landowner ln any proclalm ed
dlsttlct ot p1o llalm ed uatlve dtqtllct w ho shall use fol the
cleaum g of auy cattle any solutlon w hlch on analysls falls to
confolm  to the standatd ptescllbed for an effectlve tlck destroà -
lng agent shall be gullty of an offence

19 J't shall be uulav ful for auy pelson to sell ol oser rick
destroylng01 eXPOSC f0l sale as an effectn c tlf,k destloylng agent a1,1y agertt sold

artlcle 01 Ruld Whlfph cloe; I1ot Cfm f 01121 to tl'lo Stalldald Ple- lnust conform
b d 'tm dol thls Oldlllant,e O W OS0r1b6dSCl1 e

standard

20 Tn any ploceecllngs undel thls Oldlnance a certlficate Ceztlflcate f)f
analvsb to be

of analysls undel the halAd of an analyst shall be evldem e of exldenca
the facts theleln stated

21 In a proclauned dlcltllc.t ol ploclalm ed natlve Penaltles
dlstrlct

(c) an) cattle ownel who shall fail ol neglect to clean h1s
cattle ln accoldance w ; th the provlslons of thls
01 dlnance, nocw lthstalldlng that such cattle are flee
flom  tlck lnfestatlon, ol

any pelson who shall hlndel ol lm pede or astem pt to
hindet or lm pede oz 'pk ho shall dlsobey the lawful
oldezs of an lnspectol ln tlïe excc utlon of llzs dutzes
llndel tllls Ordlnance,

shall be gullty of an offence and shall on convlctlcm  be hable
to a fne not exceedzng one hunched pounds ol ln default of
paym ent of such fm e to lm prlsonm ent of eltlncr descrlptlon fol
a pellod w hzeh m ay extend to one 3 ear

22 Any pelson who shall contlavene any of the plo- General
penalty

vlslons of thls Oldm anee, fol whlch contlaventlon no speclal
penalty haa been pzcnuded , sllall be gullty of an offerc,e and
silall on com  lctlon be llable to a f'llae of twenty poutlds, and
zn default of paj m ent of the sazd fine to im pzzsony-r'ez'lt of elther
descrlptlon fo1 a perlod whlch m ay extend to tllree m onths

23 The Governol m  Councll m ay

prescrlblng the folm  of celtlflcate of analj/sls to be

zsstzed ul/dez tlals 'Jpldznant e ,

(!?) genelally f ol the
pulposes ut thls

bettek carlylng out of the objects and
Oldlnance

m ake R uleq- Rules

24 The Cattle Oleansm g Ordlnance (Chapter 158 of Repeal
the Rejqsed Echtlon) ls heleby lepealed
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AN  OItD TN AN CE

N 0 ,$3 obn 1929

Assented to ln 111s Alajesty s nam e thls thnty-first da)
of D ecem bel , 1.929

ED W ARD GRIGG ,
Gorevnot

Da% ol assent (:1sT DEcsvscs, 1929 j

A n O rdlnance to P rovlde for the
Investlgatlon s In C ases of

H oldlng of
F zre

bate ol
com mencem ent

1)1.bt D t-lcc ???bcr, 1929

E N ACTE D by the
wzth the advlce and
theteof , as follow s -

G ovelnol of the Cololly of K enya ,
consent of the Leglslatlve Councll

Sliort tztle 1. Thls Oldlnance m ay
Ordlnance, 1929 ''

be clted as ' ç the Plle Inqulry

laohce omcez 2 'W henevel any flle causm g znjuly to person ol
10 lepalr to plopetty shall take place zn any palt of the Colony ,
any fire and to
:tt tk'e due lt sh )ll be tlae duty of tlae otfscel of polzce to w hom  such file
lnflulry znto shall :1st beconle klzoM z) to plocced l4llllself ol to send sonle
cause thereof

othel pollce otflcel fotthwlth to tlze spot M here such file
shall have occulled, at'ld the officel w ho qhall so ploceed to
the spot , af tel pelfolm lng such selvlces as he m ay be requlred
to pe) lolnl ln the due executlon of lAzs dut) as an oë cel of
pollce shall m ake all due lnqully znto tbe ollgln ol cause of

such fire

'1o recelve
statements of ally
any person able
to glve flre
Inf orm atlon

To fill up soon 4 Sutah oftlcel of pollce sllall fulthel , so sooll aftel as
aiter form he convenlently can, ftll up the folm  glven ln the Schedule
m scizedule

to thls Oldlnance, and shall attatwh thereto the substance of
any lnfol m atlon glven to hlm  as to the orlgm  ol cause of the
fire

tro forward 5 Stltall Oificôl Of pollce shall so soon as posslble,
form to f olw ald to the Com lnlslsonel of Pohce and to the m aglstrate
Com m zssloner
of pollco and of a slzboldln tte coult of tlle fncst ol second class exelclslng
magzstzate jm lsdlctlou lu tlle dlqtlict 11à w lnch such file shall have taken

place, coples ol the folm  filled up bv hlm  undel seetlon 4
of thlcg Oldlnant.e

8 Such oftxcet of pollce sllall leczelve the staten-lents of
persou who ls able to glve znfolnaatlon lespectlng such

H oldzng
Inqulrr

6 The m aglstlate to w ho n tlle sald forln shall have
been tzanslnlttetl qiall, lf he thllzk ftt, ol lf znfolmatlon
on oath ls m ade to the effect that the lnfolm ant has leasonable
tytoulltls fol llelleA 1ng that tlle fite w as uulawfully and
m allclouslv set , 11f 31d an l1AA eotlgatlon lnto the olzgln or cause
ot tlle llle c;o lepol tetl

P l ovltled tlaat the m aglsttate Ulall llold such an zta-
'$ estlgatlon lf so d11 ected ln writlnq by the Attorney G enelal
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7 Stzch lnvestlgatlon m ay be lleld at such tlm e ctntl Tlme aud
place of

place as tlle m aglstlate m ay dilect , and tol tlle pul poses ot houm g
such lnvestlgatlon the utaglstl ate shall ha'ke powel to ente) :n5 estlgatzon
togethel w lth an). w ltnesses on tlle land on aa 1tlcl1 the h1e
occurled

8 It shall be lawful for the m aglstlate to lssue sum - Nfagzstl ate to
free of chalge to any wltnesses that he m ay deem >''m1T1OlàmOIISOS 

4j tuesses
proper to attend any such lnvestlgatlon at such place as the free of cost
m aglstrate m ay tlx, any such sum m onses to be served ln the Summons

govelned bysam e m anner as ale other sum m onses lssm ng flom  the 
tjjo cmmm al

subordlnate courts autl any person dlsobezlng any sum m ons Pzocedm e
Ordlnancem

ay be proceeded agam st ln llke m annel and be sublect to
the llke penaltzes as provlded fo1 ln the Orzm lnal Procedure Cap
Oldlnance, and the plovlslons of such Ordlnance genelally
w hlch lelate to znqunles m to cabes tllable by the Suplem e
Court shall, so far as ls J

-
losslble conslstently wlth tlt: piovlslons

of thls Oldlnance appl) to ploceedm gs undel thls Oldlnance

9 All evzdence gzven befole a lnaglstrate ln vntue of Evldence on
mquuy tothts Oldznance

, shall be glvell upon oath , and shall be be ort oath
taken dow n by the m agzstlate ln the sam e m annel as the
deposltlons of wttnesses on lnqully lnto cases tllable by the
Suplem e Coult

10 Tlle lzlaglstl ate qllal i attel nlaktllg %tt( 11 an 1Jl- M aglstrate to
io1 :5 u d z esulb

'y estlgatlon as alolesald tolu ctl (1 ceLtlfletl ( 01)) ol tlle of îynestlgatlon
ploceedlngs to tlze ('ololllal Se(- Letal ï 1ot the uliozlrlatiolz of 'o the Colomal

Secretal)
the Go: elnot , aud f-eltytled cop) ol tlle ploc ecf-tlllgs l1Aa)
be obtalnecl by auv nlelllbe) ot tlle publlc floln the ltlagtsttate
holdlng the lnvestlgatlon upon ppa) lllent of tlle usual f ees
chalged fot m aklng c-oples ol dok unlento aq l tld dow n lrl the
table of Coult fees

11 -.î.,1.) pelsoll gtvlu,:n tal-oe eh ldellce a11) 11n e'otlga- False
B Itnessestlon held undel tlle plo: lsions ot thls Oldllaallt e shall be u 4bs to be

deem ed gullty of wllful and collupt pellul) and shall be llable zndltted fo1
to be proceeded agalnst and punlshed accoldlngly Perdtuy

N othlng ln thls Ordznance shall ll4 any AA ay pleven t Nothzng to
ple: ent an,any pelson flom at any tlm e belng chalged ultlf havlng pelson bezng

caused any fne, nol shall anythlng ln thzs Oldlnance elltltle charged wlth
cause of file,any person, save and except any pelson agalnst w hom  a rjol ls any

charge shall have been lald for havlng m allclouqly caused the pezuon, except
one chargedflre about whlch the lllqull)/ ls held, to lefuse to answ el any wjth hawng set

questlon put by the m aglstlate, as to the cause of such fae , tl'e fhe,
t,z tqtled tobut no statem ent or answer m ade by any pelson undel thls 
lefuse to gue

Ordlnance shall be adm lsslble ln evldence ln any proceedlng evldence
elther clvll or cllm lnal agam st sutah pelson, Bave and except ln
any crlm m al ploceedlng fol petjulr com m ltted tm del t Als
Ordlnance

12

18 A/vllenevel any hl e causlng ll4july to pel soll ol Dntle # of
pojlee ofheezsplopelty shall take place l11 any dlstllct ol atea ol the 
to be eallled

Uolony ln w hlch there are no pollce othel tllan tllbal pollce , t, lt by tmbal
po/lce In 'tzeasthen and ln such case tlle dutleq llllposett ullolA an orflt

-el u Iwle thele
of pollc.e undel sectlous 2 and .$ of thlq Oldlnance slaall be 'le no pollce
carrlecl out by a tvlbal pollc e of-ficel : who sllall as sooll
posmble m ake hzs lepolt to a m aglstlate of a subozdlnate
('ourt of the :1st ol seconf't claqs exelclslntt )u1 lsdtt-tlon
the dlstllct



:6t0 TI4E OFFICIAL GAZETTE December 31, 1929

TH E SCH E D U L E

(Sectlon 4 )
Fllœ R EPOR'I, y'ltoAr D lsTnlcT

e re ra c) =y =t) ;C m m g:Z d 
+. 

QG 'F=
= 'Y J2 x .+y z:

=J' M +9 -' w - %
a uc / o = hl 2$8 = 
.j n ,.a t; a q'j.x mm mC o 

.w m  e o .  ..' = a % +c! 
.a o -.<a > a o o = o u y'tT 

o m ;: ky a ..,yc .i1 ca 
.  

'-;z m y s ro a m aà1 ï O ;z 
o ;z > a-. p o o x œ a a 

. . ;.oQ ecm 4 = += a aa - z yY = '

$ ;t â? eY 2) 'dd '$ m t X *;!. $ c : =
a) = : = 'H c = = '$o o 
m y .g ca o =; H y 

.' 'é m tc! % '-m >. Yo >>
e cs tn +. cp z
z z Q < / ;A > <<

Stgnutl'l e oj o//cc' of poltce

AN ORD IN AN CE

N o 34 otp 1929

Assentetl to ln H ls M ajesty's nam e thls tlllltl -lllwt flay
of D ecem ber, 19:9

E DW ARD GRTG G ,
Govel 324),

l)a te of 'tssent llsls(r DECEAISER, 192f) j

A n O rdlnanca to A m end the M alntenance O rders
E nforcem ent O rdm ance

D ate of
com m encem ent

31at Deconber, 1929

EN ACTED the
wlth the advlce and
theleof , as follow s -

I Thls Oldlnance m ay be clted ' ' the M alntenance
Ozdels Enforcem ent (Am endm ent) Ordlnance, 1929,' ' and shall
be lead as one M,lth tlle M alzltelïance 0 1 dezs E nfolrwem ent

Oldlnance (Chapter 169 of the Revzsed Edltlon) , helelnafter
lefelred to as . ' the Pllnclpal Ordlnance ' '

G ovelnor of the Colony of Kenya
consent of the Leglslatlve Councll

Short tztle

Repeal and 2 Sectlon 10 of the
leplacement of ).j s nowm glepealed and t e
seetlon 10 of
the Prznmpal
Ordtnance 10

Prlnczpal Oldm ance ls heleby
ls substltuted thelefor -

'W here the Govelnor ls satzsfied that leclplocal
plovlslons have been m ade by the ieglslatule of any Blztzsh
possesslon ol any tezzltozy undez H ls Afajesty's pzotectzon
ol any telrltoly ln respect of whlch a m anclate tm  behalf
of the League of N atlons ls belng exelczsed by H io
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AEalesty's G ovelnm ent 11ï tbe U nlted K lngdom  of G leat,
Blltaln and N oltheln T'eland , ol ll1 an'y othel palt of H ls
M'ajest) 's dom lnlon o, l(7l tlte enfozcelueut wlztlun sucl)
Possesslon, plotectolate ol tellltory of m alntenance orders
m ade by coults ln the Colony , the Govelnor m ay by pro-
clam atlon extend thls Olcllnant e to s lch possesslon,
plotectolate or tellltoly and thls Otdlnance shall theleupon
apply ln respect of such posoesslon, plotecto) ate ol tellltoly
as though the leference to E nglanf.l ol T) eland w ere
refelences to such possesslon plotectolate ol tellltoly and
the refelences to the Secletaly of State fo1 the Colonles
were lefelences to the G ovelnol of such possesslon, pro-
tectol ate or te1 rltoly ''

AN ORJITN AN CE

N o 35 olp 1929

Asseuted to 1!1 H ls M. Alest: 'q nam e this thnty-first day
of D ecem ber, 1929

E DW AIRD GRIGG ,
Goreïnor

(Jlsrr DICEMBEI', 19:9 (1 Date oi assezlb

A n O rdlnance to m ake P rovlslon for the E m ploy
m ent and C onservatlon of W aters and to
R egulate W ater Supply, Irm gatzon and
D ralnage

B y P? (lcla n? f'/ f to /1 Jlate of
coranlencemaent

E NAOTED by tlïe Go: el nol ol the Colon) of K enya,
wztll the advzce and cozlsent of the Leglslatlve Councll
thezeof , as follows

p .ô RT T

PRSLIMINARY

1 Thls Ozdlnance rnay be clted as f < the
O rdlnance, 1929 ' '

2 Tn thls Oldznance, rnless lncoltslstent wlth the con- Definltlons and
lnterpletatlonstext od sublect-zratte) , the foljowlng expresslons shall have of teI ms

the m eanlngs heleby asslgned to them that ls to say

( $ Appllcant ' ' m eans any pelson who has applled fo1 a
w atel 'lght under thls Oldlnartce

Authollsatlo'n ' ' znealàs alz authozlsatlon to ctm stzuct

wolks under thls O'dlnance

d ' Authozlsetl ' ' m eazl.q nutlzozzsed undez the provlslons of
thls Ordlnance ol of anv Rule cl notzce tlleleundel

Body of w atel ' ' m eans w ater contalned 1n, or Cow m g
l!A , a coprm g stlea'n.l , uatlzlal lake, ol Bw am p, or ln ol beneath
a w atel ( oulse C'IAJ lllclt Cles the w atel dlvel ted or absttacted
thezef tom  , ol stoled tllezeln, by m eans of woI ks undel a

llcence, but shall not lnclude-

'W ater Shorù tltle
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(ff) tlle u atel zn a sv am p, tho boundalles of whlch ale
w llolly w lthln tlle boundctlles of the land ow ned bj

any one landholdel ancl whlch do not cross or abut

agalnst the boundarles of the sald land, ancl to or
flom  whzch no stleanl extendlng beyond the
boundal les of the sald land flow s, elther con-

tlnuously ot llltelm lttently ,

(??) tlle u atet lrl a spllng , whlch ls sltuated wholly wlthln
tlle llountla) tec; of the land owned b), any one land-
ll()ltle) .l')f1 wlll( 11 does 'lot, natul ally dlschalge water

N& ttetcoulqe extelztl ng beyond the boundalles
the attaresald land oj ctbut tlng on lts boundarles

Plovlded tllat thls definltlon sllall be subpect to the plo-
vlslolls of sectlon 86 of thls Oldlnanûe

' ' Com pany ' ' lneans any lncolpolated or llm lted com -
pany, the oblect and pow els of whlch extend to or m clude
the constluctlon ol opelatlon of w olks fo1 the exerczse of a
watel Ilght

' & Depaltnleut ' ' m eans the Pubhc W olks D epaztm ent

Develop '' m eans m ake avazlable for beneficlal use

d f D llector ' ' m eans the offtcel fol the tlm e belng appom ted
to the post of D nector of Publlc Av orks

; t Easement ' ' m eans the llght to occupy so m uch of the
lands c)l anothel as m ay be necessaly fol , ol lncldental to,

the constluctlon and/or nlalntenance of atzthollsed works
and/ot the exelclse oi a watel rlght

Plood w atel ' ' lnea'nq any w atel flowlug ln a stream  ln

excess of the norm al ;ow

gltlgatlon ' ' m eans the practzt.e of causm g w atel to
Eow upon ol splead o: el ot undel the sulfaoe of land fol
agrlcult ul al pulposes

< d Landholdel ' ' ln relatlon to land m eans the Clown, ol
the leglstcled ownel of the lpnd, or the pelson ln whom the
land ls vested by law , ol any person to whom a m lnm g lease
or m lnzng clalm  has been glanted under the plovlslons of the

No 3 of 1925 M lnlng Oldlnance , 1925, ol any Oldlnance am endlng or le-
placlng the sam e, and shall lnclude

(a4 Any pelson lawfulll holdm g or occupp ng land ln
accordance w lth thi. plovlllons of any law em power-
m g the G ovelnm ent to alloi land upon the prom lse
ot tltle, gublect to the flLlfilm ent bv the allottee of
pl eqc) lbed colldltloyzs

( /)) 2î. ny pel k-ol'l M 1) o 1 .y any
i- qta te u 1) at cnoesre)

oL pocnqoqqf lt ot lall (-I

ebtabllslaed llght , custol'n ol

o) ls entltled to be, the holtlet
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L and Sulweyol m eans a sul:eyol llcensed undel
llules m ade undel the L and Sun eyots Ordlnance ot any (Jap 14?
Ordlnance am endlng oz zeplaczng the sam e

$ 6 L lcence ' ' m eans the docum ent conveylng a w ater llght

:' Lleensee ' ' m eans the holdel of a llcence undez tltls
Ordlnance

$ . N orm al ;ow m eans the oldlnar) flov at anJ pal-
tlcular polnt ot a stleam  as celtllied by the sv atel B oald flom
tlm e to tune to be the nolm al flow at that polnt

( T Operatol ' ' nleans any pelson aufhoziqed to constluct
wolks undel thls Ozdlnauce by autllollsatlolà ol to dlvelt,
abstract, oz use watez by lzcence, and znclufleq an apphcazat

d $ Perm lt ' ' m eans any pelm it lssued under sectlon 145 CGP 140

of the Clown Lands Ordm auce, and shall lnclude a w atel
perm lt ol wmtten pelm lsslon to dn elt abstlact obstluct, or
use w ater ol to constluct w otks, w hich has been slgned by
the D lrectol ol by any of hls pzedecessols ln offtce ol on h1s ol
any of thelr behalf

Persons ' ' m eans any pelson or body of persons or body
corporate, and thelr hens executols adm m lstratols, or othel
legal kepresentatlves of such pelsou, to whom the context can
apply accordm g to law

Presczlbed ' ' m eans plescllbcd undet the provlslons of
thls 0) ldnance, or of any R ule ol notlce thereunder

Quallûed engm eer m eans a persou leglsteled under
thls Ordlnance as a quallfetl engzneer

< d lhparlan,' ' as applled to land, m eans abuttm g on
travelsed by a body of water

ï d Sprzng m eans wate' em ezglng fzom  beneath tlze
suzface of the ground

Stleam '' m eans the w atel contam ed l1A a watelcoulse,

and lncludes a rner

W atel Boald ' ' m eans the W atel Boald establlshed
tm der thls Ordm ance

t ' Avatercourse ' ' m eans a natural chaunel ol deplesslon
m  whlch w atel flow s, elther contlnuously ol lntelm lttently

Provlded that thls defânltlon shall be sublect to the pro-
Nislons of sectzorz 86 of this Otdlnance

W ater rlght ' ' m eans the llpht to dn ert, abqtlact,
obstruct, store ol use w ater ol to dlaln lands as glanted and
held by llcence undez thls Ozdlnance, and anclufles the rlght
to constluct and m alntaln s$ olks authorlsed under thls
Ozdznance foz the purpoaes ol the lzcence

d ' 'W orks ' ' m eans any stluctule. appalatuq , contllvance,
devlce or thlng , fol caalylng , conductm g , provldm g , ol utlllslng
water, ext eptm g hand utensals or such otllel contllvances as
m ay be qpeclhed m  the Gazette b) older of the 'W ater Board

3 Thls Ordlnance qhall appl) thloughout
antl qhall colèle lnto opel atlon o11 such day as tlle
shall by ptoclam atlon ln the G azette appolnt

the Ooiony Applleatlon
and com-G ovetllol 
m aneeanest
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1'A Rpl' .1 1)

A'VA'I lsl't f-t I GHTS

W zte: the 4 kl.) Tlle wate) ot es evy botly of s'v atel ls heteby deelaked
pl opez ty of the(;j own and to ba tlle plopel ty f?t tl ) (-v fuôloq 1: , alltl lt> coutlol ls heleby

'k r-sted In the (lec lated to be vestetl l1l tlze C--V'N elnol ln Councll c/11 behali
(ro! ernel In j jy-yls oytuuauce( ollrlcll Of tlle Clow n, sublefwt to tlle 1-)10$ lslons o

(2) Tlizb sewtlon shall llot apply to any part of the
Plotectolate of Kenya whluh ls now ol m ay heleafter be held
on lease flom  H zs H zghness the Sultan of Zanzlbal

Rlglzt to use 5 Tlte llght to the use ot evel y botl) ot w atel ls 1) ereb:
w tter vested declq) ed to be vested m  tl3e Govelnol ln Oouncll

, and noIn the
Govel nor zn pelsolt shall dlvel t abstract, obstluct ol use w atez flol'.n a
f'ounçal j thlsl:flcly of w atel 

, otlletw lqe tllan nllclel fhe plovlslons o
Okdlnance

Itlghb to use
w ater m ay be
kequlzed only
Inflel thls
01 dlnance

6 Aftel tlle com ln.g luto operatlon of thls Oldlnance,
no conveyance , ot lease of land , ot any othel m stlum ent of
whatqoevet descllptlon deahnkq w lï h l,1'o.é! , lnclud) ng any m znlng
lease, ol m lnlng clalm  , shall collves to ol vest zn any land-
lloldel any plopelty or rlght, ol m telest ol p lvzlege, excluslve
ol othelwlse, v71th lespect to any body of w ater, and any
p ovlszon ln an& docum ent pulpoltlng to convey ol vest zn
any Jandlzoldel any s'lch plopeltv, ldght , luterest or pllvllege
shall be vold and ot no effect, and, except to1 uny zlght
speclfically glanted by, or ou behalf of , G o: elnm ent zn any
tltle undel the Clow'n L ands 0) dm ance 1$)(4t2 , ol tm del the
Clow n L ands Oldlnance, ol ln pnv w ) ltten agleem ent, no
1 lght qhall exlst ol bo acqulled, or be deem ed to have beeu
acqulled (othel than by a revocable authollty conveyed by
perm lt) by any pelson by length of usage, ol otherwlse than
aq lt m ay be acqulled ol conferred undel thls Ordznance

t 'ap l40

Purposes for 7 Tlle pulposes fo) :5 hlcll tt w ,ttel l i,qlAt luay be acqulled
whlch a water a' e the follow lngrlght may be
acqolred D

olnestlc plzrpoqe , w hlch shall rrlean and lpclude the
pro&lslon and em ploym ent of w atel fo1 household
and s tnltalv ptzl l'oses, the watellng and dlpplng of
stock, and the essentlal ) eqm lem ents of such falm m g
olyelatlons as ale not of an znduqtlzal natule

(b) Publlc pulpose whlch shall m ean and lnclude the
provlslon and em ploym ent of w ater for m unlcl-
palltles, tow nshlps, vlllages, and com m unltles, antl
for all leasollable dem nnd.s fol steam  lalslng on
l aqlw avs ol fo1 othel puLposes ( onneeted w lth pubhc
undeltaklngs, Ilot m volvm g the use of w ater for the
geuelatlon of pow el

M lnol llllcatlon pulpose, wlzlch shall m ean and ln-
(-lude tlle plovlslon and em ploym ent of w ater fol
llrlgatlon of land used fol olchalds, galdens,
nulselles, ol land fol other letlullem ents ln connec-
tlon w lth fakm m q opelatlons not e'xceedm g five acres
ln alea

(ffJ Tndustllal pulpose , wl-lzulè shall m ean alld lnclude
washlnjy ttnd tl eptlp,y of coffee, vegetable fible, ol
otllet ag1 lcultuz'al ol m lnelal products , or tlàe
essentlal lequlrem ents of othel Industrles and

m lnlng
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Powel putpose, whzch shall m ean and lnclude the
plovlslon and em ploym ent of v atel for the develop-
lnent of pow el

(J) Genelal llllgatlon pulpose

(g) Othel pulpose

8 (1) Applicatlons fol water llghts for the same purpose Rlpallan
am enltlesor for dlfferent pulposes shall lecelve consldelatltm  ln accord- safeguarded

ance wlth the cllcum stances of each case, but no w ater rlght
shall be granted whlch ln the oplnlon of the 'W ater Boalct
would be llkely to lntezfele w lth the essentlal dom estle
requllem ents of lzpazzan land accordlng to thls Ordlnance,
without the authollty of the Go'kelnol ln Oouncll

(2) The W atel Boald m ay leselve such part of the ;ow
of a stleam  as zn lts oplnlon ls lequlted fol dom estlc pulposes
on lands llpallan to the stleanl, and where apportlonm ent of
such part am ongst landlloldels ls requlred to be m ade the
W atel Boald shall detelm m e such appcatlonm ent aftel havlng
taken lnto especlal conslderatlcm the length of frontage of each
lïoldlng on the stream

9 A llcence shall zaot be leqm red foz the abstractlon or w hen llcenee
f n w ate, flom  auy boc'ty of w ater for dom eqtlc purposes n0t 'equlreduse o a y

by any person havzna lawful access thereto, lf such abstractlon
ol use ls made wlth Jut the employment of works

Plovlded that m  the case of sm all bodles of water or
dullng dlought tlle W atel Bo-tlcl m ay ln lts absolute dlscretlon
bv w lltten otdel reqtrle a llpallan lapdholder to allow to pass
to lowel ripa) lan laudlloldelq such plcportlon of the flow of a
stleam  a: appeals to the AAratel Boald to be eqm table, and
m ay p ohlblt any plactlce whlch ln the oplnlon of the Nvater
Board causes an undue reductlon of the flow of a qtream ard
anv pelson who fa'ls to obey an order of the W ater Board
tllven unclel thls sectlon shall be gullty of an offence agalnst
thls Oldlnance

1 0 In all cases of ploposed dlverslon, abstlactlon, 'When llcence
ls requlredobstluctlon 

, storage, ol use of water flom a body of w ater,
othel than those leferred to ln the last precedlng sectlon,
appllcatlon m ust be m ade ln the m anner prescmbed by thls
Oldlnance fol a llcence fo1 the cllvelslon, abstractlon, obstmzc-
tlon or stolage of w ater The executlon, constructlon, erectlon
ot em ploym ent of w olks, the dlvelslon , abstractlon, obstructzou
or stolage of w ater from  ol In a body of w ater, except as
herelnbefole provlded, wlthout, or prlol to, the recelpt of an
authorlsatlon, llcence ol sanctlon under t'hls Oldlnance, shall
be an offence under thls Oldlnance

11 P lojects fo1 the uee of w ater, or
lantl , ale of flve classes, nalnely

for tlle dralnage of ClasslEcatlon
of prolects

State projects

Pllvate ptoàects

Com m unlty projeets

Publle ploàects

U lban projects
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State prozects 12 (1) W henevel the Governol ln Uouncll, ou the atlvlcet
ake prece-
dence over all Of the W atel Boald establlshed uuder thls Oldlnance, m ay
others have declded upon a plolcct to use, ot m ay conslder lt demtable

ln the publlc zzltelest to ) eselve the zlght to use, the w atel , or
portlon of the w atel , of any body of w atel , or ullon a prozect
fol dl aznlng land, such State ploject ol leselvatlon shall take
plecedence ovel al1 othel plojects fo1 the use of such w ater,
ol draznage of such land

(2) Llcences m ay be zssued, on such term q as the 'W atel
Boatd m av 113 each ca'se spet lfy, fok w atet llghts fol use of
w atet ln a'fl alea, tleatecl o! to be tleated, m  whole ol zn palt,
a% a State plolect, ol foà use m  connectlon w1th a body of
w tteq a1b ected by a State llloject, untll such tlm e as such watez
ls lequnetl for tl-ze State pzoject, or w lten and. fol as long as
watel zs avallp ble m  excess of the zeqlzlrem ents of the State
plq ec,t

(3) The Govelnol zn Cotm czl zlaay from tlm e to tlm e, on
the advlce of the MTatel Board, publzsh ln the Gazette a notlce
settlng lolth the land lequlletl for the developm ent of any
State pzoject, and Clown lallds requlred fol sucll State prq ect
m ay by tlotlee Jn tlle (1 azette be leserved flom  sale or othea
Cllsposal

(4) W llen any oi tlle land lequlled tol the State prqect
has been sold, leased, allotted, or othelwlse dlsposed of by the
Clown, p) lo1 to publlcatlon ot the notlce as helelnbefole
plesctlbed ln the G azette , the plocedule lo1 the acqtzlsltlon of
the land so clzsposed of shall be zn accoldance wlth the 1aw
m  tolce fol the tlm e bem g kelatm g to the acqulsltlon of land
fot publlc pulposes

(5) T1Rxa lesel vatlous ln thls sectlon m ay be exerczsed by
the Goyelnol m  Councll notw lthstanding that the constructlon
of the m ogected wo) ks m ay not be doue by Govelmm ent oz
pald toz otzt ol GoNelnm ent funds

Przvate
proqects

1.8 (1) Pzlvate prolects are those whlch conceln the use
ot $,5 atel ot tlne dl alnage of sw am ps wzthln tlle llm lts ol tlle
tand of tlle opelatol , w hethek the wolks are collstlucted
entllely o1A the lan(èl of tlze opelatol ol partly on the land of
othel pel sons

Pmvate t2) Two ol lllole opelatols v ho have a com znon zntelest
Prosect h lo m ent of watel oz m  the dlalnage of sw am p.aln t e em p )/conduete4 by
an assoclatzon l1la) tzm te ln an assoclatlon fo1 the exelclse of a 'watel llgnt
Of operators (j. jlceuc;e fol a pllvate plolect Any appllcatzon -oc aun et a

watel zljyht ln suclz a case shall be accom panled by a statem i nt
of the telm s and objects of the assoclatlon, and. the lules undat
whzch such an assoclatlon ploposes to exelclse the w atel rlght
m ust be speclfled m  w lltm g antl subm ltted to and. approvetl by
the Av atez B oald , as znust also any lqtodlficatzon of such rules
at any later date

(,3) The plopoltlon of paltlclpatlon shall be plesum ed
be equal betw een m em bels, llnless the contlaly ls lald dow A
m  lules m ade by the assoclatlon, adopted as plovlded ln tne
plecedln: sub-sectlon

(4) The grant of watel llgllt to an assoclatlon of
operatols undel tlze provlslons of thls sectlon shall be subgect
to quclt telm s govelnlng actzon to be taken clurzng opelatzon,
upon wlthdlaw al of m em bels of the assoclatlon, ol upon
dlssolutlorl of tlle assoclatton, as tlke 'W ater Board m ay
prescllbe, ol acl nla) be prescrlbed m Rules m ade undel thzs
Ordlnance
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14 Com lzlunlt), ptojects shall be such as ale conducted ceznmunlty
plopectson llnes speclfied ln ltules m ctde undel thls Ordlnance by a

com m uulty of laudhoidels opelatlng undel a w atel llght fol
one ol m ole of a selles of authollsed pm poses connected w lth
the use of w atel ol w lth dlam age ol leclam atlon, entlrely or
fo1 tbe gleatel palt NS lthln tltell ow n holdlngs, not belng
public ol urban plq ects

15 Publlc projects shall lnclude plojects whlch lnvolve Publlc ploleets
the supply of w atel ol of electllcal entalgv dellved from  the
enelgy of i'novzng w atel , to persons otllel than the operator,
ln conslde) atlon of paym ent thelefot , ol tlle dlalnage or
realam atloll of lands ln consldelatlon ol papntent therefol

16 U lban plojects shall m eau plq ects undertaken, Ukbc.n propects
opelated ol m alntam ed by a m unlclpal authollty, corporatlon,
ol othel body, fol the supply of w atel to m unlclpalltles or
tow nshlps, and shall znclude plq ects, how soever orlgm ated
and constructed, whlch ate taken over and operateê by a
m unlclpallty, cozpolatlon, ol other natel wolks authomty, for
the cmpply of watel to a m unlclpallty ol townshlp

1.7 lt shall be law ful 1or the sv atel B oald to determ m e W ater Board
to determ m et

o w hlch class atlv pzoposed plq ect shall be deem ed to elass of
beloltg Prtnect

1.8 (1) Fol the pulpose of carlylug out
tltls 0, dlnance, a 'W atel Board shall be
tlove' nol ln Councll

(2) Tl'e D llectol shall be Chanm an of the 'W ater Boald,
and. the m em bels tlleleof qhall be the followlng persons,
nam ely -

(ft) The Attolney G enelal ,

(/?) The Chlef N atlve Com m lsslonel ,

The Com m lsslonel fol L ocal Govelnm ent, L ands and
Settlelnent

the plovlslons of t onstltutlon
of w atezestabllshed by the
Board

(dj The D nectol ol Agllcultute ,

((,) The Sulxv eyol G ellelal ,

,111(1 foul leplesentatlves of the ptzbllc w ho shall be appolnted
l tort'l tlm e to tlm e by the G ovelnol by notlce ln the G azette

P lovlded tllat , 111 the wase abseuce ol lnabllity to
attend, tlata Cllallm an nntl an), of the olfice, s lncluded ln
palag raphs La) . (c) , (c/) antt (c) above may be replesented
b) a deputy

(3) The 'W atel Boald shall m eet at such tlm es and places
as the Ollallm an shall Qlect, but shall ordinallly m eet ln
N alrobl

(4) The powels, dutles, and obllgatlons of the W ater
Board m ay, at any tlm e, be exerclsed by a quorum  'thereof
conslstlng of not less than half the num ber of m em bers

(5) At any meetlng of tlle Rvatel Board the Chalrman
shall pzeslde, and ln hls absence h1s deputy shall act as
Ohanm an, and ln the case of tlle absence Gf the Chalrm an antl
h1s depufy, the Boazd shall elect one of the m em bers as
Ohanm an

(6) The foul represeutatwes of the publlc above referred
to shall hold office dullng the Govelnol's pleasure
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(7) The Challm an presldlng at a m eetlng shall, ln the
event of an eqtza) dlvlsion of votes, lzave a second or castlng
vote

(8) No m ember of the Boal d slàall be ailowed to vote on
any m atter ln whlch l1e m ay have an lnterest, pecunlary or
otherw tse

(9) The Boald may from tlm e to tlme m ake Rules regu-
latlng lts ploceduke

(10) The executlve wolk and lequllements of the W ater
B oard shall be callled out by such engzneels, slzrveyors,
lnspectols azld clelks oz other staff of the D epaltm ent as m ay
be speclally appolnted fôl the pulpose of the adm zlllstlatlon of
thls Ordlnance, and by such othel pelsons as the D zlectol

m ay approve

(11) Thele shall be m ade such hydlographlc surveys and
znvestlgatlons as w 111 enqule that adequate know ledge ls secured
of the valying flow of stleam s, the altelatlon of the level of
the water of lakes, the capaclty of power leaches, and the
probable future dem ands fol w ater, to enable the W ater Boald
to appoltlon w atel llghts equztably, and to m ake such leselva-
tlons as m ay be lequlzed ln the futule tor publlc pulposes and
appllcatlons fo1 watel lzghts, as well as to ensure that the
lequlrem ents of llpallan laudholdels as legalds w ater for
dom estlc pm poses ale adequately plotected

(12) Any of the pow els, dtztles, ol obllgatlons vested by
thls Otdtnance ln the W atek Boatd, except the power to
grant, alter ol cancel w atel llghts, easem ents, llcences or
sanctlons, m ay, by lesolutlon of the Rvatel B oard, be deputed
by the W ater B oald to the D llector

Appolntment 19 The Govelnol m ay, on the advlce of the W ater
Of D'strlcs s (j a olnt D lstzlct M 'atet B oalds to asslst m  the
W ater Boards Oal , Pp

aclm m lstratlon of thls Olchuartf-e ltl any ateas of the Colony

(t?) Tlle constltutlon, m enlbelsllil), ( halrm aushlp, m eet-
lngs, tlutles, and ateas of opekatlon of a D ' stmct W atet B oard
shall be as plovlded by Rules m ade utldc) thls Oldm antze

(3) A Dlstrlct W atel Boatd sllall be advlsol.y to the
'W atel Board on m attels peltalnlng to appllcatlons fol watel
mghts ol. the altelatzon theleot ln any pa) t of 1ts alea

(4) The ptm els ot a Dlstrlct Avatel Boald shall be such
pow els as m ay be gtanted b'

.
y llules m ade under thls

Oldznance

(5) The Govelnol may, on the atlxlce of the W ater
Boald, appolnt any local authollty oz body of persons wlth
then conculrence, to exelczoe vlthln any alea such of the
dafles and pow els of a D lstllct W ater B oald as he m ay deczde

20 A lloldez of a pelmlt, not belng a perm lt
term lnatm g on the 31st day ot D ecem bel of the year of lssue ot
lenew al, w ho ha% m afe, anfl ls, at the tlm e of the com lng lnto
opelatlon of thls Old11 ance, rlaklng benehûlal use of w ater zn
conform zty wlth the telm s of tlèe sald perm lt, lf applzcatlon be
m ade by hlm to the V 'atel Board fol a w atel llght under thls
Ordznance wlthln s1x m onths after the date of the com zng znto
operatlon of thls Ordlnance and aftel lecelpt by the 'W atel
Boald of any paltlclzlars It m ay lequlle legaldm g the dlverslon,
absttactlou, obstlud tou ok use of the watel ol other m attels
pertaznzng thezeto, shall be entltled to lecezve a llcence under
thls OrdTnance

ltlghts of
holders of
Ilre-exlstzng
perm zt:
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Plovlded that tlle llcence shall authorzse the dlvermon,
abstractlon, stolage, ol use of a dlschalge ol the constructlon
of wolks ol the dnetslon, abstlactlon, storage ol use of a
propoztiozz of the flow of a stzeam  ol al1 or any of them , whlch
shall be detelm llled by the W atel Boald aftel consldelatlon of
the dlschalge ol plopol tlon of the stleam  whlch at the tlm e
of the com lng lnto opelatlcm of thls Oldlnance ls belng
dlverted, abstlacted and beneficlally used, and of the works
constructed, and of the probable future utlllsatzon of the body
of w ater by othel usels, and shall be lssued undel such term s
and conditlons as m ay be declded by the W ater Board

Plovlded also that lf ln the oplnlon of the W ater B oard
a llcence should not be lssued untll aftel hydtographic sulvey
ol other investlgatlon has been m ade, ol lf for any othel leason
the Rvatel B oald deem s lt desnable to delay the lssue of a
llcence, the W atel Board m ay Issue a sanctlon under sectlon 88
of thls Oldlnance ln lieu of the sald perm lt

(2) W hen a pelmlt or a lenewal theleof term znatlng tm
the 31st day of D euem bel has been lssued and zs bezng m ade
use of zn confolm lty wltla the tetm s theleof , a sanctlon m ay be
lssued by tlle Nvatet Boazd undel sectlon 88 of thls Oldlnance
ln lleu of the sald pelm lt

21. (1) W hen a pellod of twenty-foul m onths after the Terlnlnatlon
of Ilernlltsconllng Into operatltm of thls Ordlnance shall have elapsed

, or

such fulther pellod as m ay be determ lned by the Govelnor ln
Councll by notlce ln the G azette, all dlverslons ot abstractlons
of watel flom  a bocly of vv ater ol obstAuetlon of a body of w ater
effected undez any autllorlty oz law w hatsoevel , other thaxï
the authorlty ot thzs Ordlnance, except m  so far as they be
or becom e lawful undel the telm s of thls Ordlnance, shall cease
to be lawful

(2) Evely pelson who has been, pllor to the comlng znto
opelatzon of thls Oldm ance, dzveltlng , ol abstractlng, ol ob-
stluctlng w atel , ol allowm g watel to be dlverted, abstlacted.
ol obstllzcted., wlthln the boundarles of land held by hlm
under any term s of tenule, shall elthel dlqcoutlnue to dlvelt,
abstlact or obstluct w atel , and, lf requlred by the 'W ater
B oald, cause to be lem oved any w orks constlucted, m alntalned
ol used by hlm  A& hlch cauqe to be dn elted ol abstracted or
whlch obstluct ol liltpede tlle flow of any body of w ater, or
shall, wltllm  cux m onths ftom tlle date of the com m g m to
opelatzon of thls Oldlnance, or w zthln such f ulther pellod as
m ay be detelm lned by the Govel nol m  Oouncll by notlce ln
the Gazette, apply foz a wtxtel llgllt undel thls Oldlnance, and
shall suppl) such partlculals as m ay be lequned by Rules m ade
undel thls Ollllnance or as the M Fatel Boald m ay speclf)
rcgaldm g the wolks, dlvelslon and use of the water

22 (1) Any pelson contem platlng an applzcatlon fol a Allthf'tlty to
enter upoltw atel rlght under thls Oldlnance m ay

, upon subm lttlng ln the Iands for
m annel plescllbed by Rules lllatle under thls Oldlnance, a purposes of

sul M'eyy etegenelal descllptlon of hls ploposals and a 11st of lands w hlch

m lgllt be affected by the constluctlon and opelatlon of the
'wolk ln counec tlon tllelew lth togethel w lth the nam es and
addlesses of the holdel 3 of the sam e and upon paym erlt of the
plesctlbecl fee, obtaln flom tlle Avatel Boald authorlty to do
the necessat) plellm lnaly lnvestltlatlon l1z connectlon w lth the
locatlon of such wozk, w lzlch authorlt) lnay pzescrlbe a tlm e
llm lt wlthm which such lnvestlgatlon ls to be com pleted , and
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after he has obtalned such authorlty he rttay w lth such assls-
tant: as are necessary entel lnto and upon any publlc ol
prlvate lands to take levelq, m ake sulveys and do other neces-
sary work m  connectlon wzth such locatlon, dom g no dam age

(2) The W atel Boald shall lssue no suclz authorlty untll
lt llas served a notlce on each landholder that appllcatlon to
entel hls lands has been m ade 1)y a stated pelson

(3) The glant of such autholzty shall ln no way be deem ed
to authollse the dolng of dam age upon any lands entered upon,
and lf any dam age ls done, com pensatlon shall, falllng
agreem ent between the paltles as to the am ount of such
com pensatlon, be determ lned by arbltratlon undel the
Arbltratlon OrdlnanceLlap 18

âppllcatlon for 28 E Nely appllcant under thls Ordm ance shall flle w lth
a water rlght

the W atel Boald the followlng dovum ents ln dupllcate, accom -
panled by the prescrlbed fee -

An appllcatlon on a bolm  plovlded, wlllch the

appllcant shall set f01th hls nam e, resldence and
occupatlon, the num bel and locallty of llls holdlng ,
ot the area of a m znln: lease ol m lnlng clazm , the
land w hele w atel ls lequned to be used, a descllptlon
of the body of w ater flom  whlch the w ater lequlred
ls to be dlvelted, abstlacted, stcred or used, the polnt
of dlverslon, abstlactlon, stolage, or use, the pulpose
fot w hlch v atel ls q eqalled, an estlm ate of the
nolm al and m lnlrnum  flow of the stleam  flom  whlcl)
dlverslon or abstlactlon or stolage ls applzed fol , a
statem ent whethel a propoztlon ot the nolm al ;ow oz

flood w atel or both ls lequned, a descrlptlon of the
chalactel and slze of the w orks to be constructed
ol lnstalled, togetllel w lth all othel lelevant
partlculals w hlch m ay be asked fol m  the folm  ot
appllcatlon ol subsequently lequlled for a full
tzndelstandm g of the pzoposals of the apphcant

( b ) zt request for tlle llght to constluct an, wolk referled
to ln the appllcatlon across any load, or road reserve,
lf any , whlch m ay be affected bv quch w olks

(c) A gelle) al ulap dlawn lu ltldlau lnk ol by llleans ot
otllel m dellble plocess on tlacm g lm en or other
substantial ltlaterzal to such a scale as allw1l1 allow
lequzslte detalls to be leglbly lecolded, slgned by the
appllcant, show lng the body of w atel , the posltzon of
the zntake, folebap , flum e, dam , pow el house, re-
selvolr, plpes, canals, splllw ays, ol other w olks and
lands, lf any, w hlcll m ay be alfected, the nam es of
the landholders, and tlae L and R eglstlatlon num bers
and boundalzes of the falm s affected by the
proposed works

(4J Sueh plans as m ay be lequnecl ln l4ules mûde under
thls Oldlnance ol by tlle svater B oald

Applzcatlon for 24 F0l the lequllem ents speczfted as applylng tcf
r'ght lnvolvlng llcatlons fol watel rlgllts m volvlng the dlvelslons ol use ofdralnage or &PP
reclamatlon w ate,r there shall be substltuted ln ctm nectlon w lth appllcatlons

fol w ater llghts znvolvlng leclam atlon, dlam age or othel pl '=
posals, such partlculals or ploposals as the 'W ater Board m ay
speclfy
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25 The appllcatlon, l'uap and plans (1f any) filed as Appllcatlon
and plans to

above prescrlbed, ol tlue copy theleof , sllall be open fol be open for
exam lnatlon by the publlc c't al1 tlm es dullng offlce llouls at lnspectzon
the office of the D llectol , and at any othel plac,e deem ed
deslrable by the 'W atel B oa) d

26 U potz zecelpt by the W atel Boald of the appllcatlon
togethel wlth a1i paltlculal s , m ap, and plaus (1f ally) whzch lt
m ay have lequned the Appllcatlt to ftnnlsh, to enable a full
undelstandlng of the appllcant's ploposals, elther as ollglnally
subm ltted ol as valled , to be atllved at, alld lf m  1ts oplnlon
the pl oposed w atel light w ould be llltely to be ln the publlc
lntelest , or not advez se to lt, lt shall reglstel the appllcatlon ,
and qhall endolse 1ts condltlonal apploval on 1:0th coples of

the appllcatloll, m ap , and plans (lt any) connected thelewlth,
and shall letulzl one copy of each to the applzcant

27 (1) Tf the appllcatlon, m ap and
been condltlonally apploved as p opltied
sectlon, the Av atel B oald shall plepale
forth

Approval of
appllcatlon

1 (lf any) have Procedure Ifp ans th
e appllcatlon

ln tlle last plecedlng for water rlgbt
zs approveda dlaft nctlce settlng

(tz) A statem ent that the appllcatlon has been filed wlth
the 'W ater B oald, and the date of leglstzatlon of the
appllcatlon, and that oblectlons m ay be ftled w lth
the M Tatel B oald w lthln slxty days flom  the date of
tlae :1st publlcatlon of tlle notl- ''a

(5) 'llle nalne and addleœs of tlle appllcant

(c) The place at v lzlch the watet ls proposed to be
dlveric-l, abstlacted ot lm p-aa-rided

Ld) The place at whlcli water as !' loposed to be used

(c) '1'lle pulpose for whlcla watel ls proposcd to be uoel

(/) General pattlcuiaro of ttle ploposefj wocks

(g) Any m folmatlon consldelecl necessaly by the 'W atel
Boal d to enable tlle appllcant's ploposals to be undel
stood

(2) Tlle dlaft uotlce slnall be t) anszzllttef.l to the appllcant
atltl tlle appllcant sllall , lt l1e cleslt es to acqulle a w atel llght ,
wltlllu f-ltta, days tloltl the date v)t tecelllt of the tlotlce, cause
lt to be publlshed lln sonle ltew spapel , 'whlclà Inay be nam ed by
the W atel B oald, publlsheLl l11 tlle Coloxo , aztd llavlng clzcula-
tlon ln the locallty wlnlt.h ploposed M olks w ould be
sltuated, not less than on tv o occacuflë'ls wlthllt olle foltnlght,
and ln tw o successlve lssues of tlle G azette

ln are case w hele tlle appllcatlon lelates to the
dlvelslon, obstructlon ot use oi a body of w atez w lthln . abuttlng
on ol Cow lzlg znto a N atzve R esel&e, a, cop) of the draft notzce
shall be sent by the Nv atel B oald to the D zstllct Com m lssloner
of the dlstrlct whlch m lght be aflected, w ho shall, lf ln hzs
oplnlon the lntelests of alz'k natn e w ould be affected, cause
such natlve to be m folm ed ot tlne telm s ot the appllcatlon

(4) lt lt appeal to tlle V/atez Boald to be ln the publlc
lnterest so to do, lt m ay leqclle the appllcant to publlsh the
notlce ln the sam e new spapel and zn a seconcl new spaper
havlng clrculatlon m  the locallty of the ploposed wolks, on
foul occaslons ol less, wlthln thllty days or m ay requne such
notlce to be publlshed ln a m odlfied ol altered form
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(5) An oblectlon to the appllcatzon, zf an) , shall be filed
wlth the A'Vate) B oald ln dupllcate u zthzil slxty days flom  the
date of the :1st publlcatzon of the notlce ol of the m odlfied
ol alteletl notlce, lf m odlficatlon ol altelatlon has been
zequned , and shall (get 101th the addkess of tlle obzector, the
speczllc grounds for objectlou, and a copy of the obqectzon sball
be forthw lth selved by tlle oblectol ou tlze appllk-azat

(6) The 'W atel Boald shall conslulel the obqectlon, and lf
ln lts oplnlon the alleged :1 ounds of obzectlon ale not pl S?oztz
Jtzczc sufficlent to wallant an enquzly , lt shall so declde, and
shall notlfy the oblectol ln wlltzug of such declslon, but lf lt
consldels the alleged grounds sufltclent to w allant publlc
enquny, lt shalt f!x a day fol holdlzlg the ellquny

The W atel Boald m a) , tol the pulpose of such hear-
lng, sum naon and exam m e wltnesses upon oatll ol afftlm atlon ,
lnay adlom n such healnlg to obtclln iulthel evidence, ol untll
the appllcant has subm ltted plans , ol alteled plans, ol othel
docum ents, m ay dlsm lss ùhe oblectlon, ol m ay dnect the
appllcant to am end h1s appllcatlon, ol m ay dlsm lss the
appllcatlon

Procedure lt 28 If after lecelpt by the M rater Boal.d of such appllca-
appllcatlon for
M ater mght zs tloll, m ap and plans (lf any) as m a) be plescllbed, together
nob approved wzth suwl) full paztlculals of the appllcant's proposals as lt

m ay haxe zequlred., ancl lf , ln zts opznlon, tlle proposed w atet
llgllt w ould not be ln tlle publlc zntelest, or would unduly
zntelfere elther wlth the undeltakm gs of othel opelators or of
i l(?aj lan holctel s, tbe Boar; slnall endolqe 1to dlsapplowal upon
one copy of the appllcation and auy othel necessary docu-
m ents lelatzng tlleleto, and sllall qtate 1ts Ieasons fol dls-
applovaz and shall letuln one copy of each docum ent to the
appllcant

Alltliorlsltlon 29 (1) Tlae appllcatlon, m ap aucl plans (lf any) shall be
filed at the otflce of the D llectol , and lf the appllcatlon has
been finally apploved b'y tlle M ratel Boald the Rvater Boald
sllall authollse the constluctlon of the wolks by authorlsatlon,
and m ay fix ln the authollsatlon a tlm e llm lt, w lthln w hlch the
constluctzon of the w orks ls to be begun, and. another w lthln
w hlch lt ls to be f-om pleted

(2) The authollsatzon fo1 the constluctlon of wolks shall
be a doclzm ent, on a form  prescrlbed by the 'W ater B oald, or
an R ules nlade undel thls Olcllnance an4 thete shall be
endorsed theleon the num ber whlch the llcence shall bear zf
ol w hen lssued to the opelator on com pletlon of the works
m  accordance w lth the authollsatlon and m odlficatlons thereof ,
lf any, and to the satlsfactlon ot the l/v atel B oartl

(8) N o m atellal devlatlon fzom  the nzap ol plans fled
shall be nlatle w ltbout w litten pe0 m tsslon, a''ncl any questlon
arlsm g as to w lletllel any devlatlou ls m atellal shall be declded
by tlle M Fater Boal d

l nspectzon or 30 (1) Any wolkq authoklsed unde? thls Oldlnarce m ay,
W('' Ls dumng It the 'w atez B oald so detelm lnes be constlucted subject to
4 oxlstructlon

lnspectlon dutlng consttuctlon by otflcets ot the D epattm ent,
and the coot of such lnspectlon, ol of such portzon thereof as
the D llectol declales to be necess tlv ln the lnterest of the
safety ol llfe and ploperty nlay be lequll e Ll 17) the 'W -afer
B oald to be bolne by the operatol
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(2) No such znspeetlon shall be held to lm ply Goveln-
m ent gualantee of uolk: constlucted ol to suppolt ol gustlfy
any clalm  whatsoevel agalnst Govelnm ent m connectlon wlth
the works

81 U pon any lnspectzon undel tlae plovlslons of the last
plecedlng sectlon, the A'Vater B o tld m ay ordel the opelatol
to m ake any addltlon or plteratlon M hlch lt conslders necessaly
fo1 the securlty of any 'wolks, whethel com pleted ol ln coulse
of constructlon, and lf suzcla oldel 13 not com plled w lth to the
satlsfactlon of the Avatfal Boalcl wzthln such pellod as m ay
be specllied by the V/ate) Boald, the authollsatlon m ay be
ctancelled oz m odzfied b) the A'Vatet B oaztl

W ol ks to be
m ade sef-ule

32 W hen any work fol caçryTzlg, stollng or usm g watel W ate: mght
llm lted byls not oi suiflclent (-apaclt) to uallà stole ol use the quantzty cajlal Ity of

ol dlschalge to wlliel-i 1 lghs has been acqulled b) the opelatol , wolks
h1s rzght shall be llnllted to the quantlty or dzscharge whlch
such work ls capable of callylng , stollng or uslng, and ln
case of dlspute as to such quantlty ol dlschalge the W atet
B oald m ay order an lnspectlon of the wolk, and the llcent e
m ay be lssued by the W atel B oald fol the quantlty or dls-
chalge of w ater w hlch the wolk ls capable of carlylng , stollng
ol uslng ln a beneficlal m annel

(1) Upon the expllatlon of the tlm e m entloned zn tltptnldlet ton
t e! tttwate andtlie authorlsatlon iol tlle constluctlon of wolks, or at any ! nspet uon

tlm e before such date lt the constluctzon ls soonel com pleted,
the opelatol shall subm lt a com pletlon cettlfieate upon a ple-
sctlbed folm , wheleupon an lnspectlon m ay be m ade by an
offlcer appolnted tol the pulpose by the 'W atel Board to
asceltam  that the wolks haA e beel'l com pleted ln accordance
wlth the authorlsatlon, tllat thc easem ents, lf any, for the
wolks have been obtalned, that agleem ents, lf any, have been
entered m to fot the suppl) of watcz Io1 utlllsatzon on lands
N'S hlch ale ptot the pl opelty cd tlle ctppllcant ot for dralnage of
lands, and that the woi ks as constlucrecl aze of the requlred
capaclty

33

Plovzded that lf the wotk ls llot com pleted wlthln the
sald tlm e llm zt , a plogless 1 epolt shall l)e substltuted for the
com pletzon lem rt helelnbefole plescllbed, and the operator
m ay apply fo1 an extenslon of the tlnle llm lt of the authorzsa-
tlon, w hlch extenslon m a) be lefused ol m ay be sanctloned
upcm such tezm s as tlle 'W ater Boald m ay presctlbe

84 (1) Upon completxoll of the works to the satlsfactzon lzlcence
of the Nv atel B oald, and ln pccoldance wlth the telm s of the
authollsatlon ol am ended autllollsatlon, the 'W atel B oald shall
zssue a llcence to the opelatol to dlve) t , abstlact , use ot store
the dlschalge oz quantlty of watel to whzch he ls entztled and
m  accoldance wlth the telm s of the llcence, and of the
authorlsatlon, ol any approved m odificatlorl theleof , and such
llcence shall bear the num bel accoltled to the authollsatlon ,

wlth prlollty from  the dattn o,1 w hlch tlae appllcatzon , contaln-
1ng full detalls of the appllc Apt's proposals togetllel wlth such
paltzeulars m aps or plans q.s l'lza) have been lequiled, w as

recelved by the A/vatel Board

(2) A llcence m a) be zssued fol a lixecl pellod oz other-
wlse a,s the 'W ater Board m ay declde
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W ater tor
non-rLparlan
1 znds

35 Tf at any tlnle lt io nlade to appeat to the A'Vater
B oald, aftel glvlng due colasldelatlon to future requllezuents
foz tlle depelopntent ot land llpazlan to the body of w atel ,
that tlle w atel m  any botly ol w atex lb llot a1l lequlled fol the
leasolAable and benehclal lise ot holdezs of land llparlan to the
body of watel , and lf ln lts oplnlon a, plopoltlon of the watel
c an be m ole beneficlally utlllsed on laxds not zwpallan to the
body of 'w atel , lt shall be law fu.l fol the sv ater Boaltl to
atzthollse by llcence the dlvelslon of w atel on to non-llpallan
land w lthln tlle catchm ent alea or acloss the natulal w atet-
shed of the llvel lnto any othet catchm ent alea

U nless thele 1s, ln the oplnlon of the A'Vatel Boald som c
good leason fol def-ldlng othelwzse , the appllcatzons fo) the
u oe of the w atel on land vi lthlln tlle sam e c atchm ent al ea
shall have preference over applzcatzons for the use of w ate' on
land not w ltllln the sazne catchm ent alea

Llmltatlon o? a6 The llrht of a llcensee to dlvelt, abstlact, use ot
w ater rlgtks

stole w atel shall be llm lted to the quantlty o, plopoltloyt ()ç
tlle dlschazge of tlle stleam  w hethel lt be norm al flow or
flood dpschalge, granted by llcence, and ln accoldance w lth
tlte telm s of the llcence, ol ln accoldance w lth othel ngllt
law fully exelczsed undel the plovlslons of thls Oldlnance

Plovlded that every llcence shall be subgect to cancella-
tpnll ol altelatlon by tne 'W ktel Boald b) leason of w aste of
w ater, or non-use, m lsuse o) pA) tlal use only of the w ater llght
gl anted, or non-com pllance wlth the condltlons of the lzcence,
and lf so cancelled ol alteled the 'w atel rlght shall theleupon
be determ lned or be alteled

Plovlded also that no llcence fol a pubhc project ol ulb tn
plogect shall be cancelled ol alteled elthel m  w hole or part
except by the Govelnor ln Cllunczl, but ln so fal as an urban
plolect llcence ls telnpolallly not lequzled m  'whole ol ln patt
fo1 the pulpose iol whzch lt w as zssued, a llcence for a defntte
pellod ln lespect of the sam e supply m ay be lssued to any
person upon appllctatlon for a w ater llght under thls Otdlnanrae

Mr Ater Board 87 The Avatel Boatd m ay plescllbe, ln a llcence,
ITIa'X PIOSC' IDe 1 t the opelatot slzall (-onstl tzct fix, aud lttaultaln ln a soundt la ,measurlng anu
contl ollzng alld efhtlent t11 alllle' , w el) q , fltlm ec- . slulce vates, valves ol
flevlceB lltuq ot m easullnï) devlces

, ensullug that only theothel contlo
qtlantlt) ot u ate) , ol plopot Llorl of the ;ow ot the stream  ,
w hlch tlte opelatol autltol lseti t1) abstlact , dlvelt, use ol
stoze . sllall l)e allstl 'tcted , dlpelted, tlsv (1 stoled by the
opelatol ln exelcloe of the vvate, lzqllt, ol lt nlay, subsequent
to the lssue of the llcenc-e, at an& tlltte lequlle the llcensee to
constluct, fix and m alntaln sut,lR w ell , flulne, slulce gates, val: e
ol othel contlolllng ol m easulm g depice

Tlle 'W ate) B oald m ay plesc) 1be the deslgn,
nlaterlals and nlethotl ()f constlllctttln of clucl' contlolllng ol
m eaqtnlng devlce

(3) Epely llcellsee stollng watel ln a leselvolr shall, at
tlle dlscletloza of the M Tatel B oald, and accordnlg to plans
apploved by lt , constluct, hx and lnalntaln fum es, w ells,
slulce gates, ol othel contlolllng ot m easulzng clevlceo at
polnts on the stleam to be detelm lned, and (1f lequnetl so to
do) on each and evely stleam , ol body of M. atel , tllschal glng
lnto or flom  sucll leservoll , fbl the pulpose of detelm lnlng
the am ount of w atel E:ow lng lnto ol stoled ln such reselvoll
or the flow below the reservolr, ol both



llecenaber 31, 1929 TH E OFFICTAL G AZE TTE 2681

(4) If auy hcensee neglects or refuses to com m ence the
const, uctlon ol fixatlon of the sald flum es, w elrs slulce gates
vals es ol otlnel controlllng o) m easm lllg devlces, w lthln three
lzloaths aftez notlce to do so by the Avater B oard , or to
prosecute the sald constluctlon dlllgently, to m am taln tlle
sam e satlsfactorlly, the 'W ater Board m ay

(c) construct , fix and m alntaln or cause to be constructed,
fixed and m alntalned, the sald flum es, w elrs, slulce
gates, valves ol othel controlllng or m easurm g de-
vlces ,

(b) open or cause to be opened the slulce gates, valve or
outlet of a leselvolr, ol falllng such outlet, dem ollsh
or cause to be dem ollshed azly works ln order to
provlde an outlet, close or cause to be closed any
canal ol plpe or othel work for dlveltlng or abstract-
1ng w ater, to pelm lt such quantlty of w ater to flow
down the st) eam  for the use of othez pel sons, as
the W ater B oard m ay deem  proper, untll the sald
llcensee shall cotzstzuct, flx ol m alntaln the sazd
flum es, welrs, sluqce gates, valves or other controllm g
or m easullng dcvlces

(5) All costs and charges m connectlon wzth the sald
operatlon: shall be pald by the llcensee, and lf not so pald shall
In adclltlon to any othel penaltles provlded nnder thls O1d1n-
ance be recoverable as a debt due to the Crown, and lf the
llcensee furthel refuses ol falls to com ply w lth the sald
lequlrem entq, the W atel Boalcl m ay cancel h1s llcence

88 (1) Any opelatol constluctmg any wolks under the Road crosqlngs
plovlslous of thls Oldznance sltall dulm g such constluctlon
keep open foz safe and ctm : em ent tzavel a1i publlc loads and
llghts of w ay thelefol publlcly used as sucl) , w hen they are
clossed bj. , oz zzl/elfeted 71th t) , such works, and shall,
befole water ls adm ltted to such wolks, constluct to the satls-
factlon of tlle Dllectol , ol at the Dnectol 's optlon refund to
the D lrectol the cost oi conqtluutlon by the D epartnlent or
othel roadway authollty , of a qubstantlal blldge wTth proper
and sufhclent approaches theleto ovel such wolks, and such
talllngs, fences, gual d posts, sulvelts , tacew alls and. other
strucvtules and appm  tellances as tlte 1 llletatol nlay (leclale to
be necessa' y zn the publlc lllte) est and all such blldges,
apploaches autl appultenauces sltall thereafter be alw avs m aln-
talned by tlae opelatol , whlle tlle w atel llght ls valld, or
alternatlvely at the D nectol 's optlon at the expense of the
operator

(Q) The D epaltm eut ol othe! loadway authollty m ay at
any tlm e on the oldek of the Du ector lenew ol altek such
brldge ol stluctules ol w olks ln connectlon thelew 1th

, and
the operatol shall pay, lf so requned by the D lrector, for such
proportlou of the lenew al, altelvttlon and m am tenance theleof ,
or any of tlnem  , as ls ln the opm lon of the D lrector rendered
necessaly or desllable m  the publlc lntelest on account of the
exlstence of the wolks ot the opexator

Plovlded that an opelatol x'nay appeal agam st au older
of the Dnectol ol othel loadw ay authozlty wlthln 30 days of
such ortlel to the Governor zn Councll whose deczqlon Bhall be
fm al
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Mfliclent 89 Questlons as to f ull, efhczent and benefczal utzllsa-utzlzsatzon and
pz oceduze tlol3., as to advelse effet't of w olks, ol as to luultatlon of supply
Clwlng to owzng to abnotzllal (-oxldltlons shall be declded by tlle Nv ate'
abnorm al
rondzuons Boald , whose wllttert dezlslon shall be hnal , and blndlng
determ m ed by
v ater Board

iltezatlon of 40 ( 1.) w hensoexel It ntay l)e shown to the satzsfactlon
quantlt, of
,v tter of the 'W atel Boald that owll3g to dlougllt ol natm al changes,
tnthorlned to lucteased dem ands ou a body of w atel

, ol other catlses, tlaeb
e çllvertetl by
Iltensev s dlvelslot'l, abstlad lfm , btorage ol use Gf the w atel authollsed

to be diA elted, abstlacted , stoled ol usetl by a llcensee causes
lnequlty aud eauses a slloltage ot w atet fol dom estlc ol othel
purposes whlch ln the oplnzon of the Mratel Boald sllould have
llrlollty, lt n'zay levlse and alter the dlschalge oz quantzty of
w atel whlt.h any llcensee is authozzsed to dlvert abstlact , store
ol use as appeats to lt equztable The quantlt) so alteled
qhall thezeaftet be the dlschawge ol quantlty wluch the llcensee
ls autlaotlsed ac coldzng to tlzlo Oldlnance to dlvezt, abstlact,
stole or use

Tlle(:) W atel Board ma) deezde what compensatlon
(1f anà) shall be pald and by whom  zt shall be pald m  lespect
of an) loss m culled by tlle puttlng znto operatlon of the
plovzszoz)s of sub-qectlon (1) of thls sectlon, subject to appeal
to albltlatlon as provlded fo1 undel sectlon 74 of thls O1d1n-
ance lf an Gbïectlon ls lodged wlth the W atel Boalcl wlthln
thuty days of the date of the deczslon of the W atet Board

Plovlded that lf lt ls deczded that com pensatlon sllall be
payable such com penqjatlon glèall be lecovelable as a clvll debt

W  tter rlglat?
to be apllur-
tenqnt to the
Jand for
w Ntch Issued

4.1 Avhen lsstzlllg a llcence, tlle 'W ater Boald shall
speclfy, cts lal as plac ticable, the paztlculal poltlon of any
land, ol the paltlculal undeltaklnq , to wlllcll the watez rlght
zs to be appultenant Such w atel tlght shall theleupon, save

heteln plovlded, be appu) telaant to such poltlon of land or
such undeltakzng , and tlle water zlgllt shall pass wlth any
dem lse, devlse , allenatzon, tlalzsfet or other dTsposltzon of the
sam e , 'wllethel by opezatlon of law ol othelw zse

(2) W heu fhe laud or uudeltakm g to 'R hlch the watel
1 lght zs appultenant paqses to anotner landholdel ol ow net
the sald llcence shall be surrenllezed to the V/ater B oald fol
endozseynent the) eon ot the nam e of the new landholde.r or
ow n er

lt the land affected b) the wolks, and to whlch the
TN atel lzght ls apptl, tenant, has beeu oz ls about to be dlvlded
ln ownelshlp, the llcence shall bt.s sull eudeled to the 'W atel
Boald, and such new llcence as znay be Tssued by the 'W ater
B oald shall be dependent upan the acqulsltlon of such ease-
m ents, lf anv, as m ay be lequn ed, and m ay be lssued w lth
suclz inodlfiûatlons of the ollglnal licence as ln the oplnlon o:f
the VYatel Boald m ay be le ldeled necessaty ol desllable by
the cl! cilm stazlces

Ialcençee may .12 Auy llcensee m ay, l)y notlce ln wlztlng to the 'W ater
ft b ckll (1 ()1 1 B oarcl, abandou tlle whole oz any palt capable of separatlon

of tlle w atel zttlllt aequned rtnd upon such abandonm ezlt the
A/vatel Boald l'nas duect sut h lzcelksee f01t1'1w1th to rem ove
al1 ol any 'wolks etected 1'1 connt xlon wlth such 'w ater light,
and zn tlle event of the lefusal ol fallule of such hcensee to
rem ove sllch
of suc 11 :5 ol ks ,
such llcensee

q orks the Avatel B oaltl m ay lem ove atl or any
and m ay Iecover the cost of such lem oval from



D ecem ber 31, 1929 TH E OFFIUIAL G'AZETTE 2687

l'lovlded that w hele an), lalzp undeltaklng to whlch a
w atel llght ls appultenant ls m oltgaged ol cllalged, no aban-
donm ent of such w atel llght shall be eflectlve w lthout t'he
consent ln w lltlng of the m oltgagee or ( halgee

48 Every llcence and watel llght shall be subject to Readlustment
of lteence

subsequent readjtzstm ent by the W atel B oald aftel hydlo-
glaphlc sulvey of the body of w atdl has beell m ade, aud after
leasonable notlce has been glven to all paltles aftected Such
leadlustnaent shall not affect the pllollty of the llcelzce

Change of44 A n opelatol m ay obtaln pelm lsqlon flom  the 'W atel 
fpoznt o

B oaltl to f-hange tlle polnt c'f divelslon ol abstlactlon of the dlvezszon
w atel used by hlm  , ol the posltlon of the w ol ks o1A glvm g
such notlce and com plp ng w lth such tellos as the 'W ater
Boald m ay leqm le or lltlpose and qublect to the acqulsltlon
of such easem ents as m ay be leqluled

45 'W henevel tl4e holdel of the land to 's's lllclt a w ater Apportlon
mentllght zs appultenant desz! es to l'la; e the watez appoltloned

betwecn two or l'no! e palts c.f the land ln lespect wheleof the
w atel llght w as ollglnally obtalned 

, he m ay apply to the
'W atel Boald for au appoltlozzm eat, aud the 'W atel Boald,
on x+s belng ploped to 1ts satlsfactlon that tlle w atet tlghts
of otllels w l1l not be plequdlced ol lnlpelzllecl 

, m ay, aftel
notlce to all the pe) sons lntelested ol belle: ed to be lntelested ,
am end the llcence olzglnallj glautetl , ol rspy lssue tw o ol
m ole llcences to confoll'.fl to the lppoztlotàm ent autlïo) lsed
Such new licences, lssued lu acûeldalw e w lth thls sectlon,
shall not authollse ln the agglegate

, the dlverslon or stolage
of m ore watel than the dlscharge ol quantwty authollsed to be
dlverted, absttacted, stote: ot used b) the olxglual llcertce

46 Any llcensee holdm g
m lngle the w atels authorlsed by
sttuct wolks to catty atld use

tw o ol nlole llcences m ay M lngllng
waters

such lltzences, and m a) con-
such lzllllgled watel

Pzovzded that the plans of such 'fvolkq shall be subzect
to the apploval of thc sv atel B oald ln all lespects as new
w olks a1e applo't ed undel thls Oldzuance at-ld that except
aq to the m lngllnq of such 'w aters and the constluctzon and
m alntenance of such w olks , the 'w atel 1 lqht of the sald llcensee
undet the sald hcence sllall ln no AA lse be e'Alctlped ot altered

47 T lèe ploductlon of llcence ol autllorlsatlon ot a Llcence as
evzdence

copy theleof pulportm q to be cettlfied by the Cllalrnlala of
the 'W atez Board shall, v lthout fu! thel ploof Le evldence ln
a1l courts of the m attels and tfàëngul thetem  wnentloped

4.9 E very opelatol shall atalntaln anf.'l retaln hls 'wol ks W orks to bek
ept m  repall

l'A a good, plopez and w o) km  lnllke m am lel to the satlsfactlon
of the W ater B oaz d , so tllat tlte sam e sllall, at all tm les, be
of suffclent strength aud cappclty for the fulfllm eut of the
pulpose fok whlelt they wele coustlucted, and so that llo
dam age shall occul to any 1( ad , ploperty ol w ork m  the
vzclnlty , and any pelson aggllevecl by the fallure or neglect
of such operatol so to do, shall be entltled wlthln a reasonable
tnne aftel s'èch fallule ol neglect llas been dlsco: eled to serve
the opel atol wlth notlce thelcaof , and lf the opelator declzues
or falls to lem edy ally defect, lnetf clency cl neglect, lt ohall
be com petent to such pelqon 'Fo znsAltute an actlon to lecovel
dam age ln lespecf of al'y loqs sustalned by hlm lu consequence
thereof
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D x alnage of
lrrlgated lands

49 (1) In the case of al1 watel llghts znvolvlng the
ltllgatlon of lands, plovlslon sl1all be m ade by the opelator for
the efflclent dlalnage of such lands and the dehvery of the
lesldue of used or unused watel to a watercoulse ol a body of
w atel by dlalnage ol othel wolks

(2) 'W henevel ln the oplnlon of the 'W atet Boald no
plovzslon or lnsuf-ficlent plovlslon has been m ade by the
opelatol fol the dellvely of used ol unused w atel to a w atel-
coulse ol body of w atel , ol fo1 the dram age of 1: llgated lands
ol sw am ps (-zeatetl bl auy dlvel slon ol abstlac tltm  of w atel ,
tlle A'V atel B oatd m ay oldet and leqtule the opel al ol to con-
struct and m allltaln such w otks as w lll ln the oplnlon of tlle
'W atel B oard c Tuse sucll w atel to l)e so dellveled

(3? 1$ any opelatoz fall wztlll.n a 1 eaqonable tllne to obev
an oldel of the Nvater Boald gn tan untlel thls sectlon , h1s
llcellce m ay be cancelled by tlze 'W atel Boald , and tlle water
lzght shall thereupon becom e null and vold, and he shall be
gullty of an offence agaznst thls Oldzuance

'W ater not to 50 N o w atel stored ol penned back by any opelatol
bt rele zsedthout nottce Shall be teleased 'wlthout leasonable notzce belng glven to al1
W i

pelsons w hose propelty ls llable to Inluly fl oll-z the leleaslng
of such w ater, and tlle operatoz sllall not 1))r reason ot any-
thlng ln thls Oltllnanc e (-outalned be lelleved flozn llablllty fot
any loss, dam age ol llxuly suqtalned by anyone arzszng flom

the lelease of such q atel

Dwmage to 51 Eve) y opetator shall 1)e llable fol and shall nlake
publzc works 

()to be made tlood, ln such m anuel as the D zzectoz ol any offtf-el delegate
good by hlm  m ay detezm lne, all dam age to any publlc works w hlcll

nlay be occaslcm ed b) leason of the w olks of the opelatot
llreaklng , or belng defectlve zn constructlon, ol out of Iepall ,
ol of lnqtzfhclellt capaclty, and ll1 the eA ent of sucla works
u()t bezng m ade good after notlce so to do has been selved
ou the opelator by the D llectol . the D nector m ay m ake good
the w olks and l ecovel the ( ost theleol zn any com petent cou) t

Authomty to 52 .tl)y cfficel ot the D epaxtlzlelat o' othel pelson?
Department theketo em poweled by the G ovelno! etàqaged lu the constluc-
to lnterfeze
wlth n orks tlon of any Ioad ol publlc w olks m ay , upon due notlce to the

opel a,tor, closs dn elt ol otllelwlqe lntelfele w zth the wol k
ol suclw opelatol , cvlld 2o1 sucll zeasollaolc pellod as m ay be
necessaly, plovlded that he ol they shall do as llttle dam aqe
as posslble, aud shctll testote tlàe wo) k to a condltlon ln whlch
Jt w'll as speedlly as posslble f t4lfl1 1ts lequlled purpose

O1)el atoz must 53 Every opelatol , upon the wlltten oldel of the 'W atel
pzoducedocuments on Boald , 01 alnl/ PelEsoll atltllollsetl bl tlne 'W atel Boald fol that
01 der of purpose, shall ploduce fol lnspectlou any 1l( ence, authollsa-
W ater Board tlon, lllap, plan , speclhcation, dtaqung ol othez doclzm ent

lelatlng to the N$ olks or to the watel 1 lght of such opelator or
to the flow of watet in the sald w ol kb ol ln the bod'l of watel

affected 134./ the w orks

Corlectlons of 54 Any opelatol w lRoqe llcent e ol atztllollsatton has
et l 01 S tn.Jjcance or been lssued lm pel fetptly ol wlthout ( om pllance wlth a1l ol any
authorlsatlon ot the term s of thls O ldlnance gopellllug tlle lssue theleof or

vkl-nch contalns som e lnat-cntac.y wlllcll ta-tu be eo) z ected w ïtb-
out affecnng tlle watel llghts ol othel paltles, oz 'wlllch ls
lncom plete oi lndehnlte qn 1ts telm s and condltlons m ay apply
to the 'W ate) Boald fot tlle alnendnlent and le-lssue theleol ,
and the A'V atel Boald m ay alnend and leuqsue sucla llcellce

ar authorlsatlon accordlngly
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55 An opel atoz w ho has z ecekl ed an autllozzsatzon undel Operator
may acqulretllls Oldltlprlce to cotzstl Lzct v olks

, 'w here the wolks autholzsed easement
ol a poltion of them  would, 'u helz ccm sttucted, be situated
upolt lands not held by tlle opelatol , m av acqtule all easem ent
ou, o's el , ol thlough the lazzd on vvlllcll tlle wutks v ould bo
sltuated, and. shall not exelclqe tlle aulllollsatlon unless ol
untll the easem ent has been acquu ed

56 All encum brances attachlng to the land slzall be Encum bzances
bollae by the pelson w ho befole tlle t) tant ot the easem ellt
w as legally llable fol ol laeld tlae entum blances

57 An easem ent slàall znclude tlle llght of access to any Easement
lncludes zlght

plece of land contlguous to tlàe watez ol tlze opelatoz zn scl fa1 of access
as m ay be necessarj fo1 the pul po-oe of constllactlng , m spect-
Iug , m alntalm ng al'ld zepalllng the wolks of the operatol and
fol any purpose necessaly fo1 the effectlve elljoym ent of the
easem ent

58 An easem ent shall zllclude a llght to take cm ch Eqsement
lncludes llght

m atellals exlstzng natm ally (m  the land as m ay be apploved to take
m  w tltln.q by the M Fatez B oald flom  the land on, ovel ol matemals
tllzough whlcll the easem ent has been glanted, fo1 the pulpose
of constructm g , m am talnlng ol ) epanlug any w olk theleon

59 W llen w olks have beeu executed by an opelatol on Landholder
, may use landanothel landholdel s land

, the land occupied solely for the foz farm
deposlt of exc Avated m atellal t! onl the w orks executed shall , pulposes
ltotw lthstandm g tlke paym ezlt ot colnpensatlon and except l1l
the case of a1A easentent tol dlalzzage or leclanlatlon, rem allà
avallable to the holdel of the plopelty ln lespec,t of whlcll the
easem ent ls held for h1s o'q n pulposes, and he m ay lem ove
qucll excavated m atellal, provlded tllat no dam age qhall be
done to the wolks of the opelatol ol the wolks obstructed ol
lntelfeled w lth by such lenloval

60 An operatol who has acqulred an easernent w hlch Opel atoz must
avold floodlnglncludes the constructlon of a canal sllall be Iesponslble fol 
lands and

taklng and m am talnlng adequate m easules fol pleventlrlg the malntaln eanal
Ratlsf aetonlylntloductlon lnto the canal of a gteatel quantlty of w atel thau

that whlch tlte canal is capable of callym g , and he m ust not
cause danlage to fhe land zn le pect ot w hlch the easem ent ls
held by peln tlttlng the accum ulatlon of weeds, sllt, ol othel
obstltlctlon ot nulsauce A'S hlch rulght cause flootllxlg , ol any
othol dannage of w saatsoe: el descllptlon The cost of any
dam age caubefl ln thls m am nel by the opelatol m ay be
recoveled ftolfl the opelatol bj the landholdel ln any com -
petent coult

61 ln tlle evelnt of danlclgta by scoul ol othetw lse belng Dam age eallqt d
he land ln tespect t,f whlch the easenlent ls held bv Works ofcaused to t

operatoz
by the w olks of an opelatol , thta llolder of the land ln tespect
of whlch the easem ent ls held m a) dem and and the 'W ater
B oald m ay by ol del z efjulle the opetatca to concgtluct at hzé

cgole expense, ol paltlp at the es pellse of such ltoldel sucla
addltlona,l wolks a q w1l1 lll the oplnlon of ëlte Avatel Boald
m ake tlle 'wolltci to ceaze c'ausln.q Clalnage l'f the opel atol f a11
to com ply 'wltll an oldpl of tlle 'W atel B oald glven undol tll3q
sectlon, the A'Vatel Boald m av cancel hl% llceuce whlch shall
thereupon be null and vold
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Operator shall 6g Au operatot who has afwqutted at1 easem elït fok the
f onstl uct
u ozks to ctlnstzuctzon of w o1 kqJ on anoùllel landholdel 's land whlch
enable iand-
holdez to ew oy (&) PlOVOnt the lanclholtlel passlng fleely ovel ol on to
hls exlstm g h1s land a s heletofo! e , ol
15. oz ks lf
lntelfezetl (b) lntelfele wltll h1s exlstlng wotks, oz stluctules, or
wlth devlces

, lzpon llls land ,

shall at làls owy) expense, collstzuf-t and m alntaln ln repalr,
to the satlsfactlon of the 'W atet B oatd, and undel condltlons
w hzch lt m ay plescllbe, w llzcll taondltlons sllall be blzldlng
ou the opekatot--

such brldéyes and otller stluctuzes or devzces as wl11
m ake com m unlcatloll safe and convem ent as m ay be
declded by the skvatel B oald , ol

(11) slzch works, stluctules , oz deNzf-es ale necessaly
to enable the holdel effectually to enloy the tlse of
works, stlucttlles, ol devzces zntelfeled wzth as m ay
be (lecldetl by the 'W atel Boald

Ope' ator 68 &.n opelatol clalm znq atà easem ent undel thls
ilesltlng ! 1) 

selve a notzce la w tltln.q on tlle holdel of thehall Oldlnauce s 'la( aselnen t s
st.t%t3 notice on land on, ovel oz thlough w hzch he deslles to acqulre the
l t /1 f illoldez

easem ent, and shail ln the notlc: state ol plovlde the follow lng
pattlculals, and whatevel othel ftztthel pattlculars m ay be
) equlled by (Rules to be m ade undel tllls Ordznance, that ls
to say, he shpll provtde

(c) A desclzptlon of the pzopoqed wolks alld a statem ent
of thelr use

(5) A. statel-nent of the quantlty or dlschalge of water, lf
any , to be dlvelted c'z dealt w ltll

(cJ A m ap slzowlng clually tlle llatule and locallty of the
v olks ol the alea of sw am p ol lalzdq to be reclalm ed
lf the eaqelnent lc; fo1 lecl-tm atlen of a sv am p ol
lands

(d) A statem ellt of the a, ea of the land , 11 any, occupletl
by tlae 'w olks, floodclt' as lcsult of the wolks 9
lequlred fol pulposcs of znspectzon and m alntenance
vf the w olks, lequlled fot ëhe excalatlon or collec-
tlon of m atellal fol tlle M olks, leqclred fo1 the
deposlt of spoll ol lnatelzal dellved flom  the wolks,
ol requlled fol. a load oz loadco to obtazn access to the
wolks

((?) A statem ent of the compensatlon whlch ls ofered,
and the perlod of tlm e dm nag 'whlch he wlshes to
enloy the easem eut

l f the land- 64. If the landhofdel aglees to the clalm  fol an ease-
holder agrees, t elthet as otlgm ally ploposed ol as m odlbed by aglee-1 to lààelltlal tilGl

.1 a,l s
Le embodled m ent, tlze opelatol shall em boéy the palticulals and othel
l a deed lrlatters peltalnlng theleto ln a deed arld af ter executlon by

the paltles concelned, shall send two copzes of the deed, whlch
shall be celtzfled by the l'tegistlar ot Tltles, to the 'W ater
B oard

If the land- 65 Tf the landholder does not wlthln two m onths aftel
lloldel does not (jj wwe of the notlce aglee to the clalm  fol an easem entt e sell
agzee to the
tlalm, ol to any othel m attel necessaly fol the easem ent, the
appllcatlon for

t may opelatol m ay appl; to the X'Vatel B oard fOl an Pasem ent ll'leasemen
Fe made the m annel plescllbecl by E ules to be m ade under thls'

Oldlnance and shall selve notlce of The apphcatlon upon the
landholder
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66 The W atel B oaltl m ay elthel plsm zss the clalm  fo1 Clalm for
easem enb m ay

au easem ent , ok wlth tlle applol ttl of the Governol ln Councll be dlsmlssed
1 tllc easem t-nt w lth o) s$ ltlïout lllodlflcatlou and. 

sublect Or grantedaw alc

to such condatlonh as lt deem s Just , but lf the am ount of
com pensation to be pald ls the subject of dlsagreem ent betw een
the operatol antl the landholder, and lf the clalm  ls aw alded
by the I'Vatel P oaz'tl and the am ount of com pensatlon lecom -
m ended by lt ls not agleed to by the paltles, the declslon on
the questlon oî the anaount of com pensatlon to be pald by
the opelatol shall be 1ef elled to arbltlatlou under the
Arbltlatlon Oldm ance Ca'p 18

67 An easem ent acqull erl undel thls Ozdznance shall Easement shall
lapse lf wozkslapse lf the wolks authollsed be not com pleted and the wate

r not com pleted
be not utlllsed wlthln one yeal flom  the date of the awald M'ltbm a

defm zte pertod
ol wlthm  such fm thel peJ 1od as the 'W atel Boalê m ay fi'x, ol
lf at any tlme tlle water llght 1s not substarltlally m ade use of
m  accoldalïce wltll the telm s of the llcence fo1 a contlnuous
perlod of two j, eals

68 (1) Tf anlr volk, constlucted on the land of a person Operator shall
keep h1s worksothel than the opelatol 

, be out of repan ol requlre cleanslng, An a state
the opelatol ol hls avent shall lf lequned ln wlltm g by the of repazr
landholder to lepall ol cleanqe the work

. calry out the requn e-
m ents w lthln a leasonable tlm e 

, and lf he fall to do so, the
landholdel m ay cause all tlalngs necessaly for calrym g out
the sald lepans or cleanslng to be dorle, and m ay recovel the
cost flom  the opfhratot ln any com petent com t

(2) Sutvh lepalls ol cleanslng slAall
dem anded, and l1l the e: ent of a dlqpute
the 'W atel Boald shall declde what shall be
able repans ol cleanslng

(T) An opelatca who allows oz suffezs any such wolks to
be out of tepalr ol to be m  such sta,te as to lequne cleansm g ,
sl1all be ltable fo1 all dam age whlch m ay alise theleflom

not be unleasonably
between the paltles
consldeled leax n-

69 (1) The lalldholdel cm , ovez o% thzough whose lands luandholder
may demaudan easem ent has been applled fol or beeu glanted m ay

, by and obtam use
appllcatlon to tlle Avatet B oald elthel before ol after the of the works of

an operatorc'onstl uctlon ol the Nkolkq
, apply fol a w atel llght to m ake

use of the w olks ol the ploposed w otks fol the dlvelmon,
abstractloàl, stolage ol use of whatevel w atel he m ay becom e
entltled to dlvelt, abstlpct, stoze or use under tllls Ordlnance

Provlded that befole a llcence o) authollsatlon ls lssuecl
by the W atel Boald such plopoltlonate cost of the wolks shall
be pald by the landholdel to the opelatol who constlucted or

constltlttllzg the wolks as m ay be agreed on betw een the
palties, oz faxlzug agleem ent as m ay be deczdecl by the W ater
B oard, and such agleem ent or declslon shall be fm al and
blndlug on a11 paltles

(2) The opelatol M ho coustlucted the works m ay lequzre
the landholder to entel m to au agleem ent to contm ue to pay
the plopoltlonate cost of m am tpzm ng the portzon of the w orks
nlade use of untll l)e has ln wlltlng surlendered such rlght of
tèser In the cpent of dlsagreem ent the declslon of the W atel
B oald shall be fnal

(3) The landholdel shall plove to the satlsfactlon of the
W atel B oald that tlne w olks of the operatok can be satlsfac-
tolll) used fol the putposos of the landboldez and wlthout
m atellal dettlm ent to the operator
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(4) Tf the wollts lequlle rnochficatlon to enable the land-
holdet to engoy thell use tlne lctndholdel , ullless the m atter ls
othelw lse agleed, shall pay to tlle ollelatol --

(c) The entlre cost of ztaodlfp ng them  ln tl'le m annel
apploved by the 'W atel Boald

(b) The cost of constluctlnq and m allltaxm ng such deNlces
fol appoltlom lag the quantltles of 'w atel as the 'W ater
B oald m ay plesclqbe or applova

(5) The Avatel Boald nlay at a later date m odlfy the
scale of paym ellt, upon appllcatlon by elther palty, when
zt ls plos ed to lts satlslactlon that alteled coudztlons l-lave
rendel ed a levlslon of the t ates of paylllent qust and equltable
Such altelatlon of lates ol yaynlent sllall lla5 e elfect flolll a
date to be speclfied ln a notlce to be posted to both paltles
by the 'W atel B oald but shall not haA e tetrospectlve effect

Easements to 70 A.u easem ent acqm zed uudel thls Oldznance shall be
be reglstered tered agam st the tltle affected If tlle plopelty ls legts-regls
flap 142 tered under the R eglstratzon of Tltles Oldlnance the opelatol

sllall lodge w lth tlie lteglstlal of Tztles tvvo executed coples
of the easelltelkb for leqlstratlon pulposes If tlle plopelty

cap 140 ls reglsteled undel the Clown L ands Oldlnance ol the L and
Cap 143 Tltles Oldm ance the opelatol shall subm lt the orlglnal,

together wzth one ulAexecuted copy fol leglstlatlon A plan,
whzch shall be szgned by the Sulveyol Gelzelal, shall be
attached to each docum ent glantlng the easem ent

Determmatlon 71 ( l ) An easem ent acqttll et1 uudt?l tltls Oz dlnance sllall
of easement f (.j when at al'y tlm e 

, the lw euce ol autllollsa-detelm lne 1 an ,
tlon, for the exelclse of whlc 11 tlle easem ent ) tas been acqulred,
zs canceiled as plovlded 1(n1 l'n thls Ordlnanc'e, and on the date

of such cancellatlon

(2) T11 tlle eveut of tlle c ancellatlon of any llcence ol
authozlsatlon, alpy w ozks ccm stl ucted by the opetatoz on the
lands of anothek petson qhall, w hele tlle ope: atot ls the sole
usel , lf not lem oved by the ollel atol wltllllz one year flom
the date of the cancellattoo , bet-onàe the ploperty of such othel
perstln , unlesq othelwlqe deczded by the 'W cttet Boald

( )) In the e'kent of cancellatlon ol altelatlon of an ease-
nlent the 'W atel B oald shall notlly the landholder o'k el whose
land the easem ent has been glanf ed and tlae R epzstlal of
Tltles The landholdel concelned m ay take such actlon aq
shall cause hls tltle to be fleed flom  tlle easem ent, and tlae
onus of takln.q slzch actlon shall I e%t w 1th the landholder

Go5 ernor zn
Councll m ay
order dralnage
of swam p

72 (1) Tn tlle e'y ent tlleze exlstznq wholly ol paltly
upon any allenated land azly sw arnp ol ctuy natural or un-
authollsed obstztlc tlon to the natatal flow of watel whlch has
the effect ol leadlng to a dlm lnutlon of thc flo'w by evapolatlon
or absorptzon ol othelwlse, tlle G ovtrnol ln Councll, upon
appllcatzon by tlle s'vatel Boazd , m ay ozdez that such swanap
ol other featm e be dralned ol that stlch obstzuctzon l:e

rem oved

(2) The Govetnot ln Counctl 1, Lay otdet such wotk and
m ethod of executlon ol 4k olk as tlle pttbll lnte) est m ay appeal
to justzfy ol leqlule, and m ay ltlalce such older as to the
allocatlon and collectlon of the cost Gf the necessary M olks and
as to thelr subsequent m alntenance as ltàay appear to be
equltable haxm g legaltl to the beneflts M hlcll m lght acclue to
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othel paltles flom  tlle executlon of such w olks and. tlle 111-
cleased plovlk-lon ot .A atel expected tlleleftol'n Such ordel
lnay state that sllcll Nkolk shall be State-alded to qtll-h an
exte'nt as nlay be authollsed by L eglslatlve Councll

Pwoxlded
body of water
accesq to w atel
pensatlon

73 'W hen swam ps encloaûll upon the holdlngs of vallous A mlnorvty of
holdels of landholdels and som e ot tlzeul deszte to efect thell leclam atlon 

Jm jam gln 01 a
m  coulm on, the G ovelnol ln Councll luay ( om pel a dlssentlng on a swamp

may belnanollty to pay a1l expenses collectlNely wlth the opelatzng 
reqm red to

lnajollty , ulldelstandlng as the m ajollty those w ho represent contmbute to
eost ofthell m ajol palt of the alea of laud cousldeled to be leclalm able 
(u alnage

by tlle 'W atel Board

that no laudholdel wllose
shall be (lepltved undel thls
except by agleetnellt ol

Jand ls llparlau to a
sectlon ot leasonable
olï pavm ent of com -

74 ï'Vhensoevel paltles (wannot aglee as to the cwom - compensatlon
pensatlon to be pald by (m e to the Othel , undel the plovlslfm s 60 be declded

by azbltzatlon
of thls Palt, tl3e am ount ol com pensatlon shall be determ lned
by arbltlatlon under the Arbltlatlon Oldlnance cap lg

PAIRT (IIT

G cNbm lra Psovlsloxs
é.

75 The powels confelled, a'nd. the dutles and. obllga- Applzcatlou
of Ordlnancetlons lm posed

, by thls Oldlnance shall ln any alea of Crown to natw e
lantl declaled to be a natzve zesel: e ol a colnnaunal lesel'ke leserves
be exelclsecl sublect to the plo: lqlous of any Jaw for the tlm e
belng ln folce lelatm g to land m  natlve le%elves ol com m unal
leserves

76 U pon tlae expnatlon of the tlm e allowed m  an Fozfezture of
rzghts ,f worksauthollsatlon ot any extenslolt of such tlm e for the com pletlon are not com -

of w olks urtdel tlll'g Oldm ance the llglRts theleln glantecl to pleted wttbln
the tlmeth

e opelatol shall cease and. dege! m llàe and any w olks at the auowed
(late of stzcll detelm lnatlon constructed, elected., fixed or
acqullefl m ay be taken o'kel and opelated oî dzqposecl of accold-
lng to tl4e ozdel of tlle Govelnol ln Councll lf not com pleted
wlthlla the tlm e allowed

77 (1) Subjet,t to the 1)a) m etAt of colnpensatlon therefor, Exploprlatlon
of works

the Govelnol lzl Councll rnay , lf aù auy tlm e he shall deem lt
advlsable zz'l the publlc lntelest to do so, take over and operate
or othelw lse dlspose of tlle w orks of any opelator authorlsed
undel thls Oldm ance, and ln such event evely llcence granted
m  connexlon w lth such w orlts shall fo1tlAw 1th determ lne

(;) TIA the event of dlsagleem ent regaldlng the compen-
sation to be pald fo1 expropllated wolks lt shall be determ lned
by azbltratlon under the A lbltratlon Oldlnance cap lg

78 Avlltln the A'Vatel Boald Is satlsfled after due enqulry Cancellatlon of
water mght forthat anv lzcensee lla: aba nclouecl the use of any xvvatel , or has waste or

wasted any vs atel to '$'! hl('ll hls llcence entqtled hlnz, the 'W ater non-user
Boald, lf lt deelrls lust and plopel , m ay thereupon by ordel
declate a caucellatlon of tlae llcence , and the w ater llght shall
theleupon cease and detelm lne
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Provlded that lf waste and not entlte cessatlon ol use ls
found to plevall ca to have plevalled , the W atel Boald m aà
lssue a new hcerlce entltlzng tlle llcensee to such reduced
qualttlty of w ater as appeals to lt lustlûable

AbandonedBorks 79 (1) It shall be lawful foz the Goveznol ln Oouncll on
behalf of the Clow n to elltel upon, use, oldel the use of ,
m alntaln, valy, destloy ol lem ove abandoned w o) ks, wherevel
sltuated w lthout paym ent of any com pensatlon w hatsoevel

(2) A'Volks m ay be legarded as abandoned when lt ls
p oved to the satlsfactlon of the 'W atel Boald that they have
J em alned substantlally unused fol any of tlte puzposes of thls
Otdlnance by ally llcensee laM full) eutltletl to m ake use of
them  undel thls Oldlnant.e fol a pellod of one 5 eal

actlon A'Vate) be lnt3) N o by the Board shall taken, as
thls sectlol'l provlded, except altel tlle pubhcatlon of a notzce
ln the Gazette to the effect that tlle sald wolks have been
proved to the satzsfactlon of the MTater B oaltl to be abandoned
and that fallzng law ful em ploym ent tlzeleof wlthm  the perlod
of one m onth from  the date of the Issue of the G azette ln
whlch the notlce appears the rlght to use vary, ol dlspose of
the works ln questlon wzll be assum ed b) tlle Clow n

Oliem es q nd 80 (1) Any person who does ol comm lts any of the
I te n a 1 t I es followlng acts shall be gullty of an ollence undel thzs

Ordlnance -

(J) W llfully or m allclously obstlucts, m olests or hlndels
an lnspectzng offzcer, engzneer or sulleyor of the
D epartm ent, a quallfied englneel , a Governm ent
surveyol or a land sulveyor, or othel person duly
authorlsed b) the W ater Board ln the exerczse of h1s
dutles under thls Ordznance

(b) W lthout authollty undel thls Ordlnance knowm gly or
wllfully defaces, altels ol lem oves ol causes to be
defaced, alteled or lem oved, any sulvey m alk, w ater
gauge , w ell , ol m eaqtllll-tg devlce 01 Ot1Ae1 Wolk
stluctule, ol appllance fol tlle purpose of w atel
c'ontlol ol lnvestlgatlon

(c) W lthout authorzty undel thls Oldlnance thlows or
conveys or causes o) pelm lts to be thrown ol con-
veyed , any rubblsh, dltt, tlade lefuse or other
ollensive ol unwholesoute m attel ol thzng znto or
near to any body ol w atel ol watel contalned ln any
w ork, ln such a m anzler as to cause pollutlon theleof

(d) W llfully ol mallclously hlndels, lnterlupts, or causes
ol plocures to be m tellupted o) lundeled, any
opelatol undel thls Oldlnance ol llls m anager, con-
tractols sel: ants, w olkltAen ol ally of them  ln the
lawful exerclse of any of the pow ers and autholltzes
of tllzs Ordlnance confelled

'W llfully or m allclously lets off ol dlscharges watel
flom tlle wolks of any opelattn so that the sazd
opelatol lt-lqes thfa use of tlle sald watel

(ft La) t, ol cauqes to be lald, etecfed oz constlucted an)
:5 o! k to colom unlc af e w ltl'l the w ollv of any opelatol ,
TA lth tlle lntentzon ot dlawxng M ate) f) om  the sald
wolk w lthout aukllorlty under thls Ordlnance
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(g) U nlawfully lnterfeles wlth the works ol water supply
of any opelator

Such petson, for any such act as alolesald, shall be llable
on sum m ary convlctlon to a penalty not exceedlng two
thousand shzlllngs aud ln def ault of paym ent to lm pllsonm ent
for a pellod not exceedlng thlee m ouths

(2) Any pelson who, wlthout authollty under thls
Ordm ance, obstlucts, m telfeles * 1th, dlvelts ol abstlacts
water from  any v atelcoutse ol a13y body of watel , or who
neghgently allow s suf-h obstluctlon, lntelfej ence, dlversaon oz
absttactlon shall be gullty of an oflrence undel thls Oldlnance,
and shall be llable on sum m aly corn lctlon to a penalty not
exceedm g one hundred shlllzngs dav ol palt of a day fo1
every day dm lng w hlch such offence Js contlnued , ol ln default
of paym ent to lm pllsonm elnt tol a pellotl uot exceedlng thlee
m onths, and m  addltlon to any othel penalty to the destluctlon
of any wolks executed and the conhscatlon of any plant or
m achlnely used, and the cost of the destluctlon of such wolks
m ay be recovelable by the Dnectol from  such pelson ln any
com petent coul t

(3) Any person who, belng entltled to constluct , elect
or m alntaln w orks ol to dlvelt, abstract or obstruct water
undez hIs Oldlnance-

(tz) consttucts, erects, ol m azntam s wolks wlthout
authollty or m  a m annel contlary to authorlty con-
veyed under thls Ordlnance ,

(à) dlvelts ol abstracts watel m  excess of the quantlty
w hlch he ls authollsed to dlvelt ol abstl act ,

(c) falls to elect , construct, ol m am tain a m easulm g
devlce, lt so leqtured undel thls Oldlnance ,

(#) fazls to obey an order of the W atel B oard or other
authollty, law full) glven undel thls Oldlnance ,

ohall be gulltj ot an offence ancl shall be llable on sum m ary
convzctlon to a penalty not exceecllng slxty shllhngs a day or
part of a day 1ol evely day dullng w hlch such offence ls con-
tlnued ol m  default of paym ent to lm pllsonm ent fol a penod
uot exeeedlng three m onths

81 (1) The conllctlozl of any pezson undel the last pre- Llablllble: iIi
ofendercetlm g sectlon shall not lelleve hm l flollt anj llablllty to answer

ln dam ages to any othel suffelel by tlle wzongful acts afole-
sald or any of them

(2) Every opezator who wllfully vlolates any of the pro-
vlslozls of thls 01 dlnance, ol any ot the R ules m ade there-
under, ol of the term s ol condltlons of hls llcence ozk
authorlsatlon shall, ln addltlon to a11 other penaltles, be llable
to have hzs lzcence oz authorzsatztm  cancelled

8: Evely pelson who shall be gullty of an ofence Penalty for
ofence agalnstagalnst thls Oldm ance ol agalnst any Rule m ade undel thls tus ordmance

Otdm auce shall iol evelv sucll oftence be hable to the penalty
explessly lm posed by thls Oldinance ol by an) Rules m ade
theretm del , but qt no pellalt, ls explessly lm posed 1)e shall
be hable to a penalty of not zntwe tlaall one tllousalld shlllzzaas
o, ln default of paym ent to ltnptleonluent f ol a pellod not
exceedlng three m onths
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Penalttes may 88 (1) Except wlaele lt zs othe) wlse provlded, al1b
e recovered
by authozlsed Penaltles lm posed b'y t1)l% Otdlnance, or by any R ules ln folce
Person undel lt, m ay be àet-oxkeled by any pezson theteto autllollsed

by the Go'kelnol

(2) The sald penaltles m ay be 1eq oveled floln the person
actually com m lttlng the ofteltce ol flom the pelson lu whose
em ploym ent he ls, a nd on w hose behalt he ls actlng , ol flom
both , ol lf tlle pelson actuallv com m lttlng tlle oftence ls a

AO 5 of 1925 lesTdent natlve laboulel , ol a m em bel ol hls fam lly, undel
the R eslclent N atlve L alloulelb O ldm ance, 1925, froln the
person on whose f alm sucl'l lequleut uatn e labouler or the
m em bel of 1zls fam lly m av have been actually resldlnq at the
tlm e of the cd ence

Recovezy of 84 EA elv pélaalty unposed upon ax'1) pelson by thls
penalty does
uot pzeludlee Olcllnance oz bj any R ule m ade uncler the pow els contelled
'lqht to take by thls Oldlnalx e shall be wlthout plejudlt

,e to the llght of( ') tl1 e r
l,roeeedlngs the 'W ater Boatd to tecovel tlom such pelson

((.t) any sulr fo1 any daulage sustazned by lt tlllough h1s
act ol default ,

(à) the cost and expenses lncuzled by lt m lem edylng any
such dam aqe

(Q) The paym ent of any such penalty shall not bar ot
affect the llght of the Nv atel B oa) d oz any petson authollsed
by zt to brm g arly actlon ol to take any ploceedlng agalnst such

pelson

85 N o actlon at l 1,:.4 shall l1e agatnst ol be m alntaluable
aqalnst tlze Cl(,w n, the G ovelnnle, t , the Rv atel Boald 

, ()l

any offlcel of Govelllm eut fo1 ale ac.t tlone on account of an
authollsatlon, llcence c,l sanctlort, ol fo1 any dam age caused
thereby

Govel nm ent
not llable at
1aw

Powe,r of 86 The 'W a'tel B oaxcl ls laeè eby em pov alef.'l f ol all theW
ater Boazd

to declare Ptll pOSe> of thls Oldnlanc.e to declale 'whetbel paltlculai
matterq channels o.k deples-aolls aze :4 pteicouëses and whetller pal-
pertalnlng to
bodaes of tlGlllar bcjdles ot m at er are stleaïkks , sw am p o, nattual laltes ok
Water spllngc!

, aud to decla) e, define ol delzneate the boundalles
theleof , and all m attels pet talnlng theleto , and to altel such
declalatlon

Quallied
erlglnêer

87 (1) W-hele ln the plo'k I slons t ( tllls 01 dlnance , ol of
any Ruleq ltLafle theleulldt 1 , zt ls lequ Lzetl tllat any acts sllall
be done tn lcqulrelnents be plt )s. ltled by a q tlallhed englneer
the plovlslolas as to quch euglzleel shall be those eznbodled ln
llules nlade undel tllls Oldlnance

(2) Tht, ollTls of ploof that plolects, plans, doculnents,
aud appllcatlolls tequll ed ulldet tlAls Oldlnance to be supplled ,
plepaled , ol plovlclecl by a quallfied entylneet ha ve been so
supplled, plet,atetl or p'ovzded qhall ba w lth tlae palty plesent-
lng o! uslng them

88 lfotwltltstaz-ldlng anythlfAg ( tnnbalned ln thls
Ol4lluau(-e, zt shall be lawful fol tlae Avater Boald to authollse
by sanctlon fol anv flxed petzod ol tznae the dzvctslon, abstlac-
tlon , obstluctlon , ol use of w atel and the M orks ïequlled
tllelefol ac,c otc-il'nk to suxc.ll ielltlq anf.è contlltlons as the 'W atel
Boald lnay em body ln the sallctëon ol as zllay be pzest libed
b), Rules m ade undea thls Oldlnance

Sanctlons
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(2J l13 the e: ent ot ally wozks uot belllg ln t-onioi n1lt5
::1th a sanctlon, ol ln tlke es ent ot a sauctlon lzaq lllg been
telutln-zted the 'VN atet Boa! d znay fo, thv lth delllollsh a1))
such w olks alld zecopet the cost of qucll deulolëtlon tlom  the
pelson concellled ln any eonlpetent court

t3) A sazlctlon shall not g) allt a v pf er llght , shall not
be appultenant auy p ece of land, autl shall not be tzans-
felable

t4) A sanctlolz niay be tenewed at the dlscletlon of the
Nvatel Boald Etol stzch perzod as lt lnay tltznk ftt

t$) A sauctlon ol a cop'y tlleleot celtlflccl bv the Cllall-
n'la') of tlle 'W atel Btlald shall be cvltleltce l1t any couLt t)ë the
trlattels com pteheuded l1) the sauctlon

89 The G ovetllot lt1 L'ounuat m aj ditef!t tllat State Jotnt State
and otherw orks nlay be eaecuted lz) augm entabo3l 

, sllop.lficatlon, or s orks
lloplo'k elnent and Kubjet.t to plo&yolons heleln conta3ned , ln
bupersesstoll ot , any of lnsl zsoq ks, fol ca colnpllsing tlke eruploy-
nlellt ol w atel s antl lAe 1ï)a) at a11) tim e c'ttlel that any wolks
conteknplated ol ulltie) eskeq tztlol 1 ol coyllpletetl, czhall be State-
alded to suc.h ao exxtellt as ul''ty be autltozlqed 13A/ the LeglslatlNe
Councll

90 (1) E'very opelcttol , and 111s 'Lztancxgels, siqvants and. 
1nf orm atton
to be aâordedw otkm en shall aftoltl to an: lnopefwtlng ofblcE r stzcla lntcnlnatlolï to lnspecung

a% ls wlthln tllen knov lixdge alïd pow el 11ï all m attcts lelatiutl engzneer
to allj/ znqully heltl by hlm uadel the plo: lslons of thls
Oldlnauce, and shall sublnlt to qnch laaspectlng otficel all planq,
specëhcatltlns , dlaw lugs al4t1 dot um ents lelatlug to the con-
stluctlon m alnteuance, lep-tll ol state of lepalt of the w olks
ol any poktmn tllekeof

(:'> The ploductlon of lllqtluctlous Jl) 'wlltlng slgned by Ploof of hla
authol ltythe Chalrt-flan of the 'W cttcL Boald ol llqs deputà shall be

suttlcleut e'T Jtlence of tlàe autlwo. 2ty of slwll lnspectlng offlcel

91 (1) The 'kvatel Boat t1, or a1)A pelooll depllted bj zf 
, R tght oi entrv
of t ltc C ë o k% nm ay ln the exelclse ol the lwalat of the CJ fawn to th6

. contlol
ot botlles o'i watel eniel upon any lant't ant'i lnspect such bothes
of watet and take sutzll ykleasul es as aze tllouqllt ht tot tlle
f-onsel katlon and Aeglxlatlon of such w atel atld fo1 1ts pleselva-
tlon flom pollutloz) and fo1 llle plotet t3on of the bed o'kel
wiueh lt flow s aut'l to1 lelaitn ltljl aln obstluptlon tlom  and fol
cleazzng and deepenlng sufwh bfa l cp x'uay lntelle) e sufum arlly
to ptevezït tllc excessn e ol lilegpl t114 ta1 slon, w aote o. polltztlon
of qlzch 'watel ot Intelfe) ence 45. ttll quch betl , aud lt sllall not
be ntacesqa'ty f or the 'W a'te: Boald or any pelson deputed b) lt
'to obtaln an llljunctlon o) othcl oldel of a ctoutt to entltle lt
ot hlln 'to m ake such eutry cn to take sucll nleasules

(2) Compenqatloo xhall l)e pald to the holclel of al3l/ sut 13
land for anJ actuftl anlllr) b) the zr'ea ,17) es

, othet than
m sasute'o fo1 the avoltlance ot w Aste ol ) ixm oval of unautlïollsed
wohks oz stopp ng tpnauthollsed divelsloal abstractlon or
obsttuctlon of wate) , takt.n unftet tlle powels confe! 1ed by thls
qec tlon , and falllnst ag) eelnent the am ount of slleh colripensa-
tlon qhall be tlete) m llxed by albltl atlolt u1)(1t?, thc AlbltratJon Cap 18
Oldinancq
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( Ly? D 1 linage and leclam atlon of swaltlps

(19J M'atel povel tlglkts

(20) Abandoned wolks

(:1) Appoluttlleltt , pow elq artd clutles of w atel balli'lfs
(:2) Tnvecytlgatzon c)t w atet lesoulces antl i) Ktdbllslïm ent of

w atel gauges azld m arks

(Q3) Collqtlttztlou, powels, obhgatlous , dutles and m em bel-
shlp of D lstllct Av atel B oalds ctnd al1 m atters pet-
tainzpg thereto

(Q4) (Ienez ally ttx tlle bettel crzl) ylltg out of the olljects
of thls Otdlnance

Such l'ttzlti s m ay plovzde tor the lm posltlon of a penalty
fo1 tlle lnlztactloll tlheteol net ets u-eedlug oue thoklsand shlllllzgs
and In default of pa7 m ent theleof a telm  of lzupllqollm ent of
elthek clescllpt3ou not ezxctaedlklg thlee m onths

/

dtwuon of 98 The productzon of a copy of tlle Gazette coaatalnlllg
.P10
G 'tzetttx to be an), oldel , tule , ol uotice pulpoltlng to lla-k e been m atle urldel
evldente ofltdzty of tlnq Olc'lllRElllûe s13all be e5 ltienû'e , untll the eonlrply ls p) oved ,Ma
1 e -nlatlonB of the tlue lnakm g t)1 su( lz ktlle ol notice , and that a11 ple-

llrnlnaly steps llape beetl dtlly tctken ne( cqsaly to glve full
fozt e 'and eAect to 'he sam e

Rêpeal
f ap 140

99 Setotlon 145 of the Crown L ands Ordluance ayld a1l
R uleçs znacle theleundel ale he1 eby repealetl wzthout plequdlce
to a ttNtlllllg lawfullv done tlleletzttdel pteNlous to the eortung
znto opetatltxn of tm s Oldlnallt e

AN OR DIN AN OE

N o 36 o:a 1929

A ssented to ln (His M alesty 's nam e thls thzrty-fi1st day
fx D ef-elnbel , 1929

ED W ARD GR IGG ,
Goreznol

Date af assent g31sT Ilseshlsku, 1929 1

A n Ordlnan ce to E xten d the ex tstm g L eglslatlve
Counczl of the Colony to a date not later than
the 20th day of P ebruary, 1981

M
B, D ate of

tzom sm enctam eut
zgnd J'J?? llt'? y , 1930

EN ACTED by the Governor ol the Colony of Ktanya,
wlth the advlce antl consent of the L eglslatw e Councll thereof ,
as follow s -

1. Tlzls Ozdzmance m ay be czted as T ' the Legaslatzve
Oouncll (Em ergencl) Ord3nance, 1929,' ' and shall be read as
one wtth the Legl%lattve Cotm cll Ordlnsnce (Chapter Q4 of
the Revlsetl Edztlon) , hereluafter referred to as ' < the
Pllnf lpal Oz dm ance ' '

Short tttle
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2 N otwzthstandzng anythzng contalned zn the Pllnczpal Extenslon of
ellstmgOldlnance the Leglslatlve Oouncll now exlstlng shall be dls

- (,ounml
solved on the 20th day of F eblualy, 1931, unless lt shall have
been plevlously dlssolved by the Govelnor by Ploclam atlon
and the plovlslons of the Pllnclpal Ordlnance shall apply as
If the 20th day of F ebruary, 1931, w ere the end of a pellod
of thlee yeals from  the daùe of the 111st electlon

AN  OR D TN A N CE

N o 37 ola 1929

A qqentekl to ln 1-T)c; A'laqest) ' s 'lam e thqcj thzlty-fllst clav
of D ecem ber, 1929

ED W ARD GRTG G ,
Gollelnol

I

((3lsT DECIJAJBER, 1929 èl Date of assent
A n O rdlnance to R epeal the A lteratlon of Txm e

O rdlnance, 1928

4th, J'Jwzftzzg, 7 930 Date of
com m encem ent

E N ACTE D by the G ovelnor of the Colony of Kenya,
wlth the advlce and consent of the L eglslatlve Councll theleof ,
as follows

1. Thls Oldlnance m ay be clted as the Altelatlon of Sholt tztle

Tlm e (Repeal) Oldlnauce, 1.929 ,' ' and shall com e Into opera-
tlon at m ldnlght on the 4th day of Janualy. 1980

2 A.t and after 'm dnu ht on the 4th da, of zanuary, Alteratzon of
loeql tznle

1930, tlm e wlthln the Colony and Plotectotate shall be
deem ed to be and shall be two and one lRalf laouls fast on
Gleenwlch m ean tlm e

3 TllC Xltel atlol'l Of Tlm e Oldlnallce r 1.928 , IS hereby XOPëa'1 Of
Ordznance

lepealed xo 11 of
1928

A N  O R D TN YN CE

N o 38 oF 1929

Assented to zn H zs M ajestv's nam e thls thllty-first day
c!f D ecenabel , t929

EDW AED GRTG G ,
Gort rnol

g3lsT DEcElvs>us, 1 929 (q Date of assent
N atxves' A rm sA n O rdxnance to A m end the

O rdm ance

318f .Dt?c:??rl)60', 1929 Data of
com m encem ent

EN ACTE D by the Govelnol of the Colony of Ifenya,
Aa 1tl& the advzce and consent of the L eglslatlve Oounczl thereof ,

as follow g -

1. Thzs Ordm ance m ay be clted as < $ the N atzves' Arm s Shozt tntle
(Amendm ent) Ordlnance, 1929,' ' and shall be lead as one wztla
the N atlves' Arm s Oldlnance (Ohapter 187 of the Eevlsed
E dltlon) , hereznafter teferred to as < ' the Pzm clpal Ordm ance ' '

##
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Aoendment oi g sectlon of tlle Plznclpal Olfllnance xs lzeleby
seebkon 3 of
the Pllnclpal am ended by addlng at the end of the sectlou tlle lollow lng -
Ozdlnance

Plovlded that no em ployer, ow nel , or occuplel shall
glve ol lssue to any natzve any auch perm zsszon or perm zt
as ls melltloned ln parag) aphs (ù) , (c) ol (#) of thls sectlon
w lthout the wtltten authorlty of a dlstrlct com m zssloner
to gzve ()l lssue Pelm 1%Sl()I1S 01 pflm lts

The dlstrlct com m lsslonel m ay authollse any em -
ployel, ow nel, ol occuplel to glve or lssue suuh pelm lsslons
ol pelm lts elthel genelally ol tt'l such num bets ot natives
only as the dlstllct com m lsslonek m ay declde, and sublect
tcl such ctm dltlolls as the dlstmct com m zsszoner m ay thznk
fit

Pzovaded fuzther tlaat evely em ployer, ownez oz
occuplel who ls authotlsed to Rn e ol tssue' such pelm zsslons
ol perm lts as atolesazd shall w lthm  seven days of glvm g
or lsszung any such pekm lsswn or Jlezm at zeport ta tlze
dlstllct com m lsslonel the glvm g ol lssulng of such per-
m lsslon ol pelm lt together wlth the partlculars plescllbed
by sectzon 4 of thzs Ozdznance ' '

Pfawez to
revoke

3 Any perm lsszorz ol perm lt glven oz zssued under the
plovlslons of the Pllnclpal Oldlnance m ay at any tlm e be

revoked by the em ployel , owner, ol occuplel gwlng ol lssum g
the sam e oz by a dlstzsct com m lssloner

Ptovlded that any em ployer, owncl or occuplel who
revokeb auy pelm lssltm  ol pelm lt glven or lssued by hlm self
shall w ltlzin seven days leport to the dlstrzct com m zssloner
the levocatlon of such pelrtllsslon ol petm lt and tzte reasons

therefor

#
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(2? l11 the e'î ent ot ajjy wolks uot belaïg ln contolnllt:
wlth a sauctlon, c,l ln tlne e: ent a sanctlon havlng been
telm lnated, the '-G atel B oald m ay fol Lllwlth dem ollsh a1))
stlch w olks and lecoxel tlle cost of sucll dem olëtloll tlom  the
elson concelned ln any com petent courtP

(3) .X sanctlou shall noù glaut a water llght, shall not
be appurtenant to any plece of land, and shall not be tlans-
felable

(4) A. sanctlon
Rv atel B oald fol such

( 5) A santztlon ol a
m au ot tlle 'W atel B oatd
m attels com plehended

ntay be lellew ed at
pellod as lt lnay

copy tlleteot cettlfittd bv the (,'l,all-
slzall be evqdezlt-e l1ï vtny c-out t f)f the

ln the sanctlon

the dlscletzon of the
thm k flt

89 The G ovelnoz In ( lounclt nla, dlkect that State J'olnt Statc
and otherwolks nlay be ezsecuted lu augn-tentatlon, inocilflcatlon, ol s orks

lm plovem ent and subject plovlstons lleleln contaqned, lu
stlpersesslon of any otlael U oj ks, fol ol com plislng the erzlplo) -
m ent ot w atel s, and he l13 ay at all) tlm e otdel that any wolks
contem plated ol ultdel (axet utlon ol coulpleted, sltall be State-
alded to such alA e'kgent as ltlay be autl oltsed by tlle Legzslatlve
Couunll

90 (1) Evely opetator) and 111% nlanagels, servants and Informatzon
to be aqordetlwolkm en shall aftold to any lnspectllïg ottlcel such lnfolm atlou to lnspeetuag

as ls wlthln then kuow ledge and pov el ln a1l m attels lelating englneer
to au) znqulty held by 1Alm  undt.l the plovlslons of thls
Olchnance, and shall subm lt to quch trlspetwtlng ofhcel all plans
specltlcatlons , dlaw lngs alld docum ents lelatlng to the con-
stluctlon, m alntenance , lepan ol state of lep -tn of the w olks
ol any po1 tzo.n theleof

(2) Tlze ploductlon of 1) istluctlolls ln wzltlng signed by PiOof taf hl:
autholltythe Chalrulan of the A'Vatel B oald ol hls deputy shall be

sumclent e'vldence of the autliosâty of sutil m qpectm g officel

91 (1) %'lle 'W atel Boalfl, ol atly pelson deputed by lt, Rlght oi ent, y
of tlte Ctow nm ay ln the exelclse o

.g the lls1lt ot the Clflwlz to the contlol
ot bodles of w atel enfet upon any laud and lnspect such bodles
of w atez and takta sucll zneasut es t.s a: e tlaougllt ht to1 the
conselvatlon azld legulatloll ot sucll 'w ater and fol 1ts pleselva-
tlon fzom  p/llutlon antl fol tlle pl otectlon os tlle bed t)'k ez
whlch lt flows , and fo1 lellloA tng alp obstluctlon flom  and fo1
cleallng and deepenxtlg such btad ol xtaa) zlztezfele stlm m arlly
to plevent tlle excesslvk ol llle: zl cln e) slon , w aste ol pollutlon
of such watel ot lntelfe) euc,e wltll sutvh bed , aud lt sllail not
be necessal y fol the 'W atel B oalcl or any pelson deputetl by lt
to obtaln an lnjunctlol: ol othcl oldel of a coult to entltle lt
ol h1m  to nlake calch entry ol to take suf-h m easules

(2) Com pensatlozà shall be pald to the holdel of any qucb
land for any actual lnluly by the naeaquè es, otllel than
m easules fo1 the avoldance ct w aqte ol ) talpoAral of unautllollsed
wolks ol stopplng tznautll/u lsed dlvelslon , abstlactlon ol
obstluctlon of watel, takeal undet tlle pawel: confelled by thls
qectlon, and f alllng ag) eelnent tl'le am ount of Buch com pensa-
tlon shall be fletea m llRefl l3'y albltlatlc-u uncer the Albttratlon Cap 18
Oldlnance
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W tter Board 92 The W atel Boald shall be entttled to lnstitute and
nlaz lnstltute

eedm gs m alntttln cl1V  PlO(-e0c111R# l1l al'ly fwotllt agcàlllst c'tl'ly PG SOII1) 1 OC
accused of any oftence atlunqt thls Ozdlnance, and m ay ln 1ts
ow n nam e take a1)) czvll ploceedqng agalnqt any pelson

Stamenaent
un der oath

93 The W atel B onld m ay zequlle any statem ent called
fol under tllis Ordznance, ol undez any R ules thereundel ,
to be verlfied by oath, afxdavlt, afôlm atton ol declalatzon

94: (1) A notlce lequned to be selved zn pursuance of
thzs Ordlnalzce, or of R ules undel lt , shall be served-

(f'J by deln ely of tbe sam e pelsonally to the pelson
requlred to be selved, ol , lf such pelson ls absent or
cannot be found, to hzs agent , or

(/)) by leavlng the sam e at the usual o) last known place
of abode of such person , or

(d by post adtllessed to the usual ol last known place of
abode of stzch petson ol

(db ln the case of a uotlce teqm led to be selved on a local
authollty, ot eotllolate bod'v or com pany, by
dellvellqg the sam e to thell clelk, or secletary, or
leavzng the sam e at h1s office w zth som e person
em ployed there, or by post addlessed to such clerk
or secretaly at hls offce

(2) Provlded that lj; the landholdel ls not known and
after dllzgent lnquny cannot be found, the notlce m ay be
sezved by leavzng zt, addlessed to the landholdez , wzth som e
occupzel of the land, oz , zf there ls not an occup er, then by
eauslng lt to be put ln a consplcuous posltlon on the property

N otlces,
how glven

(3) Provlded also tlaat a notlce lequzled to be glven to a
landholdm  m ay be addressed by the desclzptlon cd the ç< land-
holder ' ' of the laud ol plemzses desczlbed (1n the address) ln
respect of whlch the notlce zs gn en, wzthout further nam e ot

descrlptlon

(4) Provlded ftzl tlàel that wllele undel the plovlslons of
thls Oldznance notlces ol othel decum ents zequzre to be
selved on ol by a uatlve ln natn e reselve ol com m unal
leselve the notlces ol otllel docum ents shctll llave the sam e
folce and effect zf selved on ol by the Ohlef Natlve Com -
m tqFaonel ot such offlcea as he m ay appom t

T'roof of
orders

95 A1l docum ents pulpottlng to be oldels m ade by the
Governol ln Councll, ol by the Govelnor, .or by the W ater
Board, ol by the D llectoz , ol by the officct depkited by the
W atel B oatd ol D ll ector. as the case m a) be slaall be recelved
ln evzdence and shall be deem ed to be those ol ders wztlaout
fm ther ploof of handw lltm g or othelv lse unless the contrary

ls shown

Water Appeal 96 (1) Theze shall be establlshed a W ater Appeal Board
Board jwhlch shall conslst o -

s Judge of the Suplem e Court (who shall be Chazl-
m an) to be appolnted by the Governo) on the
adw ce of the Chlef J'lzstlce, and

(?)h two othel pel sons , who shall be appointed by the
Govelnol ftom  tlm e to tlm e
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(2) In evely case ln whlch a llcenc,e has been cancelled
by tlle 'W atel Boald undel the powei q conferled by tlals
Oldlnance, the pelson w llose Jzcence has been cancelled m ay
appeal to the W atel Appeal B oald w ltllln thllty days of the
date of the cancellatlon of h1s llcence

(3) On the lleatlng of the appeal, the W ater Appeal
Boald m ay confilm  tlle oldel of the W atel B oald cancellm g
the llcence , ol m ay levoke such ordel

(4) Fo1 the purpose of evely appeal undel thzs section,
the W ater Appeal B oald shall llave a11 the powers vested m
com m zsslonels under sectlons 10, 11 and 12 of the Com m zs-
mons of Tzlqm ry Ordlnance cap vg

(5) The W ater Appeal Boald m a) m ake such Rules ln
connectlon w lth the hearlng ol appeals undel thls sectzon as
to lt m ay seem  fit

(6) A1l appeals heald bj the 'W atel Appeal B oald sllall
be deczded by a m alollty of votes oi the Chalrm an and the
m em bers ot the sald B oard

(7) Evely declslon of the W atel Appeal Boald shall be
final and blndlng on a11 paltles concelned

97 The G o: eruor ln Oouncll m ay, ol1 the advlce ot the Rules
Avatez Boald, ilom tlm e to tlm e, m ake Rules provldzng fol
a11 ol any pulposes w hethel genelal ol to m eet paltlcular cases
that nlay be convenlent for the adm zm stratlon of thla
Ordznance, ol that m ay be necessary or expedzent foz calrylng
out the objects ol pulposes of tius Ordznance, and where
there m ay be ln thls Ordznance no provlszon ol no sufficlent
plovzslon ln respect of any m attek ol thlng necessaly or
expedlent fol glvlng full eFect to thls Oldlnance, provldlng for
ol supplylng stzch om lsslon ol lnsufficzeno  , antl wzthout pre-
judlce to the folegolng pow els, plovldlng fol all or any of the
m atters follow zng -

(1) Pllvlleges or rlghts of rlpatlan holders

(2) Exam lnatzons, fees, leglstlatzon and other m atters
pertalm ng to quallfied engzneers

(3) U nlts of watel

(4) Charges for dlvelslon, abstlactlon, storage and use of
w ater and fees for selvzces zn connexlon wzth w ater
zlghts and sanctlons

(5) Dralnage of lands

(6) Assoczatlons of operators
(7) Com m unlty, publlc and urban progects

(8) Contzolllng and m easunng devlces

(9) Actlon durmg drought

(10) Sanctlons

(11) W ater rzghts zn N atzve R eserves

(12) Tem polary works and dlvermons of water

(13) Docum ents and plans to be subm ltted by applzcants
under thls Ordlnance

(14) Folm s to be used under thls Ordlnance

(15) Inspectlon of works
(16) Relatlons between opelators and m unlczpa,l and other

local authorztles

(17) Easem ents
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D ralnage atad l eclam atlon of sw azllps

(19) 'W ater powel llghts

(20b Abaudonetl w olks

(211 Appcqntm eltt , T'owels and dutles of wate) balllffs
(2i21 Tnvestlgatlon ol watel lesoulces and establlstàm ellt of

water gauges ancl m azks

(Q3) Uonstltutlou, powel s, obllgatlons , clutles aotl m em bel-
slup of Dlsttlc,t 'W-atel Boalds aud all m attcls pel-
tpznlng thereto

(Q4) Genel ally fok tlle bettel call ylng out of the objects
of tbzs Ordlnanpe

Sut h R ules m ay pzovzde fol the lm posztlon of a penalty
fol the lntractlon theleoy not eaceedlng one thouqand qhlllllags
and ln default of pajlment tlleleof a telm  of lm p) lqoum ent of
ezthez Jesczlptzon not exceedzsA.q thlee m onths

aroducuon of 98 The productzon of a copy of the Gazette co'atalm ng1
Gazette to bo any oldel , lule , ok notlce pulpoltlug to have been lnade undel
fvzdence of !y

. trays ys pq oved ,,ahdzty of thlB 01 dllxallce SD&l1 be e's 3 clellce , llnt'll t e (IIIIA5
lt -ulatlons of the due m aklng of sucll zule ot notlce , and that a11 p) e-

lunlnary steps have been dtzly taken necesoaly to glve ttzll
force and ellect to the sam e

Repeal
f ap 14û

99 Sectlon 145 of the Crow n Lands Ordlnallce and all
R ules m ade theleundel aze heleby lepealed w lthout pleludlce
to anvthlng law full, done i'heleundel pzeNlous to the com zng
lnto opetatlon of tnlq Oldlnance

AN ORD IN AN CE

N o 36 oF 1.929

Assented to m  1Tls M ajesty's nam e thls thlrty-flrst day
of D ecem be) , 1929

EDW AR D GRTGG ,
Gorelno'r

Date of assent (31sT IIECEIJBER, 1929 q

exlstlng L eglslatw e
date not later than
1931

A n O rdlnance to E xtend the
C ouncxl of the Colony to a
the 20th day of F ebruary,

D ata of
oom km encem ent

22nd J'(!/lzôtz''.4/ , 1930

E N A CTE D  by the G overnor of the Colony of K enya,
wyth the adwce and consent of the L eglslatlve Councll thereof ,
as follow s -

1 Thls Oldlnance m ay be clted as the L eglslatwe
Councll (Em ergency) Ordm ance, 1929,' ' and Bhall be read as
one wlth the Legzslatlve Councll Ordznance (Chapter 24 of
the Re&lsed E dztlon) , herelnafter referred to as & < the
Prlntzzpal Ordm ance ' '

Short tztle

- - - , . . , . - -
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2 Notwzthstandm g anvthm g contam ed m  the Pr&nclpal ENtenmon of
ellstzngOldllaauce tlze Legzslatne Councll now exzstzng shall be dls- (youncll

solved on the 20th day of F eblualy, 1931, unless lt shall have
been ple&lously dzssolved by tlle Governor by Pzoclam atlon
and the plovlslons of the Plm clpal Ordlnance shall apply as
lf the 20th day of Februaly, 1931 w eJ e the end of a pellod
of three yeazs flom  the date of tlze :1st electlon

N o 37 oF 1929

A -sented to zn T-lbq M ctjesl y's nan'e tllzs thzzty-filst claxz
of D ecem ber, 19:9

E DW AR D GR TG G ,
Goregnor

(31sT DITCLMBlm, 1929 () Date of assent
of Txm eA n O rdznance to R epeal the A lteratxon

O rdinance, 1928

E NACTED
w ith the advlce
as follow s

1. Thls Oldm auce m ay be clted as the Altetatlon of Slztut tltle

Tlm e (R epeal) Oldlnance 1929 ,' ' arld %lAall com e lnto opera-
tzon at m zdnzght on the 4tl) day of Januaz'y, 1930

2 At and after m ldnlght on the 4th day of January, Alttuatlon of
locql tlm e

1930, tlm e w lthln the Colony and P! otectotate shall be
deem ed to be and shall be to-o antl one làalf laouls fast on
G teenwlt,h m ean tlm e

19304fh Jannn'ry ,

by fhe G overnol of the Celony of K euya,
and consent of the L eg4slatl5 e Councll theleof ,

D ate of
com m /ncem ent

3 The Altelatzcm of Tzm e 01 dlnance, 1.928, ls hereby Repeal of
Ordtnance

lepealed xo 11 of
1928

A N O RD TN XN CE

N o 38 oy' 1929

Assented to xn Hhs M azestv's nanle thls thntv-first day
T)e em bet , 1929

ED W A RD GRTG Q ,
Goreîîlol

g31srt, DECEMBEa, 1929 ) Date of assent
the N atlve8' A rm sA n O rdm ance to A m end

O rdlnance

31st .Dt?t?:3?'ù!?:? , 1929

ENACTED bj/ the GoNelnor of the Oolony of K enya,
v lth the advlce and Gm sent of the Leglslatlve Cotm ell thereof ,
as follow s -

1 Thls Ordlnance m ay be clted as < ' the N attves' Alm s ehozt txtle
(Am endm ent) Ordm ance, 1929,, ' and shall be read as one wlth
the N atlves' Atm s Oldlnance (Chspter 137 of the Eevlsed
E dltlon) , herem after refelled to as T' the Prm elpal Ordm anee ' '

D a%  ol
com m encem ent

œ * '
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Amendmenù of g setstlon cf the Plznclpal Oldm ance zs heleby
sectzon 3 of
the Pzlnczpal am ended by addlng at the end of the sectzon the followlng -
Ordznance

Plovlded that no em ployel , ownel , or occup el shall
glve ol lssue to any natlve any such perm lsslon ol perm lt

as ls mentloned m  palaglaphs (b) , (c) ol (d) of thls sectzon
wlthout tlae w lztten authorzty of a dzstllct com m lssloner
to gzve ol lssue pelm lsszons ol pelm lts

The dlstrzct com m lssloner m ay autllorlse any em -
loyel, ow nel , or occuplel to glve or zssue such pelm lsszonsP
or perm zts elthel generally ol to such num bers of natlves
only as the dlstllct com m lsszonel m ay declde, and sublect
to such condztzons as the dlstrzct com m lsslonel m ay thznk

fit

Plovlded fulther that evely em ployel , owner ol
occupzer who ls authollsed to sgve or lssue, such perm zsslons
ol perm lts as afolesazd shall wlthm  seven days of glvlng
ol xssulng any such pezm asszon or pezrrut zeport to the
dlstrlct com m lssloner the glvlug ok lssulng of such per-
mlsslon or pelm zt together wzth the partlculars plescllbed
by sectlon 4 of thzs Ordznance ' '

Power to
zevoke

:.) Any perm lsszon ol pelm lt glven ol lssued under the
p ovlszons of the Pllnclpat Ordm ance m ay at any tlm e be

levoked by the em ployel , owner, ol occupzel gwlng or zssuzng
the sam e or by a dlstzzct com m zssloner

Plovlded that any em ployer, ow ner or occupzel w ho
levokes any pelm lsslon ol pelm lt gzven ot zssued by hzm self

shall wlthln seven days leport to the dlstrlct com m zssloner
the levocatlon of such pelm lsslon ol pelm lt and 124, e reasons

therefor

PRINTND BY TE 1 GOVERNM ENT PRINTKE NAIROB'#
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