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Colony and Protectorate of Kenya.

AN ORDINANCHE
No 20 op 1929

Asented to m His Majesty s nawne thie sixteenth day of
Noseraber, 1929

EDWARD GRIGG,
Gopernor

[161n Noveuski, 1999 | Date of assent,

An Ordinance to Amend the Stock and Produce
Theft Crdinance

16th November, 1929 Date of
commencement
ENACTED by the Governot of the Colony of Kenva,
with the advice and consent of the Legislative Counal
theieof, as tollows —

1. Thigs Ordinance may bhe cled as * the Stock and Shoit title
Produce Thelt (Amendment) Ordinance 1929 7', and shall be
1ead a3z one with the Stock and Produce Theft Ordinance
(Chapter 79 of the Revised hdition), heremafter 1eferred to
as ‘* the Punapal Ordinance’

2. Section 2 ot the Prinupal Ordinance iz hereby Amendment of
amended by the msertion 1 she detrition of ** stock * of Joction 2 of

P ¢ s 1 ‘4 9 e Pt lm‘,tpal
the word ‘° camels ”' between the words “f swine ’’ and ¢‘ or Oidinance
donesticated ostiich ”’

AN ORDINANCEH

No 21 o1 1929

A«cented to m Has Majesty’s name this sixteenth day of
November, 1929

EDWARD GRIGG,
Governor

[1618 NoviMBER, 1929 ] Date of assent

An Ordinance to Amend the British and Colonial
Probates Ordinance.

16th Novcmber 1820 Date of
commencement
ENACTED by the Governor of the Colonv of Kenya,
with the advice and consent of the Legislative Council
thereof, 48 follows —

1  This Ordwnance may be cited as *‘ the Brifish and ghort tatle
Colomal Probates tAmendmnent) Ordinance, 1929, and shall
be read as one with the Bntish and Colomial Piobates
Ordinance (Chapter 12 of the Revised Tdition), heremnatter
teferted to as *' the Puncipal Ordinance
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Repeal and 2 BSection 3 of the Pincpal Ordinance 1s hereby
éf%ﬁ%‘i?;”? tepealed and the following section 1s substituted theiefor —
f
f’)u;olrclfpal ““38  The Goveinor may, on being satisfied that the
Ordinance

Amendment of
section 4 of
the Principal
Oirdimance

Amendment ot
section 9 of
the Piincipal
Oirdinance

Repeal of
Ordinance
No 31 of 1928

legislature of any Buitish possession o1 protectorate or of
any tetiitoiy in tespect of which a mandate on behalf of
the Lieague of Nations 1s being exercised by His Majesty’s
Government in the United Kingdom of Gieat Britain
and Northein Iieland or 1n any othet pait of His
Majesty’s Dominicns has made, o1 18 about to make,
adequate provision foi the (ecognition m that possession
o1 protectoiate o1 teirritory as afoiesaid of probates and
letteis of administiation granted by the Supreme Court
of this Colony, ditect by order published 1 the Gazette
that this Ordinance shall apply to that possession o1
protectorate ot ternitory, and mn the event of such provision
not being made within a 1easonable time, or if made, being
so altered that 1t would not authoitse the making of an
otder as aforesaid the Goveinor may, by order published
1 the (Gazette, 1evoke any such order ’

3 BSection 4 of the Principal Ordinance 1s hereby
amended by the msertion of the words ““ o1 termtory ”
'mmediately after the word ‘‘ protectcrate

4 Section 9 of the Princip.’ Ordinance 1s hereby
amended by the inseifion of the words ““ o territory ™’
mmmediately after the word ‘‘ protectorate *” in line 6 thereof

5 The Biitish and Colonial Pickates (Amendment)
(Mdinance 1928, 18 hereby repealed

Date of assent

Date of
commencement

Shoit title

Interpretation

No 19 of 1928

No 21 of 1928

AN ORDINANCE

No 29 or 1929

Assented to m His Majesty’s name this sizteenth day of
November, 1929

EDWARD GRIGG,
Governor

[16TH NOVEMBER, 1929 ]

An Ordinance to Regulate the making of Loans to
Local Authorities by the Government of the
Cclony, the repaymernt thereof, and matters
mmeidental thereto

16th Nowvewmber, 1999

ENACTED by the Goveinot of the Colony of Kenja,
with the advice and consent of the Legislative Council
theteof, as follows —

1 This Ordinance may be wuted as *° the Liocal Govern-
ment (Lioans) Ordmance, 1929 7’

2 In this Ordinance, unless the context otherwise
lequites —

k]

““ Tiocal authority > means a Municipal Council o1 Board
established under the ILiocal Government (Municipalities)
Ordinance, 1928, or a Distiict Council established under the
Tiocal Government (Thstiict Councils) Ordinance, 1928
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““ Lioan *’ means a loan which a local authority has been
authotised to boitow under section 88 of the liocal Govein-
ment (Munmcipalities) Oirdinance 1928, o1 under section 109
of the Liocal Government (Distiict Councils) Oidinance, 1928,
or under any enactments amending o1 ieplacing the said
sections

3 (1) The provistons of this Oidinance shall apply to all
loans gianted to local authorities, affer the coming into
force of this Oidinance, out of moneys provided by the
Government of the Colony

(2) Any habihity to the Government of the Colony law-
fully assumed by any local authority for the purpose of
acquning from such Goveinment any works, schemes, under-
takings o1 assets, shall be deemed to be a loan gianted undet
this Ordinance, and shall be subject to the piovisions of this
O1rdinance

(3) The provisions of sections 7, 10 and 11 only of this
Ordimance shall apply to any loans to the Municipal Council
of Naiwrob1 which weie, prior to the coming mto force of this
Ordinance, included 1in approved Colony loans

ParT 1
Loans

4 (1) The Goveinoir m Councl may, out ol such public
revenues ot other moneys as may from time to tune be set
aside o1 appropriated by the Government of the Colony tor
the purpose of loans to local authotities, giant loans to aun
local authoiity 1 respect of boriowing powers conferied upon
such local authoiity by or m accordance with any law for the
time being 1n foice

(2) Subject to the provisions of this Ordinance, any loans
gtanted under this Ordmance shall be subject to the terms
and conditions 1muposed by o 1 accordance with any such
law as aforesaid

Provided that the Goveinor i Council may, when
gtanting any loan wunder this Ordinance, presciibe any
additional tetms and conditions to be obseived by the local
authoiity obtainimg such loan

5 Eveiv application for o loan under this Oidinance
shall be accompanied by detailled estimates of the cost of the
works proposed to be undettaken the annual cost ot upkeep,
the annual 1evenue deinvable therefiom, the duration thereof,
and such other mfoimation as may be requured

6 In considenne the propriety of granting o loan and
m fixing the petiod of repayment theieot, the Goveinor m
Council shall have regard to —

(@) the local authoiity’s debt then existing and the
sufficiency of the secuiity for its 1epayment,

(b) whether the work for which the loan 1s imntended would
be of such benefit to the publhc as to justify a loan
fiom Government funds,

(¢) the probable period of duviability and continuing utidity
of the woik proposed to be undertaken

7 (1) Every loan gianted undex this Ordinance shall be
tepayable by such equal half-yeuly instalments as will effect
the extinction of the debt with interest thereon within o
period not exceeding forty yeais

Application of
Oidinance

Lioans

Applications
for loans

Clonsideration
of applications
tor loans

Repayment
of loans
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Apphications

to be submitted

through Com-
missioner

for Local
(Goveinment

Tnterest
on loans

Loan to be a
charge on
revenues and
assets

Provisions for
enforcing
payments

Special
provisions re
District
Councils

Pirovided that mteirest acciuing dwing the construction
of any wotks for such peilod not exceeding thiee years as the
Governor 1n Council may approve, may be chairged against the
loan and foumy part of it for the puiposes of interest and
redemption

Provided, fuither, that in determining the period when
payment of the half-yearly insialments shall commence, the
Goveirnor m Council shall have 1egaid to the date on which
the woirks to be caitled out by means of such loans aie to be
completed, but such instalments shall 1n no case be deferred
for a period in excess of three years from the date on which
the first payment on account of the loan 1s made to the local
authority

Pant 1T
General Provisions

8 Every application for a loan under this Ordinance
shall be submitted through the Commissioner for TLiocal
Government and shall be made 1in such form as he may
prescribe

9 (1) Interest shall be payable on all loans gianted under
this Ordmmance at such rates as the Governor imn Council shall
from time to time determine

(2) Additional interest may be charged on overdue instal-
ments of capital or on any oveidue part of mstalment, and on
oveidue interest in such manner and at such rates as the
Governor 1n Council may determine

10 HEvery loan granted under this Ordinance shall,
subject to any prror chatrge or hypothecation, be a fiist charge
upon the revenues and assets of the local authority obtaimng
such loan

11 (1) If any local authority, having the power to levy
rates or impose and collect dues, shall neglect to pay any
money due 1n respect of any loan gianted under this Ordinance,
the Governor in Council may, at any time after the expiry of
sixty days from the date on which such money becomes due
and payable, foithwith impose and levy a i1ate or rates of
sufficient amount, and impose and recover any dues which
may be imposed and 1ecovered by the local authority

(2) For the purposes of this section the Governor
Council shall have all the powets vested 1n the local authority
for 1mposing, levying and 1ecovering 1ates upon all rateable
property within 1ts juiisdiction and for mmposing and iecover-
imng such dues as aforesaid

(3) If, after payment out of the proceeds of any such
rates or dues ol the money due under this Ordinance together
with the expenses of and incidental to the mmposition, levying
and 1ecovering such 1ates and dues, there remains any balance,
such balance shall be paid over to the local authornty

12 For the puiposes of the last preceding section, any
District Counctl established under the Local Goveinment
(Distriet Councals) Ordinance, 1928, which has not cairied out
the preliminary procedute relating to the district rate laid
down 1n section 73 of the said Ordinance, shall, nevertheless,
be deemed to have power to levy rates, and whenever the

November 22, 1929
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Governoi 1 Council shall exercise the powers conferred by
the last preceding section for the i1ecovery of any loan made
to any such Distiict Council, o1 mterest thereon, he shall be
entitled to adopt for that purpose any one of the methods
of rating prescribed by section 73 of the said Ordinance as he
may deem expedient

Provided, however, that before any loan shall be granted
under this Ordinance to any Distiict Council refeired to in
this section, such Distiict Council shall, by a majority of not
less than two-thirds of the elected members of such Council,
pass a resolution fo raise such loan

Provided further, that before such Distiict Council shall
vote upon such iesolution, at least sixty days notice shall be
given at a meeting of such District Council of the proposal
to raise such loan, and a copy of the proposed resolution shall
be published in the Gagzette and 1n one or more newspapers
(if any) circulating within the District once a week for six
consecutive weeks and shall also be exhibited 1n a conspicuous
place at or near the public entrance to the offices of such
District Council

AN ORDINANCE

e s — - pp

No 234 or 1929

Assented to in His Majesty’s name this sixteenth day of
November, 1929

EDWARD GRIGG,
Governor

[16TE NoVvEMBER, 1929 ]

An Ordinance to Amend the Stock Traders
Licence Ordinance

16th Nopvember, 1929

ENACTED by the Governor of the Colony of Kenya,
with the advice and consent of the Legislative Council
thereof, as follows —

1 This Ordinance may be cited as ‘' the Stock Traders
Licence (Amendment) Ordinance, 1929,”” and shall be read as
one with the Stock Traders Licence Ordinance (Chapter 59 of
the Revised Edition), hereinafter referred to as ‘‘ the Principal
Ordmance ”’

2. Section 5 of the Principal Ordinance 13 hereby
repealed, and in lieu thereof shall be read the following —

““5 (1) Licences under this Ordmance may be
obtained at the office of a resident commissioner or
district commissioner and shall be in such form as the
Governor may prescribe

Date of assent

Date of
commencement

Short title

Issue of
licences and
fees payable
therefor
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(2) A hcence may be issued for one year or for half a
year Hvery yearly licence shall continue in force from the
date of the 1ssue thereof until the next following thirty-first
day of December, and every half-yearly licence shall
continue 1n force from the date of the 1ssue thereof until
the next following thirtieth day of June or thirty-first day
of December, whichever shall first ensue

(3) There shall be payable for a yearly licence the sum
of five pounds and for a half-yearly licence the sum of
two pounds ien shillings *’

Date of assent

Date of
commencement

Short title

No 20 of 1928

Valuation Roll
48 signed by
Piesident of
Valuation
Jourt shall be
deemed to be
valuation roll
for Mombasa

No 19 of 1928

AN ORDINANCE

No 24 or 1929

Assented to i His Majesty’s name this sixteenth day of
November, 1929

EDWARD GRIGG,
Governor

[167H NOVEMBER, 1929 ]

An Ordinance to Amend the Local Government
(Rating) Ordinance, 1928

16th November, 1929

ENACTED by the Governo: of the Colony of Kenya,
with the advice and consent of the ILegislative Council
theieof, as follows —

1 This Ordinance may be cited as ‘* the Liocal Govern-
ment (Rating) (Amendment) Ordinance, 1929 *°, and shall be
read 4s one with the Liocal Government (Rating) Ordinance,
1928, heremnafter 1eferred to as *‘ the Principal Ordinance

2 Notwithstanding anything contained in the Principal
Ordinance, the valuation roll of the umimproved value of
land signed and certified duling the year 1929 by the President
of the Valuation Couit appointed by the Muniuipal Board of
Mombasa on the 12th day of Maich, 1929 (hereinafter referied
to as *‘ the Mombasa Valuation Roll ”’) shall be deemed to be
the valuation 10ll of 1ateable propeity in force within the
Municipality of Mombasa excepting the area on the mainland
included within the boundaries of Mombasa Mumeipality as
defined m the Thud Schedule to the ILiocal Government
(Municipalities) Ordinance, 1928, and shall, subject to the
provisions of sub-section (1) of section 3 of the Principal
Ordinance, be fixed and binding upon all parties concerned

Provided, however, that nothing in this Ordinance shall
absolve the President of such Valuation Court from the obliga-
tion to comply with the provisions of section 11 of the
Principal Ordinance, with respect to the Mombasa Valuation
Roll, o1 shall affect the 118ht of any person to appeal from the
decision of such Valuation Court within the peiiod specified

and i the manner prowided m section 12 of the Principal
Ordinance
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& The Muniapal Board of Mombasa shall, as soon as l\BIHI:ICi‘lpfal
oa ¢
may be, cause a valuation of mrpiovements to be made and Mombasa to

added to the Mombasa Valuation Roll, and such 10ll with the (ause
Valuation Roll
addition of such valuation of miprovements <hall be deemed to be made

to be a valuation 10ll under the Principal Ordinance with addition
of valuation

imptovements
Trovided that such valuation of 1mproveinents shall mn all P

1espects be dealt with in the same manncr as if 1t wete a new
viluation 1oll made in accordance with section 3 of the
Principal Ordinance

4 Notwithstanding anything contained n the Principal Ngé addltlczinal
Ordinance o1 m this Ordinance no additiona] iate or 1rates g;;;gﬁgﬁ ;,I:f
exceeding 1n any one financial year one-eighth of one per cent tg be“

sed un
centum shall be mmposed under sub-section (2} of section 15 ifﬁ%tlon Ofl
of the Pimecipal Oidinance until such tnne as a valuation of lmpldogeénents
- 1s adde
impiovements hus been added to the Mombasa Valuation Roll ©

as provided in the last preceding section

AN ORDINANCE

No 25 ov 1929

—————p D bt et

Assented to m His Majesty s namne this sixteenth day of
November, 1929

EDWARD GRIGG,
Governot

[16TH NovemBER, 1929 | Date of assent

An Ordinance to Amend the Kenya and Uganda
Railway Ordinance, 1927

16th Nowvember, 1929 Date of

commencement

ENACTED by the Goveinor of the Colony of Kenya,
with the advice and consent of the ILiegislative Council
thereof, as follows —

1  This Oidinance may be cited as ° the Kenya and ghort title
Uganda Raillway (Amendment) Oidinance, 1929’ and shall
be 1ead as one with the enya and Uganda Raillway
Ordinance, 1927, hereinafter refeired to as ° the Principal 15 of 1927
Ordmance ”’

2 Bection 73 of the Puncpal Ordinance 15 heieby Repeal of

section 73 of
lepealed the Piincipal

Ordinance
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AN ORDINANCE

In Y6 o 1929

Assented to m His Majesty s name this sisteenth day of
Nov/wiber, 1929

EDWARD GRIGHE,
Govervor

Date of assent [16TH NOVEMBER, 1920 ]

An Ordinance to Amend the Kerosene 01l
(Repayment of Duly) Ordinance, 1928

Date of I6th Nevomber, 1924
commencementd

ENACTED by the Govetnor of the Colony of Kenya,
svitte the advice and concent  of the Tleeislatine Councail
thereot as follows —

Short title I This Oidinance may be cted as ** the Keiosene O1l
(Repayment of Duty) (Amendwent) Ordimance 1929 °7, and

No 1 of 1928 <hall be 1ead as one with the Keiosene O1l (Repayment of
Duty) Ordinance, 1928  heiemafter »cferred to as Ll
Prunapal Ordmance”’

Amendment to 2 Sub section () of section 7ol the Lrmapd Ovditiatuce
section 7 ()
of the 15 hereby amended by the msertion of the words 01 justice
Piincipal of the peace Uter the word Micistrile o hine three
Ordinance ”
theteot
AN ORDINANCE
No 2% v 1929
Assented to mn His Magesty » name this sinteenth day ol
Novembetr, 1929
FDWARD GRIGU,
{overnct
Date of assent [1nw NovemBER 1929 ]
An Ordinance to Amend the European Officers’
Pensions Ordinance, 1927
Date of 16th Novamber, 1920
commencement
ENACTED by the Governoi oi the Colony of Kenya,
with the advice anl consent of the legislative Council
thereof as follows —-
Short title 1 This Ordinance mav be cted as  ‘ the Huicpean

Officers’ Pensions (Amendmwent) Oirdinance, 1929, and shall

No 21 of 1927 be 1cad as one with the Huiopean Ofhcers Pensions
Ordimance, 1927, heremafter referred to as ° the Pimcipal
Ordinance ”’

Amendment 2 Bection 7 of the Pumapal Oirdimance 15 heteby

f sect
?;he %;ﬁ?el';a(}f amended as follows —

Ordinance
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(@) By the addition at the end of paragraph (@) of the
following —

“or, in the case of anr officer who becomes a
Govetnor within the meaning of the Acts of
Parliament shortly entitled the Pensions
(Governors of Domimons, ete ) Act, 1911, and
the Pensions (Goveirnors of Dominions, ete)
Act, 1913, or any Act of Pailiament replacing
ot amending the same, upon tetirement in any
circumstances 1endering him ebgible for a
pension under any of the said Acts ”

(b) By the addition of the flollowing paragiaph after
patagtaph (f) —

“(¢) On 1efizenient in cuncumstances iendeiing himn
eligible for » pension under the Pensions
(Goveilnots of Domunions, etc ) Act, 1911, ot
any Aot amendme ot 1eplacing the same *’

3. Section 9 of the Pimcapal Ordinance 1s heieby Age of

1
1epealed and the following section i1y substituted theiefor — ‘;gﬁjfglmse";g

““9 It shall be lawtul for the Goveirnor i Council,
with the approval of the Secretary of State, to iequuie
an Huropean officer to retire fiom the seivice of Kenya—

(u) 1 the case of an othcer who was appointed bo
the seivice ol one of the Kast Afiican Depen-
dencies  before the conunencement of this
Ordinnce, t wy time after he attains the age
of fifty vears o1 completes twenty yeais’ Hast
African setvice, whichever 1s the eather ,

() 1n the case of any othe1 officer, at any time after
he attains the age of fifty yeais

4 Section 11 of the Principal Ordinance 1s hereby Loabihity of

t
repealed and the following section 1s substituted therefor — ﬁgngg‘fﬁ%l%p‘;n

to take ftuither
11 Hvery penswon granted to an Euiopean othcer employment

shall he subject to the following conditions —

(«) 1n the case of an officer who was appointed to the
service of one ol the East Aftican Dependencies
before the commencement of this Ordinance,
unless or until he has attained the age of fifty
years o1 has completed twenty yeais’ Tast
Afiican seivice, whichever 1s the eatlier ,

(b) 1n the case of any other officer, unless o1 until he
has attained the age of fifty years,

he may, 1f physically fit for seivice, be called upon by
the Secietary of State to accept, in lieu of his pension,
an office, whether in Kenya or m other puble service, not
less 1 value, due 1egaid bemg had to circumstances of
climate, than the office which he had at the date of the
grant of his pens.on

If a pensioner so called upon declines to accept the
office for which he may have been selected, the payment

of his pension may be suspended unti he has attained the
age of fifty years

9 Section 13 of the Punapal Oidinance 1s heleby Amendment of

. sectlon 13 oi
amended bv the mseition of the woids “ o1 1n other public the Pimapl

3

service '’ after the word Kenya 1w line 3 theieof Ordinmee
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AN ORDINANCE

P e ——

No 28 or 1929

P e e

Assented to m His Majesty’s name this siateenth day of
Novembet, 1929

FTDWARD GRIGG,

Governot
Date of assent [16tn NOVEMBER, 1929 ]
An Ordinance relating to Trustees

Date of 16th Nowvemwber, 1929
commencement
ENACTED by the Govetnor of the Colony of IKenya
with the advice and consent of the Legislative Council
thereot, as follows -—

Short title 1 This Oirdinance may be cited as °° the Trustee
Ordinance, 1929 >’

Interpretation 2 In this Oidinance, unless the context otheiwise
requites —

33

““Authorised 1nvestments ~’ mean mvestments authorised
by the instrument, 1f any, cieating the trust for the mvestment
of money subject to the trust, o1 by law,

““ Contingent night ”’ as applied to land includes a con-
tingent o1 executory 1interest, a possibility coupled with an
mterest, whether the object of the gift or limitation of the
mnterest o1 possibihity 18 or 1s not ascertamed, also a right of
entry, whether immediate o1 futuie, and whether vested o1
contingent,

““ Convey ”” and ‘‘ convevance ’ as applied to any person
include the execution by that peison of every necessary or
suitable assurance (including an assent) for conveying, assign-
1ng, apponting, suiienderns, or otheiwise transferring or
disposing of land whereof he 18 seised o1 possessed, ot wherein
he 18 entitled to a contingent 1i1ght, either for his whole estate
or for any less estate, together with the petformance of all
formalities requiied by law for the validity of the conveyance,

““ Court *’ means the Supreme Coutt of Kenya or a judge
thergof ,

““ Tnstrument *’ includes Oidinance

““ Land ”’ includes land of any tenuie, and mines and
minerals, whether or not severed from the surface, bmldings
ot parts of buildiigs, and other coiporeal hereditaments, also
a 1ent and other mcorporeal herniditaments, and an easement,
right, prrvilege, or benefit i over, o1 detived fiom land, but
not an nundivided shate 1 land and 1n this definition *° mines >’
and ‘¢ mmerals ”’ melude any stiata o1 seam of minerals o
substances 1 or under any land, and poweis of woiking and
getting the same, but not an undivided shaie theieof, and
““ herteditaments > means immovable propeity which under an
intestacy would devolve cn an herr,
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“ Moitgage ”’ and ‘‘ moitgagee 7’ include a chatge ot
chargee by way of le_al moctoage o1 under the Registration of
Titles Ordinance and 1elate to every estate and interest Cap 142
tegarded 1n equity as meiely o security for wmoney, and every
peison deriving title under t1e otiginal mortzacee,

H

““ Pay '’ and ° payment '’ as apphed in relation to stocks
and securities and in connection with the expiession ‘‘ into
court ’ 1nclude the depo<it or tiansfer of the same in or mto
coutt,

*“ Personal 1epresentative means the executor, original
oL by repiresentation, o1 admiustiator for the time being of a
deceased peison,

** Possession ' includes teceipt of 1ents and profits or the
right to 1eceive the same, if any, ‘‘ 1mncome ’’ includes 1ents
and profits, and *‘ possessed ’’ apphies to 1eceipt of mmcome of
and to any vested estate less than a life interest 1 possession
ot 1n expectancy 1m any land,

““ Property ’ includes immovable and movable propeity,
and any estate, shaie and mterest 1 any propetty, immovable
¢1 movable, and any debt, and any fhing 1n action, and any
other right or interest, whether 1n possession 01 not ,

““ Rights *’ 1nciudes estates and interests,
““ Bale ”” includes an exchange,
“ Becutities 7 1ncludes stocks, funds, and shares, and

" securities payable to bearer 7 mcludes securities tiansfeiable
by dehvery o1 by dehvery and endo.semert,

1

“ Btock 7 ncludes fully paid-up shares, and so far as
relates to vesting orders made by the cowt under this
Ordinance, mcludes any fund, annuity, or secuiity transferable
ta books kept by any company or soclety, or by instrument
of transfer either alone ¢1 accompamed by other foimalities,
and any shaie or interest theiein,

“ Thansfer " in relation to <tock o1 securrties includes the
petfoumance and execution of every deed, power of attoiney,
act, and thing on the patt ot the tiransferor to effect and
complete the title in the tiansfeiee,

“ Thust 7’ does aot include the duties incident to an
ertate conveyed by way of mortgnge, but with this exception,
the exptessions “‘ trust ** and ‘ tiustee ’ extend to impled
and constiuctive trusts, and to cases wheie the trustee has
a beneficial intetest i the t:ust propeity, and to the duties
mcident to the office of a perseonal representative, and ‘¢ trus-
tee ' where the context adimnits, includes a personal repre-
sentative, and ‘‘ new tiustee "’ includes an additional tiustee,

““ Trust corporation ’ means the Public Tiustee or a
corporation appointed by the cowmt 1 any paiticular case to
be a trustee,

““ Thust faor sale *” 1n 1el tion to land means an immediate
binding trust for sale, whether o1 not exeicisable at the
request or with the consent of any peison, and with or without
power at discietion to postpone the sale, ‘* trustees for sale *’
means the peisons (including a perzonal representatie) holding
land on trust for sale

3 (1) This Ordinance, except whele otherwise expressly Application of
Ordinance
provided, applies to {irusts incluoding, so far as this Ordinance
apphes thereto, executorships and admimstratorships consti-
tuted or cieated either before o1 after the commencement of
this Ordimmance
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(2) The pawers confetied by this Ordinance on tiustees
ate 1n addition to the powetrs conferred by the instiument, if
any, (reating the trust, but those powers, unless otheiwise
stated, apply if and so far only as a contiary intentron 1s not
expiessed m the mstiuvment, if any, creating the trust, and
have effect subject to the terms of that mstrument

(3) This Ordinance does not affect the legality o1 validity
of anything done before the conunencement of this Ordinance,
except as otherwise heiemafter expressly provided

PART I

INVESTMENTS

Authotised 4 A tiustec miay mnest any trust funds m Ins hands,
s estments whether at the tinre 11 a state ol ivestment o1 not, 1n mannet
following, that 15 to say —

(@) In any securitiec . which tiustees in England are
for the t1me bemne authorised by the law of England
to wnvest trust funds,

(h) In any secuirties the mibetest on which 1s for the time
being cuaranteed by the JTmpetial Parhament ot by
the Govetnment of the Colony, ot i any public
debentures issued undei the authority of and guaran-
teed by any Ordiance,

(¢) On the purchase of 1mmovable propetty in the Colony
held for an estate m fee simple or for a term of
veais of which not less than foity yvears 1s unexpired
and which 1s not subject to a 1ent exceeding four
pei cenfum of the unmiproved valne thereof or to
my condition of 1e entry except for non-payment of
tent o1 on fist mortgage thereon,

and may also from tine to time sa1y any such mvestment

Misctebion of 5 Hvery power confeirted by the last preceding section
L1 ustees shall he eserased according to the discietron of the trustee,

but subject to any consent ot direction requited by the instru-

ment, if any, cleating the trust o1 by law with respect to the
mvestment of the tiust funds

Power 1o 8 A fiustee shall not be liable for bicach of tiust by
retillgn " teason only of his continuing to hold an investment which
ma estvniei

which has has ceased to be an mvestment authorised by the fiust nstiu-

ceased Lo he

auatho1ised ment o1 by the general law

lnlaigement 7 (1) A tiustee having power to mvest in freehold
of powerts of  cecurihies may mvest and shall be deemed always to have had
mvestment
powel to invest on motrtgage of propeity held for an unexpired
texm of not less than foity years, and not subject to a reserva-
tion of rent greatet than four per centum of the unmimproved
value thereof, o1 to any 11ght of 1edemption or to any con-
dition for i1e-entry, except for non-payment of rent

(2) A trustee having power to mvest in fieehold securities
iay accept the secunity i the foim of a legal charge under
Cap 142 the Registiation of Thtles Ordinance

(3) A tiustee having power to invest in the mortgages
ot bonds of any 1a1lway company o of any other description
of companv may invest i the debenture stock of 1ailway
comnpany ot such other company as aforesaid
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8 (1) A tiustee way, unless expiessly prolubited by the
mstimmment cieating the tru~hb retain o1 mvesl 1a securities
payable to beater which, if not o payable would have been
authotsed 1nvestiments

Pirovided that securitics to bevier retained ot taken as an
miestment by a trustee (not bong a tiast corporation) shall,
until sold, be deposited by lmn {01 sate custods and collection
of mcome with a banker o1 hanking company

A duoection that mvestiwnts shall be retained o1 niwde
1 the name ol o trustce shali not, for the patposes of this
sub-section  bho decined 1o be such an express prohibinon as
foresaid

(D A trustoe shodb not he te-povsihle for a1y Toss tncunied
by reason of such deposit and any sum pavable 1 respect of
such deposit and collection shall he paid oul ol the mcouie ol
the trust propetty

9 (1) A tiuslee lendine money on the sccuritv of amy
property on which lie can prop=tly lend shall not be chaige-
able with breach of trust by iecgson only ol the propottion
boine by the atnonnt of the loin to the value of the propeity
a! the time when the loan w.« 1made, 1t 1t appeais to the
cout t—

(@) that mm making the loan tiustee was acting upon a
report as to the value of the propeity made hv a
petson whom he 1ea<onably believed to be an able
practical suiveyor o1 valuer mstiucted and employed
independently of anv ywner of the propeitv whether
such surtveyor o1 valuer citted on busmess m the
locality wlere the property 19 situate or elsewheie,
and

(b) that the amount of the loan does not exceed two thud
paits ol the value of the piopeirtv as stated m the
teport and

(¢} thal the loan was made undor the v 1ce of the swavevol
or valuer expressed 1 {he teport

() \ {r1ustee lending money on the secunty of any ledse
hold pioperty shall not be chugedable with bieach of tiust
only upon the giound that m making such loan he dispensed
either wholly o1 partly with the production o1 investigation of
the lessor’s title

(3) A tiustee shall not be <haiceable with bieach of tiust
only upon the giound that i effecting the pmuichase, o1 n
lendimg inouey upon the sectntv  of any piopeity he has
accepted a shoiter title than the title which a puichaser 1s,
1 the absence of a speaal cortract entitled ro 1equue, if 1n
the opmmon of the cowrt the title accepted be such as a peison
acting with prudence wnd caution would have accepted

(4) This section apphes to lianstecs of existing secuiities
a. well as to new secuitt.ies and to investinents made before
as well as after the coinmencement ot this Oidimmance

10 (1 Whete ¢ tin-tee nnptopery advances trmst money
on a motlgage ecnuity wlich would at the time of the invest-
ment be a proper mvestiment 11 at? tespects fov a smaller sum
than 1s actually advanced theteon, the <ecauts shall be deemed
an authoilsed s e~tmens for the sinaller sum, nd the frustee
Shall ondv be Loble to mdhc _ood the <une ady woced 1n excess
thereot with mterest

Investment in
beatel
secutifies

Loans amnd
investments by
ttustees not
chitgeable as
bierches of
trust

Liabihity foi
loss by 1eason
of 1mpopet
investment
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(2) This section applies to investments made before as
well as after the commencement of this Ordinance

Povners 11 (1) Thrustees lending money on the secuiity of any
E;‘pl?éijgs;’tggy property on which they can lawfully lend may contract that
investment such money shall not be called 1n during any perod not
exceeding seven years 1tow the tinue wlien the loan was wade,
provided 1nterest be paid within 4 specified time not exceeding
thirty days after every hall-yearly or other day on which it
becomes due, and provided there be no bieach of any covenant
by the moitgagor contained i the mstiunient of mortgage o1

charge for the maintenance and protection of the property

(2} On a sale of land fo1 an estate 1n fee symple o1 for a
texm having at least forty years to 1un by trustees, the trustees
may, where the proceeds ate hable to be mnvested, contract that
the payment of any pait, not exceeding two-thirds, of the
puichase money shall be secured by a moitgage o1 legal charge
of the land sold, with o1 without the security of any other
property, such moitgage or legal chaige, 1f any bwmldings aie
compiised in the moirbtgage, to contain a covenant by the mort-
gagol to keep them insuied against loss o1 damage by fite to
the {ull value the:eof

The tiustees shall not be bound to obtain any ieport as
to the value of the land o1 other piopeity to be comprised in
such mortgage o1 legal chaige, or any advice as to the making
of the loan, and shall not be hable for wny loss which may be
incuired by 1eason only of the secuiity being msutficient at the
date of the moitgage ot legal chaige

(3) Where any securities of a company aie subject to a
trust, the tiustees may concut m any scheme ot arangement—

(a) for the 1econstruction of the company ,

(0) for the sale of all o1 any part of the property and
undertaking of the company to another company,

(¢) tor the amalgamation of the company with anothet
couipany,

(d) for the 1elease, modification, o1 vanation of any 11ohts,
privileges o1 Irabilities attached to the secuiities o1
any of them,

in like manne: as if they wete entitled {o such securities bene-
ficially, with power to aceept any secuiities of any denomination
or desciiption of the reconstiucted o1 puichasing or new com-
pany m lieu of o1 1 exchange fo1 all o1 any of the fiist-
mentioned securities, and the tiustees shall not be 1esponsible
for any loss occasioned by any act or thing so done m good
farth, and may 1etain any securities so accepted as aforesaid

for any peniod for which they could have properly retained the
original secutities

(4) If any conditional o1 meferential 11ght to subsciibe
for any securities in any company 1s oftered to tiustees in
respect of any holding 1n such company, they may, as to all o1
any of such secuniies, either exeicise such 1ight and apply
capital 1noney subject to the tiust in payment of the considera-
tion, ot temmunce such 11ght, o1 assign for the best consideration
that can be 1easonably obtained the benefit of such 11ght or the
title theieto to any person, including any beneficiaiy under the
trust, without being 1esponsible for any loss occasioned by any
act o1 thing so done by them in good faith
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Provided that the consideration for any such assignment
shall be held as capital money of the trust

(5) The powers conferied by this section shall be
exercisable subject to the consent of any person whose consent
to a change of investment 1s 1equued by law or by the instru-
ment, 1f any, creating the tiust

(6) Where the loan referied to i sub-section (1), or the
sale 1eferred to 1n sub-section (2), of this section 18 made under
the order of the cowt, the powers conferred by those sub-
sections respectively shall applv only if and as far as the court
may by order direct

12 (1) Trustees may, pending the negotiation and pre Power to
paration of any mortgage or chaige, o1 during any other time gfpﬁzlek od
while an investment 1s bemg sought for, pay any tiust money to pay calls
mnto a bank to a deposit or other account, and all interest, if
any, payable 1n 1espect theieof shall be applied as income

(2) Trustees may apply capital money subject tc£ a tiust
in payment of the calls on any shares subject to the same

trust
PART 1I

(GENERAL. POWERS OF TRUSTEES AND PERSONAL
REPRESENTATIVES

General Powers

13 (1) Where a tiust for sale or a power of sale of Power of
property 1s vested 1n a trustee, he may sell or concur with any g;}l:tggsseﬁ?rb v
other person in selling all or any patt of the property, either auction, ete
subject to prior charges or not, and either together or in lots,
by public auction or by private contract, subject to any such
conditions 1especting title or evidence of title or other matter
as the trustee thinks fit, with power to vaiy any contract for
sale, and to buy 1in at any auction, o1 to 1escind any contract

for sale and to resell, without being answerable for any loss

(2) A trust or power to <ell or dispose of land ncludes a
trust ot power to sell o1 dispose of pait thereof

14 (1) No sale made by a tiustee shall be impeached by Power to sell
any beneficiary upon the ground that any of the conditions f}gglriﬁaizry
subject to which the sale was made may have been unneces- conditions
sarily depreciatory, unless 1t also appears that the consideration

for the sale was theieby 1endered imadequate

(2) No sale made by a trustee shall, after the execution
of the conveyance, be impeached as against the purchaser upon
the ground that any of the conditions subject to which the sale
was made may have been unnecessarnn1 y depieciatory, unless 1t
appeals that the puichaser was acting i collusion with the
trustee at the time when the contract for sale was made

(8) No purchaser, upon any sale made by a trustee, shall
be at liberty to make any objection agamst the title upon any
of the grounds aforesaid

(4) This section applies to sales made before o1 after the
commencement of this Ordinance
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Power of 15 (1) The 1eceipt 1n wiiting of a tiustee for any money,

tiustees to

sve receipts  Securitles, o1 other movable property or effects payable, trans-
ferable, or deliverable to him under any tiust or power shall be
a sufficient discharge to the peison paying, transferring, ot
delivering the same and shall effectually exonerate him fiom
seemng to the apphcation o1 bemng answerable fo1 any loss or

misapplication thereof

(2) This section does not, except wheie the trustee 1s a
trust corporation, enable a sole tiustee to give a vahd receipt
for the proceeds of sale o1 other capital money anising under a
disposition on trust for sale of land

(3) This section applies notwithstanding anything to the
contrary 1n the mstiument, if any, cieating the frust

Poger t?i 16 A petsonal representative, o1 two or more trustees
ﬁlbﬁfﬁgs acting together, or, subject to the 1estiictions 1mposed 1n regard
to 1eceipts by a sole trustee not being a tiust corporation, a
sole acting tiustee where by the instrument, if any, cieating
the trust, or by law, a sole trustee 15 authorised to execute the
trusts and poweis ieposed 1 him, may, if and as he or they
think fit—
(a) accept any pioperty, movable or immovable, befote the
time at which 1t 1s made transferable o1 payable, or
(b) sever and apportion any blended trust funds or pto-
peity, or
(¢) pay or allow any debt or claim on any evidence that he
or they think sufficient, or
(d) accept any composition or any secutity, movable o
immovable, for any debt or for any property, movable
or 1immovable, claimed or
(e) allow any time of payment of any debt, or
(f) compromise, compound, abandon, submit to aibitra-
tion, or otherwise settle any debt, account, claim, or
thing whateve: ielating to the testator’s or intestate’s
estate or to the frust,
and for any of those purposes may enter into, give, execute,
and do such agieements, instruments ot composition or artange-
ment, 1eleases, and other things as {o him o1 them seem
expedient, without being iesponsible foi any loss occasioned by
any act o1 thing so done by him o1 them in good faith
Power 1o raise 17 (1) Where trustees aie authorised by the nstrument,

b 1
ﬁﬁ?fgagi Sf;‘tﬁ’ if any, creating the tiust o1 by law to pay or apply capital

money subject to the tiust for any pwpose ot 1n any manner,
they shall have and shall be deemed always to have had power
to raise the money iequued by sale, conversion, callirg m,
or mottgage of all or any part of the tiust propeirty for the time
being 1n possession

(2} This section applies notwithstanding anything 4o the
contrary contained in the instiument, if any, creating the trust,
but does not apply to tiustees of propeirty held for charitable

pulLposes
Protection to 18 No puichaser or mortgagee, paying or advancing
putchasers and )y N
mo1 bgagees money on a sale or moitgage pmpoiting to be made under any

foal;ng with  trust o1 powelr vested in trustees, shall be concerned to see that
fustees such money 1s wanted, o1 that no moie than 1s wanted 1s raised,
or otherwise as to the application thereof,
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19. (1) Where a power o1 trust 1s given to or imposed on Devolution ot
owers
two o1 mole trustees jointly, the same may be exercised ot f,usis ’
performed by the survivors or smvivor of them for the time

being

(2) Until the appomtment of new tiustees, the peirsonal
representatives ot 1epresentative for the time being of a sole
trustee, ot, where there were two o1 more trustees, of the last
surviving or continuing trustee, shall be capable of exercising ot
peiforming any power o1 tiust which was gtien to, or capable
of being exercised by, the sole o1 last surviving or contmmuing
tiustee, 01 other the tiustees o1 tiustee for the time being
of the trust

(3) This section takes effect subject to the restrictions
mmposed 1n regard to receipts by a sole trustee, not being a trust
corporation

(4) In this section ‘‘ personal tepiesentative ’ does hot
meclude an executor who has 1enounced ot has not pioved

20 (1) A tiustee may insute aganst loss or damage by Power to
fire any building or other insuiable propeity to any amount, '"S%re
mncluding the amount of any insurance already on foot, for the
full value of the building o1 piopeity, and pay the piemiums
for such insurance out of the income thereof or out of the
income of any other property subject to the same trusts without
obtaining the consent of any person who may be entitled wholly
or partly to such income

(2) Thas section does not apply to any building o1 property
which a trustee 1s bound foithwith to convey absolutely to any
beneficiary upon being iequested to do so

21 (1) Money 1iecervable by tiustees or any beneficialy Application of
under a policy of msutance against the loss or damage of any I‘;{fgg‘“ﬁ‘iew
property subject to a tiust whether by fize or otherwise, shall, policy kept
whete the policy has been kept up under any tiust mn that up under any

tiust, power or
behalt , o1 under any power statutoity or otheiwise, ot 1n pet- « bligation
formance of any covenant or of any oblgation statutory o

otherwise, be capital money for the puiposes of the tiust

(2) If any such money 18 1eceivable by any peison, othet
than the tiustees of the tiust, that person shall use his hest
endeavours to recover and teceive the money, and shall pay
the net 1es1due theieof, after dischaiging any costs ot 1ecovermg
and recerving 1t, to the trustees of the tiust, oi if theie aie no
trustees capable of giving a discharge therefor, mto court

(3}  Any such money—

(@) if 1t was recervable 1 respect of property held upon
tiust for sale, shall be held upon the trusts and
subject to the powers and provisions applicable 1o
money arising by a sale under such trust,

(b) 1mn any other case, shall be held upon tiusts coires-
ponding as neatly as may be with the trusts affecting
the property i iespect of which 1t was payable

(4) Buch money, o1 any patt thereof, may also be apphed
by the tiustees, or, if mn court, under the ditection of the
coutt, i rebuilding, remstating, ieplacing, or iepairing the
property lost o1 damaged, but any such application by the
trustees shall be subject to the consent of any peison whose
consent 18 requited by the instrument, 1f any, cteating the trust
to the .nvestment of money subject to the trust
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(5) Nothing contained 1n this sectron prejudices or affects
the night of any person to 1equire any such money or any part
thereof to be applied 1n 1ebuilding, 1emstating, or 1epairing the
property lost or damaged, or the righis of any mottgagee, lessor,
or lessee, whether under any law o1 otherwise

(6) This section apples to policies effected either before
or after the commencement of this Oidmance, but only to
money received after such commencement

Deposit of 22 Trustees may deposit any documents held by them
documents for relafing to the trust, or to the trust property, with any bankey
sa*e custody
or banling company or any other company whose business
includes the undertaking of the safe custody of documents, and
any sum payable 1n respect of such deposit shall be paid out ot
the income of the trust property

Reversionary 23 (1) Where trust property includes any share o1 inteiest
irfiiﬁisﬁs, mn property not vested in the trustees, or the proceeds of the
and audit sale of any such property, or any other thing in action, the

trustees on the same falling into possession, or becoming
payable or transferable may—

*

(@) agree or ascertain the amount or value thereof or any
part thereof in such mannei asg they may think fit,

(b) accept mn or towards satisfaction thereof, at the market
or current value, or upon any valuation or estimate
of value which they may think fil, any authorised
investments,

(c) allow any deductions fo1 duties, costs, chaiges and
expenses which they may thmk proper o1 reasonable,

(d) execute any 1elease In 1espect of the premises so as
effectually to discharge all accountable patties from
all liability in respect of anv matters coming within
the scope of such :ielease,

without bemg 1esponsible 1 any such case for any loss
sccasioned by any act o1 thing so done by them in good faith

(2) The trustees shall not be under any obligation and
shall nol be chaigeable with anv bieach of trust by reason of
Ny omission—

(@) to apply for any stop o1 other lhke order upon any
securlties o1 other property out of or on which such
shate or inteiest or other thung in action as aforesaid
1s derived, payable or chaiged, o1

(b) to take any proceedings on account of any act, default,
or neglect on the pait of the petsons in whom such
securities or other property or any of them or any
part thereof are for the time being, or had at any
time been, vested,

unless and until required 1n writing so to do by some person,
or the guardian of some person, beneficially mterested under
the trust, and unless also due provision is made to theun satis-
faction for payment of the costs of any proceedings required
to be taken

Provided that nothing mn this sub-section shall relieve the
trustees of the obligation to get 1 and obtain payment or
transfer of such shaie o1 interest o1 other thing in action on the
same falling into possession
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(3) Trustees may, for the purpose of giving effect to the
trust, or any of the provisions of the instrurment, if any,
creating the trust or of any law, from time to time (by duly
qualified agents) ascettamm and fix the value of any trust
piopeity in such manner as they think proper, and any,
valuation so made m good faith shall be binding upon all
persons 1nterested undei the trust

(4) Thustees may, in then absolute discretion, froin time
to time, but not moie than once 1n every thiree yeais unless
the nature of the trust o1 any special dealings with the trust
property make a mote frequent exercige of the 11ght reasonable,
cause the accounts of the tiust pioperty to be examined or
audited by an 1ndependent accountant, and shall, for that
purpose, produce such vouchers and give such mformation to
him as he may 1equire, and the costs of such examination ot
audit, mcluding the fee of the auditor, shall be paid out of the
caprtal or imcome of the tiust propeity, or partly in one way
and partly in the other, as the tiustees, mm theu absolute
discretion, think fit, but, in default of any ditection by the
trustees to the contrary in any special case, costs attributable
to capital shall be botne by capital and those attiibutable to
ncome by income

24 (1) Trustees or personal representatives may, mstead Power to
of acting peisonally, employ and pay an agent, whether an Zglepnlgg
advocate, banke1, stockbroker o1 other person, to transact any
business 01 do any act requued to be transacted or done in the
execution of the trust, o1 the administiation of the festator’s
ol 1ntestate’s estate, including the 1eceipt and payment of
money, and shall be entitled to be allowed and paid all chaiges
and expenses so 1mcutted and <hall not be 1esponsible for the
default of any such agent if employed in good faith

(2) Trustees o1 peisonal iepresentatives may appomnt any
person to act as then agent o1 attoiney for the puipose of
selling, converting, collecting, getting 1n, and executing and
petfecting insuiances of, o1 mnanaging o1 cultivating ot othei-
wise administermg anv propeity 1eal ot peisonal, movable o1
immovable, subject to the tiust o1 formung pait of the testator’s
or 1Intestate’s estate 1n any place outside the Colony or
executing o1 exercising any discietion o1 trust o1 power vested
i them in ielation to any such pioperty, with such ancillary
powers, and with and subject to such provisions and 1estric-
tions as they may think fit, mcluding a power to appont
substitutes, and shall not, by reason only of their having made
such appointment, be responsible for any loss arising thereby

(8) Without prejudice to such general power of appointing
agents as aforesaid—

(w) a trustee way appoint an advocate to be his agent to
receive and give a dischaige for any money or
valuable consideiation or propeirty ieceivable by the
trustee under the trust, by permitting the advocate
to have the custody of, and to produce, a deed having
m the body thereof or endorsed theieon a ieceipt
for such money ot valuable consideration eor pro-
perty, the deed bemng executed, or the endoised
recelpt being signed, by the person entitled to give
a teceipt for that consideration,

‘) a trustee shall not be chaigeable with bieach of trust
by reason only of his having made o1 concurred in
making any such appomntment, and the production
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of anv such deed by the advocate shall have the
same validity and effect as 1if the peirson appointing
the advocate had not been a tiustee,

(c) a trustee may appomnt a bankeir or advocate to be his
agent to 1ecerve and give a dischaige for any money
payable to the tiustee under or by virtue of a policy
of msmance, by permiting the banker or advocate
to have the custody of and to produce, the policy of
msurance with a receipt signed bv the trustee, and a
tiustee shall not be chaigeable with bieach of trust
by 1eason only of his having made ot concutred in
making any such appointment

Pirovided that nothing i this sub-section shall exempt a
trustee from any habihity which he would have incuried if this
Ordinance and any enictment ieplaced by this Ordinance had
not been passed, 1n case he permits any such money, valuable
consideration, or propetty to ieraam n the hands or under
the control of the banker o1 advocate for a peiiod longer than
18 teasonablv necessaiv to enable the banker o1 advocate, as
the case may be, te piy o1 tinsfer the same to the tiustee

This sub-section applies whether the money o1 valuable
consideration o1 property was ot 1s 1ecewved before or after
the commencenient of this Oidinance

Power to 25 Wheile an undivided shale 1n the proceeds of sale of
hers with — 1and ditected to be sold, o1 i any other property, 1s subject
to a trust, o1 forins part of the estate of a testator or intestate,
the tiustees o1 personal 1epresentatives may (without prejudice
to the trust Lot sale affecting the entinety of the land and the
powets of the trustees for sale in 1efeience thereto) execute
o1 exetcise any tiust o1 power vested in them in relation to
<uch shaie i conjunction with the persons entitled to o1 having
powet 1 that behalf over the other shaie o1 shaies and not-
withstanding that any one o1 mote of the tiustees ot per<onal
representatives miwv he entitled to o1 inferested 1n any such
other shate, either 1 his o1 then own 1ight or mn a fiduciary

capacity
Power to 28 (1) A tiustee mtending to remain out of the Colony
delegate for a period exceeding one month may, notwithstanding any
trusts during o
absence 1ule of law o1 equity to the contraiy, by power of attorney,
abroad delegite to anv person (ncluding a tiust corporation) the

execution or exerrlse duting his absence fiom the Colony of
all o1 anv trusts powers and discietions vested 1n him as su:zh
tiustee, either alone or jointly with anv other peison or
persons

Piovided that a peison being the only other co-trustee
and not being a tiust corporation shall not be appointed to be
an attorney under this sub-section

(2) The donor of a powel of atiwoinevy given under this
section shall be hable for the acts o1 defaults of the donee
m the same manner as if they were the acts or defaults of
the Jonot

(3) The powet of attoinev shall not (ome 1mto operation
unless and until the donor 15 out of the Colony and shall be
revoked by his 1cturn

(4) The power of attorney shall be attested by at least
Cap 140 one witness and shall be tegistered under the Crown ILands
Cap 142 Ordinance or the Registration of Titles Ordinance within ten
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days alter the execution thereol with a statutoiy declaration
by the donot that he imtends to 1emain out of the Colony foi
a pettod exceeding one inouth trtom the date of such declara-
tion, ot ftom a date thelein mentioned

(5) The statutory declaration aforesaid and a statutory
declaration by the donee of the power of attorney that the
powel has come into operation and has not been i1evoked by
the i1etumin of {he donor shall be conclusive evidence of the
facts stated 1in favomr of any peison dealing with the donee

(6) In favour of any person dealing with the donee, any
act done or mnstrument execused by the donee shall, notwith-
standing that the power has never come mto opetation o1 has
become 1evoked by the act of the donor or by hig death or
otherwise, be as valid and effectual as 1t the donot weie alive
and of full capacity, and had himself done such act o1 executed
such 1nstrument, unless such person had actual notice that the
power had never come into operation ot of the ievocation of
the power before such act was done o1 imnstiument esecuted

(7) For the purpose of executing o1 esercising the tiusts
01 powels delegated to him, the donee may esecicise any of the
powers confeited on the donoi as trustee by law or by the
instrument creating the trust, mcluding power, for the puipose
of the transfer of any insciibed stock, hunself to delegate to
an attorney power to transfer but not including the power of
delegation confeired by this section

(8) The fact that 1t appears fiom any power of attorney
given under this section, or {from any evidence equired for
the puiposes of any such power of attoiney or otheiwise, that
. dealing with any stock the donee of the power 1s acting
mn the execution of a frust shall nol be deemed for any puipose
to affect any person in whose books the stock 1s inscribed o1
registered with any notice of the trust

Indemnaities
27 (1) Where a personal tepreseuntative o1 trustee liable Protection
as such for— agunst
¢ liability 1n
, . . respect of
(@) any 1ent, covenant or agreemont ieserved by ot con- Lents and
tained in any lease, o1 covenants

(b) any tent, covenant or agieement payable under or
contaimned 1n any grant made m considetation of a
tent-charge, o1

(¢) any mdemmty given 1n 1espect of any ient, covenant,
or agieement referied to 1n either of the foiegoing
paragraphs,

satisfies all liabilities under the lease or grant which may nave
accrued, o1 been claimed, up to the date of the conveyince
helemaiter mentioned, and, wheie necessaiy, sets apart a
sufficient fund to answer any futuie claun that may be made
i 1espect of any fixed and ascertained suin which the lessee
ot grantee agieed to lay out on the propeity demusel o1
granted, although the period for laying out the same may
not have airived, then and i any such case the personal
representative or tiustee may convey the property demised ot
granted to a puichaser, legatee devisee, o1 other person
entitled to call for a conveyance thereof, and thereafter-—

(' he may distribute the 1esiduary movable and mn.ov-
able estate of the deceased testator or intestate, o1,
as the case may be, the trust estate (other than the
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fund, if any set apait as atoresaid) to or amongst
the peisons entitied thereto, without appropriating
any patt, or any further pait, as the case may be,
of the estate 0! the deceased o1 of the trust estate
to meet any fnture hLability under the said lease
o1 grant,

(1) notwithstandime such distizbution, he shall not be
personally liable m 1espect of any subsequent claim
under the said lease or grant

(2) This section opeiates without prejudice to the right
of the lessor o1 grantor, 01 the persons derving title under the
lessor o1 giantor, to follow the assets of the deceased or the
trust property into the hands of the persons amongst whom the
same may have been 1espectively distitbuted, and apphes
notwithstandine anything to the contiuy m the will o1 other
strument, if any creating the tiust

(3) In this section, * lease ” imcludes an undei-lease and
an agieement for a lease or under-lease and any instiument
giving any such indemnity as 1foresaid ot varying the habilities
under the lease, ‘‘ gtant ™ applies to a grant whether the
rent 1s created by limutation, giraut, reservation, or otherwise
and imclodes an agieement for a grant and any nstrument
giving any such indemmty as aforesaid or varying the habilities
under the grant, *‘ lessee ”’ and “‘ grantee ’’ include persons
respectively detiving the tfitle under them

32

Protection by 28 (1) With a view to the conveyance to or distribution
means of

advertise- among the persons entitled to any movable o1 1mmovable
ments property, the trustees of a settlement or of a disposition on

tiust for sale or petsonal i1epiesentatives may grve notice by
adveirtisement 1n the Gazette, and in a daily or weekly news-
paper circulating m the Colony, and such other like notices,
including notices elsewhete than m the Colony, as would, mn
any special case, have been duected by a court of competent
jurntsdiction 1 an action for edminstiation, of their intention
to make such conveyance or distiibution as aforesaid, and
requiting any peison interested to send to the trustees o1
personal 1epresentatives within the time, not being less than
two months, fixed in the notice o1, wheie more than one notice
18 given, 1m the last of the notices, patticulars of his claim 1n
respect of the property or any part thereof to which the notice
relates

(2) At the expitation of the tune fixed by the notice the
trustees o1 personal 1epresentatives may convey or distribute
the propeity o1 any pait thereof to which the notice relates
to ot among the peisons entitled theteto, hiving regard only to
the claims, whether formal o1 not, of which the tiustees ot
peisonal iepresentatives then had mnotice, and shall not, as
respecls the property so couveyed i distiibuted, be hable to
any person of whose claim thie trustees or personal representa-
tives have not had notice at the tinie of conveyance or distri-
bution , but nothme in this section—

(uy prejudices the 1:eht of any person to follow the pro-
pecty, o1 any propeity representing the same, into
the hands of iny peison, other rhav a purchaser
who nrayv have 1ecewved 1 or
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(b) frees the trustees o per~imal repiesentatives from any
obhigation to make «caich » 1 obtoin official certi-
ficates of <earch surialw to those which an mtending
puichaser would b+ advised o 1wake o1 oblain

() This section applies notwithotanding anythiug to the
contiary m the wil o1 othey m=stywment, 1t any creating the
trust

29 A frustec o1 pelscual icpreseutative acting for the protection in
purposes of moie hn one trost or estate shall not, in the ;?ﬁ?crg to
absence of fraud, be allected bv notice of any mstiumnent,
matter, fact o1 thing in trelatwn to any particular trust or
estate 1f he has obtaned notice thereor wetely by 1eason of his
acting ot having acted for the puiposes of another tiust ot
estate

80 A tiuslee actimg o1 paymg money m good faith Evone: ition
under o1 1 puisuance of ny jower of attorney shall not fisﬁiﬁiteffs n
be liable for any such act o1 paymnent by 1eason of the fact certain powers
that at the tune of the a.l o1 paviicnt the peison who gave the of attoiney
power of attoiney w s subject to any disabilily or bankrupt o1
dead, o1 had done o1 suffered soine act o1 thing to avoid the
powel, 1t this fact was not known to the tiustee at the fime

of his so acting o1 paying
Piovided that—

(@) nothing m this section ~hall afiect the 1ight of any
petson ertiiled to the money sgamst the person to
whom the payment 1s made,

(D) the peison <o entitled <hall have the <ame 1emedy
aganst the person to whow the payment 1s made
as he would lLave hed agarnst the trustee

31 (D A tiu tee <hall Vo chuoeable only {ot money and Implied
secuiitles actually tecenel by Tum not withstanding his <ighing ;%df;igias
any receipt for the sake of contorierty  and <hall be answerable
and accountable only for hu own adls, receipts, neglects, ot
defanlts, and not {o1 those of any other tiustee, nor for any
banker, bioker, o1 othet peicon with whom any trust money
o1 securities may be deposuted mnor for ihe msufficiency o1
deficiency of any secruities, not for any other loss, unless the
same happens thiough his owa wilful defaunlt

(2) A trustee may remmburse hinself ot pay o1 dischaige
out of the tiust premises all cxpenses mcuited m ot about
the evecution of the trusts o1 powers

Mantenanec, Advancoment and Pirotective Tiusts

32 (1) Whete ary piopertv 1 held by tiustees m tiust power o

for any peison for any interest whatscever, whether vested apply .
income Iior
o1 contingent, then, sabject to awuy pi1or 1nterests or charges aimtenance

affecting that property— zggurfl?ﬂate

(1) during the infancy of ony such pereon, if his mterest ?ggg}gg dutine
so long continues tlhe tiustees may at then sole a mmoiity g
discietion piv to lus par nt ot guudian, if any, o
otherwise apply for o1 towaids his maintenance, edu-
cation o1 benefit, the whale ot such part, if any, of
the mcome ol thit propetty as may, m all the

cencumstances, be 1casonable, whether ot not theie
18—
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(@) any ottier fund apphcable to the same putpose, or

(b) any person bound by T to provide tor his
matntenance ot ducation  nad

(1) il such person on tammg the age of twenty-one
yeus has not a vested mtetest 1 such 1ncome, the
trustees may thencefotth al then <ole discretion pay
the whole or such pat b any  as thev may think
fit of the moome of thht property and of any acare-
fron tharcto under sub-sertion €2y of this section to
huo annd he anther attames o vested mterest thaean
or s or unttb farhie of b mdoresd

Provided that o decrding whethear the swhole o anv part
ol the wcome of the piopeity 1o dunirg 4 vunonity to be paid
o1 apphed tor the purposes atoreswd the frustees shall have
teoal b oto the e of the mbwt and his yoquuements and
cenetrally to the cocmmstances of the case el m particular to
whit other incomne 11 amy s apphceble for the saane paiposes
and where hastecs hoive notice thad the income of more than

one fund s apphable for vhose pposes thon <o far as
oy ticsble wnles the cntie ncome of the Tond 0 pud o
applied s atore ard or the conn otherwise dinect 4 pro
pottionite parl onhv ol the tncome of each foud hill be so

paid or applied

(2) Dming the mfancy of any such perzon 1f his miaiest
so leng contimues the tiustees shall accumulate all the 1e 1due>
of that mcome m the wav of cowpound nterest by nvesting
the <ame and the resultine mcome theteof from tune to time
i anthoriscd mmvestioonts  and <hialt hotad thosc woumuhitions
as follows —

(1¥ If any such petson-——

() attains the age of 1vwenty one vears 01 matlies
under that agce wnd Ins interes v <vch 1income
dutme his mfancy o1 until his mariaece 1< 0
vesied imntere t o

(hy on alfaming the we of tyenty ol veals 01 on
maiitage under  that ape becowes absolutely
cntitled to the propetty from which such 1ncome
a10se,

the tiustees =hall hold th¢ accumulations n frust
tor sucli person absolutelh acd <o that the 1eceipt of
siichy person ofter miutiac.  and though @il an
mlant, shall be v cocd dr haree  nd

() In any other cose the tinste shall notwithstanding
that such person hod o sested interest m such
meotne  hold the wowmnulafons s an accretion to
the capital of the propeity 1 o which such accumu-
lations atose and as one [t ad with such eapital for
all purposes,

but the frustees mav at any time du.ang the mnfancy of such
person 3f s intere~t so long contimucs apply those accumula-
frons ot amy part chercob as i thoy were ncotne atising 1
the then cument veat

(3) This section applies i the case ol « contingent interest
onlty 1f {he hmtiron or trust carvie the mtermediaite meome
ol the propertyv but 1 applies Lo 1+ tutwe or contingent
legacy by the patent of o1 a person standing i loco parentis
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to, the legatee, 1f and for such peiiod as under the general
law the legacy caiiies inteiest fot the imainienance of the
legatee, and m any such case as last aloesard the e of
interest shall Gf fhe mcome vailable 1s sufficient, 1nd subject
to any tules of couit to the contrary) be five pounds pet
centum per annum

(4) This section applies t» « vosted annwty m like mannet
as if the annuty weie the incoine of property held by tiustees
in trust to pay the mcome theicol to the annuty for the samc
petiod for which the annumity 15 pavable, <ave that m anmy
case accumulatrons made dunme the inlancy ol the annuity
shall be held 1n tiust for the cnmtini o1 Jo- poreonal repre-
sentafives abeolutely

(5) This section does nol apply whore the mastruinent, if
any, under which the mterest arises camme mto operation before
the commencement of this Ordinince

33 (1) Tiustees may at any time ot tinies pay or apply
any capital inoney subject to a tiust, For tho dvancement
or benefit, 1mn such manne: 23 they v Ihen absoludc
discretion, think fit, of anv rerson enbilea 1o the capital ol
the tiust property o1 of any chawe thereol whether absolutel,
o1 contingently on his attaiuag anv specified ave 01 on the
occurrtence of any other event ot subject to a 9itt over on his
death under any specified age o1 on the occuience of any
other event, and whether 1 possession o1 1m i1emainder o
reversion and such payments ¢ opplicafion inay be made not-
withstanding that the mteie<t of such pcison 15 hable to be
defeated by the exercise of a juvicr of apporatinent or 1evoca-
tion, or to be diminiched by the mmcicase of ihe class to which
he belongs

Provided that-—

(@) the money so paid or apphed for the advancement o
benefit of anv person ~hil not evceed altocether
amount one-half ot the presnmptine o1 vested share
o1 mterest of that persnn mn tre tinst propert , and

(b) 1f that petson 13 ot becomes beolutely and mdefeasibly
entitled to a shaie 1n the fiust property the money so
paid or applied shall be biouynt mto account as patt
of such shaie, and

(¢) no such payment ot rphication shall be made so as
to prejudice anv per~on ¢l ed to anv puor hite o
other inteiest whethcr vested o1 contimgent 1n the
money paud or apphed n.less <uch person 1~
existence and of {ull age ard consents 1n wiiting to
such payment o1 applicatior

(2) This section applies only whete the tiust piopaty
consists of money or securities or of property held upon t ust
fot sale calling m and conversion “nd such moncy ot secuiities
o1 the proceeds of such sale, ¢illiLg m and conveision are not
bv law or 1n equitv considered as land

(3) This section does not applv ‘o tiucts conshituted o
cteated befoie the commvmencement of "hi- "hdimmance

34 (1) Where any mmcorme mcluding an annuity or othet
periodical income payment 1s directed to b held on profertive
tiusts for the benefit of any person (in this vection called ¢ the
principal beneficiary *’) for the period of lus life or for any

Power of
advancemeni

Fiolective
t1usts
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less period, then, duimmg fthat pcirod (n this section called
““ the trust peitod ) the saud ncome shall, without prejudice
to any prior 1terest, be held on the following ftrusts,

namely —

(1) Upon trust for the piincipal beneficiary duting the
trust perrod o1 untll he, whether before ot after the
termination of avy prror interect, does o1 attempts to do
or suffers any act o1 thing, or until any event happens,
other than an advance under ny stalutory or exapiess
powel, whetreby, 1f the <ud 1mcome were payable duimg
the trust period {o the pimcipal beneficiary absolutely
duning that periad, he would be deprived of the right to
1eceive the same o1 any part theieof, 1n any of which
cases, as well as on the termination of the tiust period,
whichever first happens, this tiust of the said 1ncome
shall fail or detetmine

(1) If the trust aforesud fails o1 determines duling
the subsistence of the tiust peiriod, then, dwming the
1esidue of that petiod the said income shall be held upon
tiust fo1 the application theieof for tue maintenance or
support, o1 otherwise foi the henefit, of all o1 any one
or more exclusively of the other ot others of the following

persons (that 1s to say)—

(@) the principal beneficiaiy and his o1 her wife or hus-
band, if any, and his o1 her childien o1 mote remote

1s8ue, 1f any, ot

(b) 1f there 13 no wife o1 hu.band or 1ssue of the principal
beneficiaty 1m existence, the principal beneficiary
and the persons who would, 1f he were actually dead,
be entitled to the tiust propeity o1 the i1ncome
thereof o1 to the annwty {und, 1f any, o1 arrears
of the annmby, as the case may be,

as the trusices m then absolute discietion, without being
liable 1o account Jot tlie exercise ol such discretion, think

fit

(2) This «ection does not apply to tiusts coming 1nte
opetaion before the conuvencement of this Otdinance, and
has eftect subject to any vaition of the unplied tiusts afore-
sald contained in the mstrument creating the trust

(3) Nothing in this section opetates to validate any trust
which would, 1f contamed 1 the mmstrument cicating the frust

be liable to be set aside

PART TII
APPOINTMENT AND DISCHARGE 0F TRUSTEES
Limitation of 35 (1) Whete, at the comnizncement of this Oidimnance,

?;ﬁstrégf ber of i} ere are more than four tcustees holding land on tiust for sale,
no new trustees shall (cxcepl whete as a result of the appomnt-
ment the number 15 1educed to fouir or less) be capable of
bemg appointed until the nviuber 1s reluced to less than four,
and theireafter the number shali not be incieased beyond four

(2) In the case of set*lements and dispositions on trust
for sale of land made o1 coming 1nio operation after the
commencement of thig Ordinance-—

(@) the number of trustecs thereof shall not in any case

exceed four, and wheie mole than four peisons are
named as such trustees, the four first named {who
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ate able ard illine to ect) <shall alone be the
tiustces, and the other persons ramed shall not be
fiustees unless appomnied on the occuirence of a
vacancy ,

(b) the numbe: of the trustees shall not be incieased
beyond fom

(3) This section only apples 1o <eltlements and disposi-
tions of land, and the 1estiictions upposed on the number of
trustees do not apply—

() m the case of land vesled 1n trustees for charitable,
ecclesiastical, o1 public puiposes, o1

(b) wheie the net pioceeds of the sale of the land are
held for like purpeses

36 (1) Wheie a {rustee, either oiiginal or substituted,
and whether appomnled by a couit oc otherwise, 18 dead, or
temains out of the Colony {oi moie than twelve months, or
desites to be dischaiped fiom all ot any of the tiusts or
poweis 1eposed m ot conferted on him o1 refuses or 1s unfit
to act therein, ot 1s incapable of acting therem, o1 18 an
infant, then, subject to the 1estiictions 1mposed by this
Ordinance on the numbe. of tiusiees—

(@) the person or peisons nominated for the purpose of
appomnting new tiustees by the instiument, 1f any,
crteating the fiust, o1

(b) 1f theie 13 no such person o1 no such person able and
willing to act, then the smwviving o1 continuing
trustees o1 tiustee for the tune being, o1 the personal
tepresentative of the last swiviving or continuing
trustee,

may, by wiiting, appoint one o1 more other persons (whether
o1 not being the person exercising the power) to be a trustee
o1 trustees in the place of the tiustee so deceased, 1emaining
out of the Colony, desning to be diechaiged, refusing, o1 beng
unfit o1 being incapable, o1 be ng an infant, as aforesaid

(2) Whete a fiustee has heen removed under a power
contained in the mstrument creating the trust, a new trustee
oi new tiustees may be appomted m {he place of the trustee
who 1s 1emoved, as 1f he were dcad o1, 1 the case of a COrpo1 a~
tion, as if the corporation desited {» be discharged from the
trust, and the provisions of {his section shall apply accordingly,
but subject to the restiictions muposed by this Ordinance on
the number of {1ustees

(3) Whete a cortpoiation bemne a trustee 1s or has been
dissolved either before or after the commencement of this
Ordinance, then, for the puipceses ol this <ection and of any
enactment 1eplaced theieby, the corporalion shall be deemed to
be and to have been fiom the date or ilie dissolution incapdable

of acting 1 the tiusts o1 poweis teposed 1 o1 conferred on
the coiporation

(4)  The power cf appoinfinent civen by sub-section (1) of
this section o1 aay suntlar previous ¢ nactmient to the personal
representatives of a last suiviving o1 continuing trustee shall be
and slall be decined alwavs to have been exercisable by the
executors for the tune hemg (whether niiginal ;1 by 1cpresenta-
t1on) of such smvisme ot contmame tinstee who have proved
the will of then {estator o by the ~dmuisti itors for the time
being of such trustee withont the concarrence of any executor
who has tenounced ot has not proved

Power of
appolniing
new ot
additional
trustees
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(5) Dut a sole o last smviving executor mmtending tlo
renounce, ot ol the execatois wheie they all intend to
tenounce shall have and shall be decimed always to have had
powel, at anv time before rencuncing piobate, to exercise the
powel of appointment viven by this section, ot by any similal
previous enactmeunt, it willing to wt for that purpose and
without theieby aceepting the office of executor

(6) Where a sole {11stee other than a trust corporation,
15 o1 has been origmally appointed to act m a tiust, or where,
in the case ol v frust, theie are not more than thiee tiustees
(mone of themn being a frust corporation) either oniginal or sub-
stituted and whetber apbamted by the coutt o1 otherwise, then
and 1n any such cave—

(¢} the per on or persons nomunated for the puipose of
tpporntmyg new trustee, by the mstiument, if any
(1e thing the trust, ot

(b) 1l thete 15 no ~uch person o1 no such person able and
wiline 1o act thien the tiustee o1 trustees for the
time being,

may, by wiiting, appomt another peison ot other persons to
be an additional t1usice o1 additional trustees, but it shall not
be obligatoryv to ~ppomt any additional tiustee unless the
mstiument if any  crcating the frust or anv law provides to
the comtraiy  nor Shodl the number of trustees be inereased
hesond fow by votue of oy such appommtment

Cor BFveoy new frosiec appomted uuder this section s
well betor- o tter all the tust property becownes by law o1 by
ssulatice 0F otharwise vested m him, shall have the same
powers, authorities md discietions and may 1n all 1espects act
as 1f e hul been otigm- lly appomted a tiustee by the 1stru-
went, if anv cieating the tiust

(8) The provisions of this seclion relating to a trustee
who 15 dead melnde the case of a person nominated trustee
m a swill but dyimme before the testator, and those relative to a
contimume trustee mclude o 1efusing or 1etnning trustee, 1if
wtlne to act m the execution of the provisions of this section

(9) Whete a Innatic o1 defective, being a tiustee, 1s also
entitled 1n poscession 1o some beneficiil interest 1 the trust
propertv no appointment of a new tiustee 1n hig place shall be
made by the contmune trustees o trustee, under this section,
unless lewve has been given by a judue to make the appoint-

ment
supplemental
pLOVISIONS 1 37 (1) On the appomtmeunt of 1 tiustee for the whole o
10 appoint- wmy put ot trust property—
ment of
t1ustees () the number of frustees may, subject to the restrictions

unmposed by this Ordimance on the number of tiustees,
be meciexsed, and

(D) a separite set of tinstees, nol exceeding four, may be
appomnted for any part of the {rust property held on
tiusts distinet from those relatmg to any other part
o1 paits of the trust propeity, notwithstanding that
nn new ftiustees or tiustee ate or 15 to be appointed
fo1 other paits of the tinst property, and any exist-
my tinstee w1y be appointed ot 1temain one of such
sepate el of tiustees, o1, if only one trustee was
ottizmally appomntel then, save as hereinafter pio-
vided one seperate tiustee may be so apwointed,
nd
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(¢) 1t shall not be obligatory save as hejemafter provided
to appoint mote thin one new tiustee wheie only
one trusiee was onginallv appomted or to fill up the
oriomal number of tiustees where mote than two
tiustees wete otieinally appomted but, except where
only one trustee wis orginilly appomnted, and a sole
tiustee when appomfed will be able to give vahd
ieceipts for all capital monev, a {iustee shall not
be discharced from his tiust unless theie will be
either a thiust corporation o1 at least two indiniduals
to 1l 1s tiustees 1o perforrn the trust  and

td) awy assurance or thiug requisite tor vesting the tiust
property, ot ny pat theiteor 1 1 wole ftustee o1
jomitdv 1 the persor who we 1he nustees shall he
weonted o1 doue

(21 Nothmg m this Ordinmce shadl authouse the ap
pomntnient of o sole tiustec ot being a tiust corporation
where the tiustee, when apported would not he able to aive
valid teceipts tor all caputil money atising under the tiust

28 (1) \ statement, contained in any msfrument coming
mio opcration after the commmencement of this Ordinance by
which a new tinstee 1s appomted for v pumpose connected
with Tind {o the effedd thai v trastee s remuned oat of the

Colomy Tor more oo fwehve months o eluscs o s anfit to
wt oot mopable of wtme v thoa hie s ol ontitled o
e nef peb mdcrest o the vrnst propesiy i possesston shall
Fivonr of o purchiescr of o dcoal ostale be concdlosive evidenc

of the mdler stited

(2) In lavour of -uch purchiaser any appomntment of a
new trustee depending on thyt ~tatement md any vesting
declaration express o1 unplied con~cquent on the appoint-
ment, shall be valid

39 (I Whete a tiustec 1~ desniou, of being discharged
from the trust, and alter Lue dischaiige there wall be erther a
tiast coiporation o1 ab least two ndnidurls to wt as trustees
to petforin the trust, then af ol trustee ¥ wdoresud by deed
declares that lie 13 destious of beme dischiireed fiom the tinst
and if his co-tiustees and ~ack other person il anv, as s
cmpovered to appomnt trustees, v deed concent to the dis-
(hiitge ol the tiustee  and to the vesting 1 the co-tiustees
lone of the nust properts  the trustee de-nnous of being
disc harged shall be deemed to Lave 1etiied from the tiust, and
shall by the deed be discharged therefrom under this Ordin-
ance without anv new tiustee hemg apponted m s place

(2)  Anv assmwrance o thing requisite for vesting the tiust
property 11 the continmuy tiustees alone shall be executed or
done

40 (1) Whete by a deed a new fiustee 13 appomted to
perform any tiust then—

(@) 1f the deed contlauns a declatation by the appomntom
to the effect that anyv estate o1 interest in any land
subject to the {rust, o1 1n any chatstel so subject
or the night to recover or ieceive v debt o1 othe:
thing 1 action so subject shall vest imn the petsons
vwho by vntue of the deed become o1 aie the
trustees for peiforming the tiust the deed shall

Evidence as to
a vicancy
in a trust

Retitement of
trustee
without a new
ipporntment

Vesting ot
ttust plopetrty
1n new ot
sontinuing
ti1ustees
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operate, withoul any conveyance or assignument, to
vest 1 those persons as joint tenants and [or the
purposes of the fiust, the estate, interest or 1ight
to which the declaration relates, and

by 1f the deed 13 made affer commencement of this
Ordmance and does not contain such a declaration,
the decd shall subject to any express provision to
the coutraty theremnr conlained operate as if i had
contained such o declaration by the appomntos
extending to all the estates, interests and rights with
1espect to which a declatalion could have been made

(2) Wheite by a deed a 1etuning tiustee 1s discharged
under the statutory power without a new trustee being
appointed, then—

(1) 1 the deed comtains such a declaration as aforesaid
by the 1etiring and continuing biustees, and by the
other peirson, if anv, empowered to appoint trustees,
the deed shall, withovt any conveyance or assign-
ment, operate to vest m the continuing trustees
alone, as jomnt tenants and for the purposes of the
fiugt, the estate, inteiest, or 1ight to which the
declatation telates, and

(b) 1if the deed 15 made after the commencement of this
Ordinance and dees not conta:n such a declaration,
the deed shall, subject to any express provision to
the contiary thei~in contained, opeiate as 1f 1t had
contamned such a declaration by such persons as
aforesaid extending to all the estates, mteirests and
rights with respect to which a declaration could have
been made

(3)  An express vesting declaration, whether made before
ot atter the commencement of this Ordmance, shall, notwath-
standing that the estate inferest o1 11ght to be vested 1s not
expressly refenned to and provided that the other statutory
lequnements were or ate complied with, operate and be
deemed always to have operated (bul without prejudice to any
express provision to the contrary ccutammed mn the deed of
appo.ntment or discharge) to vest i the persons respectively
referied to mn sub-sections (1) and (8} of this section, as the
case may lequire, such estates, intcrests and rights as are
capable of bemg and ought to be vested in those persons

(4) This section does not extel,d—

(a) to land conveyed by way «f mortgage for secuning
money subject to the tiust, except land conveyed
on trust for secuting debentwmes or debenture stock,

(b) to land held unde: a lease which contamns any coven-
ent, condition or agreemens agamnst assignment or
Jisposing of the land without licence or consent,
unless, prior to the execution of the deed containing
expressly or nnpliedly the vesting declaration, the
requisite licence o1 congsent has been obtained, or
unless, by vittne of anv enactrient or 1ule of law,
the vesting dedlaration, espress o implied, would

not operate as v breach of coveaant o1 give 11se
to a forfeituie,

(¢} to any share, stock annmty o1 preperty which 1s only
transferable 1 books kept by a company or other
hody ot m manner duerted bv or under an
Ordinance o1 Act of Parbamenr.
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In this sub-section ¢ lease ’’ includes an under-lease and
an agieement {01 a lease o1 undet-lease

(6) For puiposes of registiation of the deed in any
1egistry, the person or peisons making the declaration,
expressly or impliedly, shall be deemed the conveying party
o1 paities, and the conveyance shall be deemed to be made
by him or them under a powe: conferred by this Ordinance

PART 1V

Powers oF THE COURT
Appomiment of New Trustees

41 (1) The court may, whenever 1t 1s expedient to
appoint a new tiustee o1 new tiustees, and 1t 1s found
inexpedient, difficult or impracticable so to do without the
assistance of the coutt, make an order appointing a new trustee
or new tiustees either in substitution for or n addition to

any existing trustee o1 tiustees, or although theie 13 no existing
trustee

In particular and without piejudice to the generality of
the foregoing provision, the court may make an order appoint-
1ng a new trustee in substitution for a tiustee who 13 convicted
of felony, ot 18 a lunatic o1 a defective, o1 15 a bankrupt, ot
1z a corpolation which 13 m liquidation or has been dissolved

(2)  An oider under tlus section, and 4Ny consequential
vesting order or conveyance, shill not operate further o1 other-
wise as a discharge to any tormei or continming tiustee than
an appointment of new tiustees under any power for that
puipose contaimned in any insttument would have operated

(3) Nothing 1 this section gies power to appowmt an
executor or administrator

42 Whete the court apponts 1 person o1 corporation,
other than the Public Tiustee to be a tiustee eirther solely
or jointly with another person the coutt may authorise such
person or corpoiation to charge such temuneration for his ot
1ts services as trustee as the couwit may think fit

43 Eveiv tiustee appomnted by o comt of competent
jutisdiction shall as well before as after the tiust property
becomes by law, o1 by assmance, or otherwise, vested 1 him,
have the same powers, authorities and discietions and may in
all 1espects act as if he had been origmally apponted a trustee
by the instrument, 1f any creating the trust

Vesting Orders
44 In any of the following cases, namely —

(1) Whete the court appomnis o1 has appointed a trustee,
or where a trustee has been appointed out of court
under any siitutory or express power,

(11) Wheire a trustee entitled to o1 possessed of any land
or interest therein, whether by way of mortgage or
otherwise, o1 enfitled to a contingent right therein,
either solely o1 jointly with any other person—

(@) 18 under disability, or
(b) 15 out of the jurisdirtion of the court, m

(¢) cannot be found, o1 bemg a cotporation, has
been dissolved,

Power of court
to appoint new
t1ustees

Power to
authorise
1temunel ation

Powers of new
t1ustee
appointed by
the court

Vesting orde .
of land
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(1) Wheie 1t 13 unceitain who was the smvivor of two
o1 mote {iustees jemtly entitled to or possessed of
any Interest m land,

(1v) Whese 11 15 uncettain whethes the last trustee known
to have been entitled to o1 possessed of any interest
in land 1s hving or dead,

(v} Wlere theie 1s no perscnal representative of a deceased
tiustee who was entitled to o1 possessed of any
inteiest 1 land, o1 where 1t .s uncertain who 1s the
personal 1epresentative of a deceased trustee who
was entitled to or possessed of any interest in land,

(v1) Where a trustee jomntly o1 solely entitled to or possessed
of any nterest in land, or entitled to a contingent
11ght therein, has been i1equued, by o1 on behalf of
a peison entitled to 1equite a conveyance of the land
or mterest or a ielease of the 11ght, to convey the
land or mterest o1 to release the right, and has wil-
fully refused or neglected to convey the land or
inteiest o1 release the right for twenty-eight days
after the date of the 1equuiement,

(vity Wheie land o any interest theiemn 1s vested in a
trustee, whether by way of mortgage or otherwise,
and 1t appeats to the court to be expedient,

the couit may make an oirder (in this Ordinance called a
‘“ vesting order *’) vesting the land interest theiein in any such
peison 1n any such manner and for any such estate or interest
as the comt may dncct, o1 teleasing o1 disposing of the con-
tingent 1ight to such peison as the comt may direct

Piovided that—

() where the oider 18 consequential on the appointment
ot a tiustee, the land or nterest therem shall be
vested for such estate as the court may direct in the
peisons who, on the appomtment, are the trustees,

and

(b) where the order 1elates to a tiustee entitled or
formeily entitled jointly with another person, and
such trustee 1s under disability or out of the jurisdic-
tion of the comit or cannot be found, or being a
cotporation has been dissolved, the land, mnterest or
11ight shall be vested 1n such other person who re-
mains entitled, erither alone or with any other person
the court may appoint

Orders as to 45 Where any 1nterest in land 1s subject to a contingent
‘;‘l’gﬁggg?t right 1 an unborn person or class of unborn persons who, on
unborn coming 1nto existence would, 1n respect thereof, become
persons entitled to or possessed of that interest on any trust, the

court may make an order releasing the land or interest therein
from the contingent right, or may make an order vesting 1in
any person the estate or interest to or of which the unborn
person ot class of unborn peisons would, on coming 1nto
existence, be entitled or possessed 1n the land

Vesting orde: 48 Where any peison entitled to or possessed of any
iﬂn{)gffn:’ef py 1nterest in land, o1 entitled to a contingent right mn land, by
mfant way of security for money, 1s an mfant the court may make
I on.Lagee an order vesting or ieleasing ot disposing of the interest in

the land o1 the nght mm like manner as m the case of a
trustee under disability
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47 Wheie any cvuit gives a judgment or makes an “;;;t‘lf;ienotllg‘i‘»r
order directing the sale or mortgage of any land every pelson on order for
who 1s entitled o 01 possesscd of any inteiest 1n the land, o1 ;?éitoz .
entitled to a contingent right therein, and 1s a paity to the of 1a%dg
action or proceeding in which the judgment o1 order 1s given or
made or 18 otheiwise bound by the judgment o1 oider, shall
be deemed to be so entitled o1 possessed, as the case may be,
as a tiustee for the purposes of this Ordinance, and the comt
may, if 1t thinks expedient, make an order vesting the land or
any part theieof for such estate o1 inteiest as the court thinks

t 1 the purchaser or mortgagee o1 m any other person

48 Where a judgment 1s given foi the speeific perform- Vesting otuifx
ance of a contiact concerning any interest m land, or for sale g;niﬁ?fé%le;t
o1 exchange of any interest in land, o1 generally where any forfspemﬁce
judgment 1s given for the conveyance of any mterest in land Dy CTERATCS:
either 1n cases arising out of the doctrine of election or other-

wise, the court may declaie—

(@) that any of the parties to the action aie trustees of
any intetrest in the land o1 any part thereof within
the meaning of this Ordinance, or

(D) that the mteiests of unboin peisons who might claim
under any party to the action, or under the will or
voluntaly settlement of any deceased peison who
was duing his Iifetime a party to the contfract or
transaction concerming which the judgment 1> given,
are the interests of persons who, on coming into
existence, would be trustees within the meaning of
this Ordinance,

and theieupon the comrt may make a vesting oider relating
to the nights of those petsons, horn and unborn, as 1f they
had been tiustees

A Effect of
49 A vesting oider undes any of the foregomng provisions vesting ordet
shall 1n the case of a vesting oider consequential on the
appointment of a trustee, have the same effect—

(@) as 1if the persons who bofore the appoihtment were
the tiustees, 1f any, had duly executed all proper
conveyances of the land for such estate or imterest
as the court directs, o1

(b) 1f there 13 no such peison, o1 no such person of full
capacity, as 1f such person had existed and been
of full capacity and had duly executed all proper
conveyances of the land for such estate o1 interest
as the court duects,

and shall 1n every other case have the same effect as if the
trustee or other peison or desciiption or class of persons to
whose 11ghts or supposed 11ghts the said provisions re-
spectively 1elate had been an ascertained and existing person of
full capacity, and had executed a conveyance o1 release to the
effect intended by the ordex

50 In all cases whete a vesting otder can be made under Power to
any of the foregoing piovisions, the coutt may, if 1t 15 mote appomtt
convenlent, appoint a person to convey the land or any interest 253?; °
thetein o1 1elease the contingent 1ight and a conveyance or
release by that person in conformity with the order shall have
the same effect as an order made under the appropriate
provision
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Vestin .
ordersgas to 51 (1) In any of the following cases, namely

?ﬂ?ﬁﬁsai‘f (1) Wheie the couit appomts or has appomnted a trustee,
action ot whete a trustee has been appowmnted out of court

under any statutoiy or expiess power,

(11) Where a tiustee entitled, whether by way of mortgage
o1 otherwise, alone or jointly with anothei person to
stock or to a thing in action—

(@) 18 under disability, ot
(b) 18 out of the juiisdiction of the court, or

(¢) cannot be found, or, being a coiporation, has been
dissolved , o1

(d) neglects o1 1efuses to tiansfer stock o1 1eceive the
dividend« o1 1ncome thereof, o1 to sue for or
recover a thing 1 action, according to the
duection of the peison absolutely entitled theie-
to, for twenty-eight days next after a 1equest
1n wiiting has been made to him by the person
so entitled, o

te) neelects o1 refuses to transfer stock or receive the
dividends or income thereof, or to sue for o1
tecover 4 thing 1n action for twenty-eight days
next after an order of the court fo1 that purpose
has been seived on him,

(1) Whete 1t 15 unceitain whether a firustee entitled
alone o1 jointly with another peison to stock or to a
thing 1n action 1s alive o1 dead,

(1v) Wheie stock 1s standing i the name of a deceased
person whose petsonal tepresentative 1s unde:
disability ,

(v) Whete slock or a thing in action s vested m a tiustee
whethet by way ol moitgage or otherwise and 1t
appears to the comt to be expedient

the coutt may make an order vesting the 1ight o tiansfer o1
call for a transier of stock, o1 to receive the dividends ot
income thereof, o1 to sve for o1 1ecover the thing i action,
m any such person as the court may appoint

Provided that- -

(@) Where the order 1s consequential on the appomntment
of a tiustee, the 11ght shall be vested i the persons
who on the appomntment, aie the trustees, and

(b) Where the person whose 112ht 15 dealt with by the
order was entitled jomntlv with another person, the
nght shall be vested in that Jast-mentioned person
either alone or jointly with any other peirson whom
the court may appoint

(2) In all cases wheie a vesting oider can be made under
this section, the court may, if 1t 15 moie convenient, appomt
some proper peison to make o1 join m making the transfer

Provided that the petson appointed to make or join 1n
making a tiansfer of stock shall be some proper officer of the
bank, or the company or socety whose stock 18 to be
transferred
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(3) The person in whom the 119ht to transfer or call
for the transter of any stock 1s vested by an oider of the
court under this Oirdinance, may tiansfer the stock to himself
ot any other person, acccidmg to the order, and all coipoia-
tions, associations and compames shall obey every order undet
this section according to 1its tenor

' (4) After notice 1n wiiting of an oider vnder this section
1t shall not be lawful for any coiporation, association o1 com-
pany to transfer any stock to which the oider 1elates or to pay
any dividends theieon except m accordance with the oider

(5) The court may wake declarations and give ditections
concetning the manner m which the nght to transfer any
stock o1 thimg in action ve-ted under the provisions of this
Oirdmance 1s to be exercised

(6) The provisions of this Ordinance as to vesting ciders
shall apply to shaies i ships i1egistered under the Acts of
Pailiament or undei any Oidinance or Order 1n Council
relating to meichant shipping as if they were stock

52 The powets conferied by this Ordinance as to vesting Vesting orders
of charity

orders may be exercized tor vesting any interest in land, stock, p1operty

or thing 1n action 1n any tiustee of a charity or society over

which the comt would have misdiction upon action duly

mstituted, whether the appoimtment of the tiustee was made

by instiument unde: a power or by the comt under its general

or statutory jurisdiction

53 Where an 1nfant 1s beneficially entitled to any Eesglllagt mcgdsgs
propetty, the court may, with a view {o the applicatien of the ,nfant’s

capital or 1ncome thereof fo1 the maintenance, education, or :ff:i‘;ltal
1 Ry
benefit of the infant, make an ordei-—

(a) appomting a person to convey such propeity, or

(b) 1n the case of stock o1 a tling in action vesting in
any person the 11ght to transter o1 call for a transfer
of such stock, or to 1ecerve the dividends o1 1ncome
thercof, or to sue for and tecover such thing in
action, upon such tetms as the comt may think fit

54 Where a vesting order 1s made as fto any land Orders made
under this Ordinance founded on an allegation of any of the Zﬁggatﬁﬁ;tsmgo
following matters, namely— be conclusive

evidence

(a) the personal incapacity of a trustee o1 mortgagee, or

(b) that a tiustee o1 moitgagee o1 the petsonal represent-
ative of o1 other person detiving title under a
ttustee o1 wmortgagee 1s out of the juisdiction of the
court or cannot be found, o1 being a corporation has
been dissolved, o1

() that 1t 1s uncertain which of two o1 mote trustees o
which of two o1 more persons interested 1n a mott-
gage, was the suivivor or

(d) that 1t 15 unceitain whether the last tiustee ot the
personal i1epiesentative of o1 other peison deuving
title under a fiustee o: mortgagee o1 the last
surviving petson interested in a mortgage, 1s hving
» dzad, or
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(¢) that any trustee ot mortgagee has died intestate with-
out leaving a person beneficially interested under the
intestacy or has died and 1t 18 not known who 1s
his personal representative o1 the person interested,

the fact that the order has been so made shall be conclusive
evidence of the matfer so alleged 1 any court upon any
question as to the validity of the oider, but this section does
not prevent the cowit fiom directing a reconveyance or
surrender or the payment ot costs occasioned by any such order
1f improperly obtamed

Jurisdiction to mahe other Orders

qf:) ‘i‘gﬁ"tgf 85 (1) Whete, 1in the management or administration of
authorise any property vested i fiustees, any sale, lease, mortgage,

dealings with gyriendet, 1elease, o1 other disposition, or any purchase,

trust property
Investment, acquisttion, expenditute, o1 other transaction, 1s
mm the opmnion of the coutt expedient, but the same cannot
be effected by reason of the absence of any power for that
purpose vested in the trustees by the trust instrument, 1f any,
or by law, the court may by order confer upon the trustees
either generally o1 1 any particular instance, the necessary
power for the puipose, on such terms, and subject to such
provisions and conditions, if any, as the court may think fit,
and may ditect in what manner any money authorised to be
expended, and the coslts of any tiansaction, are to be paid
or boine as between capital and income

(2) The court may, from time to fame, rescind or vary
any order made under this section, or may make any new or
further order

(3) An apphcation to the court under this sectrion may
be made by the tiustees, or by any of them, or by any person
beneficially interested under the tiust

Persons 86 (1) An order under this Ordinance for the appoint-
o ’;{;f;e‘fioﬁo ment of a new tiustee or conceltnming any interest in land,
orders stock, or thing in action subject to a trust, may be made on
the application of any person beneficially interested 1n the
land, stock, or thing i action, whether under disability or
not, or on the application of any peirson duly appointed trustee
thereof
(2) An order under this Ordinance concerning any mterest
mn land, stock, or thing m action subject to a mortgage, may
be made on the apphcation of any person beneficially mnterested
m the equity of redemption, whether under disability or not,
or of any person infetested in the money secured by the
mortgage
Power to give 67 Wheie 1 any action the court 1s satisfied that
L‘{)‘:g&?gflg dibgent search has been made for any person who, in the
trustee character of trustee, 15 made a defendant m any action, to

serve him with a process of the court, and that he cannot
be found, the court may hear and determine the action and
give judgment therein agammst that peison 1m his character
of a trustee as if he had been duly served, or had entered
an appearance n the action, and had also appeared by his
advocate at the hearing, but without prejudice to any terest
he may have i the matters in question 1n the action m any
other character
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58 The comt may order the costs and expenses of and
mncident to any application for an oider appomnting o new
trustee, o1 for a vesting order, ot of and mnadent to any such
otdet, o1 any conveyance or transfet m pursuance thereof,
to be raised and paid out of the property mn respect whereof
the same 18 made, or out of the income theteof, o1 10 be borne
and paid 1n such manner and by such peisons as to the cout
may seem just

59 If 1t appeais to the comrt that a tiustee, whether
appomnted by the comt o1 otherwise, 18 or may be personally
Liable for any bieach of tiust, whether the tiansaction alleged
to be a bireach of trust occurred hetore or after the commence-
ment of this Ordinance, but has acted honestly and 1easonably,
and ought fanly to be excused for the breach of frust and for
omitting to obtamn the dnections of the comt mm the matte
m which he committed such bieach, then the coutt mnay
1elieve him either wholly o1 paitly fiom personal habibty for
the same

80 (1) Whete a tiustee comnuts a bieach of tiust at
the 1nstigation o1 r1equest o1 with the consent 1n writing of a
beneficiary, the court may, if 1t thinks fit, and notwithstanding
that the beneficiary may be a martied woman restiained from
anticipation, make such oider as to the couit seems just,
for impounding all or any part of the mteiest of the benefictary
in the trust estate by way of indemmty to the tiustee or
persons claiming through him

(2) This section applies to breaches of tiust committed
as well before as after the commencement of this Ordinance

Payment wmto Court

81 (1) Trustees, or the majority of trustees, having 1n
their hands or under then control money or securities belong-
ing to a trust, may pay the same nto comt, and the same
shall, subject to rules of comt be dealt with according to the
orders of the couit

(2) The 1eceipt o1 cettificate of the proper officer shall
be a sufficient dischairge to trustees for the money or securities
so paid 1nto courd

(3 Whete money o1 sectitities are vested in any persons
as trustees, and the majority are desirous of paying the same
into couit, but the concurrence of the other or others cannot
be obtained, the comt may oci1der the payment imto court to
be made by the majoiity without the concurrence of the other

or others

(4) Whete any such money or securities are deposited
with any banker, broker, or other depositary, the court may
order payment or delivery of the money ot securifies to the
majority of the trustees for the purpose of payment into court

(5) Every transfer, payment and delivery made 1n
puisuance of any such order shall be valid and take effect as
it the same had been made on the authoiity or by the act
ot all the peisons entitled to the money and secutities so

ttansferied, paid or delivered
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Indemmty for 62 This Ordinance, and every order purporting to be

acts done 1n

pursuance to 1ade under this Ordinance, shall be a complete indemnity to

O JQinance all peisons for any acts done pursuaunt theieto, and 1t shall
not be mnecessary lot any peison to 1mquue conceining the
proptiety of the ocder, or whether the cowmt by which the

order was made had juiisdiction to make 1t

General Pirovisions

Rules of 63 The Chief Justice may make Rules of Cout
Court v
regulating the practice and procedure mm iespect of any
proceedings m the Supreme Couit under this Ordinance

?ldm&nce 84 The provisions of this Oidinance bind the Ciown
vinding on
Ciown
AN ORDINANCE
No 29 or 1929
Assented to m His Majesty s name this sixteenth day of
November, 1629
EDWARD GRIGG,
Governor
Date of assent [16T8 NovEMBER, 1929 ]
An Ordinance to Amend the Registration of
Titles Ordinance
Date of 16th Noveinbor, 1929
commencement
ENACTED bv the Governot of the Colony of Kenya,
with the advice and consent of the liegislative Council
thereof, as follows —
Shoit title 1  This Ordinance may be cited as °° the Registration ol
Titles (Amendment) Ordinance, 1929, and shall be read as
one with the IRegistiation of Thitles Otdmance (Chapter 149
of the Revised Hdition), heieinofter referred to as ‘‘ the Prn-
cipal Ordmance *’
Amendment of 2 Section 1 of the Prmcipal Ordinance 1s heteby

iﬁ‘;ﬁlﬁﬁljm%il amended by the msertion of the followmng sub-section after

Ordinance sub-section (2) thereof —

(24) Nothing i this Ordinance contained shall apply
to land 1n respect of which a lease has 1ssued from the
Crown fo1 a teim of years and i respect of which the
Crown has covenanted to giant a further lease upon com-
pliance with bwlding conditions and such renewal or
extension of leace mav be made, 133ued and 1egistered as
though this Ordimauce had never been enacted

?g‘gggﬁcion"t 3 Thic Ordinance shall not apply to grants 1ssued undes
g1ants the Principal Oirdinance befoie the date of this Ordinence
Option to 4  Notwithstanding anything contaimed in section 2 of

lessee to have
lease or grant this Ordinance a lessee 1nay elect to have a fuither lease or

‘El,ﬂﬁfé;;ﬁf orant under the Prinapal Oidinance and in that event such
Ordinance lease o1 grant shall be 1ssued under the Pimcipal Ordimance

and shall be -ubject to the Principal Ordinance as though this
Oidinance had never been enacted

PPINTED BY THE GOVIPMNMEFN( FRINTER, NATROBI
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