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C olony and Protectorate of fcenya.

GOVERNMEXT NOTIC:E N o 621

H TS Excellency the Govelnol has apploved of the follow-
m g B1ll bem g m tloduced at the next sesslon of the Leglslatlve
Councll

G R SAN D FORD ,

jor Colonnal s'tlcrtlttzzg

A  B z11 relatlng to T rustees

B E IT EN ACTED
(Kcnya, wlth the advlce and
thereof , as follow s

by the G ovelnol of the Colory of
conqent of the Legislatlve Councll

1 Thzs Ozdznance m av be clted as $ ' the Trustee Shorb tztle
Ordzzaance, 1929 ' '

2 In thls Oz tlznance, unless tl7e context Qtbelwlse lnterpretatvon

tequlres
5 ' 'Authollsed lnvestllïents ' ' m ean lnvestm ents authtlrzsed
by the m stlum ent, zf any, creatzng the tlust fol the znvestm ent
of m oney subgect to the tzust, or by law ,

C Contzlzgent llght ' ' as applled to land lncludes a con-
tlngent ol executcny lntplest, a posszblllt) couplcd w lth atl

10 m terest. whethel the obzect of the gzft or llm ztatlon of the
lntelest ol posszblllty zs c)z zs not asceztazued, also a rzght of
ently, nlAetllel zm uzetllate ok fl'ttxze, ancl w lzethel vested ol
contm gent ,

: ' C ll: e) ' ' azzd $ t : ()m  eyance ' ' as applled t'o any persono
15 lnclude the exectztzon by that pezson of evel ! pecessaly or

qultablp assulalAt e (lncludlllg an assent) îor convep ng , asszgzz-
zng , appozntilly Rulzende) lnq . cn othelmuse tlansfezlzng or
dzqposlng of land wlleleof 1)e ls selsed t)l possessed

, oz wherezn
he ls entytled to a eolltlngpnt llght , ezthel for h1s whole estate

20 or fca any less estate, togethe, *1t14 the pelfozm ance of a11
fotm alltles requlte; by law fo1 'the vahdlty of the conveyanc: 

,

< 6 Sale ' ' lncludes an exchange ,
< ' Oouzt ' ' m eans the Suplem e Cotzrt of K enjaj ot a Judge

thernof ,

t t Tnst? ument ' ' lncltldes Ozdllzance25

$ L Land ' ' m cludes land of auy tenure, and m lne; and
m lnelals, whtather or not seveled from the surface 

, btuldlngs
ot parts of bulldlltgs and othel corporeal heledltam ents 

, also
a lent atld othel lucolpoleal helldltam ents, and an easem ent ,

zo llght, prn llege, ol benefit m , ovel , oz dellved flom  land, but
not au undlszded shale ln lalld , and lu thls definltlon 4* m lnes ''
tnê ' ï m znelals ' ' znclude an). stlata ot seal'n of lnlnelals otf
substances ln ol undet any land, and powels of wolklng and
gettlng the sanze, but not an undavlded shale theleof 

, anfl
35 ' ' beledltam elàts ' ' m eans zmm ovable plopelty qhzch under an

qntestacy w ould devolve on an lzezz ,

< t Aloltgage ' ' azld m oltgapee ' ' lncltlde a chalge Qr , -

çlzargee by u ay oî legal m ot tgage or undez thp R egxstzatzon of cap ,142
c ) Tltles Oldlnanve aml lelate to every estate and m tetest
40 z'egalded zn squit) as lzzelclè a secutzty for m oney

, and every
person Jellvlng tltle under t ae ozzgznal m ortgagee ,
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ï 6 Pay ' ' and 6 < paym ent ' ' as apphecl m  relatlon to stocks
and seculltles and m  connectzon w lth the eA pyesslon f ; lnto
coult ' ' m clude the (leposzt ol tzctnsfe.t of the sam e m  or m to
court ,

ç $ Personal leplesentatlve m eans the
or by Tepreseutatlon, or adm m lsttatol fot
deceased person ,

d d Possesalon ' ' lncludas lecelpt of lents amd plofts or the
rlght to lecelve the sam e, lf any , < ( lncom e ' ' lncludes rents
d lolits , and $ f posspssed ' ' allplles tc lecelpt of zncom e of 10an p

and to any lested estate less than a llfe lntelest m  possesslon
ot ln expectancy ln any land ,

tor, omglnal 5eaeeu
the tzm e bezng of a

é ' Propelty ' ' lncludes zm mm  able and moeable ploperty,
and any estater share and zntelest m  any propeLty, lm m ovable
ol movable, and any debt, and any thzng zn actzon, and any l 5
other rzght or lnterest, whethel ln possesszon ol not ,

' ' R lghts ' ' lncludes estates and lntetests ,

ï : Securltzes ' ' lncludes
t . securztzes payable to bearer
by dehvely or by delzvery and

ï d Stock ' ' m cludes fully pald-up shares, and so fa1 as
relates to vestlng olders m ade by the court under thzs
O rdznance, zncludes any fund, annulty, or securlty transferable
lc books kept by any com pany ol soclety, or by m strum ent
of tlansfel ezthel alone or accom panled by other folm alztzes, 25
and any share ol zntelest theleln ,

stocks, funds anf.l shares , and
' zncludes secuzztles tzansfezable
endolsem ent , 20

< ï Tlansfer ln lelatlon to gtock ol seculztles m cludes the
perform ance and executlou of evezy deed, powcz of attorney,
act, and thlng on the paI t of the tlansfezor to e#ect and
com plete the tltle ln thta tlansfelee , 30

' $ Tz tzst ' does not znclude the dutzes zncldent to an
estate conveyed by way of m o) tgage, but wlth thzs excpptlon,
the explesslons t d trust ' ' and d ; tlustee exteitd to zm phed
and constluctzve tlusts, and to c ases whels the tlustee has
beneficlal lnterest ln the trust propelty

, 
and to the dutles 35

m cldent to the otftce of a personal lem esentatlve , and. < < trus-
tee '' where the ocmtext adm lts, lrx ludes a perscm al repre-
sentatws, aud ( T new tlustee ' ' lncltldes an addltlonal trustee 

,

f & Tluat corm ratlon ' ' m eans the Pubhct Trustee or a
coxporatlon appnntell by the eom t m  any parkcular ease to 40
be a trustee .

d & Tttlst ful sale ' ' ln relatton to land tneans a,n tm tnethate
bm dm g tlust fo1 qale , whsthel t)l not exermsable at the
request ol wlth the consent of any person, ond wlth or wzthout
power at dlscletlon to postpone the sale , d d t) ustees fo1 sale ' ' 45
m eans the persons (zncludlng a pez sonal zepresentatzve) hoidlng
land ou trust for sale ,

Apphcatmn of B. (1) Thl: 01 clm ince , exeept whe're othe'rv lse expressh
Ordmanee low ded

, applles to tlusts lncludlng , so fa1 as tllls OzdlnanceP

apphes thsreto, executol shzps and admlmstzatorshzps constl- $0
tuted or created ezthel befote ol aftez the coznm encem ent of
thzs Ordznance
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(2) The povels ( onfezled by tlzls Oldinanc: on tlustees
are m  addltlon to the pow els oonferled by tlle lnstrum ent, lf
any, czeatm g the tlust , but those pow ezs, unless othelwzsp
stated, apply lf cm d clo tat only as a contrar, m tentlon ls not

5 expressed m  the lnstrum ent, lf any, cleatm g the tlust, and
have efect sublect to the term s of that m stlum ent

(3) Thls Ordm ance doeq not allect the legallty ot valldlty
of an) thlzv done befole the cozzzm encem ent of thls Oldlnance,
except as othm wlse herelnafter explessly provlded

PART I

IxvEsTzfEx'rs

10 4 A tlustee m ay lnvest any tlust funds zn h1s hands, Authomsed
m vestm ents

w hethel at the tlm e ln a state of lnvestm ent ol not, ln m anner
follow lng, that zs to say

15

(b) Tn any seculltles the m telest on whzch ls fol the tlme
bm ng gualanteed by the Im pellal Parllam ent or by
the Go5 eznm ent of the Colony, oz ln any pubhc
debentules lssued under the authorlty of and guaran-

20 teed by any Ordlnance 
,

(c) On the pulchase of lmm ovable plopelty ln tlla Colony
held for an estate m  fee slm ple or for a term  of
yeal s ol whzcll not less than folty yeals ls unexpned
and whlch ls not subpect to a lent exceedlng four

25 per centum  of the unlm ploved value thereof ol to

any condltlon of le-entry exeept for non-paym ent of
rent, or on first m oltgage thezeon ,

and m ay also floul tlm e to tlm e valy any such m vestm ent

(tz) Tn
for
any seculltles which tlustees ln E ngland arp'
the tlm e belng authollsed by the law of E ngland
lnvest trust funds ,

5 Evely m w er cunfelled by the last precedlng sectlon Dlscretlon of
30 shall be exelclsed accordlng to the dlscletlon of the trustpe, trustees

but sublect to any consent or flnectlon reqm retl by the m stru-
m ent, lf any, cleatlng the trtzst or by lav wlth lespsct to the
lnvestm ent of the tlust funds

6 A tzustee shall not be hable fol bzeach of trust by Iaower to
35 reason only of h1s contm um g to hold an m vestm ent whlch retaln

lnvestmenthas ceased to bs an znvestm ent authorlsed by the trust znstzu- whzch has
b the general law Ceased to bem ent or y 

u (!aut orzse

7 (1) A trustee hawlng power to lnvest ln fleehold Enlargement
of powers ofseculltles m al ln&est and shall be derm ed always to hape had 

tm entlnsres
40 powe) to lln est on m oltgage of plopelty held fol an unexpned

telm  of not less than folty years , and not slabjeet to a lesprva-
tlon of lent gleatel than four per centum of the um m proved
value theleof , ol to any llght of redem ptlon or to any con-
dltlon for rp-entry , except for non-paym ent of rent

45 (Q) A trustee havm g powel to lnvest fleehold secumtles
m ay accept the secuzzty ln the fozm  of a legal charge under
the Reglstratlou of Tltles Ordm ance (lap 142

(3) A tlustee havm g power to lnvest m the mortgages
ol bouds of any zallw ay com pany e: of any other descrzptlon

so of com pally m ay lnvest m  the debenture stock of rallway
company or such othel com pany as afolesald
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Investment tn 8 A ttustae lzlay , uulebs explessly lllohlblted by tl-le
bearer 'taes 1l1Stltl1I1O1Rt Clvatllv tlle tlust l etgllll 01 lllNest 1T1 bCCl1l1tlOSSecllrl

payable to bealet whlcll, if not so payable, wotzld have been
authol lsed znvestm ents

Plovlded that seculltles to bealel letalned or taken as an 5

m vestm ent b) a ttustee tnot bem g a tLust cvolpolatlon) shall ,
untzl sold, be deposltecl by hlm  1 ol safe custody and collectlon
of m com e w lth a bauke) ol banklog czom pany

A dnectlon tlzat lnvestm ents shall be letaqnsd ol m ade
zn the nam e of a tlustee shall not , foi the purposes of thzs 10

sub-sectzon, be deem ed to be s'tclz an expless prohlbltlon as
afolesald

(Q) A tlustee shall not l7e lesponslble fol any less lncultecl
by reason of su( h deposlt , aud any qum  payable ln lesppct of
such deposzt and collectlol) shall be pasd out of the zncom e of 15
the trust plopelty

Loans and 9 (1) A trustee lelldm g money (art the securlty of any
lnvestments by t orl wluch he can plopetly leud shall not be chalge-plopel ytrustees not
charaeable as able wlth bleach of tlust by leason only of the ploportlon
breaches of borne by the am ount of the loan tta the 'kalue of the ploperty 20
irllst

at the tlm e w hen the loan v as m ade, lf lt appeals to thp
coult-

(a4 that m aklng the loan tzustea actlng upon
a lepolt as to the value of the propelty m ade by a
pelson w hom  he lsasonably balleved to be an able 25
practlcal sm veyol ol A, aluel lnstrut-ted and em ployed
lndependently of any ovrnel of Lhe plopelty, whethel
slzch surkeyol ol 'y aluel catt le(1 on buslness ln the
locallty whele the plopelt, ls slttlctte ol elsewhele ,
and 30

(b ) tltat the amoutlt ot the loan does not eut-eetl two thud
palts of thp value of the plopelty as stated ln the
repolt , aufl

that the loau w cts utade undel the advlc e ot tlze surveyol
xx valuez explesqed ln the zepol t 35

(Q) A tlustee lendlng money on tlle securlty of any lease-
ho.ld plopelty sllall not be ( hcugeable wlth bleaûh ot tlust
Qnly upon the yrcmnd that zn ulaklng stz,-ll loal4 he dtspensed
ezther w holly ol paltly wlth the ploductlon o) lnvestlgatlon of
the lpssol's tltle

(3) A tlustee shall not be ehalgeable wlth bteach of trust
only upon the glound tllat ln effecting tla e purchaqe , ol ln
lendlng m oncy upon tlzt secullt'k . ef al'l) plope! ty l-ie has
accepted a sholtel tltle than the tltle w hlcll EL pulchasel ls,
ln the absence of a speczal contï at t, entltled to lequne, lf zn 45
the clplnlon of tlte coult the tltle accepted be such as a pelson
actzng Wzth pludence and. cautzon would have accepted

40

(4) Thls sectlou applles to trctnsfels of exTbtlng seculztles
well as to new seculltles and to lnveqim ents m ade bpfole

as well as aftel the com m encem emt of tlus Oldynance 50

Llabtllty for 10 (X 'W here a tlustep llnplopelly adpances tlust mone'k
loss by zeason on a m oltgage secullty whlch w ould at the tlm e of the m vest-
of tm propet
mvestment m enf be a propel lnvestm ent ln ctll lsspects fol a sm aller sum

than zs actually advancpd theleon, the seculzty shall be deem ed
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au authollsed znvestllzent tol tlle szllallel slzrtl, and the tlustee
shall only be llable to m ake gootl the sum  advanced m  excess
tlleteof wtth lntalest

t2) Thls qnectlon apphes to
5 well as altel fhe com m enceluent

m vestm euts m ade betore as
of thzs Oldlnance

Tlustees lendm g m one) ou the seculltj of an) laowers
t 13lch they cau lav tully lel'ld m ay contlact that Sulnplementaryproper y on w

to powezs of
such m onel sllall not be called lu dullng alzl pellod llot m Nestment
exceedlng qeven yeals flom  the tlm e wllen the loan w as m ade

10 pttw lded pntezest lae palJ w ltlun a speclfled tllue not exceedzn:
thlrty days aftel evely llalf-veall) ol othel day on whlch lt
becom es due , and provzded thel e be no breach of arzj, covenant
by the m ortgagol contalned m  the lnstlum ent of m ortgage ol
charge fot the m aintenance and plotectlon of the plopertj

15

11

(2) On a sale of land fo1 a1A eBtate ln fee slmple or for a
term  havlng at least fozty yeals to lun by tlustees, the tzustees
m ay, where tlle proceeds ale llable to be lnvested, contract that
the payznent of any pazt, not exceedzng tw o-thzrds, of the
pulchase m oney shall 1àe secuted by a m oltqage or legal charqe

20 of the land sold., w ztll cn w zthouf the secuz lty of any othel
plopelty, such m ol tgage ol le4al thalge lf auy bulldm gs a1e
cornpzlsed zn tlle m oltgage, to contpllt a ctw enant 1)y the m ort-
gagot to keep them lnsm ed aqalnst locys ol dam age by fhe to
the ftzll value theleof

25 The tzustees shall not be Ièound to obtaln any zepolt as
to the value of the lalld ol otlaer plopelty ï o be com prlsed m
such m oltgage or legal cllarge ol any advlce as to the m aklng
of the loan, alld shall not be hable for an'y loss wlalch m ay be
lncm lecl by leason oltly of the secultty belng lnsufhclent at the

30 date of the m oltgage or legal chalge

(3) W hele any seeulltles of a colrlpany a1e sukect to a
trust, the tzustees m ay concu) yzn any schem e ol al 'angem ent-

(aj fol the leconstluctlon of the com pau) ,

35
(/)) fo1 the sale of a1l any pa) t of the property and

undeltaklng of tlle Q . lupany to anothez com pany ,

(c) for the am algaltlatlon ol tlle compauy wlth anothel
com pany ,

(t!) fo1 tlze lelease, modzflcatlon, oz vallatlon of any rzghts,
pllvlleges or habllltles attached to the secutltleB or

40 any of thenz ,

ln llke m annel as lf they w ele entltled to such seculltles bene-
ficlally, w zth pow ez to act-ept any securltles of any denolnlnatlon
o'r descllptlon of the leconstlucted ol ptllchaslng or new com -
pany zn lleu of ol lzz exchauge fo1 al1 oz any o.î tlle flrst-

45 m entloned seculltles az)d the tl ustees shall not l)e lesponslble
J foT. any loss oct aslozled by an'y ac ù tlzllig so doue ln good
fazth, and nlay letaln an) se( tultzeûo so act epted aq aforesazd
fo1 any pellod fol v 1t1( 11 tlley could have plopetly letalned the
otzgznal secu) ztles

(4) Tf any condltlonal ol plefelenttal zzght to subscllbe50
fta any qecutltleq 11ï any con-tpanv ls offered to tlustees ln
respect of ally holdtug ln %uch com pany, they m ay , as to all ol

N

any of such qecm ltleq, elthel exelclse Buch llght and apply
capltal m oney subject to the tp ust t1n paym ent of the consldela-
tloti'? o..r renounc'e qucll rlpht, ol asslgn for the best consldezatlon
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that can be leasonably obtalned the benefit of such llght or the
tztle theleto to any pezson, m cludm g any beneficlary undez the
trlzst, wzthout belng responslble for all, losq fxcasloned by any
act or thlng so done by them  ln good lazth

Provlded that the conmdelatzon for any such asszgnm ent 5
shall be held as capltal m oney ot the tlust

(5) The powel s conferled by thls sectlon shall be
exerctsable subjec,t to the eonsent of any pezson whose consent
to a change of lnvestm ent zs lequned by 1aw ol by the lnstru-
m ent , lf any, creatln: the tlust 1c

(6) 'W hele the loan lefellecl to ln sub-sectlon (1) , or tlle
sale leferled to ln sub-sectlcm (û) , of thls seetlon ls m ade under
the ozder of the coult, the powets confened by those sub-
sectlons respectlvely shall apply ouly zf and as f ar as the court
m ay by order dlrect 15

Power to 1.2 (1) Trustees may, pendzng the negotzatlon and pre-
deposlt money aratlon of any m ortgage ol chalge

, or dtm n: any other tlm ebank and Pat
to pay calls whlle an znvestm ent zs belng sought fol pay any trust m oney

lnto a bank to a deposzt oz other account, and all znterest, lf

anj, payable ln respect thezeof shall be applzed as zncome 20
(Q) Trustees m ay apply capltal m oney sublect to a trust

m  paym ent of the ( ails on any shares sublect to the sam e
trust

PAR T IT

GENEIUL Pow Elts o:a TstisrrEEs &NII PlnsoNilz
REzanEsExrro lvEs

25

G eneral Poulers

power of 13 (1) W here a tlust for sale ol a m wer of sale of
trustees for ploperty zs vested zn a trustee, he m ay sell or concul w zth any
sale to sell by !,uon, etc Other person m  selllng all or any pazt ol the property, elt el 30auC

sufllect to pmol chalges or not, and elthel together or ln lots,
by publzc auctlon or by prlvate contract, subzect to any such
condltzons respectlng tltle or evldence of tltle or other m attel
as the trustee thlnks fit, wzth pow er to Naly any contract for
sale, and to buy zn at any auctlon, or to zesczrd any contzact 35
for sale and to resell, wzthout bezng answerable fol auy loss

(2) ?k trust or pov/er to sell or dlspose of Iand zncludes a
trust or povger to sell ol dlspose of part thereof

Power to sell 14 (1? No sale m ade by a tlustee shall be zm peached by
sub3eet to any beneficlary upon the ground that any of the condztlons 40
depreczatory
eondztzons subject to whlch the sale was m ade m ay have been unneces-

sanly depreclatory, unless lt also appearg that the conszderatlon
for the sale w as thereby rendered m adequate

(Q) No sale m ade by a tzustee shall after the executlon
of the conveyance, be Tm peached as agalnst the purchaser upon 45
the grotm d that any of the condztlons subject to whlch the sale
w as m ade m ay have been unnecessarzly depreczatory, unless lt
appears that the purchasel was actlng zn colluszon wzth the
trustee at the tzm e when the ctmtract for sale was m ade

(3) No purchaser, upon any sale made by a, trustee, shall 50
be at hberty to m ake any obzectzon agalnst the tltle upon any
of the grounds aforesald

(4) Thls sectzon applles to sales m ade before or after the
com m encem ent of thls Oldm ance
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15 (b The lecelpt m  wlltm g of a tlustee for any m oney, Powel of
tzustees to

secumtles, or other m ovable propelty ol elects payable, tlans- gwe lecelpts
ferable, or delzverable to hzm undel any trust or power shall be
a sufâclent dlst harge to the pelson paylnq , tlansferlm g , ol

5 dellvezllzg the sam e and shall eiectually exonelate lllm flom

Geelng to the appllc atlon ol belnq anqw elable fo1 any loss ol
m lsappllcatlon theleof

(2) Thls sectlon does not , except where the tlustee ls a
tlust colpolatlon, enable sole tluqtee to gëve a valld recelpt

10 for the pzoceeds of sale ol otllel capltak m onev allsm g lm det a

dlqposltlon on tl 11st fo) qale of land

(3) Thlq sectlou applles notwlthqtantllng anythlug to the
contraly ln the lnqtlum ent lf anl cl eatlng the tlust

16 A pelsonal lepteqentatlve, ol two ol m ole trustees Power to
compound15 actm g togethel 

, or, subject to the testllctzons lm posed ln regald llatllllues
to recelpts by a sole trustee not belng a tlust corporatlou, a
q'ole actlng tlustee w here by tlle m strlzm ent, lf anv, cleatlng
the tlust ol by law , a sole tlustee ls authollsecl to execute the
tlusts and powels leposed m h1m , m ay, lf and as he ol they

20 thznk fit-

(tz) accept any plopelty, movable ol lm movable. befo) e the
tlm e at whlch lt lcJ m ade tlanqfelable ot palable , or

(!?) sevel and appoltlon any blended tlt1st ftm ds or pro-
perty , or

25 (c) pa, ol allow any debt oz clalm on any e'kldenc e that he
or they thm k sufhcletzt , ol

(J) accept any com posltlon ol any secullty, m ovable or
lm m ovable, for any debt ot fol any plopelty , m ovable
ol lm m ovable, clalm ed , ol

30 (d) allow any tim e oî payment of any debt , or

(jb complomlse , compound, abandot)., submlt to akbltla-
tlon, ol othelw lse settle any debt, accotm t, clalm , ol
thm g whatever relatm g to tbe tesiatol's ol lntestate's
estate ol to the tlust ,

a5 and îor nny of those purm ses m ay erttel lnto gw e . execute,
and do 'm (.ll agleem ents lnstkum elltq ot c om pohltlon ol al Lange-
m ent, releaqes, and othel thlngs as to hlm  ol them  seem
expedlent , wltllout bem g lesponuble tol anv loss occasloned by
any act ot tlllng so done b, hzltz oz them  zn good taztla

17 (1) W hele ttusteeq ate autlzotlqed by the m stzum ent, power to ralse40
f any , f-leatlng the tl t1st ol by law to pay ol apply capltals mtmey by sale,l

m oztgage, etc
m ouey subject to the tlust to1 any pulpose ol ln any m aunel ,
they shall have and shall be deem ed atways to have had power
to ralse the m oney lequn ed by sale , converslon, calllng 1n,

j or mottgage of all ol any palt ot the tl tlst propelty fm tlle tzme4
bem g ln poqsesslon

(i?è Thls sectzon applles notwzthstandlng anythlng to the
contraly contalned ln the lnstltlm ent , lf any , creatlng thiâ tlust ,
btlt does uot appll to ti uoteeq of plopertv held îot clAalltable

50 PW POSOS

18 N o pulchasel ot ltlottgagee, pavlnq ot advanong Pzotectzon to
purchasers andm oney on a sale ol m oltgage pulportm g to be m ade under any moztgagees

trust ol pow el vested ln tlustefas , shall be concelned to see that deahng wlth
tzuytee:sueh m oney ls w anted, ol that no m ole thalk ls v anied ls lalsed ,

o) othetwlqe as to the appllt-atlon theteof
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Devolutzon ol 1.9 (1) W here a power ol trust ls glven to or lmposed On
pow ers ortrusts two ol m ole trllstees Jolntly, the sam e m ay be exerclsed or

perform ed by the survzvozs ol survzvor of them for the tzme
bezng

(Q) Untll the appolntment oi new tlustees, the personal 5
representatzves or lepresentatzve lol the tlm e bem g of a sole
tlustee, ol , whe) e thele w ere tuo or m ore tlustees, of the last
survlvlng or contlnulng tlustee shall be capable of exerclszng or
pelform lng any pow el ol tlust whlch was glven to, or capable
of bezng exerclsed by, the sole or last sulvlvlng ol contznum g 10
trustee, or other the tlustees or tlustee fol the tlm e belng
ot the tlust

(3) Thzs sectzon takes effet t sublect to the restnctzons
lm posed ln regard to recezpts by a sole trustee, not belng a trtzst,
corm ratlon 15

t4) Tn thls sectlol)
lnclude an executor w ho

t I 
elsoltal representatlve ' ' does notP

has lenouncetl or has not proved

Power to
lnsure

20 (1) A trustee m ay lnsule agalnst loss or dam age by
fhe any bulldlng or othel znsulable propelty to any am ount,
m cludlng the am ount of arly lnsu) ance alteady on foot, for the 20
full value of the bulldzng oz propetty, and pay the prem zum s
for such m surance out of the m tom e thereof or out of the
m com e of any othez plopelty sublf tt to the sam e trusts wzthout
obtalm ng the consent ol any pelqon who m ay be entltled wholly
ol partly to such zncom e 25

(2) Thls sectlon does not apply to any bulldm g ol property
whzch a trustee zs bound folthwitll to convey absolutely to any
beneficlary tzpon belng lequested to do so

Apphcatlon of 21 (1) M oney lecelvable by tlustees any benefmary
lnsurance under a pollcy of lnsm ance agalnst the loss or dam age of ally 30
m oney wlzere
ohcy kept property subject to a trust, whethel by fire or otherwlse, shall,p
up under any where the pollcy ha,s been kept up under any trust ln that
trust power or
pbhgluon behalf , ol under any power statutory or othelwzse, or m per-

form ance of any covenant ol of any obllgatlon statutory or
otherwlse, be capltal m oney fol the purposes of the trust 35

(2) If any such money ls lecelvable by any person, other
tha,n the trustees cf the tlust, that pezson shall use hls best
endeavours to recovel and recelve the m oney, and shall pay
the net resltlue theleof , af tel dlqchalgtng any costs of recoverm g
and recelvlng zt, to the tttzstees of the trust , or zf there are no 40
tnlstees capable of gnlng a dlschalge thelefor, lnto court

(3) Any such money-
(J) lf lt w a: zecelvable ln respect of ploperty held um n

trust fot sale, shall be held upon the tnlsts and
subject to the pow ers and provlslons appllcable to 45
m oney allsm g b) a sale under such tlmst ,

(!?) zn any other case , shall l)e held upon trusts corres-
pondlng as nearly as m ay be wzth the trusts aiectlng
the propelty ln respect of w hlch lt w as payable

(4) Such m oney, ol any palt theleof , m ay also be applzed 50
by the trustees, ol , lf ln com t tm der the dnectlon of the
court, ln lebuzldlng , reznstatlng , replaclng, or repam ng the
property lost or dam aged, but any such apphcatlon by the
tmzstees shall be sublect to the consent of any person whose
consent ls Ieqm red by the lnstrum eut, lf any, creatm g the trust 55
to tbp xnv

-
eytm ent of m oney subject to the trust
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(5) Nothzng contalned zlï rhls sectzon pzegudlces or asects
the zzght of any pelson to lequlte any such m oney or any part
thereof to be applzed m rebulldzng, lelnstatzng , or zepazrlng the
property lost or dam aged, ol the rlghts of any m ortgagee, lessol',

5 or lessee, whether under al'zl lav ol othelwlsc

(6) Thls sectlon applles to pollcles eiected elther bef ore
or after the com m encem ent of thls Oldznance, but only to
m oney recewed after such com m encem ent

22 Trustees m ay depomt any docum ents held by them oepomt ol
10 relatzng to the tzust, oz to the tzust propelty, wlth anJ baukel Htttmments forsa e eustody

or banklng com pany or any other com pauy whose busm ess
m cludes the undeztaklng of the safe ctzstody of docum ents, and
any sum  payable ln respect of such deposlt shall be pald out ol
the m com e of the tlust plopetty

15 28 (1) W here trust propelty m cludes any share or lnterest Reverswnary
zn pzoperty not vested ln the tzlzstees, or the proceeds of the mterestg

vahatwo,
sale of auy such ploperty, or any othel tllm g ln actlon, the and autht
trustees on the sam e falhng znto possesszon, or becom zng

payable or transferable m ay-

20 (c) aglee or asceltaln the am oulkt or value thereof ok any
part theleof ln such m anuel as thev m ay thlnk fit ,

(5) accept m or towaltls satlsfactzon tlleleof , at the market
or current value, ol upon arly 'valuatlon ol estlm ate
of value whzch they nzay thlnk fit, any authorzsed

25 m vestm ents ,

(c) allow any detluctlons foz dutles, costs, chalges and
expenses whtch they m ay thlnk propel or reasonable ,

(d) execute any lelease In respect of the prennses so as
efectqally to dlscharge a11 acc-ountable partles from

zo all lzabzlzty m  respect of any m atters com zng wzthln

the scope of such release ,

wzthout beang resptm mble zzz any sucla case f or any losq
vccasloned by any act or thlng so done by them  m  good falth

(2) The tzustees shall not
35 ghall not be chazgeable wzth

$ny om zsszon-

(c) to apply foz any stop othel llke ordel upon any
secumtles or other propelty out of or ou whlch such
share or lnterest or othez thzng ln actlcm as aforesald
zs derzved, payable or charged , or40

(b) to take any pxoceedlngs on accouut of any act, default,
or neglect on the part of the pelsons ln whom  such
securltles or other property or any of them  or any
part thereof are for the tlm e belng, or had n,t any

45 tlm e been, vested ,

nnless and untll requlred ln wrltlmg so tfp do bv som e pelson,
gr the guardlan of som e pelson beneficlally lnterested under
the trust, and uzzlcsg also dne prosxsxcm as m ade to tlaeaz satls-
factlon for paym ent of the costs of any ploceedm qs requlred

50 f'O be taken

be under any obllgatlon and
any bleaeh of trust by reason of

Prom ded that nothlng ln thls sub-sectlou shall leheve the
tnzstees of the oblqgatlon to get zn and obtazn paym ent or
transfer of sucb shctle or Intelest or other thm g m  astzon on the

sam e fallm g lnto possesslon
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(3J Tlustees m ay, for the pulpose of glvm g eilect to the
trust, or any of the provlszons of the znstzum ent , lf any,
creatm g the tlust ol of any law , flozlt tllne to tlm e (by duly
qualzfied agents) ascertaln and fix the value of any tlust
plopelty ln such m aunel as they thlr'ik propel , aud any/ 5 g
valuatzon so m ade ln good talth shall be blndlng upon a11
persons m terested under the trust

(4) m ay,

Power to
em ploy
agents

Tlustees ln thelz absolute dlscletlon, flom  tlm e
to tlm e, but not lnore than once ln evely thlee yeals unless
the nature of the tlubt ol any speczal deahngs wlth the trust 1 O
plopelty m ake a m ote tlequent exelclse of the llght leasonable, )
cause the accounts of the tl ust plopelty to be exanuned ol ?
audlted by an zndependent accountant, and shall , toz that
pulpose, ploduce such vouchels. aud gw e such m folm atlou to
h1m  as he m ay leqm re , alzd tlle costq of such exam lltatlon ot 15
audlt , zncludm g the fee of the audltol , shall l)e pald tlut of 6he
capltal ol lncom e of the tlust plopelty, ol partly m  one way .-v I
and partly ln the othel , aq the tlustees, rn thelr absolute
dlscretlon, thznk fit, but, m  default of any dnectlon b)/ the

trustees to the contrary m any spectlal case, costs attllbutable 70
to capltal shall be bolne by capztal and those attllbutable to
lncom e by lncom e

r
,1

24 (1) Tlustees or pelsonal lepreRentatlves m ay, lnstead
of actlng personally, em ploy and pay an agent, whethel an
advocate, banker, stockbrokel o) othel perscm , to transact any 2s
buslness or do any act requlred 1 o be transacted ol done m  the
executlon of the trust , ol the adm lm qtlatlon of tlle testator's x
or lntestate's estate, m cludm g the lecelpt and paym ent of
m oney , and shall be eutttled to be allow etl am l pald all chalges
and expenses so lncurred, and shall not be lesponszble foI the 30
default of any such agent af em ployed m  qood faith

(2) Tlustees ol personal leplesentatnes m ay apm lnt any
pel son to act as thell agent ol attorney fo) the purpose of .)(.
sellm g , convertlng, collectlng , yettzng m , and executlng and
perfectlng lnsurances of , oz m anaglnjy ol cultlvatlng ol othex.- 35R
wlse adm lnlstelm g any ptopelty, leal or personal, m ovable ot

3

lm m ovable, sublect to the trust oL folm m g part of the testator's
ot lntestate'q eqtate , ln any plare otztslde the Colony or
executlng ol exelclslng any dlqcletlon ol tluqt ol pow er vested $
m  them  m relatlon to auy sut 11 plopelty , wlth such anclllary 40
powers, and m th and sublet,t to sucll plovlsLons and lestrlc-
tlons as the)/ m ay thm k flt , m eludm g a pow el to appom t
substltutes, and shall not, by leason only ot thell havlng m ade
such appolntnzent, be lesponslble fol any loss allslng thereby

'p
(3) W lthout pleludlce to sucll general pow el of appozntlng 45

agents as afolesald-

(tz) a trustee m ay appolnt an advoeate to l)e hls agellt to
recelve and gn e a dlschalge 1ol any m oney or
valuable conslderatlon ol ploperty recelvable by the -

u >tlustee undel the tl ust, by pezm lttlag the advocate 50
to have the custody of , and to prodcce, a deed havm g
ln the body theleof ol endolsed theleon a lecezpt
fol such m oney or valuable consldelatlon ol pro-
perty, t'he deed belng exet-uted, or the endorsed
recelpt belng qlgned, by the pelson entltled to glve 55$%
a zecelpt for that conslderatlon ,

(à) a tlustee shall not be chalgeabl6 wlth breach of trust
by reason only of 11lql bavlng m ade ot concurred m
m aklng any such app4xntm ent and the productTon
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of any such deed by the advocate shall have the
sam e xalldlty and effect as lf the person appolntm g
the advocate had not been a tlustee ,

(6) a tlustee nlay appom t a bankel or advoùate to be hls
agent to lecelve and glve a dlscharge fol any m oney
payable to the tlustee undel ol by vntue of a m llcy
of m sutance, by pelm lttm g tlle banker ol advocate
to llave the custod) ot , and to ploduce, the pollcy of
m sulance w lth a lecelpt slgned by the tlustee , and a
ttustee qhall not be clzalgeable w lth bteach of trust
by leason only of h1% havlng m ade ol concurred ln
m aklng any such appolntm ent

Plovlded that nothlng m  thls sub-sectlon shall exem pt a
trustee tlom any llablllty whlch he vould have lnculled lf thls

15 Oldlnance and any enactm ent leplaced by thls Oldlnance had
not been passed, ln case he pelm lts any such m oney, valuable
consldelatlon o) plopelty to lernam  ln the hands or under
the contlol of tlle bankel ol ctdvot-ate fol a pellod longer than
ls reasonably uecessal'y to ellable the bankel ol advocate, as

20 the case m ay be, to pay ot tlansfel tlze sam e to tlle tlustee

Thls sub-sectlon applles w hetller the m oney ol valuable
consldelatlon ol plopelty wa% ot ls tecel&ed befole ce after
the com m encem ent of thls Oldm ance

A'Vhele an undlvlded share m  the proceeds of sale of Powel to
25 land dnected to be sold , ol ln

to a t) ust , o) folm s palt of the
the tlustees or

alzy plopetty, ls subject eoneurothers
estate of a testator ol zntestate,

othet wltb

pelsonal leplesentatlves m ay (wlthout prejudlce
to the trust fo1 sale aflectlng the entll ety of the land and the

powel s of the tlustees fo1 qale ln lefelence thereto) execute
30 ol exelclse any tlust ol pow el 'kested m  them  ln relatlon to

such shale lu (-olxunctloll wltl) the pelsons entltled to or havlng
powel m  that bellalf the othet hhale or shales, and not-
wlthstandlng that anT one ol m ole of the tlustees or personal
teplesentatlves 1114), be entltled to ol lntelested ln any such

35 othel shale, elthel m  hls ol tllell own rlght or ln a flduclary

25

capaczty

26 (1.) A tlustee lntendlzv to lem aln out of the Colonv yaower to
fol a pellod exceedm g olle m onth m ay, notw lthstandlng any delegate

trusts durlngl ulfx of law ol equlty to the contlary, by power of attorney, abseuce
40 delegate to any pelson (mcludlng a trust corpolatlon) the abroad

executzon ol exelf-lse duzzng lzlq absence fzom fhe Colony of
all ol any trusts, powelq and dlscretlons vested ln hlm  as su 3h
tltlstee, elthet alone ol yolntl) wlth any other person or

pelsons

45 Plovlded that a pelson bem g the cmly other co-trustee
and not bem g a tlucyt colporatlon qhall not be appolnted to be
an attorney under thls sub-sec tlon

(2) The donor of a powel of attorney glven under thls
sectlon shall be llable foI the acts or defaults of the donee

g() ln the sam e m annel as If they were the acts or defaults of
the donor

(3) The powel of attolne, shall not com e
unleq;s and untll the donor Iq out of the Colony ,

55 revoked by h1s letulm

(4) The power of attolney shall be attested by at least
one wltness and shall l)e reglsteled under the Crown L ands cap 14p
Oldm ancc ol the R eglstlatlon of Tltles Oldlnapce vutlzzu :cn Cav 142

lnto operatlon
and shall be
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Protectlon
agalnst
lzabllzty zn
respect of
renta and
covenant:

days after the executlon theleof w lth .a, statutoty declaratlon
by the donor that he znfends to rem aln out cf the Oolony for
a perzod exceedzng one m onth f rom  the date of such declara-
tlon, or from  a date thereln m entloned

(5) The statutory declaratlon aforesald and a statutoz'y 5
declaratzon by the donee of the power of attorney that the
m wer has pom e m to operatlon and has not been revoke; by
the retuln of the donor shall be conciluslve evtdence of the
farts stated ln favoul of any person dealm g wzth the dtm ee

(6) In favout of any pelson deallng wlth the donee, any IQ
act done ol m strum ent execufed by the donee shall, notwlth-
standlng that the pow el has nevel com e lnto operatlon or has
becom e revoked by the act of the donor ol by hzs death or
otherwlse, be as valld and esectual as 1$ the donor were allve
and. of full capaclty , artcl had. hlm self done suclt act or executed 15
such lnstrum ent, cnless such peljen had actua,l notlce that the
powel had nevel com e m to opezatlon or of the revocatlon of
the power befole such act was done or lnstrum ent executed

(7) Fol tlle pulpose of executlng or exelclsmg the trusts
or powels delegated to hlm , the donee m ay ex6 lclse any of the D
m wers confelred on the donor as trustee by law or by the
m strum ent creatlng the tlust , m cludlng power, for the purpose
of the tlansfer of any m scrlbed stock. hlm self to delegate to
an attorney pow er to transfer but not zncludm g the m w er of
delegatlon conferzed by thls sectlon 25

(8) The fact that lt appears from any m wer of attorney
glven under thls sectlon, or flozn any evlderce requlred for
the purposes of any such pow el of attolney or otherwlse, that
m  deallng wlth any stoek the donee of the jx w er ls aptlng
ln the executlon of a tlust shall not be deem ed for any purpose 30
to afect any person ln whose books the stock ls m scmbed or
reglstered wlth any notlce of the trust

27 (1)
as such for-

(c)

Indem nktten

W here a personal zepresentatlve c,r trustee lzable
35

covenallt, ol agreem ent Teselvecl by or con-
any lease , or

(b) any lent, covenant or agleem ent payable under or
contalned m  any grant m ade ln conmderatlon of a
rent-charge , ol 40

(c) any lndemnlty glven ln respect ol any rent, covenant,
or agreem ent leferred to m  elther of the foregom g
aragraphs,P

any lent,
tam ed ln

satlsûes al1 llablhtles cnder the lease or gj ant whzch m ay have
accrued, or been nlazm ed, up to the date of the oonveyance 4s
herelnafter m entloned, and, where necessary, sets apart a
sufflclent fund to answ er any futm e elalm  thai m ay be m ade
zn respect of any fixed and ascertazned sam  whzch the lessee
or grantee agreed to lay out on the propelty dem zsed or
granted, although the perzod for layzng out the sam e m ay s;
not have armved, then and. m  any such case the personal
representatw e or tlustee m ay com ey the property dem lsed or
granted to a purchaser, legatee, devlsee, or other perx n
entltled to call for a conveyance thereof, and thezeafter-

(1) he m ay dTstnbute the reslduary movable and zmmow ss
able estate of the deceased teslator o) lntestate

, or,

ag the case m ay be, the trust estate (other than the
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fund, lf any, set apart as alolesald) to ol amongst
the persons entltled theleto , wzthout apptoprlatlng
auy part, or any iulther palt , as the case m ay be,
of the estate of the deceased ol of the trust estate
to m eet any futm e llablllty undel the sald lease
or grant ,

(11) notwlthstandlng such dlstlzbutlon, l1e qhall not be
personally llable ln lespect of any subsequent clalm
under the sald lease ol gzant

10 (2) Thls sectlon operates wlthout prejudlce to the rlght
of the lessor or grantor, or the pelsous dellvlng tltle undel the
lessor ol grantca , to follow the assets of the deceased or the
trust property m lo the hands of the pelsons am ongst whom  the
sam e m ay have been lespectn elv dlstllbuted, and applles

15 notwlthgtandlng anythlng to the contlaly m  the w1l1 or other
m stlum ent, lf any, czeatm g the tlust

(3) In thls sectlon , f d lease ' ' lncludes an undel-lease and
an agreem ent fol a lease ol undel-lease aud any lnstlum ent
glvlng any such m dem nlty as afolesald ol valym g the llabllltzes

20 under the lease , i t glant ' ' applles to a glant wllether the
rent ls cleated by llm ztatlon grant, ltaselvatlon, or otherw lse
and m cludes an agreem ent fol glant and any lnstrum ent
gzvzng any such zndem nlty as afolesald ol varylng the hablhtles
under the grant , t' lessee ' and $ d glantee ' ' m clude pelsons

25 respectzvely dern lng the tltle under them

28 (1) W 1th a vlew to the conveyance to or dlstnbutlon Protectlon bz
means ofam tm g the persons entltled to any m ovable ol lm m ovable 
dvezuse-a

property, the trustees ot a settlem ent or of a dlsposltloll on ments
trust f()l sale oz personal zepzesentatkves m ay gzve notzce by

30 advertlsem ent m  the G azette , and ln a dally or w eekly new s-
paper clrculatm g ln the Colony, aud such othez llke notlces,
lncludlng ntm ces elsewhele than ln the Colony, as would, ln
rany speclal case, have been dllected by a court of com petent

lurlsdlctlon ln an actlon for adm lnlstl atlon, of thelr zntentlon
35 tro m ake such conveyance ol dlstllbutlon as afolesald, and

requlrlng any person lnterested to send to the trustees or

personal representatlves wzthln the tlm e, not belng less than
two m onths, fixed zn the notlce oz , where m oze than one notme

ls glven, ln the last of the notlces, paltlculals of h1s clalm m
40 respect of the propetty ca an& palt theleof to w hlch the notzce

relates

(2) At the explratlon of the tlme llxed by the notzce the
trustees or pelsonal rep  esentatlves m ay exm vey or dastrlbute
the property or any part theleof to w hlch the notlce relates

45 to or am ong the persons entltled theleto, havlng legard only to
the clalm s, whether folm al ol not , oi whlch the tlustees or
perx nal representatlves then had notlce, and shall not, as

respects the property so conveyed or dlstllbuted, be llable to
any perstm  of whose clalm  the trustees or pezsonal representa-

tzves have not had notzce at the tzm e oî conveyanre or dlstrz-50
butlon , but nothlng ln thls sectlon-

(tz) prejudlces the rlght of any person to follow the plo-
perty, or any ploperty replesentnlg the sam e, lnto
the hands of any pelson other than a purchaser,
who m ay have recelved lt , ol
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(à) flees the tlustees ol pelsonal leplesentatsves flom any
obllgatlon to m ake seal c hes ol obt x1n ofliclal certz-
ficates of sealch slrrillal to those whlch an lntendlng
pulchasel w ould l)e advlsed to m ake or obtaln

(3) Thls sectlon applles notwzthqtandlng allythzng to the 5
ctm tlaly ln the w lll ol otllel lnqtlum ent, 11 any , cl eatlng the
tlust

Pzoteotlon zn 29 A tlustee ol pelsonal J eplesentatlve actlng fol the
l egard to j t t ol estate sllall not l11 tllepulposes of m ol e t lan one lus 

,notlce
absenc e of tlaud, be allected by llotlt,e of any lnstll.1lllellt, 10
lllattel , f act ol tlllng ln lelatlon to any pa) tlculal trust ol
estate lf he has obtalned notlce tlleteof tuelely by leason of h1s
astzng ol havlnj

.
l acted fol the pulposes ot anothel trust ol

estate

Exoneratlon 30 A tl ustee at tlllg ol pctylng llloltej 11A good fazth 15
Of tl ustees ln ('jel ol 111 ))ul suance of any power of attolney shall notunrespect of
certazn powezs be llable fo1 al'ly such act ol papuellt by leason of the fact
Of attolney that at the tlm e oli the act ol paylnelzt tlle pelson wllo gave the

pow el of attolney 'was subject to any dlsablllty ol banklupt or
dead, ol had done ol suffeled sotne ac t ol thlng to avozd the 20
yx)u e' , zt thls f act was tlot knov lt to tlle tlustee at the tlm e
of hzs so at tlng ol paylng

Plovlded tllat

nothlng ln thlq sectlon slàall afl ect tlle ) lght, of any
pelson entltled to the uloney rtgalnst the pelson to 25
whozla ti'le paxlllent ls ulade ,

(?p) tlle pelson so eutltled sllall have the san-le lem edy
aqalllst tlle pelson to wlloltl tlle paylzlent m ade
as he w otlld have llad agalllht the t Lustee

Iluplled
lndem nzty
of trustees

(.11 (1) A tl ustee qohall be thatgeabltx onlv fo). m oney and 30
sesulltles actuall: lecel: ed bj lzlr1a notw zthstandlng hls slgnzng
daly lecelpt tot the sake of contolm lts , and shalt be answerable
and acvcouutable only tol lals own acts, lecelpts, neglects, ol
def aults, and not fol those of an'l othel tlustee

, nor for any
bankel , blokel , ol othel pelson wztll whom auy tlust money 3

,5
ol secmlltles l'rlay be tleposlted, nol fol tlze qnsufslczency or
deficlency ol ally seculltles, nol fol any othel loqs, unless the
sam e happens thlough lus own M llful default

(:?J A. tlustee m ay lentzbulse hlnlself ot pay ol dlbeharge
out of tlle tlust plem lses all expenses lnl-ul) ed ln ol about 40
tlye executlola of tlle tlusts Jxnvels

JJ/-/? lttellallf t , 4 (lva ?tcf ?;? t, ??f (/ )t(l .P) f?éct f ,-/.):, T? lfs l-&

Powez to 82 (1) 'W hele azl) plopelty Ts held by tzustees ln tlust
applr fol any pel son fo1 any zntelest ollatsoevel 

, whethez vestedzncome foz
rnalntenanee ol contm gent, tllen , sublect to ally pllol lntelests ol charges 45
and th0 aFectll'jg thtlt PVOPOItyaccumulate
SUFPIIM d n tlae lnfancy of any such pelson, 11 hls zntelest(l) ul1 t?mcome duzlng
a mm omty so lollg colltllltleko, the tlustees luay

, at tllell sole
dlcoeletlon, pay to llls par ent ol gualdtan, zf any , or
othelw lt,e appl: fol ol to'w al db hls m alntenance

, edu- 50
catlon ol benefit , the wllole ol sllch part, lf any, of
the lncom e of that plopezt: as l'nay, ln a1l the
cIj cum stances, be leasonable , 'whethel or not there
zs
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(tz) any othel fund appllcable to the sam e pulpose , ol

(b) any pelson bouud by law to plovld.e tol h1s
m alrltellanfze 01 edtlcatltm  , Ll11d.

5

10

(11) lf such pelson o1A attalnlng the age of twenty-one
yeals has zaot a vested lntelest zn such lncom e, the
tlu%tees m ay thencefolth at thell % le dlscletlon pay
the whole ol such palt , lf any , as they m d,y thlnk
fit of the zncom e of that lllopelty and of any accle-
tlon tllezeto undel sub-sectlon (2) ot thls sectlon to
hlnt , unul he eltllel attalns a vested lntelest thereln
ol dles, ol untll fallule of h1s lntelest

Plovlded tllat , ln decldm g whethet tl'le whole ol any patt
of the zncolne of tlle pzopezty ls dullng a znlnolzty to be pald
ot applled fot the puzposeb afolesald, the tlustees shall ha'vc

15 legald t,o the age of the lnfant and h1s ) eqlulelxlents and
genel ally to the cllcum stant-es of the case , and ln pattlculal to
w hat other znf-ozne, zl any, ls applzcable foz the sam e purposes ,
aud whele tl ustees have notlce tllat the lncolzle ot m ole thal)
one iund ls appllcable fo1 tllose pulposes, tlïen , so fa1 as

20 pl actlcable, unless tlle eutu e lnconle ot the tunds ls pald ol
applzed as afolesazd oz the f-oul t otlae, '$N lse dnects, a pzo-
lx ltlouate patt only ot the lntollie ot eatzll fund shall be so
pald ca applled

(Q) D ullng tlle lnfancy of any suclt pe1 soll) lf his lutelest
25 so long contlnues, the tlusteeq shall accum ulate all the lesldue

of tlzat lncom e zn the 'w a) ol com pound lntelest b) zln estlng
the sam e and the lesultlng luconle tlteleof flom  tlm e to tlm e
ln autllollsed lnvestm ents, and shall hold those accvunkulatlons
as follow s

30 (1) 1t any suf-h pe1 +01)

(J) attaTns tlle a#e of tRselttnk-olle A eals, ol lndalles
undel that age, and hls lntezest l1z suth 'nconae
tltulug lïls lltfaut.y tn uutll hls nïaltlage ls a
vested lntelest , ot

35 ( 5) olt attalnlng the age of tw enty-one years ol on
m alrlage undel that age becom es absolutely
entltled to the plopezt) itom wlllch such lncom e
ato se,

the tzlastees shall hold the accum ulatlons 3.n trust
40 fol such pelson absolutelv and c,o that the lecelpt of

such pelsou aftet ulalllage, and thouglz stlll an
lnfant shall be good dlsc.llalge , and

(11) In any otl-lel (-ase the tlustees shall, zlotwlthstandlng
that sucll pelson had a Aested lntelest lu such

45 llw ortle hold the acrum ulatlol'ls as an acctetlon to
the c apltal of the plopelty f) om  whlch such accum u-
latlonq alose , and as ozle fulld w lth such cap tal for
all puzposes ,

but the trustees m ay, at azly tlm e d'tuln: the lnfancy of such
so pelsou lf hls lntelest so long colltlulles , apply tlïose accum ula-

tlous, ot any palt theleof , as lf the) u ele lncollâe atlslng ln
the then cullent veal

(3) Thls sectlon applles ln the c ase of a contlngent lntelest
only lf tlze llm ltatlon ol ttust qallles the lntelm edlate lncom e

:5 of the ploperty but lt applles to a futule ol contlngent
legacv by the paaent of ol a pelson staudm g $x, loco parentls
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to , the legatee , lf and fol such pellod as utlder the general
law the legacy carrzes Intezest lor the m alntenance of the
legatee , and ln any such case as lasb afolesald the rate of
lnterest shall (1f Jhe zncom e avallable ls suffif lent , and sublect
to any lules of court t,o the contlal y) be flve pcmnds per 5
centum  pel annum

(4) Thzs sectlon apphes to a A ested annulby ln llke m anner
as zf the annulty w ere the lnconle of propezty held by trustees
zn jzust to pay the lncom e theleot to the annlzlty for the same
perlod fol w hzt IA the annult: ls payable , save that m  any 10
case accum ulatlons m ade dulln: the lntazze, of the anntuty
shall be held zn trust fol the allnultant ol hl> perscm al repre-
sentatlves absolutely

(5) Thzs sectlon does not apply wllele jl'le lnstrum ent, zf
ny under whlch the m telest allses callae lnto operatzon before IS11 

,

the com m encem ent of thls Ordlnance

Power of
advancement

83 (1) Trustees m ay at any tlme ot tlm es pay or apply
any capltal m oney sublef,t to a, tlust, for the advancem ent
or benefit, ln such m annez as they ntay, zn thelr absolute
dlscletlon, thlnk fit, of any pelsfm  entEtled to the capltal of 20
the tlust plopelty or of any shaze tllereaf , w hether absolutely
or ctm tlngently on hls attalnlng any slleclhed age or on the
occulrence of any othel event, ol subjecù to a glft over on hzs
death under any speclfied age ol on the oceutlence of any
other event, and w hether zn possesslon ol zn lem alnder or 25
reverslon, and such paym ent ol appltcajlon m ay be m ade not-
w zthstandm g that the lnterest of such pelson ls llable to be
defeated by the exerclse of a pov er of appom tm ent or revoca-
tzon, or to be dlm lnlshed by the llzclease of the class to whlch
he belongs 30

Pzovzded that-

(tz) the m oney so pald ol applzed fo1 the advancem ent oz
beneilt of any person slzall not exceed altogether zn
am ount one-half of the plesum ptlve 01 vested share
o) lntelest of that pe1 son lrl tll: tl tzst property , and 35

(5) lf that person 1s ot becom es absollltely and m defeaslbly
entltled to a shale In the tlust plopelty the m oney A)
pald ot applted Bhall be blought m to Account as part
of such shale , and

(c) no such payment or appllcatlon sllall be made so as 40
to prejudlce any pelson entltled to any prlor llfe or
other znterest, whethel vested ol contm gent, m  the
m oney pazd ol applled unless stwh person às m
exlstence and of full age and consents ln w zntlng to
such paym en, or appllca,tton 45

(2) Thzs sectlon applles only whele the trust property
oonslsts of m oney ol seculltzes ol of plopelty held upon trust
for sale, callzng ln and convelslon and such m oney or securltles
or the ploceeds of such sale, callllag m  and converslon are not
by 1aw or ln equlty consldered as land 50

(8) Thzs sectzon does not apply to trusts constltuted or
created before the com m encem ent of tlzls Oldznance

34 (1) W here any zncom e, zncludlng an annmty or other
perlodlcal lncome paym ent, zs dlrected to be held on protectlve
trusts for the benefit of any pelson (1n thzs sectlon called ' < the 55
pnnczpal beneficzary ' ') for the pemod of hzs llfe or for any

Protectaf@
truatg
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lfass penod, then, durzng that perzod (1n thzs sectzon called
f $ the tlust petlod ' ') the satd mcom e shall, wlthout p:ejudlce
to any prlor m telest, be held ol'l the followm g trusts,
nam ply -

5 (1) Upon trust fol the prlnclpal benefclary durlng the
trust penod or untll he, w hethel before or after the
texm lnatlon of any pzaor zntelest, does or attem pts to do
or suffczs any act oz thm g, ol untll any event happens,
othel than an advance under any statutory or express

10 powel , whereby, lf the sald lncom e were payable durlng
the trust penod to the pzznclpal benellczazy absolutely
dunng that pellod, he would be deptlved of the llght to
recelve the sam e or any part theleof , zn any of whlch
cases, as well as on the telm m atlon of the trust perlod,

15 whlchever lirst happtm s
, thzs tzm st of the sazd zncom e

shall fall determ m e

20

25

30

(11) If the trust aforesald falls or determlnes durm g
the subszstence of the trust pellod, then , durlng the
resldue Qf tha,t perlod , the sald m com e shall be held upon
tlust for the appllcatlon theleof for the m alntenance ol
suppozt , oz otherwlse for the beneflt , of all ol any one
ol mole excluszvel) of the othel ol otlzets of the followzng

persons (that Is to sayl-

(a) the plznclpal beneficzaz'y antl h1s or hel wzfe or hus-
band, lf any, and h1s ol her chlldreu or m ore rem ote
Issue, lf any , or

(ù) lf there Ss no wlfe ot llusband ot lssue of the prluclpal
benefclaly m  exlstence, the prlnclpai beneûclary
and the petsons who would, lf he were actually dead,
be entltled to the tzust pzoperty ca the lncom e
theleof to the annulty fund , lf any, or arreals
ot the annm ty, as the case m ay be ,

as the trustees Tn thezr
llable to account for the
:1

absolute dlsczetlon, w lthout belng
exelclse of such dlscletlon, thlnk

35

(2) Thls sactlon does not apply to trusts comm g lnto
operatlon befole the com m encem ent of thls Oldlnance, and
has eFect stlbzect to any varzatlon of the zm plzed trusts afore-
sald contalned m  the m stlumenl crpatlng the trust

40 (3) Nothzng m thls sectzon operates to valldate any trust
whlch would, lf contam ed ln the lnstrum ent creatm g the tlust
be llable to be set aslde

PAR T III

APPOINTMENT AND D ISCHAEGE OF TRUSTEES

45 :5. (1) W hpre, at the comm encem ent of thzs Ordznance, Lzmztatzon of
the number ofthere are m ore than four trustees holdlng land on trust for sale, trustees

no new trustees shall (except where as a result of the appom t-
m ent tha num ber zs zeduced to four or less) be capable of
bem g appoznted untzl the num ber ls leduced to less tlzan fouz ,

50 and thereafter the num ber shall not be m cleased beyond four

(2) In ths case of settlem ents and dlsposltlons on trust
for sale of land m ade ot com lng m to operatlon after the
com m encem ent of thls Ordlnance-

(c) the num ber of trustees thereof shall nQt m  any case
55 excaed four, and whele more than four persons ale

nam ed as stwh trustees, the four flrst nam ed (who
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a,re able and wllllng to ,'act) shall alone be tthe
trustees, and the othel pezsons narned shall not b,e
trustees unless appolllted on the occurzenee of a

vacancy ,

(5) the number of the tlustees shall rtot be mczeased 5
beyond fout

(3) Thls sectton only applleq to settlements alld dlsm sl-
tlons of land, and the zestllctlons zm posed oll the num bel Qf
tl ustees do not apply-

(fz) ln tlae case of lalld vested zn tlustees for chazltable, 10
eccleslastlcal, ol publle puzposes , o)

(b) where the net proceeds of the sale of the land ale
held for lzke pulposes

36 (1) 'W hele a ttuqtee , elthel ollglnal oz substltuted ,
aud whetllel appolnted by a couzt ol otherw lqe , ls dead

, ol j 5
zem alns out of tlle Colony for m ole than twelve m onths, ol
deslres to be dlscharged flom  al1 ol ctny ol the trusts ol
pow els reposed ln ol confelled on hlm  , ol Iefuses or ls unfit
to act thelezn, or zs lncapable of aetllzg theleln, ol ls an
zufant, then , sublect to the zestllctlons lm posed by tllls 20
Oldlnance on the num bel of trustees

(ft) the person ot pelsons nolzunated fol the pulpose of
appolntlng new  tlusteeb by the lnstl unlent, lf any,
cleatlng the tlust , ol

(5 ) lf theze ls no sucll petson , ol no such pel son able and 25
wlllzng to act, then tlle su1 kuvlng ol contlnulng
tzustees or tzustee for the tlm e I'lelng , ol the pelsonal
leplesentatzve of the llst sulvlvlng ot cozltlnm ng
tlustee,

lnay , by wlltlng , appom t ozle ot ltlote ottle! petsons (whethet 30
ol not belng the pelson exezclslng tlze powel) to be a tlustee
ol tlustees m  the place ot the tlustee so deceased, lem alnlng
out ol the Oolom r, deslllng to be dzscllalged, reftzslng , ol belng
unflt ol belng zncapable, ol belng an lnfant , as afozesald

(2) 'W hele a trustee has been zem oved under a powel :$5
contalned ln the lnstlum ent cleatzng the tlust, a new trustee
or new trustees m ay be appolnted zn the place of the trustee
w ho zs rem oved, as zf l1e w ete dead, o! , m  the case of a corpola-
tlon, as lf the cozporatlon desned t() be dlscharged from the
trust, anJ the provislons of thzs seetlon shall apply accoy dlhgly, 40
but sublect to the lesttlctlons lm posed by thls 01 dlnance o'n
the num ber of tlustees

(3) 'W llere a colpotatlon belng a tllzstee ls ol has been
dlssolved elthet befole oz aftez tlle com m encem ent of thls
Ordznalace , then , foz the purposes of thls sectlon and of any 45
enactm eut leplaced tllerebv , ihe co1 polatzon shalr be deem ed to
be and to have been llom the date ot the dlssolutlou m capable
of actlng ln the tlusts ol pow els leposed ln or conferled on
the corporatzon

(4) The powel of appolntment glven by sub-sedlon (1) of 50
thls sectzon or any szm llal pleNlous enactm ent t() the pelscmal
repzesentatw es ot a last qtnvn m g ot contm um g tlustee shall be
and shall be dnelned alwals to ha'k e been exerczsable by the
executols fol tlle ttme bemg (whethel ollglnal or by replesenta-
tlon) of such sulvlvlng or contm ulng tlcstee who have ploved g5
the w lll of then testator or b'k tlle adm lnlstlatols fo1 the tlm e
belng of such tlustee wlthout fhe t.onculzence of any executor
who has lenounced ol has not ploped

Power of
appolnolng
n ew  or
addltlonal
tlustees
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($) But a sole ol last sulvlvlng executol lntendlng to
zenounce, ol all the exet-utolb whele tlley a1l lutend to
lenounce, Bhall have and shall be deem ed always to lAave had
llow er, at any tlm e bef o1e lenounclng plobate to exelfwlse the

5 power ot appom tm ent glven by this sectlon . ol by any slnlllal
prevlous euactm ent, 11 w illlzzg to act ftn that puzposta and
w lthout thereby acceptlng the oftlq,e ot executol

(6) Avhere a sole trtzstee, otllel than a tl tzst colpolatson ,
zs ol has been orlglnally appolnted to act ln a trust, ol where ,

10 1n. the case of any tl ust , thel e a1e not m ore than thlee tlusteeb
(none of tlzem bellzg a ttuqt ( t)l Ilolatloll) ezthel ollglnd,l ol sllb-
stltuted and w llethel appolltted bv tlle f oult ol otllel wlse, tllel)
atld ln any su( h case

(tz) the pelson o'r pelqouq llorfllnated fol the pulpose oi
15 Jppolntm g new ttustees by the lltstl tlm ent, lf any ,

creatzng the 1511.1st , ot

(à?) lt thele ls no sut.h pelson , oz no sucll pel% n able and
wllhng to af't, then the trustee or tlusteeq for the
tlm e belng ,

20 m ay, by w rltlng , appolnt anothe) pelson ol otllel persons to
be an addztlona) tlustee ol addztlonal tzuqtees, but zt sllall not
be obllgatoly to appolnt any addltlonal tlustee unless the
lnstlum eut , Af any , caeatlng the tlust ol any law plovldes to
the txm traly, noz shall the ntzm bel of trustees be zncleased

25 beyond ioul by vntue of any su( h appolntm ent

(7) E'kel y new tlustee appolnted undel thls
w ell belole as aftel al1 the 12111st pzopelty becom es by
assurance or otherwlse vested ln lllm  shall have

sectlon as
law oz by
the sam e

pow els, autholltles and dlscletlons, and m ay Tn all lespects act
30 as zf he had been ollgm ally appolnted a t) ustee by tbe lnstru-

m ent, lf any, creatlng the tlust

(8) The proNlsltms of thls sectlon lelatzng to a tl ustee
who ls dead lncllède thfa case olg a pezson nom lnated trustee
m  a w 11l bllt dylng befole the testatol and those lelatlve to a
conttnulng tlustee lnclude a lefuqlng ol letlllng tlubtee, lf35
wllllng to act ln the executlon ot tl'e provislons of thls stactlon

(9) 'W hele a lunatlc or def ectlve , belng a tlustee, 1$9 also
entltled ln possessloll to solzle benehclal l'ntelest ln the t111st
plopelty, no appoàntm ent of a uew trustee ln h1s place shall be

40 m ade by the contlnm ng tzuqtees ol tlustee tm del thls sectlon ,
unless lea: e has beeu gn en by a judge to nlake the appolnt-
m ent

37 (1b On tlae appolnim ent ol tlustee foz the whole ol
any palt of tlust property-

45 sttbject to the lehltl lctlons
the num bel of tzustees,

Supplem ental
pl ovlstons as
to appotnt-
ment of
tzustees

(a) the num bez of tlustees m aj ,
lm posed by thls Oldlllance on
be lncreabed , and

(!?) a

50

55

sepazattx set of tlustees not exceedlng foul , m ay be
appolnted for any palt of the tlust property held on
trusts dlstm ct flom  those lelatlng to anv other palt
oz palts o.k the tluqt plopezt) , notwlthstandlng that
no new ttusteeq or tlustee a1e or ls to be appoznted
foI other palts of the tluqt m opelty , fm d any exlst-
lng tllzstee m ay l)e appolnted ol lem aln one of cm ch
qiaparate set of tlusteeq,, ol , lf oqly one tzustee was
m lpm ally apm lnted then , qw e as helelnaftor plo-
vlded , one sepal ate ttuvtee nlaà be so appolnted ,
aln''l
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A (c) zt shall not be obllgatory, save as herelnafter provzded,
to appom t m ore thau one new trustee w here only
one trustee w as orlgm ally appolnted, 'or to ftll up the
omgm al nnm ber of trustees where m ore tha,n two
trustees were orlglnally apm znted , but , except where 5
only one tlustee was orlgm ally appolrted, anfl a sole
tlustee w hen appolnted w lll be abk to glve valld
1e( ep ts for all capltal m oney, a trustee shazll not
be thschalged from  hIs trust unless theze w111 be
elther a ttust corporatlou or at least two lndtvlduals 10
to act as trustees to periorm  tlae tlust , and

(#) any assurance or thzng requlmte foI vestzng the trlzst
ploperty, or any part thereof , ln a sole trustee, or
lozntly m  the pezsons who are the tlustees, shall be
execnted or done 15

(Q) Nothzng zn thls Ordznance shall authonse the ap-
m m tm ent of a sole tzustee, not bezng a tllzst colporatlon,
where tlle tzustee, when appolnted would not be able to glve
vahd lecezpts for al1 capltal m oney arlslng unde! the trust

Zmdence aS to 88 (1) A statement
, contalned ln any lnstrum ent com lng 20a vacancy

ln a trust m to operatlon after the conlm encem ent ol thls Ordlnance by
whlch a new trustee ls appolnted for auy purpose connected
wlth land , to tlle eflect that a trustee has zem alned out of the
Colony fol m ole than twelve m onths oz reluses or zs unfit to
act ok ls lncapable of actm g ot tllat he ls Ilot entltlell to a 25
beneliclal zntelest ln the trust property ln jpossesqzon, shall, ln
favout of a ptuphasel of a legal estate, be concluslpe evldence
of the m attel stated

(û) In favou) of sucll puzchasez any appotntment of a
new trustee dependlng on that statem ent, and any vestm g 30
declaratlon, expless ol lm phed, consequeztt on the appolnt-
m ent, shall be valld

Retlremenb of 89 (1) W here a tlustee ls deslrous of belng dlschazrged
trustee
thout a new frôm the tlcst, and after hls dlscharge there w 11l be elther aWl

appolntment trust colporatlon or at least two m davtduals to aqt as trustees 35
to perform the trust, then, lf such tlustee aB aforf sald by deed
declales that he ls desllous of bem g dlscharged from  the trust,
antl zf hls co-trusfees antl such otller pelson, lî any, as zs
em powered to appoznt tlustees, by deed oansent to the dls-
charge of the trustee, and to the vestm g zn the co-tmzstees 40
alcm e of the trust propelty, the tzustee demrous of bezng
dlscharged shall be deem ed to have retlred f rom tlïe trqst, and
shall, by the deed, be dlscharged therefrom  undex thls Ordm -
ance wlthout any new trustee belng appom ted ln hls place

(2) Any assulance or thzng requlszte fol vestzng the trlzst 45
property m  the contlnuzng trustees alone shall be executed or
tlone

Vestlng of GO (1) W here by a deed a new trustee ls appolnted to
tzazst property erform  any trust

, then-Pln neW or

conillmmg (c) lf the deed contam s a declatatlon by the apm lntor 
sotrustees

io the eiect that any estate or lnterest m  any land
subleet to the trust, or zn any cNattel so subject

,

oz the rlght to recover or zecelve any debt or other
thlng tn actlon so sublect, shall vest m  the personB
who by vzrtue of the deed becom e ol aze the 55
trustees for perform m g the trust, the deed shall
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opelate, wlthout any conveyance oz asslgnm eut, to
vest ln those pelsons as Joznt tenants and for the
purposes of the trtlst , the estate, m terest or rlght
io whtclz the declaratlon relates , and

5 (b) zf the deed zs made after comm encement of thls
Oldlnance and does not contaln such a declaratlon,
the deed shall, subject to any exptess provlslon to
the contzaly therezn colltalned, operate as zf zt had
contalned such a declaratlon by the appom tor

10 extendlng to all the estates, zntelests and zzghts w lth
respect to whlc,h a decla) atlon t ould have been m ade

f2) W hele b) a deed a zetlrzng trustee ls dzscharged
under the statutoly m wel wlthout a new trustee belng
apm lnted , then-

15 (c) lf the deed contam s sllch a declaratlon as afolegald
by the letnlng and contznm ng trustees, and by the
otlïel person, lf any, em m wered to appolnt trustees,
the tleed shall, wlthotzt any conveyance oz asszgn-
ment, opelate to vest ln the contm ulng trustees

20 alone, as Jolnt tenatlts, and fol the putposes of the
trust, the estate, lntelest, or zzght to whlch the
declalatlon lelates , and

(à) lf the deed ls m ade aftel the ûom mencem ent of thls
Oldlnance and does rzot contam  scch a declaratzon,

25 the deetl shall sublect to any express provlslon to
the contlaty theleln colltam ed, opelate as lf lt had
contazned such a declalatzon by such pelsons as
afolesald extendlng to all the estates, lntelests and
lzghts M zth respect to vhzch a declalatlon could laave
been m ade30

(3) An expresl Nestlng declalatlon, whether m ade befole
ol afier ihe com m encem ent of thls Ordlnance, shall, notwlth-
standlng that the estate, lnterest or mght to be vested ls noi
expressly refelred to, and provlded that the other statutoly

as requlrem ents wele ol ale com plled wlth, operate antl be
deemed always to have opelated (but wttholzt prejudlce to any
express provlslon to the contrary contam ed m  the deed of
appolntm ent or dtscharge) to vest m  the persons respectwely
referred to zn sub-sectlons (1) antl (2) of thzs sectzon, as the
case m ay requlre such estates lnterests antl llghts as are40
capable of bem g and ought to be vested Jn those persons

45

50

(4) Thls sectlon does not extend-
(tz) to land conveyed by way of m ortgage fol securm g

m oney subject to tlle tmzst, except land colw eyed
on trust îot secul3ng debentures or debezzture stock ,

(b) to lancl held undel a lease whlch contalns any coven-
ant , condltlon or agleem ent agalnst asslgnm ent or
dlsposm g of the land wzthout hcence or consent,
unless, prlol to the executlon of the deed contam m g
explessl, ol lm plledly the pestm g declaratlon, the
reqm slte llcence or consent has been obtam ed, or
unless, by vlrtue of any enactm ent or rule of law ,
the 4 estlng declalatlon, express or zm phed, would
not operate acn a bleach of covenant or glve rlse
to a folfeltule ,

t!o any shale, stock, annuzty ol property whzch ls only
tlandezable ln llookq kept b'v a com pany or other
body, ol m  m annet dlrected by ol under an
Ordlnance oz Act of Parham ent

55

1
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In thls sub-scctlon lease ' ' lncllzdes an undel-lease and
an agleem ent iot a lease ol undeL-leaqe

(5) Fo1 ptzlposes of reglsttatlolt of the deed ln any
leglstry the pezson ol pelsons m aknv  the declaratlon ,
explessly ol lm phedl'y , shall be deem ixd the eonNeylng pal'ty 5
or partles, and the conveyance shall be deem ed to be m ade
by h1m  or them under a powel confelled by thzs Oldm ance

PAR T IV

P ow lm s OF qlrlll COUaT

lppoùllf ?lt eîl't oj A7't??t.7 Tî ltt.f f,to s
Pov e, of eom t G1 (1à Tlle coult m ay , w llenevial lt 1s
to appoznt new

appolut a llev tlustee oy lle'w trusteeq antlt'zustets
lnexpedlent , dlfhcult ol lnàp) actlcable t,o t<) (lo
asszstance of tlle coult, znake au o) del appollltzng a
()) new tlustees elthel lu substltutlon fol oz ln

10

any exlstlng tlustee ol tlustees , ol althotrgh thele
tl ustee

Tn pa) tlculal and wlthout plezudlpe to the generalzty of
the fozegolng provlslola , the coult m ay m ake an older appolnt-
m g a new tz ustee ln substztutlou for a trustee w ho ls cxm vlcted 20
of felony, ol ls a lunatzc ol a defectlve , ol ls a banklupt , or
zx a colpozatzon whlch ls ln hquidatzon ol has been dlssolved

4;) An oldel undet thls sectlon, and ary conspquentlal
vestzng older oz conveyance, shall not opezate lurther or other-
wlse as a (hsclnarge to any form e) ol contznuzng trustee than 25
an appolntm ent of new tlusteeo under any power foz that
purpose eoutalned m  auy m strum ent would hale operated

(3) Nothlng ln thzs sectzon gzves power to aplxxnt an
executol ol adm lnlstratol

expedlent to
tt ls found
wzthout the
new  tlustee
addztlon to l 5

ls 11o exlstm g

powet to 42 W here the com t appolntq a pelqon or corm ratlon
, 30

aqthozzse other than the Ptzbllc Trustee
, to be a tzustee ezther solelyrem uneratlon

ol Jolntly wlth anothel petsoll, the coult nlay authomBe mzch
pel son ol corporatlon to chalge quch rernuneratlon fol hlq ot
1tq selvlctes as tzustee aq the couzt m ay ùhlnk fit

Powers of new 48 Evely tluqtee appom ted by a poult ()f com petent 35
trustee (jj jt as w ell belole as after the tlust propet'tyjtltlsdtetlou s a ,appom ted b;
the couzt llecom es by law , ol by assulallce, ()l othelw lse

, vested ln hlm ,
have the sam e powels, autholltles and dlscretlons and m ay ln
a1l respects act as zf he had been ollglnall f appolnted a trustee
by the m qtlum ent, lf any, creatlng the trnqt 40

Vestm g oxde %
of land

Fcgàuàty Oldel s

44 Iu any of the follow m : cases , nam ely

(l) 'W here the ctmzt appolnts ol has appom ted a tmzstee,
ot w here a, tlustee has been appom ted out of coult
undet any statutory or expless powel , 45

(11) W here a trustee entltled to ol possessef.l of any land
ol lnterest thereln, whethel by w ay oî m ortgage or
otherwlse , or entltled to a coutlngent rlght thereln ,
elther qjolely or lozntly w lth any other pelson-

(tz) lq ulldel dlsablllty , oz s/.'l

(b) ls out ot the jullqdlctlnn ot tlle coutt , or

(c) cannot be found . belng a eo) polatlon , has
been dlssolved ,
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.5

10

(111) A'Vhere lt ls unceltam  '$'$ ho was tlle survlvor of two
or m ole tlustees jolntly entltled to or possessed of
any lntelest ln land ,

(lv) 'W hele lt ls unceltaul whether the last tluqtee known
to have been entltled to or posseqsed of any lnterest
zn land ls llvlng ol dead a

(v) 'W hele thele ls rto pel sonal leplesentatlve oi a deceased
t'tustee who was, entltled to ol posseBsetl of any
lntelest ln land, or whele lt ls unceltam  who ls the
pelsonal leplesentatlve of a deceased tlustee who
w a% entltled to ol posseqsed of any lntelest ln land ,

'W hete a tt ustee jolntly ot solel) entltled to ol possessed
ot any lutelest 1zl land ol entltled to a contlngent
llght theleln, has been lequlred, by ol on behalf of

l 5 a pelson entltled to requlle a conveyance of the land
ol m telest ol a release of the llgllt to convey the
lalïd or lntelest or to lelease the llqht , and has w ll-
fully lefused ol neglected to convey the land or
lnterest ol zelease the rlght fol tw enty-elght days

20 after the date of the 1 equlrem ent ,

(vu) MFhe) e land oz aru lntelest theleln zs vested zn a
tlazstee, w hethel by w ay of m oltgage ol otherwlse,
and lt appeats to the couzt to be expedzent ,

the coult m ay m ake an ordel (1n thls Ortllnance called a
25 ( T vestm g oldel ' ') vestlng the land lntelest theleln ln any such

person ln any such m annel and for any such estate ol lntelest
as the court m ay dlrect , ol leleasm g ol (llsposlng of the con-
tlngent llght to such pelson as the court m ay dlrect

P rovlded that-

30 (tz) where the oldel ls consequentlal on the appolntm ent
of a tlustee, the land ol m terest thelem  shall be
vested fol such estate as the coult m ay duect ln the
pelsons who on the appolntm ent, a1e the tzustees ,
and.

35 (!?) whele the oldet relates to a trustee entztled or
lolm elly entltled lolntly w lth anothel person, and
such tlustee ls undel dlsablllty or out of the lullsdlc-
ticm of the court cannot be found, or belng a
corpolatlon has been dlssolved , the land, m terest or

40 llght shall be vested l1l such othel person w ho re-
m alns entltled, elthel alone or wlth any other person
the coult m ay appom t

*5 W here any m terest ln lant'l ls sllbject to a contlngent olders as bo
rlght ln an unboln pelson ol class of unboln persons who, on Contlngent

rtghts of45 c
om lng lnto exlstence would, m  lespect theleof , becom e unborn
entltled to or possessed of that m terest on any tlust, the Pelsons
court m ay m ake an oldel leleaszng the land or m terest theleln
flom  the contm gent llght, or m ay m ake au order vestm g ln
any pez son the estate ol zntelest to ol of whlch the unborn

50 person or ( lass of unboln petsons w ould, on com lng lnto
exlstence, be etztltlecl ol m ssesqed zn tlle land

46 W hele anJ pelson entltled tc/ or possessecl of any vevtzng order
m place oflnterest m  land

, or entltled to a contzngent rlght m  lantl, by conveyance by
w ay ol securlty fm  nïoney, ls a!A lnfant, the coult m ay m ake lnfant
an order vestlng or releaslng or dlsposm g of the m telest ln IR 0: e ls:f'e55
the land or the llght ln llke m anner as m  the case of a,
trustee under (hsablhty
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5 e'tlng order 47 w hele auy coult glves a Jtzdgrtlent ol m akes an
eousequentzal
on ordez for Ordel dllectlng the sale ol lnoltga#e $)1) al'ly 1SLlld, evel)/ pelson
sale or q ho ls entltled to ol possessed of any tntelest ln the land, or
m oztgage
of land entltled to a contzngent rlght theleln, aud is a palty to the

aetlon ol p) ot-eetllng ln w hlch the pudglflent ol older Is glven or
m ade oz ls othelwlse bollnd by the Judqm ellt ol older, slàall
be deem ed to be so entltled or possessed , as the case m ay be ,
as a tlustee foz the

5

pulposes e,
m ay, zf zt thznks expedlent , m ake an oz del vestlng the land or
any part theleof fol such estate ol lntelest as the coult thlnks 10
fit ln the pulchasel or m ortgagee ol lr any other pelson

of thls Oldlnant and the coult

Vestzng orde, 48 'w hele a yudgzlael'lt lq tqlven foz the speclfic perfolzn-
(-onsequentzal
on Judgment ance of a conttact concelnlng an'! lntezest ln land , ot fol qale
fO1 speclfic ol exchange of a'ny lntelest ln land, o! genelall) whele anyperfozmance, ! 5
etc zlidgm ent is gn en fol the conveyauce ef any lntelest ln land

elther ln caseq arlslng out of the doctllne of electlon ol othel-
w lse , the coutt m ay declare--

(J) that alp of the partles to the actlon a1e tltzstees of
any interest zn the land or alty part theleof wlthln
the m eanzzlg of thls Oldznance , or 20

(??) that the lntelests of unboln pelsons who lnlght clalm
under auy palty to the actlon, or unfter the wzll or
voluntaly settlem ent of deceased pelson who
w as dulzng h1s llletzm e a pazty to the contlact or
tlansactztm  concernzng whlch the judgm ent zs glven, 25
ale the lnte) ests of pelsons who, 011 com lng lnto
exzstence, would be tlustees wlthln the naeam ng of
thls Oldm alw e ,

and thel eupon the coult m ay m ake a vestlnp
, older lelatlng

to the llgllts of those pel sons, bcnn and unboln , as lf they 30
had. beeu ttustees

Efect of
gestzng ordez

+9 A vestlug otdel undel an) of the fo) eqozng pl ovlmons
shall ln the case of a 'kestzng o, de1 collseqtlentlal on the

appolntm ent ot a tlusstee , have the sam e efteclk

(a ) as lf tlze pel sol'ls wllo beiole tlle apl ointm ent wete 35
the tlustees, 1f any, lzad duly executed all pzopet
w on: eyances of the land fol such estate ol lrlterest
as tlle couzt dllects , ol

(b) lf there ls no such pelsoll, ol no such person of full
tapacltp , aq lf suc,h pe'son had exlsted aud. been 40
of full capaclty and hatl duly executed a1l plopel
conpeyances of the land fot such estate ol lnterest
as the coult dzrects ,

and shall ln e'vely othel caqe llas e the sante efiect as zf the
trustee ol othez pezson ol descllptlon class of pelsous to 45
whose llgllts ol sullpoqed 1 lglhts the sazd pëovlslons 1e-

spectlvely lelate bad been an asceztalned and exlstlng pelson of
full t-apaclty , a'nd. had executed a conveyallce ol zelease to the
e#ect lntended by the oldel

Power to
appolnt
pelson to
eonvey

50 .1n a11 cases A$ lleze a vestl/lq olde) can t)e m ade undel S0
ally of the folegonlg p ovlslons the coult m ay

, lf lt zs m oze
convenzent , appoznt a pelson to conzey the land or any m terest
therem  ol lelease the contlnaent light 

, and a conpeyance or
lelease by that pel son In confolm it'k u zth the oldez shall have
the sam e etlect au oldel m ade undek the apploprlate

provlszon
#
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51 (1) In any of the f ollowm g cases, namely Vestmg
ozders as to
stock an4W here the coult appom ts ol llas appolnted a tlustee

, tuyyygs o
ol whele a tlustee lzas been appolnted out ot coult pcuon
undel any statutoly or expless pow el ,

(11) 'W here a tlustee eutltled, whethel by way of moltgage
ol othelw lse alone ot Jom tly w lth anothel pelson to
stock ol to a thlng m  actlon-

5

10

(c) ls undel dlbablllty ,

(!?) ls out of the lullsdlctlon ot the cotnt , ol

(c) eannot be found, or, belng a colpolatlon, has been
dlssolved , oz

(tf) neglects or lefuses to transfel stock ol lecelve the
dlvldends ol lllcom e theleof , ol to sue fo1 or
lecover a thllaq ln actlon, accoldlng to the
dnectlon of the pelsoll absolutelj entztled thele-
to, fol tw enty-elght day s next aftel a lequest
zn wrltzng has been m ade to hzl'la by the pelson
so entltled , ol

(c) neglects or lefuses to tlansfel stock o) recelve the
dlvldends ol lncom e theleot , ol to sue fol ol
leûo. el a tlllng ln actzon for tweyzty-ezght days
next aftel an older of the court fo1 that pulpose
has beeu selved on hu'n ,

'W hete lt ls uuceltaln whethel tlustee entltled
alone ol lolntl) w lth anothet petson to stock ot to a
thlng ln actlon ls allve ol dead ,

15

20

25

(1v) A'Vhele stock ls standm g ln the nam e of a deceased
person whose pe1 sonal leplesentatlve ls under
dlsablllty ,

(v) 'W hete stock ol a tlllug ln actlon ls '$ ested 113
w hethel by w ay of ntoltgage ol othelw lse
appeals to the couit to be expedleut ,

30 a trustee

and lt

the coult m ay m ake an orllel vestm g the rlght to transfet or
call foz a tzansfez of stock, ol to l ecelve the dw idends or

35 lncom e theleof , ol to sue for ol lecovel the thlng m  actlon
,

m  any sucll petson as the coult m ay appom t

40

45

(2) In all cases where a vestlng older can be m ade under
thls sectlon, the coul t m ay, lf lt ls m ole convenlent 

, appolnt
som e plopel petbon to m ake ol qoln m  m akm g the tlansfer

Ptovlded that--

(tz) W hele the oldel ls consequentlal on the appom tment
of a tz ustee, tlle zzght shall be vested xn the pezsons
w ho , on the appolntm ent , are the tlustees , and

(!)) W hele tlle pelson whose llght ls dealt wlth by the
oldel was entltlecl jolntly wlth anothel peTson

, the
llght shall be & ested zrl that last-m entzoned pelsota
elihel alone ot lom tly w lth any othel pelson whom
tlle court m ay apm zzzt

Plovlded that the pelson appom ted to m ake or loln m
50 m aklng a tlazlsfE.l of stock shall be qom e plopel officer of the

bank, ol the com pany ol soclet) whose stock 1s to be
tlansfezred
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(3) The pelson l12 whom zlght t() tzansfer or call
fol tlle tzansfez of an) stock ls '$ ested by an. oldel of the
coult undel thls Oldlnance, m ay tlanqlel the stock to hlm self
ol any otllel pa) son , accoldlng to the oldel , aud all corpola-
tlons, asseclatlons and com pam es shall obey evety ozdel undel 5
thls sectton accoldtug to 1ts teltol

(4) After notlce ln wtltln: of an oldel undel thls sectlon
lt shall not be law ful for auy colpolatlon , assoczatlon or com -
pany to tlansfel ally qtock to w llzch tlle o) det zelates ol to pay
any Jlvldends theleon e-vl-ept qn acc ol dance w lth the older l 0

(5) The coult m ay ulake declal atlons alïd glve dllectlonq
concelnlng tlze lnalm el ln w lljch the llght to tlansfel any
stock thzng ln actzou '& ested undet the plovlstous of thls
Oldznance ls to be exelclsed

t

(6) The plovzslons of thls Ordlnazlce as to vestlng ordels 15
shall apply to shales ln shzps zeglstered lzndel the Acts of
Palllam ent ol under any Oldlnance ol O Ldel ln Counczl
telatm g to m elchant shlpplng as lf they w e1 e stock

Vestzng ozders 52 The pow els confezled by thls Oldlnauce as to vestlng
of charzty
lopezty Oldels m ay be exelclsetl f()l vestm g an) m tetest m  land , stoc.k , 20p

or thzng m  actlon lu any tlusteta of a charlty oz soclety ovel
whlch the coul t w ould has e gm lsdlctlon upon actlon duly
lnstztuted, whether the appozntnïent of the trustee 'was m ade
by m stlum ent undel a pow er or by the coult tluder 1ts genelal
or statutory lulzsdzctlou 25

Vestmg orders 58 'W here an m fant zs beneficlally entltled to any
ln rehtlon to7 

plopelty, tlle coult m ay, w lth a vlew to the allpllcatzon of the,nfant s
beneficzal cap tal ol zncom e thereof loz tht m alntenance 

, educatlon, orlrterests
benefit of the znfant, m ake an older

(a) appolntlng a pelson to convey stlcll ploperty , ol 30

(b1 tlle of stock, ol a tlalng ln acï lon, vestlng zn
any pelson the llght to tlanstel ol c a1l fol a tl ansfer
of sucll stosk, oz to lec elve tlze dtvldends ol lncom e
tlleleof , ol to sue Io1 and lecovel sucll thlng ln
actlon , upon such term s as tlle coult znay tlzlnk fit 35

Orders made 54 W heze a vestlng olde! ls m ade as to any land
upon ceztalnjeaatlons to tm del- thls Oldlnzni)e fcmndecl On an allegatlon of any of theal
be concluswe followlng m attezs, nam ely-
evldence

(a) the pelsonal m capaclty of a tlustee or moltgagee , or

(b) that a tluqtee ol nloltgagee ol the pezsonal leplesent- 40
atlve of ol othel pelson dtnzvlng tltle undel a
trustee or nlortgagee zs out of tlle Jullsdlctlon of the
couzt or cannot be fotm d, ol belng a cozpolatzon has
been dlssolved ,

tllat lt ls unceltaln olllch of two ol moze tlustees, ol 45
w hlch of two or m ore pelsons m tetestetl ln a m olt-
gage, w as the suzvlvol , oz

(d4 tllat lt ls unt ettaln whetlïel tlle last tlu%tee or the
petsonal replesentatw e of ol otlael pcrqon derlvzng
tltle undel a, tlnstee oz m ortgagee, ol the last 50
survlvlng pelson zntelested zn a m oltgage, Is lw ln:
or deacl , or
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any tlustee ol m oltgayee has dled lutestate w lth-
out leavzng a pelson beueflûlally m telested under the
Intestacy
h1s pez sonal zepzesentatzve or the

ol has dled antl lt ls not know n w ho ls
erson Intezested ,

5 the fact that the oldel has been so m ade sl all be concluslve
evldence of tlle m attel so alleged l1A any coult upon any
questlon p cl to the 'y alldlty of the oldel btlt thls sectlon does
not p  event the coult flom  dlrectm g a leconveyance or
surrendel ol the paym ent of costs otcasloned y any such older

10 lf lm pkoperly obtalued

Jnl d.g'tlkf.zà?,f.?n to rlyktzl-f? Otheî 01 6,,s

55 (1) W hele, ln the m auagem ent ol adm lnlstlatlon of Power Of
coult to

any plopelty vestetl ln tl uqtees, ally sale lease, m oltgage, authoxlse
der lelease , ol other dlsposltlon, ol any pulchase, (leallngs *1thsullen 

, trust pzopezty
I 5 znvestm ent, acquzsltlcm , expendltuze, oz other tl anqat-tlon, ls

lp the oplnlon of the coult expedlent, but the sam e cannot
be effected by zeason of the nbsence cf any laow el foz tlzat
pulpose 'vested m  tlle tlustees by the tlt1st lnstlum ent , lf auy,
ol by law , the coult m ay by oldel tvoufel upon the tlustees

20 elthel genelally ol ln any paltlculal lnstance, the necessaly
pow er fo1 the pulpose , on such telm s , and subl c,t to such
plovlslons and condltlons, lf any, as the coult m coy thlnk flt,
ancl m ay dllect ln vhat m annel an& money authollsed to be
expended, antl the costs of any tlanqactlon, ale to be pald

25 or bolne as betv een capltal antl lncom e

that

(2) The cout t m a) , flom tznae t/o tzm e, rescznd or 4 ary
al'ly oldel m atle unclel thAs set-tlon , ol m ay m ake any new or
fulthel oldel

r3) An appllcatlo.n to the coult undel tllls sectlon m ay
30 be m ade by the tlustees, or by any of them , ol by any person

beneficzall) lntelested undel tlae tlust

56 (1) An oldel undel thls Oldm ance fol the appolnt- Pezsons
entltlecl to

m ent of a new tlustee ol coucelnlng any lntelest m  land, apply for
stock, ol thlng m  aetlon sublet t to a tlust, m ay be m ade on ozders

35 the applleatlon of any pelsolt beneflclally lntelested ln the
land, stock, ol thm g ln actlon, whethel under dlsablllty ol
ltot, ol on the appllcatloll of any pelson fluly appolnted tlustee
theleof

(2) An oldez undel thls Oldm ance concelnlng any lntelest
40 ln land, stock, or thlng m  actlon subject to a m oltgage, m ay

be m ade on the appllcatlou of any pelson beneficlally m telested
lu the equlty of ledem ptlon, w hethel undel dlsablllty or not,
or of any person lnterested m  the m oney seculed by the
m oltgage

45 57 W hele zn any actzon the court zs satlsfiecl that Power to glve
Judgment lndllzgent search has been m ade fol auy pelson who, ln the absenee of a

chalacter of tlustee, zs m ade a defendant zn any actzon, to trustee
serve h1m  w lth a process of the coult , and that he cannot
be found, the coult m ay heal and detelm lne the actlon and

50 glve ludgm ent thereln agalnst that person m  h1s character
ot a trustee as lf he had been duly served, ol had entezed
an appealance ln the attlon, and hacl also appeare; by h1s
advocate at the heallng , but w lthout preludzce to any lnterest
he m ay have m  the m atters m  questlon ln the actlon ln any
other character,
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P ower to
charge costs
on trust
estate

58 The coult m ay ol der the costs antl expenses of allïl
m cldent to any apphcatlon tol an okdel appom tlng a lleq
tlustee, ol for a vestlng ordel , oz of alld zncldent to any sut 1,
otder, or any conveyance ol tlansfel ln pulsuance theleof ,

f the propelty m  lespect wheleof Sto be lalsed and pazd out o

the sam e ls ntade, oz out of the lnconle thezeof , ol to be bolne
and patd m  suc,h tnarm et atàd by such petsons as to the court

m ay seem  Just

I'ower to 59 If lt appeals to the couzt that a tlustee, whethel
zelleve tzustee !! ; j ()from pelsonal 3PPOlt1tetl by the ctm lt ()1 mthelwl%e, 1% or l'ltay be Pe1SO1V  j
habzlzty llable fo1 any bleach ot tlust , whethel tlle tlansactlon allegetl

to be a bleacll of tlust occulretl befole or aftel the com m ence-
m ent oi thls Ordm ance, but has acted honestl f and leasonably ,
and ought fallly to be excused to1 the bleat.h ol trust and fol
om lttlng to obtaln the dllectlons of the coult m  the m attel 15

lït w hzch lle com m ltted sucb bleach, then the couzt m ay
lelleve hlm  elthel uholly or pa1 tly flom pelsonal llabzlzty fo1
the sam e

Powez to 60 (1) 'W heze a tlustee commlts a breach of trust at
make the Instlgatlon or request or wlth tlle consent m  wzltlng of a 20
benefx lazy
m demnlty fo1 beneficza) y , the eourt m ay , lf lt thm ks fit, and notw lthstandlng
bveach of that the beneficldry m ay be a m arrTed wom an lestralned from
trust

antlclpatlon, m ake such older as to the com t seem s Justs
fo) zm potm dlng a1l o) any pazt of the lnterest of the beneflczaly
ln the trust estate by w ay of zndem ltlty to the tl ustee oT 25

perstm s clazznm g thlough hlm

(2) Thzs sectlon apphes to b) eachas of tlust com m ltted
as well belore as afte) the com nlencem ent of thls Ordznance

Payntettt lnïta Coltrt

Paynlent Into 61. (1.) Trustees, ol the m alollty of tlustees, havlng ln 30
court l)y
trustees thelt hands ol undel thell contlol m one f ot secutltles belong-

zng to a trust, m ay pay the sam e lnto coult , and the sam e
shall, subject to rules of couzt , be Jealt w lth accordm g to the
olders of the com t

(t2) Tlàe recelpt ol certlficate of tbe ploper officer shall 35
be a sufficlent dlschalge to trustees fo1 tlle m oney or secumtzes
so pald m to ooult

(,3) W here money or secumttes a1e irested ln ally pelsous
as tlustees, and the m alollty are desnous of payzng the sam e
lnto court , but the concullence of the othel ol othels cannot 40
be obtazned, the eom t m ay orde) the paym ent l'nto com t to
be m ade by tlle m azomty wlthout the concun ence of the othel
ol others

(4) 'W hele any suc'h money ol secarttles a1e deposlted
wlth any balzkel blokez , ol othtol deposltaly, tlle coult m a: 4s
older paym ent oz dellvery of the m olley ol seculltles to the

m alollty of the tlustees for the pu1 pose of paym ent lnto court

(5) Evely tlansfer, paym eTlt and deln ery m ade lq
pulsuance of any sucll older shall be valld and. take effect as
lt the sam e llad been m ade ou tlke autltoTlty or by the act gtl
ol a1l the pelsons entltled to the money and seculltles so
tlausferled, pald o) dqllveled
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62 Thls Ordlnance, and evely oldel pulpoltlng to be Indemnlty for
acts done ln

m ade undel this Oldm auce, shall be a conlplete lndem m t) to puzsaance to
all pelsons fol any acts do'ne pulsuant theleto, and lt shall O dlnance
not be necessaly fot any pelson to m qune concelnm g the
plopllety of the oldel , or whethel the c-otn t by whlch the
older w as m ade hatl jullsdlctlon to m ake lt

Genelal P?t)rksltin,9

63 The Chlef J'ustlce nlay naake E ules of Coult Rules of
Cou'tlegulatlng tlle plactlce and plocedule m  leqpect of any

10 ploceedlnqs tlle Suplem e Coult undel tllls Ozdznance

64 The plo: lslons of thls Ozdlllance blnd the Czown Oldlnance
blndlng on
crown

OBJECTS &No R EASONS

The law lelatlnq to Trusts and. Truqtees at plesent ln
folcta ln K enya ls the Tlustee Act 1893, of U lllted K llagdoln,
by vlltue ot 1ts belng a statute of general appllcatlou Thlq
Act w as, how evel , lepealed lu 192,1 and a uew Act w as passed
consolldatluq the then exlstln..q law aud lntloduclng a nunlber

of new  plovlmous

The B l11 has been pzepaled on the llnes of 1 l1e lattel Act

wzth œuf-lz 'vallatlons as al e necesqaly to local cllcunzstances
and condltlonq

V allous new pow els ln legalfl to m oltgagm q , lalslng
m oney by sale ol m oltgage, em ploylng agents, and delegatlng
dlscletlons a1e plovlded tor tlustees Olause 26 enables a
tlustee , w ho lntends to lem am  out ot the Colony fo1 a pellod
exceedlng one m olïth , to delegate to any pelson the executlon
or exetclse dullng h1s absence of all ol alty tlusts, pow els and
dzscletzons vested Jn hlm  as such tlustee It ls consldeled that
such provlslon ls neceqsaly m  a countl y such as thls whele
tlustees alm ost znT alzabl) laave occasztm  to leave the Oolony
tem porarlly evely few yeals
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clzcumstanees Sectlon 7 of the Pzm clpal Oldluance ploposed to be
m  whwh (u t.tam en
penslon m ay
Le gr lnted 7 N o penslon, rlatult) ol othe) allow ance shall be

granted to any E ulopean ofhcez except on h1s retllem ent fzom
the publlc selvlce zn one of tlle loliow lny cases-

(J) on ol aftel attalnlllg the age of fifty yeals, o1, m the
case of tlansfel to othel publzc sezvLce, on or alter
attalnlng the age at wlllch al1 E ulopean offlcer ls
pelm ltted by the lau ol legulatlons of the sezvzce
ln w hleh he ls last em ployed t() letn e tm  penslon or
gratulty ,

(b) lzl the case of an offlcel who qiras appoznted to the
selvlt,e ot one ot the East Afllcan D ependencles
belole the tolzllnencem ent of d hls Oldznance, after
com pletm g tw enty yeals' E ast Afmcan servzce
Plovzded tllat no such selvlce shall be counted zf lt
ls not m  ltqelt penslonable or allow ed to be leekoned
$or peuslon ,

(c) on the abolltion of h1s oflice ,

(d) ou compul%oly tetnem ent #o1 the purm se of faclhtatlng
lm provem ent ln the olganlqatlorl of tNe departm ent
fo w hlch he belongs by whlch gleatel efftclency and
et onotuy can be eceEted

f e) on medtcal evldent.e to the satlsfactlon oj the Governor
ln Councll ol the Secletaly cf Staùe that he zs
m capable by teaqorl of som e lnfitm lty of m lncl or
body of dzschazglng the dutles of hzs ofûce and that
stzch lnfttm lty ls llkely to be pekm anent ,

(J) lu the case of 1 emoval on the glound of lnefflclency as
herem aftel provlded
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GOVERNMBNT N oaqcE N o 622

H ls Excellency the Gopelnol has apploved the follovlng
B 1l1 beln: zntroduced at tlae next sesszon of tl4e L eglslatn e
Councll

G R SAN D FORD ,

for ('l'o/o'?? tal Styc? etary

A  B 111 to A m end the E uropean O m cers' P enslons
O rdlnance, 1927

B E IT EN A CTE D
K enya, wlth the advlce
theleof , as follows

1. Thls Oldlnance m ay be clted as $ d the E ulopean shorb tlble
Offtcels' Penslons (Alzlendment) Oldm ance, 1929 ,' ' and sllall
be read as one wath the E ulopean Offtcers' Penslons
Oldm ance, 1927 , helelnafter referred to as f ' the Pllnclpal
Oldlnance ' '5

by the Govelnor of the Colony of
and consent of the L egislatlve Oounczl

2 Sectlon 7 of tlze Pllnclpal Ordlnance ls heleby Amendment
of seeïaon 1 ofam ended d

,s follow / tho pmuejpaj

B thc. addltlon the end of palaglaph (a) of the Oldlnance(J) y
follow lng

10 $ ï ol , ln the case of ap otficer who becom ea a
Govel nor w lthln tlle m ealung of the A cts of
Parllam eni sholtly entltled the Penslons

(Govelnols of Dom lnlons, etc ) Aat , 1911 , and
the Penslons tGovelnols of Dom lnlons, etc )

15 Act, 1913, ot any A ct of PaI llxm ent teplaczng
ol am endllzg the sam e upon rètllem ent m  any
cncum stances lentleluïg hlm  ellglble for a
penslon tm clel any of the sald A cts

çl?) By the addltlon of the followm g paraglaph aftel
20 palalraph (J)

Lqj On letllement ln cztcumstances rendelmg h1m
ellglsle for a penszon under the Penslons
(Govelnors of Dom lnlons, etc ) Act, 1911, or
an) a t antendlng ol leplaclng the sam e ''
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Set. tion 9 of the Pllllcl!)al 01 dlnanc e ploposed to l)e
leplaced

9 Tt shall be lawful fo1 the G ovelncl' l1A Councll w lth tlle
appq oval ot the Sectletal y of State to zeqlllle an E ulopean
ofhcel to retlle llom the selNlce of lxeuya at any tlm e aftel
he attalns the age ol flfty yeals , ol , 111 case of an offlcel who
was appollzted to tlle selvlc e of one of tlle E ast Afrlc'an
D ependenczes belole the c-om lnencem elzt of thls Ordlnance

,

af tet lte com pletes tweutl yeals' E ast AJ lll-art selvlce

Age of
eom pulsory
zetll elnent

Sectlon 11 of the Plnàelpal Oldlnance ploposed to be

Llablllty of
pensloners to
be called upon
to take furthez
em ploym ent

leplat-ed

11. E vely penslon gzanted to an E ulopean ofhcel shall
be subject to the follow lng coltdltlon

U nless or untzl lle làas attalned the psye of fifty years or
has com pleted tw enty yeals' E ast A llzcan se) vice , he m ay, zf
physlcally fit fo1 sel'klce, be called upon by the Secletary of
State tzo accept, ln lleu of hls penslon, an olftce, w hether m
Kenya ol lzA otllel publlc selvlce , not less m  valtle , due legard
belng had to cltcum stances of cllm ate, than the offlce w hlch
he had at the date of the grant of hzs peuslon

11 a penslonel so calletl upon decllnes to ac( ept the ofilce
fo1 w luch lle m ay have been selected , the paym ent of h1s
pension m ay be suspended lantll he llas attalned tlle age of
fiftv veals

Sectlolaalnenled -- of the Pllnclpal Oldlnance ploposed be

Gzatmty 13 lf any E ulopean offlcez to whom  a pzattuty wlthout
afected by enslola has beela glanted undel thls Old

lnance ls le-appolnredPre-employment
to any offit.e ln the sel: lce ot (Kenva

, llls ples lopls selvlce m ay,

wlth the applo: al ot the Seûletctly ol State
, be taken Jnto

accouot f ol the pulposes of penslon, lf he lefunds the grattllty
on such le-appolntm ent
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t1 Sectlon 9 of the Plllac,lpctl Otdm ance ls heleby Age of
com pulsozy

lepealed aud the followiug xectlolt ls substltuted thetefol zetllement

It shall be law ful fo1 tlle G o&eznol ll'l Oouncll,
wlth the apploval of tlte Sec) etaly ot State, to lequlle

5 an E utopean offlt-et to letllfa flom  tlle selvlce of K elèya

(a) ll1 the case of an ofhc el who was appolnted to
tlle, selvlc e ot one of the E ast Afrlcan D epcn-
dentles befole the com nlent-em eut of thls
Oldlnance , at 4uy tlloe qftel l)e attalns the age

10 of ftfty j eal s ol colttlnletes tv enty Aeals E ast
Af1 lf-an sez vlce 55 lll(-he: el ls the eAlllez ,

(à?) ln tlle c ase of any othez ofl-lcel , at any tam e aftet
he attalns the age of fifty yeal.s

z.t Sectlon 11 of the Ptlnclpal Ordm ance ls hereby Llabtllty of
pesstonel s to15 l epealed and the followlng sectlon ls substltuted thezefor 
tjo r-alled upon

$ ù 11 E vely penslon gl anted to an E tuopean ofïncer tO take ful thel
em ploym ent

shall be subject to the followlnq condltlons

((f) lu the case ot an ofhf-el who was appolnted to the
selvice of one oi tlle E ast A frlcan D ependenczes

20 befol e the com ulencem ent ot thls Oldlnance,
unless ol untll he has attasned the age of fiftj,
yeals ol has com pteted tw euty yeals' E ast
A fl lcau selvtce , whëcllevel ls the ealliel ,

(b) ln tlle case of an) otllel othcel , ullless ol untzl he
25 has attalned the aqe ot flfty ) ears,

11e m ay, lf physlcally ht iot koelvlce be called upon by
tlle Sectetal) of State to accept, zrt 1lel1 of h1s penslon,
an offlce, vhethel ln K eny a ol ln othel publlc selvlce, not
less ln valtle, duc kegatd betllg had to cltculustauces ol

30 clzm ate, than the offlce M hlcil lne had at the date of the
grant of hls pens-on

35

5 Sectlon 13 of tlle T'lillclpal Oldltlance is heleby Amendment of
am ended by tlle l1)seltloll ot the w olds $ ( ol ln othel publlc 'bet-tton 1,3 of

the Pzlnclpal
selvlce ' ' attel tlle w old ' lfenya ' ln llne 3 thereof oz djn znce

If a penslom 'l so called upon decllnes
office toz w hlch he ntay have been selected,
of hlq penslon m ay be suqpellded untli he has
age of fiftj ) ears

to accept the
fhe paym ent
attalned the

tpsasc'ls Axo R ExsoNs

The obpect ot the B 1ll ls to nàake celtaln am endlnents
lu tlle E ulopean (Jdht-el s Pellslons Otdluallt,e jt1 ctt tpotdance
wlth the lnstluctlo'las of tlle Seûletaly of Stats and w lth a
vlew to m aklng tl'e Oldlnance l'nole satlsfactoly

Clauso !2 Tllta Ptm clpal Oldlnance provldes that an
ofhcet who llas bt tan ttansfetted floln the Colotly nlaj/ be
gzanted a penslon l,) leqpect of lals selvèce zn tlle Colony on hlq
final Ietnem ent 11 1te has attalued the age at w hloh penslon
ls grantecl by h1> lutst em plo) el U ndel the Penszons
tGovelnozs of Doltll nlons , etc ) xtcts, wlllch regulate the glant
of penszons to G ovelno s, the pellslonable (tge zs 60, but the
Acts also plovlde that ln celtaln cncum stances a Governol
who has not attalned tlle age of 60, but fol wllom  futthet
em ploym ent 3,% a G ovelllor ls uot avallable, m ay be granted a
reduqed peuston Cases of tllls natute m ay occul l11 whlch,
althougll penslon fo1 qelvlce aci G opel nol m ay be glanted
ftom Im pellal funds , tho ofhcels cont elrlf (1 m lRht be lïeld
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not to be ehglble fot Colontal peustou, lnasrntzch ab they had
not attalned the age, $ e , 6(J, at whlch tl'le Governors a1e
nolm ally pezm ltted to letlle w lth penslon The object of thls
clause ls accoldlngly to pzotect the posltlon ()f an officel who
has Bel vecl lt1 tlle Oololty 111 an ofdce ln tespect of whlch
penslon m ay be pald f) om  the furltlb of the Colonv, tllat ls to
say, zn a pellslonable of-hc.e othel f llal1 that ol G o'v ellzo, , and
wllo altelw al t'lq becolttes a G ovelnol and letlles ln clrcum -
qtance% enttthng hnrt to a peuslou f toln Tm petlal fuuds but
befole attalnlnq the age ot 60 yeals

Clause 3 - Th1s clause ls deslgned to o ake clealer the
intentlon of sectlon 9 of the Pllnczpal Oldlnallce The poznt
of the sectlon ls to pleserve the zlght of offlcers appolnted
befole the com m encem ent of the Oldm ance t?o letne after
Q0 yeazs' East Afllcan setvlce, and the llght of Govelnm ent
to retzle tllem  aftel the sam e pel 1od

Clause 4 - Accordlng to the stllct znteTpretatlon of the
worthng of the exlstm g sectlon 11 lt would Appear that an
offlcer appolntetl befole the com m encem ent of the Ordlnance
zs hable to recall at any tlm e until he has com pleted 20 years'
East Afrycan selvlt e , although he m a) bp ovel the age of 50
The clause as lt ls uow w olded exem pts flom  fm thet servlce
an om cer w ho has attalned the age of 50 yeats or has com pleted
20 years' E ast Afllcan selvlce, wlllclnevel filqt happens

Clattse 5 - The extenslon of the concesslon to cases of
re-em ploym en.t outslde K enya ls in accoldance w lth tlzta
pkesent general plactlce
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G OVyRNMENT N o-rlcy N o 623

H ls E xcellency the G ovelnol llas apploped the follow lng
B111 bellv lntlocluced at the next sesslon of the Leglslatlve
Councll

G TR SAN D F OE D ,

jor (l()!t)?ùzJ/ Seoetary

A  B 1l1 to P rovlde for the Organlsatzon , D lsclpllne,
P ow ers and D utles of the P ollce F orce and
for M atters Incldental Thereto

BE 1'1' ENAOTED by the Govelnor of the Colony of
ltenya, wlth the advlce and consent of the Leglslatlve Countll
tllereof , as follow s

1 Thls Ordm ance m ay be clted as ' $ the Polleia short c:ue
Oldm ance , 1929 , ' and shall com e m to opelatlon on such date
as the Govelnol by notlce m  tlle Gazette m ay appolnt

2 In thls Ortllnance, unless the cxmtext otl-lerwzse Interpretauon

g retjulres

' < Pollce oë cer m eans an y pelson who ls a m em ber oi
the Pollce Force ,

' $ Com m lssloner m eans the Com m lssloner of Pollce ,

' d Inspector ' ' m cludes a Ciuef Tnspector, an lnspectol , a
Sergeant Tnstluctol , and an Asslstant Inspeptor ,

' T Com m lssloned Offlcel ' ' Iueans any pollce offlcer of or
above the rank of Asslstant Supellntendent ,

N on-com m lssloned Officer ' ' m eanq any pohce offlcer of
or above the lank of Eulopean Oonstable but below
the lank of Asslstant Supelm tendent ,

t' Suboldlnate ol cer ' m eans any pohce oëcer below the
rank of E uropean Constable ,

' Follow el '' m eans and lncludes any tracker, poltel , syce,
boatboy, sw eepez oz lem ale searcher attached to ol
em ployed m  connectlon w 1th the Pohce Force ,

' < Propezty ' m cludes any m ovable ptoperty, m oney or
valuable secutlty ,

Im pllsonm ent '' m eans ultprlsonm ant of elther descrlp-
tion

10

15

zo

OONSTITUTION AND ADMINIS PEATION25

t) The Pollce Folce (to be kllown as the Ifenya consututlon of
Pollce ' ') shall be folm ally enlolled alafl shall conslst of such Pohce 'Force
pum bel of com m lssloned ottlcerq, ltolz-coluntlssloned ofhcers and
subordlnate officers as m ay ftom tlm e to tlm e be ordered by th*

30 Qlovernor

4 The Pollce Folce shall, unless otherw lse ordered by co pm osltlom
Force.the Govelnol

, 
eonslst of the follow m g lqnks -  Of

35

Commksstoned O/#ctlz.ç
Com m lssloner
D eputy Com m lsslonel
Asslstant Com m lqslonel
Superlntendents
Asslssant Superlntendents
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i'Yo'tt-oïomlnt,%.%%oned O//rccr:
Cnlet lllqlle(=t()ls

lnspeetors

bergeant

Asslstant J-nhpet tors

E tlropean Corlstables

lllqtructors

D

Subordknate O//ctdz.v

Chlef Sub-lnspectors

Sub-lnspectol q, first grade

Sub-Tnspectotg, Bef-ontl grade

Asslstant Sllb-Tnspectols, fi3st gëafle

Asmstant Sub-lnspectots, second gï atli

Selgeants, :1st grade

SelgeantG, second grade

Setgeauts, thlrd glade

Corpolals

Constablcs, fikst grade

oonstables, secontl glade

Coustables, thlld grade

Bandsm cn

Buglels

10

15

20

Flpeclal
Departmental
Poltce

5 The Gosez nol m ay irom  tlm e to tzm e cause to be
enrolted fot speclal tiepattm entat dutles mwh num ber of m en
as he qhall thlnk fit to be Rallv ay, l-l'al boul Avatez ()r other
pollce , and m ay by le4 ulatlons plo: lde go1 Llne constlttttlon and (z

,s
a dm lnlstlatlon theleof Subgect to such reglzlatlons sucb
pollce shall be pollce ofhcets wlthln the m eanm g of thls
Oldznance and qhall has e a1l sucla powers and pelftlzlli a11 gut h
tlutles as the Com lnlssloner

, wzth the approvai of the Governor,
afte'r tonsultatlon wlth the H lgh Com mlBslonel f ol Tl anspolt

, 30
m ay from  tlm e to tlm e tlnect

6 Tlle Pollce Folc e shall be
out the Colou. fol pleselvltlg the
antl deteLtlon oi eluzàe , fo1 the
agalnst the peace, and f ol tlle
shall be entltled to f-ctrts a'rrns

Functlons ol
Pollce Fort,e

em ploved ln and tlllough-
peace, fol tlte pleveutlon
applehenslon of offendels

periollnance of s'ach dtltles 35

Employment of 7 The Go5 etnol ltzav
, In case of w at ol otherPohce Fozce m

umes of em elgenty, em ploy tbe Pollce Forl-e or any part thereof zn
emergency the defellce of the Colollj

Pzovldetl that, fol the pulposes of m tetlor econom y
, the 40

Pollce Force sllall lem aln undel tlle oom znand of the Com -

m l%monel Or >t1C,l7 coltAm lsbloI1e(l ()1 NOII-COFf1m ISSIONCd. Oë cer
LIS m al' be Plesellt

(t2) A/vlaen called upon to selve wtth the Eegulat Folces
,

ol wllen a state of actlve sem 1ce l2as been declaled R
,s aforesald , 45

the Pollce Folce ot sllcll part theleof a,s m ay be .?yo em ployed
shall be subled to m llltary law
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8 Tlle Com m lsslonel shall, subject to the oldels and General powers
ot

(ilrectlous of the Govelnor, llave the com m and, superm tend- commlsszoner
ence and dllectlon of the Pollce Folee, antl, sublect to the
provlslons of tlus Ordlnance and of such legulatlons as m ay

5 f tom  tlm e to tlm e be m ade by the G ovelnol, m ay m ake such

appozntm ents, pzom otzozzs antl ztaductlons ln lanks aud glades
otllel thalz those of com m lsmoned ofhcels , as he m ay see fit

(i2) Tlle Colllm lsslonel m ay , sublect to the oldels aucl
dnectlons ot the Goveluol , fkom tlm e to tlm e m ake ordels f ol

l o the geaelal governlllent of pollce oflicels 11l lelatlon to thelt
enllstnlent, tlansfel (lnclutlzng expenses in connectzon there-
wlth) , dzschazge, tzazzllng , azm s and accoutlem ents, clothlng
and equlpmelzt, places of lesldence, clagslftcatlon and paltzcula'
setvlt-es, as well as tllelt dlstlzbutlon and lnqpectton and such

1 ,5 othel olde! s as he rnaà deem  expedlellt fol pleventlng neglect

and to1 prom otlng etflelency and dlsclpllne on the patt of pohce
ofhcels ln the dlschalge of then dutles

(3) Any act or thm g whzch m ay be done, ordered or
t,elfolm ed bl the Com m Tsslonel m ay, subject to the ordez.s and

dnectlons ol the Com m lssionel , be done, oldezed oz pelform ed20
by the D eputy Com m lsslollel or the Asslstatlt Com m lsslonel

9 (1) The aclm lnlstlatltm of tlle Pollce Folce tlllough- Admzmstzatlon
of Pollce Forceout the Colony shall

, sublect tro the orders and dlrectlons of
the Govelnor, be vested 1I' tbe Oonzznlsslonel Provzded that
ln m attels connected wlth the (llstrlbutlon of the Pollce Force25
alld the pteventloll and detectlon of clllzle z11 any place

, tlze
Coulm lsstonel shall consult the adnllnlstlatlve ofhcet ln cllalge
theleof

(2) The adm lnlstzatlon of t'lle Pollce Force ln any
place sllall be A estekl ln such polzc e offlf-el as zzza) be posted30
llz cllalge tlzeteot Suc h ofllcet sllall be suboldlnate to and
shall c-att'l out the o'ttletco ot the Uom tntsstonet t11 all nàattels
conuectetl '% 1th the adlnlnlstlatlon , dlsclpllne, luterlol

econom y and tlam lng ot the F olce undel hlrn Plovlded that

ln m attels counectetl wlth tht plesel.: qtlon of the peace such35
ofhcer shall be subject to the genelal control and shall ca) lv
out and obek the oldets aud clnectlons of the adm lnlstlattve
ofhcel t1A chatge of such platzo

In any plac.e wllete tllele shall be 11o coltlltllssloned
oihczel ol luspectol l11 cllalge of the Pollce Folce statloned40
theleln, tlle adlulnlstlatlve ofhc'el lu ûhal ge theleot shall
exelulse local f-ontzol cw ez such pollûe, but slAall be slabject
to the ozdels and dlleutzozls of the Oonzlllzsszoztel ln zespect of
the dlst-lpllne alld lntetlot et onolny theleof The tlalnlng

qlven to stw ll pollce shall be ll1 at coldant.e 'wlth tlle stanflln:45 
toldels lald dow n by the t-ontntlsslonet

10 Evely poht e otht el m chatqe oi a pollce sfatlon shall Pohce ogicers
to keepkeep a gerel al diary or occulz ence book ln such form  as the 
prescmbedOom m lssioner m ay from  tlm e to tlzne dll

ect, and shall reoord boolks and to
render returns
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theleln al1 com plaints and chalges preferred, the nam es of
a1l pel sons amested, the nam es of the oom plam ahtktg, the
olïences cbarged agalnst them , the w eapons oz property whlcli
shall have been taken fzom tltelz possesslon or otherwlse,
and the uam es of any wltnesses who shall have been 5
exam m ed , and shall also keep stlch furthel books and leeords
and shall 1 endez sllch retuzns to the Com nussloner as the
Com mlssloner m a: from  ttm e to tlm e dlrect

Adm znlstratla,e
omcers to keer 1.1 Tlle adm znlstlatls e offlcei 1là charge of any place
books *nd to w hete there ls a detat-hm ent of pollc.e btzt no com m lssloned 10
z ender returns
zn eertam cases ofticel ol lnqpecttol m  thalge shall keep such lbooks alld shall

) ender such letuzns to the Com m lswlorler as the Com m lsslonel
m ay flom  tlm e to tu'ne direct

Powers of
m agsstrates
lmt to be
affeded

&c,

12 Save as expleqsly pros ldetl nothm g ln rhls Ordm ance
bhall be deem ed to affect, any of the posseys of lnaglBirute 15
m relatlon to the Pollce Fol ce as contalned ln :ne Omm lnal
Procedure Oldznance and the Tndlan P enal Coie or m  any
enactm ent am endlng or ln substztutzon foz such Oldlnance or
Cod.e

Regnlatlons 13 The Go'vel nol m ay m ake zeglàlatlozlq
, not lncon- 20

sistent wlth thls Oz dlnance, relatlng to a!1 or any of the fol-
low lng m attels, nam ely

(1) The num erlcal esta,bllqhm ent of the Poltce Force, the
conthtlons of servlce, and the vamous grades, ranks
ancl appom frm ents thezeln , 25

(2) The dutles to be pelfozm ed by m embers of the Polzce
Polce, and fo1 thelr guldanee ln tlle dlscharge of such
dutles .

(3) The pay and allow ances of the Pohce Folee ,

(4) The descziptlon and lssue of aam s, am m unztzon, 30
accoutlem ents, unlfolm s and necessalles to be sup-
plled to pohce officels ,

(5) All m attezs wllzch ale lequlred by thls Ordlnance to
be provzded for by zegulatlons ,

(6) Generally, fot the good ordet anll government of 35
the Pollce F olce

APPOINTMFNT , ENLISTMENT , SEIW ICE AND DISCHARGE

Apphcauon of 14 A 11 tlae provlslons of thTs Oldlnance and of a11 orders
Ordmance to ! tlous w hlt

.h m ay at any tlm e be m ad.e ln pm suanceol regu ae'h stlng
Pollce Fozce thereof shall extelld to a1l pelsons who at the com m ence- 40

m ent of thls Olchlzanoe Rhall be sem lng zn tbe Pollea Vorce
under the p ovlszons of any prevlous Ordznance relatzng to the
Pollce Folce as lf sucl) llelsoncs had lleen appom ted under thlg
Ozdlnance, and selvlt,e under any such p evlous Ordznance
shall, fol the pm poqes of thls Oldlnartce, be deem ed to be 45
servlce under thts Otdm auce
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15 (1) Com m lsslolled otflcels shall be appolnted by Appomtment of
polzce oEcer:the Governoz wzth the approval of tlae Seczetary oî State

and m  such m anner as the Secretary of State m ay dlrect
Provzded that zn the absence of such dzrectlons such oë cers

5 shall be appolnted ln a szm llar m anner to other ofâcers m  the
gervzce of the Oolony

(2) Non-commlssloned and subordlnate oëcers shall be
appolnted by the Conlm lssloner sublect to the provzmons of
thls Ordlnance and of such regulatlons as m ay be m ade there-

10 under

16 (1) Evely Eulopean eonstable sltall be enllsted to Enhstmlnt o!
constalzesserve ln the Polzce Forc,e for a probatlonary peraod of not

less than twenty m onths' contlnuous resldental servlce (here-
Inaftqr zeferzed to as 6 d probatqonary perzod ' '), to be reckoned

15 frol the date of h1s arrlval ol enllstm eut zn the Colony, and
for such addztlonal perzod as m ay flom tzm e to tlm e be fixed

k by the Governor Provlded that the probatlonaly pemod and@
stzch addztlonal pezlod shall not togethez exceed thlrtl-szx
m onths

20 (Q) Any European constable of good charx ier who has
satlsfactollly com pleted hls plobatlonaty perlotl m ay be placed
ona the perm aneni and penszonable establlshm ent ln amcord-
ance w lth the regulatlons ln forl.e for the tlm e belng for
Furopeau offlcers ln the servlce of the Colony, and m  such

25 ekent the probatlonary pemod shall count towards penslonable
servlce

(3) Every Aslatlc subordmate officer shall be enhste; to
selve m  the Pohce F orce fol a plobatlonary perlod of not less
than tw elve m onths' contm uous zesldentzal setvlce (helelnaftel

30 referred to as ' & probatlonary perlod ' ') to be reckoned from the
v dsie of hls arrlval or enllstm ent ln the Colony, and for such
addltlonal penod as m ay from tlm e to tlm e be ftxed by the
Governor Provlded that the plobatlonary perlod and such
addttllm al perlod shall not together exceed thlrty-slx m onths

3, (4) Every Afrlcan suboldm ate oëcer shall be enllsted to
sea've ln the Pohce Force for a perlod of flve years, or for such
less-penod as m ay flom  tlm e to tlm e be flxed by the G overnor,
such penod to be reckoned from the date on whlch such sub-
ordlnate officer shall have been apploved for servlc,e and taken

4g on the strength of the force
l

1.7. Evely pollce ofhce) shall on Jom lng the Pollce Force oeclaratzon oa
m ake the followm g declaratlon by oath ln such m anner as he erthltment
m ay declale to be m ost blndlng on hzs consczence

45

7 '
50

1, A B , do solem nly and mncerely declare that I
w1ll be falthful and beaz true alleglance to H ls M alesty
K zng George the Fzfth, hls helrs and successors, snd tjhat
1 wzll falthfully sezve H ls M apesty the Km g, h1s hezrs
and suecessozs, dullng m y sezvlce m  the Pollce Fotce
and wl1l obey a11 orders of the Governor and of the offlcers
placed over m e, and wl1l sublect m yself to all Ordlnances,
orders antl regulatlons relatlng to the Pollce Force now ln
force or whlch m ay from tlm e to tlm e be ln forœ
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day

Slgnatule ov m ark of pollt e officer

D eclared at thls

of 19

B efoze m e

(Slglaatul e of M aglstrate or Oëcer ) 5

The declatatlon shpll be m ade before a m aglstrate or com -
nllssloued ofhcel and shall be slgned ot m alked by the pohce
olflcer

pollce oëcer 1.8 N o pollce ofhcel shall w zthout the consent of the
lu,t i,o engag. ta I cG ovelnol engage ln anv em ploylnent ot office whatever ot el
1,1 other
employment thau h1s dutles undel thls Oldlnance

Leave
condztlons

19 (1) Europealz pollce ofhcezs shall be elzgzble fo1 leave
ln aceordance wlth the regulatlcns for the tlm e belng m  force
for Eulopean officers ln the sel vlce of the Colony

(2) Aszatlc pollce ofhcels shall be ellglble for leave m 15
accoltlance wlth the legulatlollq, for tlle tlm e bem g ln force
1or tlle Aslan staff, othel than clerks, zn the servzce of the
Colon/

(3) Atrlcan subordlnate ofhcers not servzng ln the
Noxtheln Flontler Plovm ce ol the Turkana Plovm ce m ay be 20
grantecl lzx al leave on fllll pay not exceedlng fourteen days

al, any one year

(4) Afllcan suboz dznate officels servlng ln the Northern
Flolltzel Plovlnce or Tul kana Ptovluce m ay ctt the expiratlon
of tlu ee yeazs' contlnuotls servlce ln elther or both of such 25
P1 op m ces be granted local leave ou full pay not exceedm g
slxty days

(5) W here pazt of the selvlce of an Afrlcan subordlnate
officer has been ln the N ortheln Frontler Pnwlnce or the
Tulkana Plovlnce such ofhcel rlaay be granted local leave on 30
ftlll pay m  propoltltm to the am ounts whlch would be due
under sub-qectlons (3) and (4) of thzs sectzon

(6) Notwlthstandlng anythm g m  thls sectzon contam ed,
Afrlean subordlnate offlcezq clom lclleéL ln Som ahland or
N yasaland m ay stalazect to le-engagem ent be granted leave tm  a5
full pay not exceedlng one m onth for each com pleted year of
servlce zrl lespect of whlch no leave shall have been granted,
aud, except w lth the appzoval of the G overnor , not exceedlng
ln any case five m onths

(7) Any Afllcan subordlnate offcel who, bem g entztled to 40
1 ls dlschalge at the end of arly perlod of semqce

, re-engagesf
ol further selvlce m ay, vlth tlle applo: al of the Com m ls-
slouet , be glanted leave on full pay not exceedzng one m onth
for eacl) com pleted year of selvlce zn lespect of whzch no
leave shall have been granted , and not exceedzng zn any case 45
thlee m onths

Y

m  engagemext 20 (1) Any suboltlnate ofhcel ot good chalacter who has
eom pleted or ls w lthln thlee m onths of ( om pletm g h1s perlod
of enllstm ent m ay, wzth the approval of the Com m lssloner

,

re-engage to sem e for a further pezzod of one ol m ore years as 55
m ay be fixed by the Com m lBstonel but not exceedm g thlee
$ ears and m ay mm zlazly ze-engage fot a thzld or any subsequent
?e1 tofl untll he shall haxe com pleted a whole penod ot twelve
yearq re( kprllng from the (late ef t)ls en llfstm ept
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(2) Upon com pletlng such perlod of twelve years he m ay,
tf he so (leslles, autl 'u lth tlle applo&al of the Oom m lssloner,
re-engage to selA e fo1 any pellod ol pellods as m ay be fixed by
the Com m lsslonel untll he sllall llave com pleted a total pellod

5 of tw enty-one yeals, le( kom ng flom  the date of h1s enllstm ent

(3b Upon cornpletlng such pellod of twenty-one years he
m ay, lf he so deslzes , pud wlth the approval of tlke Oom mls-
slonez and of the GoA eznoz , contznue ln the Polzce F orce m
the salne m aunel and ln all leqpects as lf hls telm  of selvlce

10 wele stlll unexplled, except that lt shall be lawful for illm
to clalm  h1s dlsclaalge at the expn atzon of thlee m onths after
1 e has glven notloe to the oflicel ln chazge of the Pollce Force
at the place at whlch he ls statloned of llls wlsh to be ('llB-
charged

15 (4) lf au) Afrlcan suboldlnate offlcer ofiels to re-engage Re engagement
11 (1 hlS d.

1B- *fEOP d'SCb2rg*#or selvlce wlthln thlee m onths aftal avlng recelve

chalge he qhall, lf the Oom m lsslonel approves of hls re-
engagem ent be entltled to the laz)k ol grade whlch l)e held
at the date of hls dlschalqe, and the servlce of an A fllcan

20 stlbordlnate office, who has so le-engaged qhall be deem ed to
btz contlnuous fol tlne pul poses of glatulty

Tf , however, any Buch suboldm ate officel ls perm ltted to
le-eugage fo1 sezvlte aftel the expllatlon of three m onths
flom the date of hls (llschalge then lt shall be dlscletlonary

25 wlth the Com mlssloner, sublect to the appzoval of the
GoN elnol , to allo'w the pt a'vlous selxlce, or palt of such servlee,
ol such officel to count fol tlne pulposes of glatulty, and. the
questlon of the relnstatem ent of such offlcer ln the rank or
grade whlcll lae held at tlae date of hlq tllqcharge shall rest

30 71th the Cofm m lssloner

(5) Tf any suboldlnate oë cer wllo has served as a non-
ctom m zsslonefl offlcel or constable ln tlle slm llarly constltuted
pollce selvlce of the Uganda 1D1 otectolate or the N yasaland
Plotectolate ol tlle Tanqauylka Tellltolv ls eullsted 11a the

35 Pollce F olce wzthlll Bzx naonths aftel ha: m g lecen ed llls
dlscharge flom  the appropllate authorzty he shall be entltled
to count hls perlod of selvlce ln suclz Plotectolate ol Tellltory
as lf lt had been servlee ln the Pollce Folce

21 Subyect to tlze appzo: al ot the Govezuoz on the Exemptlon
from hut or40 recom m endatlon of the Com nussloner

, every Afrlcan pou tax ajter
subozdznate officez shall, aftel nzzze ) eals' contzntlous good nlne years

Servlt.e
servlce, be exem pt flom paym ent of poll tax m  respect ol
hlm self fo1 hls llfe ot altelllatzvely, he shall be exem pt
flom the paym ent of hut tax m  respet t of one hut for hls

45 llfe

22 N o non-com m lsqlolled ol quboldlnate offlcel slzall be rolzce omcer
l belt to leslgn flom  tlle Pollce Fo) ce unless explessly n0t to reslgnat l y 

thoutwl
pezm ltted to do so by the Com m lsslonel ol by som e other permlsslon
offtcel authotlsed to glant such pelm lsslon

g0 28 Any pollce officel whose pellod of servlce explTes Prolongatton ot
Servlce ln Casedurlng a state of war, m surrectlon ol- hostllltles m ay be 
os w Ar, efc

detalned and h1s servlce pzolonged for such further perlod,

not exceechng twelve m onths, as thc Governor m ay dtrsc.'i

*
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Dlschql ge of 24 An)/ j'aul opegtll Gol ) st a )1 z be dzqt-halged b)
Eoropean t he Com n-nsslonez at aaly tlnle
constables and
subordmate (c) 'w-lthout penslon or gl atuTty
om cers

èI f tlle Ccnlnussloner shall couslder that he zs
unlzkely to becom e ol has ceased to be an 5
efficlent constable ,

It he llas not com pleted tu enty m onthq' con-
tlnuous lesldentlal seTplce and ls plonounced by
a Govelnzuen.t lzleclleal othcel to be m entally
ol phvslcally unht for fuzther servlce ,

On pulchase of hlb tllschctlge, wlth the approval
of the Com m lsslonel at the followlng rates

.

.
,
.th75 dullz'lg tlle 1711st yeal oz selNlce ,
.
.
,
.t50 dullllg tlle seûoltd yeat of selvlce ,
4,135 dullng the thlléL j, ea1 of servlce 15
Pto: ldetl that jl at tEle date ol the purcilase

ot dlscharge such E ulopean t ollstable has not
com pleted twent) m onths' contllltpous resldentlal
stu vlce he shall lefund tlle w hole or sucll portlon
of the cost (lf any) , as the Oom m lsmoner m ay 20
(leterm lne. lncurled by the Governm ent ln brlng-
lng hzm  to the Colony ,

1: ) lf he has been sentenced to be dlsmlssed from the
Pohce 1Colt e fol n3lqtaonduct

(b) 'W ltla penslon or glatlllty accordlng to length of ser- 25
vlce

Tf he has com pleted tw elnty m cinths' contlnuous
lesltlentlcll sel: lce and ls plonounced by a Gov-
ernm ent m edlcal oihcel to be m entally ol physz-
cally unfit, not th) ough h1s own m isconduct, for 30
fluther ser'k lce ,

On ledtlctlon of establlshm ent

(Q) Are subol dlnate oHxcel dlsthalged by tlle
Com m tsslot'tel at an) tm le

(1) Tf the Com m lsslonel sllall corlsldel that he ls 35
ttnllkely to becom e oz haq ceased to be
effclent pollce officel

(11) Tf he ls pronouncefl by Govelnm en.t m ethcal
offtcel to be m entally phystcally unfit for
furthel servlce , 40

(111) On purcllase ot hls 'dlschalge, w lth the approval
ot tl'le oom m lqslonel , at hphe f otlow m g rates

Tn tlle case of au

Aslatlc Alllcan

T6/0/0 J4/0/() durlng tlte fizst, year af service 45
:4/10 /0 ..P3/0/: dullng tlke second year of

vlce

+3/0/0 T2/0/0 durlng the thlrd .or any sub
sequent year of servlce

Plovlded that tf at the date of the purchase 50
ot dlschalge such suboldlnate officer has not
com pletefl the pellod of se) vlce for whzch he was
51st enlisted 1)e shall 1ef und the whole or such
pol tlon 'of the cost (ll anv) , as tlLe Oom mlsmoner
m sy deternllue, lnculled by the Governm ent ln 55
b) lnglng hlm  to the Colony , yh':

(zv) If he has been sentencecl to be dlsmlssetl from the
Pollce Force fol m lgcontluct ,

(v) On reductlon of establlshment
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25 1(IA leck-ollinjk tlae selvlce of aln, Elzlopean constable Rules for
teckonlngor subordznate ofhcel loz puz peees of Jlschazge thele shall an servTce for

c 11 cases be ext-ludecl tlleletl am  a1l pellods dullng w hlch such purposes of
dlscbarge of

collstable ol othctoz beell absent flcml duty lïoz any of the Futopean
5 followlng leasons constables and

subordznate
((t) Tmpllsollltaent fo1 apy c,allse saN e that of detentlon Oëcers

aw altlng pny tzlal w hlch leqults ln the acqulttal or
dlschalge of the pllsoner ,
D eseltlon ,

10 (c) Abssance 'olthout lease exceedlng folty-elght houls

26 Sublect to the ptovlsiol s ol secztlons 20
suhol dlnate ofhcel w 11o has completed l11s pellod
selvlce ln accoldance w ltll the ptovlslons of thls
shall be dlschazged bv tlle ot-fqcel charge of

15 Force at the heatlflualtels of the dlstllct ln

suboz dlnate ofhcew 1-: statlozletl unless at the
com pletlon t)f sel: lce he undezgolng punlshm ent for, or
stands chazged wlth, tlle tom m lsqlon of ally offence, ln w hlch
case hls selvlse cshall be plolonged artd hls dlscharge deferred

20 untll such punlsllm ent sllall have tazzrznated ol untll he has

undelgone hls tllal antl any punlshm ent w hlch m ay be
awalded ln zespect o.t the oflence uzth wltzch he has been
cbarged, as the case m ay be

Dzscharge onand 23 any 
t:uon ofcom p

or perlods of servlce
Ordm ance
the Pollce

whlch such
date of such

'W heu any uon-t om uussloned ol suboldlnate Armsllem ents,accou
25 olhcez ceases to belong to the Pollt.e Folce he shall forthwlth etc , to be

l f.l b the Com m lsslonez for dellveted up byJelw el up to t le pelson appolllte t 
non com

thaf puzpose oz to the ofhcer ln cl-lalge of the Pollce Fclce lntssloned and
snbol dlnateat the place at 'u 1llcll he was last statloned all arm s , oscers on

am m uiïltlon, accoutlenlelzts, unlfolm  and. other appom tm ents ûeamng to
belong to the20 wh

lch have been supplled to hm l and. w hlch are the property y orce
ot the Go& elnlllezxt

(2) AIA'!/ non-com jtllqsloned suboldlnate othcel who,
havlng ceased llelollg to P ollce Folce, falls to
tipllver up any alm s, aulnlunltlon, accoutlelnents, unlfolm  or
otllel appolntzz-leuts as leqltiled by tllicq sectlon shall be hable,35
on cou'klctlon before nlagastlate, to a fine not exceedlng
tw erlt) poulzds ol to lm pllsonutent fol a pellod not exceedlng
three lnontlls ol to both such flne aud lm pllsonm eut , and
lt shall be law ful fol ally couzt to lssue a w allant to search

40 for and sezze a1l suclt alm s, am m uultlon, accoutlem eltts,
unlfolm  and othel appolntm ents w hlch sllall not have been so
dellvered up

27

Pow >m s , D tl rll?s Axo PIRTA IruxcwEs o:n Potalcs OFFICERB

28 (1) Evely pollce ofhcel qhall exelt-lse such powels Power andd
utles of

45 and. pelf o1m sucla dutles as at e b'T law confelrecl or im posetl souce omcers
upon a pollce offlccx , and shall obey a1l law f ul dllectlons zn
lespec,t of tiae executlon of hls ofice vhlch he m ay from  tlm e
to tlm e recelve from  h1s supellols m  the Pollce Force

Tt of(2) shall be tl'le cltèty e'velA pollce ofâce.r promptly
50 to obey and. execute all ordel s a'rltl w allants law fully lssued to

l4lm  by any com petent autllollty, to collect and com m unlcate
lntelllgence aflectlng the lltlbllc pepce, to plevent the com -
m lsslon of ofzells es and publlc ntllsanceq, to detect and brlng
offençlels to lustlcs ctutl to apptelleutl all pelsons w hom  he ls

55 legally autllotlsed allplelaeitd alld fol whose apprehenszon
suf-ficlelAt gtotintl exlsts , and lt shall be law f ul fol any pollce
offlcel , fo1 any of tlle pulposes m entloned ln thls sub-sectlon,
o lthout a wazl aut to entel p n'v dllnklng-shop , gam lng-house
or any place of lesolt of loose atlcl (llsoldelly cbaracters
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Power of 29 lt shall be lawful to1 any pollce othcel to lay any
olTce o:icer toîay informatzon before a maglstrate and to apjaly toz a summons,
mformahons, w arlant, seal'ch w arrant ot such othel legal plocess as m ay
etc hy 1aw lssue agaznst any pelson com m lttlug an cd ence
No fee to 'be 30 N otwlthstazldlng anythlng to #he contlaly contalned 5
chargeable on (! tbonds

, 
m  a'ny 01 dlnance, lule or other enactm ent, no fee or u j'bazl

etc , taken by shall be cllargeable upon ball bonds ln cllm lnal cases, recog-
Pohce

ltlzances to plosecute or gu (s evldertt'e, ol zecognlzances for
personal appearance or otherwlse lssued or taken by a polzce
otficer 10

Power of 81. (1) J.t shall be lau flzl fol any polzce ofhcter to stop
pullce omcers ).j ) sees ol suspects ot dolng anyand

. ttetam  any person w om  leto znspect
llcences act or thlng or belng Tn possesslon of an) thlng for whlch a

llcence ls lequu ed undel the proNlslons of any enactm ent for
the tlm e belzlg ln lorce, and to requlre stlch pezson to produce l 5
141s llcence

(û) Any pelson who fazls to pzoduce such llcellce wllen
called upon by a pollce ofilcel m ay be allested wltllout a
wallant unless he gzves h1s nam e and atld) ess and othelwlse
satlsfles the pohce ofhcel tllat he w1l1 duly anqw el any 20
sum m ons ol othel pzoceedlngs w hlch m ay be taken agaznst
hlm

Duty of 82 (1) Tt shall be the dtzty of the Pollce Folce toP
olwe F'oxee to
keep ol der on legtllate and ccm trol tlafflc altd to keep oldez on publlc roads,
pnbllc roads, streets

, thozoughlares and laltdlng plctces and at other places 25
:tc

of pubhc lesolt, alzd to plevent obstrllctlons on the occamons
oi assem blies and plocesslons 01,1 the publlc roads and. streets,
or za the nelghbourhood of places of worshlp clurzng the tlm e
ol publlc worshlp, and ln any ( ase when any road., street,

ol landing place m ay be throngetl or m ay be 30thozoughfale
hable to be obstlucted

(2? Evely pezson who ollposes ol dzsobeys any lawful
yx de1 g1N en by any pollce ofht er undel thzs sectlon shall be
lzable, on convlctlon befoze a m aglstlate , to a hne not exceedlnc
tw enty pounds ol to lm pllsollm ent fol a pellod not exceedlng 35
three m onths oz to both such flne and lm pllsonm ent

( 3) Any pelsozl who opposes ol dlsobeys any lawful ordel
glven by a pollce offlcet untlel tltls sectlon m ay be allested
w lthout a w arrant urlless l1e glves l11s nalne and addless and
othelwzse satlsfies the pollce oë cez that he wlll duly answeq 40
any sum m ons ol othel ploceedlllgs wlalch m a). be taken agalnst
h1m

Power to 83 (1) Any (-ommzsslonetl ofhcel ol
regulateuIes and chalge of the Police Folce in any dlstrict ,a:ôenl
processlons, or any adm lnlstlatlve ofticer ln any dlsbzlct ,
etc

whes e thel e ls no com m lsslonetl offcer oz

any lnspector m
townshlp or place
townshlp or place 45

znspector m  charge
Laay--

ktz) regulate tlle extent to whwh rnttsle m ay be usell on
publlc zoads or stleet's or at places of publlc resort
orl the occaslons of fesLlvals ol celem onles , 50

(b) dzzect the conduct of ctll assemblles ancl processlonB
on publlc loads ol streets oz at places of pubhc resort ,
and m ay plescrlbe the loute b y whu h arld the tzm es
at whlch any processlon m ay pass

(2) Any person who zs desuous of convenlng or collectzng 55
any assembly or of fo1 m lng any ptocessior on any pubhc
load or street or at any place of publzc resort shall 51st m ake
applzcatzon for a hcence to a com m lsslonecl officer or to an
lnspector ln chalge of tlqe Pollce Folce ln the dlstrlct , tow n-
shzp or place oz to an adm lnlstratlve offtcer where there xs 60

no com m lssloned officer or lnspectol m charge ln such dzstrlct,
townshlp ol place, and 1f such eom m lssloned ofdcer

, lnspector,
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or adm lnlstlatw e oë cer, as the case nlay be , ls satlsfled that the
assem bly or processlon ls not llkely to cause a breach of tize
peaee a llcence shall lssue specltjlng the llallïe of the llceusee
and defnlng the condltlons upon w hlch the asqelnbly ol

5 processlon ls perm ltted to take plac e

(3) Any maglstrate, or any comm lssloned offcer, lnspector
ol adm lnlstratn e offtcer as aforesald, m ay stop any plocesslon
lor whlc,h no llcence has been lssued or whlch vlolates any
of the condltlons of a llcent.e lssued under thls sectlon, and

lo m ay order lt oz any assem bly whlch has been prohlblted or
whlch vlolates any such condltlons as aforesalcl to dlsperse

34 Arly assem bly or plocesqlolï wlllch-  Uzzlawlul
sssembhe:(tI) takes place wlthout a llcence lssued undet the last

precedlng sectlon , or

15 (b) neglects to obey any order glven under sub-sectlon (3)
of the last precedlng sectlon ,

shall be cleem etl to be an uulawiul assem bly, ancl all persons
takm g part m  such assem bly or plocesslon, aud ln the case
of an assem bly or proeesslon fol whlch no llcence ha,s been

20 lssued all pelsons taklng part ln tlle convenlng, collectzng or
duectlng oi the assem bly oz processlon, shall be llable to
lm prlsonm ent fol a perlod llot exceedlng one year

85 Any pelson who-  Penaltv for
dzsobe fmg(c) opposes or dlsobeys any ordel lsqued under sub-sectlon orders or

5 (1) t)f sectlon 33 , or Vlohtmg2 
condptlons of a

(b) vlolates any condltlon ot a llcence lssued under sectlon hcent.e under
sectzon 1)333

,

shall be llable, on convlctzon befole a m aglstrate, to a fine not
exceedm g twenty pounds or to lm pllsolzm ent fo1 a pellod not

ao exceedm g three m onths ol to both such fina aud lm pzlsonm ent

(1) lt shall be the duty of evtaly pollc e ofht-el to Dzsposal of
unclazmedtake charge of all unclalm ed plopert, and

. to fulnlslz an ropertyP
lnventory or descrlptlon thereot to a m aglstrate

86

(2) The maglstrate shall detaln ol glve ordezs for t'he
35 detentlon of any such property and shall cause a notlce to be

posted ln a cousplcuous place at hls couzt and at the pollce
statlons of hls dlstrlct speclfylng such ploperty al'lt'l calllng
upm  any person who m av have any ctalm thereto t,o appear
and estabhsh hIs clalm  wlthln s1x m onths from  the date of

40 such notlce

Provlded that lf such propelty ls sublect to speedy and
patural decay, or lf the m aglstlate ls of oplnlon that 1ts
lm m edlate sale would be for the benefit of the owner

, the
m agzstrate m ay at any tlm e dnect lt to be sold

45 (3) Such ptopelty , lt no petsou sh'tll wlthln qlx m onths
flonl the date ot the notlt.e atolesald establlsh hls clalm
thezeto, m ay be sold by oldel of tlle m aglstlate

(4) The ploceeds ot tlle sale ol such plopelty shall, lt no
clcum  to lt has been establlshed wlthm  the pellod afol e-

50 m entloned, be appoltloned m  tlle followm g m annel
(c) One-half shall be pald to the cledlt of the Pollce

R ew ards and Flnes Fund ,
(b) Such proportlon of the lem alnlng one-half as the

m aglstrate m ay dlrect shall be pazd to the flnder of
the property ,55

(c) The balance shall be pald to the Treasawer for the
use of the Colony
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Power to take 37 (1) Tt shall be lawful 1o1 any pollce offlcer to take
fkngel Prmt: and record for the purpose of zdentzftcatzor the finger prm ts
of a1l Dersons
zn 1aw ful of al1 pezsons who m ay from  tlm e to tzm e be m  lawlul
Ctlsildx t d Provlded that zf the fnger prm ts aze taken by a,cus o y

pollce officer below the rank of asszstant sub-lnspectoz such 5
hnger prznts shall be taken lz1 the presence of a m agsstrate
or a Jtzstzce of the peace or a Izollce offlce! of or above the
rank of asszstant subunspector

(2) Any persou m  lawful custody who shall refuse to
subm lt m  a pkoper m arm er t,o the m ethod of Ideattftcatlon j o
afolesald shall be llable, on convlctlon before a m aglstrate,
to a fne not exceedm g twenty pounds or to lm p lsonm ent
for a pezlod not exceedlng three m onths or to both such fme
and lm pn sonm ent

N on lzabzhty 1 5
fOr act done t tuted agalnst azly m llce offlcer m  lespect of any act donet 1nS l
undez authom y
of a warrant m  obedlence to a warrant purm rtlng to have been lssued by

e, m aglstrate or justlce of the peace, such pohce o/cer shall
not be responslble for any lrregularzty zn the lssulng of the

warrant or for any want of Jumsdlctlon m the maglstrate or gb
Justlee of the peace lssuzng the sam e , and upon produclng
the warrant contam zng the sTgnature of the m aglstrate or

78 If azl) actlon shall be com m enced ol plosecutlon

justlce of the peace, and upon ploof that the act or acts
com plalned of was ol were dolle m  obedlence to such warrant,
Judgm ent shall be given m favour of such pollce oë cer zs

*' 
.2Pzovzded that no proof of the slgnlture of the m aglstrate h'

ot justlce of the peace shall be teqmred unless the court shall
have reason to doubt the genm neness of the mgnatm e

N otlce ol
acfzon or
prosecutlon

39 No actlon shall be com rnenced or prosecutlon
lnstltuted agam st any pollce officer m  respect of anyihm g lo
done or purportm g to have been done by h1m  under the
pnwzszons of thls Ordm ance or under the general m lzce
pow ers heraby glven nnless notlee m  wrltm g of such acfzon
or prosecutlon and of the cause thereof shall have been gzven
tfa the defendant, ol to the offlcer ln chatge of the Pohce Force 35
m the dlstrlct, townshlp or place where the act was com m ltted,
at least one m onth before the com m encem ent of the actlon or
the m stltutlon of the prosecutlon

Provzded that no actlon shall ln any case he where the
pollce officer has been prosecuted czlm ltlally and ztsm vldted m  40
respect of the sam e act

certazn pohc. 40 No actlon shall be brought zn any tourt agam st any
Ofo ers nOt 'E table or any suboldm ate oflicel m  lespect of

d tor Nr/pean consto be sne
goods sold or any m oney bozrowed by hlm or any goods supplled
moMx 1 to auy person on hzs behalf whzle such European 4

.5borrowed to A1m Or
constable or subordlnate ofhcer ls a m em ber ol the P ollce /
Force

DISCIPLINE

lloll-com lnlsstotlell f)t imbmltltllate tlûlcer *1Offencea
agaanst
dlscmlme

41 Any
follower who-

(1)begm s, excltes, cause,s or lom s m any mtztmy or 59
sedztlon amongst the Polzce F orce, m does not use
hzs utm ost endeavours to suppress sach m utm y or
sedltlon, or consplzes wpth any other person to cause
any m utlny oz sedltzon, or bem g cogm sant of anyp,c
m utm y or sedltzon, or m tended m utm y or 'sedltzon

, 55
does not wzthout delay glve ldform atxm thereof to hzs
superlor oë cer , or
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5

10

15

(2) persuades or erldeavours to persuade, procures or
attem pts to plocule, ol asslsts any pollce oK cer to
desert, o) belng cogm sant of any sut-h deseltlon or
m tended desertlon does not wlthout delay glve
lnlorm atlon thezeof to l)ls supellor ol cer , or

(3) uses traltorous or dlsloyal words regardzng H zs
M apesty , or

(4) ls dlsrespectful ln word, act or dem eanour to h1s
superlor ofhcer , ol

(5) wllfully dlsobeyq any lawful comm and , or

(6) zs gullty of drunkenness , or

(7) dmnks lntoxlcatzng llqtzol when on duty , or

(8) absents hlm self w lthout leave , or

(9) ls found sleepm g at hls post, or leaves hls (post before
he Js regulally lellesed except ln fresh pursult of
any ollendet whom  lt Ts h1s dut, to apprehend , or

(10) belng under arrest or m conûnem ent leaves or
esoapes f'om  h2s arrest or conflnem ent befoze he zs
Bet at llberty by proper authorlty , or

(11) neglects or refuses to asslst m the apprehenslon of
any pollce ofhcer charged wlth any oFence , or

r12) allows to escape any pzzsonel who zs com m ztte; to
h1s chazge oz :5 hom lt ls htq duty t,o Reep or guard , oT

(13) oflezs unwarrantable perstmal szolence to auy person
m  h1s custody , or

(14) ls gm lty of cowardlce , or

(15) dzscharges h)s mie wlthout oa ders or zust cause , or

(16) wlthout reasonable cause falls to appea,r at any
paratle appolnted by hls sllperzol officer , or

(17) pawns, sells, loses by neglect, makes away wzth,
wllfully dam ages or falls to repolt any dam age to
any alm , am m tm ltlon) accoutlem ent, um form  ()r
other appozntm ent supplzed to hlm  ol any Govern-
m ent property com m ltted to hls charge , or

(18) steals any m oney or goods the property of any pohce
oëcer or steals ol em bezzles any Governm ent money
or gootls, or Tecelves any such m orley or gootls know-
m g the sam e to have been stolen or em bezzled from
any polzce oë cel or from  the G'overnm ent , or

(19) commlts any act of pluntler or wanton destructlon
of property , or

(20) accepts or sollclts a brlbe or glatulty , or

(Q1) ls slovenly, m attentlve, unclvll or quatrelsome , or

(22) f alls to keep hlB rlfle clean , ol

(23) wlthout due autllorlty dlscloses or cxmveyB any
m form atlon coneelnlng any lnNestlgatzon or other
pollce or departm ental m atter , or

(24) m allngels, or felgns or produces any dlsease or
m firm lty , ol

(25) ls wTlfully gullty of m lscondtzct, ol wllfully dlsobeys,
whether zn hospztal or otherwlse, any orders, by
whlch m lsconduct or dlsobedlence he produces or
aggtavates any dlsease (n znfllm lty or delays zts cure ,

W
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(26) lncurs debt ln or out of tlae Polzce Force , or
( 27 1 wlthout ploper authozlty exacts from any person,

carrllge , poltel age or provlslorts , or

(28) leslsts an escort wllose duty lt zs to apprehend hIm
ol to ha've l11m m charge , or 5

(29) breaks out of pollce llnes, cam p or quarters , or
r30) m akes any f alse staternent upon Jolnlng the Pollce

Force , or

(t$1) refuses ol neglects to m ake ol send a rem rt or
letuln w hlch lt ls h1s tluty to m ake or sencl , or 10

(32) m akes a false accusatzon agam st any pollce offcer
knovm g such accusatzon to be false , or

( ,33) ln m akm g a com plalnt agam st any polzce offlcer
m akes a false statem ertt affectlng the character of
such offlcer knowlng such statem ent to be false or 15
knov zngly and wllfully suppzesses any m atellal
facts , or

(34) engages wlthout authollty zn any em ploym ent or
oflice othet tllan hls pollc.e dutles , ot

(35) becomes securlty for any pezqon or engages zn any 20
loan tlansactlon w lth any pohce oï cer w lthout the
pezm zsslon in wzztlng of the Com m lssLoner , or

( 36) lt called upon by a com m lssloni'd of'ht el to fulm sh a
full and tlue statem ezlt ot hzs Enancial posltlon falls
to do so , ol 25

(37) zs guzlty of any act, conduct, dzsordel or neglect
whlch zs declared by legulatzorls m a de under thls
Ordlnance to be an olïence agaznst dut f or chsclplm e ,
or

(38) ls gullty of any act, conduct, dzsorder or neglect to 30
the pz eludzce of good cq dez antl dlsclpllne, though
not hereln speclfted,

shall be deem ed to have com m ltted an offence agam st dzs-
clpllne, and shall sull'er such punzshm ertt, actordlng to the
degree and natLlre of the offence, as m ay be awal ded m  accord- 35
ance wlth sectlon 43 of thls Ordm ance

A com m lssloned officer or an lnspectot znay arrest or
older the arlest of any pollce officel (not bezug an officel of
h1s ow n or of a supetlor lank) , ol any follow et who ls accused
of an oience unde' thls sectlon, and any pohce officer m ay, on 40
recetpt of arty such older as afolesald, apprehend such accused
person w lthout a w allant and shall folthm lth brzng h1m  before
a (hom m lSBltm ed Officer 01 RII IIASPQG OI

Pumshments 42 (1) A com m lssloned officez ol au lnspector ln chalge
Wlnch m%3' be f the Pollce Folce ln any place ol an adm lnsstratzve oflicer 45
lwarded O

ln any place w hele there is no com nllssloned officel ol lnspector
ln chalge m ay enquzre lnto the tluùh of any charge under the
last plecedlng sectlon, and, zf h1s declszon ls agam st the
accused, he m ay lm pose on hlm  any one ol m ote of the follov -
lng pum shm ents 50

(l) Tn the case of znspectors --
Reprlm and ,

(11) Tn the case of European constables

((0 Reprlm and ,

(b) Flne not exceedm g one laundred and flftv shll- s5
ll-ugs ,
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(111) ln the case of suboldlnate oëcers -

5

çq ) llepl lm and ,
(b) Confnem ertt for a pellod not exceedlng fkteen

days wzth oz vlthout punlshm ent drlll, extra
guards, fatlgues or other duty ,
Fzne not exceedlng one hundred and fifty shll-
llngs ,

((!) Reductlon ln zank or grade
In the case of follovels
(a) Repzlm and ,
(à) Plne not exceedm g one llundled shlllm gs ,
(c) Stoppage of m clelnent
(d) Dlsmzssal

E'very sentence passed under thls sub-sectlon lnvolvm g
15 the lm posltlon of a flne ot reductlon ln lank or grade shall,

betore being carrled lnto executlon, be lepolted to the Com -
m zssloner w ho m ay conflzm  or valy any such sentence
Plovlded that the Com m lsslonel shall not lncrease any such
sentence wlthout glvlng the accused an opportunlty of bem g

0 neald

(i2) The Comm lssloner nzay, ln lespect of any convlctlon spemal
m ade by hlm self upon lm  estlgatlng any chalge under sectlorl Powers of

CommTsmoner1
:1 l1ï lespet t of an) convlctloll lepoltetl to hlnl unclt t
sub-sectlon (1) of thls sectlon, lm pose any one ol m ore of

25 *he follov 1ng pum shm ents

(1) ln the case oi any non-com m lsslonecl ofûcer -
(J) Flne not exceedsng two hundred shllllngs ,
(b) Stoppage of lncrem ent ,
(c) T-teductzon zn rank or glade ,
qd) Dlslm ssal30
Tn the case of any subordlnate oflice:
(c) Folfeltule of all pay whlch m ay be due to h1m ,
(5) Folfeltuze of any m edal or decoratlon or reward

wlzlch he m ay have ealned ln the Pollce Force ,
35 (c) Fcefelture of any advantage ln regard to gratulty

on dlschatge w hu h he m ay ha: e ealned l)y past

10

SelV1Ce ,

(d) IllsnRlssal
tlzat auy non-l-orum lqslolled ol suboldlnate

40 offlcel who has beeu aw alded a punlshnlent undel p-tlaglaphs

(1) (J) , (11) (/?) ol (n) (J) of thls slzb-sectlon and who is dls-
satlsfled w itll the declsloll of the Com m lsslonez luay wlthln
three da), cl aftel the declslon has been conàm unlcated to hlm
appeal to the Govelnoz v hose declslon shall be flnal

45

Plovlded

Any com m lssloned offlcel , non-com m lssloned oz suspenszon
b rdm ate offlcel m ay be suspended flom  office at any tlm e Pendlngsu o

enqmryby the Com m lsslonel pelltllng al1 lnquny undel Colonlal

R egulatzons or thls Ordznance, as the case m ay be
, but shall

llot, by leason of Buch suspenslon, cease to be a pollce officel
50 Pro&ided that the powezs, pzzvzleges and benehts vested

hlm as a pollce oflicel shall, durlng h1s suspenslon, be ln
abeyance, but lle shall contlnue subgect to the sam e responn-
bllltles, dlsclpllne and penaltles arld to the sazue authollty as
lf he had not beeu suspended

:5 44 (1) Every pollce or admlnlstratlve ofûcel helembefole Power to
Sum m oncm powered to enqulre concernlng offences uncler sectlon 42 wltnesses

shall ln any m atter touchlng such enqulrles have the power
of sum m onm g and exam lnlng wltuesses on oath or aërm a-
tlon and calllng for docum ents ln any matter before hlm and

60 of adjournm g any heallng from tlm e to tlm e Tn every sucb
enqulry the proceedm gs and evzdence shall be recoxded zn
w rztm g

43
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(2) Any person sum m cmed as a wltness uzldel the Ilze
cedlng sub-secttou vs ho falls to attend ctt the tlm e alld pltu t
m entloned ln the sulnm ons, or lla: lntp atteltded zefuses to
answ er a1l questzons that m ay be lawf ully put to l'um , sllall
be hable, on canvsctlon before a m agzstlate, to a flne lltyt 5
exceedlng tw enty pourtcls or to lm ptlsonm ent fol ct petlod not
exceedlng three m onths or to both such fine aud lm pllsonm ent

45 (1) Any Afzlcan subordznate oëcel or follower who-

(c) ls dssrespectful ln wol d, act or dem eanour to hls
fficer or 10superlor o 

,

(b) wllfully dlsobeys anv lavfltl com mand , or

(c) m allngers, or felgns or ploduces any chsease or
znflrm zty , or

(d) reslsts au escort whose duty lt ls to apprehen; hlm or
to have hlm  ln charge , or 1 5

(c) ls gtulty ot any act, concluet , d'sordet or neglect to
the prejudlce of good order and dlsczplzne , or

(J) havmg beell prevlously convtctetl of any oience uncler
sectlon 41, ls colw leted of any fm ther ofenee under
the sald sectlon, 20

m ay, ln atlchtlon to or ln lleu of any othe) pum shm ent to
whlch lae m ay be llable, be senï enced to undergo corporal
pum shm ent not exceedlng fltteen lashes, to be znfhcted only
as prescrzbed by thls sectzon

Provldecl that evelv sentence of corporal punlshm ent shall 25
be repolted to tlle Com m lssloner

(2) A sentence of corporal punlshm ent shall not be car-
rlecl out cxcept ln the presence of a Governm ent m edzcal
offlcer or , m  case no m edlcal offlcel ls avallable, of a m aglstlate
or com m lsszoned ofhcer, and such m edlcal offlcer, m aglstrate, 30
or com m lssloned officer, as the case m ay be, shall first satTsfy
Llm self and shall ce1 tlfy m  wrlttng aq to the physlcal ftness
ol the osender to undergo the sentence The m edlcal offcer,
m aglstrate or com m lssloned offlce! , as the case may be, shall
glve such ozders as he m ay deem  necessary for preventlng 35
m jury to the health of the offender and all such orllers sha'll
be lm m edlately obeyed

(3) No sentence of corporal ptm lshm ent shall be carmed
out except wlth an m strum ent approved by the ' G overnor

Corporal
punlsbment

Power to
snspend
pum shmemt

46 (1) Subqect to the plovlslons ol tlus sectlon ally 40
sentence lm posed undel sectlon 4: lnay be suspended by ordm
of the offcer lm posm g the sentence or of the Com m lsmoner
for such pemod (1n thls sectlon referred to as ç f the penotl of
suspenslon ' '), not exceedlng slx months, as such oëeer or
the Com m lssloner, as the case m ay be , m ay determ m e 46

(2) W here any sentence has been suspende; under thls
sectlon the offlcer who oldered such suspenmon or such other
cfflcer as m ay be dlrected bv the Com m lsmoner shall, at the
expzratlon of the perlod of suspenszon, revTew the case, taklng
lnto conslderatlon such reports upon the conduct ol the accused <&U
durtng the perlocl of su+ enslon as shall be avallable Such
officer Rrlal ihereupon order 1he Bentence to be rem ltted or
rexluced, ln whlch case he shall cause any entry relatlng to
the ofence whzch has been m ade ln ùhe records of the accuse.d
to be expunged or alteretl, as the case m ay be, or he m ay 55
otder the sentence to be forthwith carrled lnf,o executlon
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làrovlded that lf (1ul 1ng the pe) lod of suspenmon, the
actpused ls conNlcted of a 1u1 tller ollence under sectlon 42 the
nlasperlded sentence shall tortbwlth be carmed m to executlon,
and lf sentenceb of conhnem ent haA e beerz zm posed ln leqpect

5 of both oiences such sentences sllall 1un consecutlvely

Provlded further that lf , durlng the perlod of
the accused Ts con&lcted of a further offence as
Becond sentence shall not be suspended

suspenBlon,
aforesald the

47 (1) In every case where lt shall appear to the offlcer Procedure m
case of crave

10 m vestlgatmg any chalge undel sub-sectlon (1) of sectlon 42 or repea-ted
offencesthat the oflence whlch the accused has com m ltte; would

,

by reason of 1ts glavlty ol by reason of prevlous osences or
for any othet ) eason, not be adequately punished wlth any of
the punlshm ents m  that sub-sectlon provlded , sucll ofûcel shall

15 delel passlng sentence arld shall repolt the ploceetllngs to the
Oom m lssloner The Com m lssloner m ay leturn the report for
such ftlrther enquzly as he m ay deem  necessaly, ol he m ay
le-hear the case, or he m ay order the accused to be taken
befoze a m agzstrate to be dealt wlth under the next Bucceethng

20 sub-sectlon

(2) W here an accusetl person ls taken before a m aglstrate
under thls sectzon he shall be llable on convlctlon to a, fm e
not exceedlng three m otlths pay or t() lm prlsonm ent for a
perzod not exceedlng s2x m onths or to both such flne and

2: lm prlsonm ent

Provlde; that no ploceeckngs shall be taken agam st any
pollce ofllcer under thls sectzon ln respect of any ocence for
whlch he has already been punlshed lm der any of the precetl-
1ng sectlons

30 48 The Com m lsslonel nlay leduce ln rank ol gzade Dzsmlssal and
reductlon znor m ay dlsm lss from  the Pollce Fce r.e any non-com m lssloned rank of non

or subordm ate ofticer who has been sentenced to lm prlsonm ent Commzsszoned
and subordznateby an) court ln 1 espect of any ofience, whether under thls olcers

Oldlnanoe or othelwlse Sentenced to
zm prksonm ent

35 Plovltled that the chsm lssal of a non-com m lssloned oëcer
,

other than a E uropean constable , under thls sectlon shall be
subject to the apploval of the G overnor

49 (1) All fmes lm posed by a pollce ot adm lnlstratlve Ylnes to berecowered by
offioez ln respect of ofiences under thls Ordm ance or any stoppage from

40 legulatlons m ade theleunder shall be recoverecl by ytoppage PV
from the offender's pay due at the tlm e of com m lttlng such
osence ancl thereafter accrulng due

(2) The amount of stoppage ln respect of any fme shall
be ln the dlscletlon of the tyfflcer authorzsed to zm pose such

45 fm e, but shall ln no case exceed one-half of the dally pay of the
ocender , and wheneNer m ore than one ordel of stoppage ls
ln force agalnst the sam e pelson qo m tzch only of h1s pay shall
be stopped as shall leave hlm  a lesldtle of at least one-half of
llls dally pay

50 (3) W here more than lone older of stoppage ls m ade upon
the sam e persou, the ordels latel ln date shall

, lf neeessary,
be postponed as to thelr enforcem ent tm tll thc ealllet c'rders
bave been dlGehalgetl
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Loss or damage 50 qlf alty lloll-coutm lssloned suboldlnate offic et
O A1'1I1S' 1 l ses by neglect m akes aw ay wlth or w llfully!3aq/ l1S

, Se 1S, O ,aqcoutrem ents
,

etc
.
y to be dam ages any ctrm , am rrllllutlon, accoutrem ent , unlform  or

maue good by thel appom tm eqt supplled to hlm  or any G .overum eutstoppage of o
pay l'lopezty com m ltted to lals charge lae m ay, ln addztlon to or 5

Ip lleu of alay otlae! pum shm ent, be ozdered to m ake good
the am ouut of such loss ol dam age, and such am ount m ay be
lecovered by stoppage from hls pav

Par not to 51. N o pay sllall acqaue llon-t-flrlll-rllsstoned ot
accrue durzng
absence wtthoqt subordlnate oflu et ln zespect of any pellorl durlag whlch he ls l 0
leasb, absent gzom  duty wlthout leave

, oz ls undezgolny any sentencetm orlsonm ent
or -detenuon ' of lm p isonm ent

, ol ls under suspenslolï a'w altlng any tmal
A-& lllcll zeqults lzt hls cons lctlon, etther for any ofience agalnst
dlsclphne oz 1ol any othel oflence ot whcttevel nature

Provlded tllat ln any case the Oontnlzssloner m ay zn h1s 15
dlscletlon autllorlse the paym ent of quch plopoltlon of salal y,
l'tot belllg l'noke than one-halë, as he shall thlnk ftt

Place of 52 -4.11 polzce otfic ol s '? ho ate atteksted fol any oflence
Gonfhement d  tl thls ordlnance , a n ,1 all ollendel s sentenced to con-d r tlll 01offenders un e
tbzs Ordmance ftnem eut bl a pollee ol adm lm stlatn e otfieer undel thls 20

Oldlnauce, sltall be confined ll'l alày bulldlng set a,part as
pualdstaolu oz cell

P OLICE R EA! AEDS AND FJNEG FUND

Estabbshm ent
of Pohce
Rewards and
Flnes Fund

53 (1? A11 fines znlposed by a polzce ol ctdm lnlstratlve
t fïlcel upoll ct m em bet of the Polloe Fotce untler lme provlslons 25
ot thls Otdlnaltce an) legulatlïltls zttade thezeunder shall
be paltl to the Tleasuzel to be placed to the credzt of a funll
to be ealled the d Pollce J'tewarcls and Flnes Fund ''

(2) N o paym ent shali be m ade fzom the Pollce Eewartls
and Flnes Fund except upon the authorlty of ëhe Com m ls- 30
slon er

(J) The Commlsslonel m ay sanctlon paymentg from the
1 olice Rewards antl Fznes Fund for any of the foilowm g pur-

l OBeB -

(tz) Asmstance to the ww es or fam llles of dt ceased non 35
com m lssloned ot subordanate offcels, or to non-co : -
m lsslolled or subozdlnate ofhcers dlscharge; fronl the
Pollce Folce a,s m edlcally unfit for further servlce,
who m ay be m  lm m edlate v. ant ,

(b) Contrlbutlons towartls prlzes to be glven at athletlc 4û
m eetlngs , assaults-at-alm s and. slm llar events
organlzed by ol for the beneflt of the Pollce Folce ,

Pulclaase of am m unltlon for the encom  agem ent of
mtle shootlng am ong the m em bels of the Pollce
Folce , 45

(J) Paym ents to non-com m lssloned oz subordlnate oë cers
as lewards tor m erltolzous acts or serNlce m  t.' Le
el ecutlon of cluty, when such paym ents cannot othez-
wlse be m et flom  Colonlal funds ,
Expelldltuke for the benefit and advancem ent of 50
authotzsed lecreatlon aud spolt and othet branches
of pollce actlvlty oiganlsecl wzthzn the Pollce Forc e

(4) Annual estlm ates of revcnue and expendlture on
account of tlle 'Pollce Rew art'ls ancl Fm es Fund shall be fram ed
by the Com m lsslonel arld shall bc subm lttecl to the Treasurer 55
sn sufficlent tlm e to adnut of then conszderatlon before ttle
( om m eccem ezst of the year to whlc: they relate
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54 All rev alds folfeltures and penaltles whlch by law Reward, G
Polzce Juwardsare payable to lnfortuets shall, when the lnform atzon zs lald to be ppld- to
llce oëcqrs,by a pohce offlcer

, be pazd m to the Polzce E ewards and Fznes a
p
n
o

d a nesF
tand Ftod

5

Eulopeau pohce ofhcels shall be ehgzble tor Penslons and
gratultlesgzattutzes z1A accordance w lth the p ovlslons of the

Offit els' Penslons Oldlnance 1927

(2) Aslatlc police offtcels sllall be ellglble f ol peltstons ol
IQ gtatultles ln accoldance vlth the regulatlcms toz the tlm e

belrtg l14 folce fo). other Aslatlc offlclals
(3) Afrlcan suboldlnate offlc ets shall be ellglble fo1 penslons

ot gtatultles 111 accoldance wltll tegulatlons luade b) the
G oveznor under thls Ordlnance

Plsxsloxs txo (.)1t .tq'tllq-uus

55

pellslons ol
E tlropean

15 W ILLS AND D ISTRIBUTION OF P ROPERTY

56 Evely eozlstable on enhstm ent sh-tll declare the Provlstons for
dzsposal of

nam e or nam es of the person or persons to whom , ln th6 personal
e&ent of hls death wythout ha&lng roade a & alltl wlll, any Property of

nOn
m onles or pelsonal property qhoultl be pald or delwereë, ahn; commzsszoned

0 tlle nam e or uam es of such perscm  or pelsons shall be recorded Or Subordznate2 s 
er dyzngO C

at the lleaclquarters of the Pollce Force The recortls shall lntestate
be verlfied pezlodlcall

,
y and lt shall be the (luty of every polle,e

officer to leport any altelatlon m the lecolds whlch he m ay
demre to be m ade

25 (i?) Anv com m lssloned officer or any oë cer of any pubhc
depa) tm ent havlng ln hls chazge or control any pay, gratulty,
pllowance oz other m onles oz any personal property belongm g
to any non-colnm lssloned or subordm ate offtcer who has dled
lntestate ha&lng com plled 4v1th the requzrem ents aforesalcl m ay

ao pay oz dellver the sam e to the pelson or pelsons whose nam e
or nam es has ol haqe been lecorded by such ofûcer m  the
m anner prescmbed

57 (1) Any wTll m ade by a non-commlsszoned or Form of wlll
of nonsttbozdlnate ofhcer shall be vallcl for dlsposlng of any m om es comrmssmned

35 Or Personal ploperty whlch shall be belongm g to or due to and sabordmat.
oscersh1m  at hzs death 1f

-

40
(!)) lt ts exeeuted wlth the form alltles reqm re; by any

enactm ent for the tlm e bezng ln force an tbe case of
pergons not bem g pollce oEcers

Any sucll w1ll shall be deem ed well m ade for the purpose
45 cf belng adm ltted to ptobate, and the pelson taklng out

representatlon ttl the testator under such wzll shall exclumvely
be tleem ed the testatol 's leplesentatlve wlth respect to the
m onles or pergonal plopert) thereby beqtzeathed

(aj lt ls m wzztlng ancl slgned or acknowledgecl by hlm
ln the plesence of , and ln hzs plesence atteBted by,
one wltness, bem g a com m lssloned oëcer or
m aglstrate , or

(2J Any oom mlBsloned ol oer or any oë cer of any publlc Personal
property Af5c flepaztm ent havm g m  hls chatge ol contzol any pay

, gratulty, not excledzng
allowance or other znonles or any personal property belonglng P75 may

be handed overto such testator
, not exceedm g m  the aggregate the value of m thout probate

seNenty-five potm ds, m a) pay or (leln er the sam e to any 02
admlm stratzon

pelsozl entztletl thereto under the wlll or to the person entztled
55 to procule probate of ol adm lnlstlatlon undel such w 11l,

although probate or adm m lstlatlcm m ay not ha: e been taken
out
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Probate or (3) If the value of the sald m om es and personal property
admlnlstratlon ljto be taken out exceeês the sum  of seventy-fike pounds, the officer hâvlng t e
lf property sam e ln h1s chal'ge or eontrol shall requlre probpte (yr
exceeds el& zn
value adm m lstratlon to be taken out antl shall thereupon pay or

dellver suth monles and. personal propertv to the legal 5
representatlve of the deceased

Dlstrzbutzon of 58 1u case any non-com m lscqoned ot qm bordlnate oflicel
property m case
of lntesfacy of shall dle without havlng complzed wlth the reqm rem ents
deceased bed by sectloll 56 oz wltlzout havlng znade any valldprescrl
n0n
(mmmtemoned Mqll tm der thls Oldm ance or any enad m ent for the tlm e
or snbordlnate j) s yce yelatlng to wllls azly com m lsszone; oëcer or IQ
oëcer 0111: II'I ,

any Offcer Of any publlc departm ent havlng m  h1s charge or
Gontrol any m onles or personal ploperty of the deceaBe; m ary,
Wltb tlze Confttlllenco Of tlle G'overnol , Pay Or (lellfer Stlcll
m om es or Personal property to any Persfm Who ls Proved to
the satlsf actloll of the G ovelnol to be the WldOW Or the chlld 15

;'
or any near relatlve ol the deceased accordlng to the rules
()l km shlp of the trlbe to whlch the tleceased belonged , antl
where there are m ore clstlm ants than one then such m om es
or personal property shall be pald or dell: ere; ln such shares

tltms as the clalm ants woulcl be entlttled to recezve 20anfl propor

t'nder the rules of successlon prevalhng am ong such trlbe, or
as nearly as m ay be

ProwTszon for
r: lvment of
debts of
non
comm zsszoned
or Bnbordznate
oE cers

Notw lthstandm g auythm g herem befole contazned,
IP ln any case where probate of the wlll or adznznlstlatlon to
the estate of the deceased has not been taken out, a,ny com - 25
m lssloned oë cer or any offtcer of any publlc departm ent havlng
ln hIs charge or control any m onies oè other personal property
Neloagtng to the (leceasetl shall, before (llBposm g of suc,h mom es
or personal property ln the m annel afolesald, have notlce of
any debt due by the deceased, he shall apply such m onzes 30
and personal property m  h1s charge or control, ol- so m uch
ihereof as m ay be requlszte, m or towazds the paym ent of
snch debt, sublect to the followlng condltlons

592

(1) That the debt has acczued wlthlr three yeers before
dea,th , 35

(2) That payment of the debt ls clalm ed wlthln one year
after death , and

(3) That the debt ls proved to the satlsfactlon of the
Gorernor

Property
dlstrlbuted
tlnder thzs
Ordlllance
snblect to
rlghts of
credztore

60 Tn a1l cases whele the m onzes ol other personal 4%
property of the deceased or any part thereof , shall have been
r'ald or dellvered to any person under tlle provzslons oî
sectlons 59, 60 (Q) fyr 61, any credltor of the (leeease; shall
haxe the sam e rlghts and rem edles agazngt sucb person as lf
such person had recelved the sam e as the legal personal 45
representatwe of the deceased -

Momes and 61 Tf any m onles ol othel personal property of the
property not deceased not exceedlng the value of seventp five lx unds, shalld
zstrlbutu  to
be pmd mto rem am  undlsposed of or unappropllate: at the explratlon of
Pohce Rewards one vsaz from  the date of the death

, the offtcer havlng the w 2and Pme
s

Fun4 charge or contzol theleof shall apply and m ake o&er the sam e
to the Pohce Rewards and Flnes Fund

Prowded that the apphcatlon of such m onles or perx nal
m operty as aforesald shall not be deem ed to bar the clalm of
any person to the same or any part thereof whlch may be * ,
estabhshe; at any tlm e after such apphcatlon
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62 M edals and decotatlons qhall not be lncluded m  the M edalsdecoratlons,
personal property of auy deceased non-com m lssloned or etc , not to be

lizded znsubordlnate ofdcel btxt the sam e shall be dellvered to the Com -  
ln C
estate of

mlssloner and shall be dlsposed of ln accordance wlth regula- deceased non
5 tlons m ade under thls Ordlnance Ommlsstoned

or subordznate
oKcerPltovlsloxs FoR ADDlTlox&L os SPEI;I &

.L P oraleE OFFICERS

m aj, , sublect to the dzrectlon of lmploymenf of
addltlonal pollcethe Governor

, on the appllcatlon of any pelson and on bem g oscers at
satlsfied as to the necesslty thelefol , depute any addztlonal expense of

przvatelo num ber of pollce offlcels for cp eclal dutv at any place ln the 
persons

Colony and fo1 such pellod as he m ay conslder neoessary
Such pollce officers shall, subject to the provlslons of thls
Ordlnance, be excluslvelv under the ordels of the oëcer ln
charge of the Pohce Force m  such place antl shall, tm less the

15 Governor otherwlse dlrects
, be em ployecl at the expense of the

person m aklng the appllcatlon

any person on whose appllcatlon adchtlonal
polzce ofllcers laave been deputed fol speclal duty at any place
m ay, on glvlng one m onth's notlce to the Com m lsmoner,

20 requzre that such addztzonal pollce offtcers shall be wlthdrawn

from  such place , ancl at the expnatlon of one m onth from
the date of such notlce sucln
fuvtheT
addltlonal pollce oë cers

pel SOIA
ln connectltm  v lth

nny
the enaploynaent of such
qhall be relzeve; of

OXPODSP

25 64: W here any rallway , canal ol othel publlc work , or Employment of
addltzonal

any m anufactoly ol com m elclal couceln, ls belng catlled ohce oëcers11
on or ls In opelatlon ln any place ln the Colony, antl lt sha'll m connectlon

wzth certam
appeal to the Com m lsslonet that the em plovm ent of an warks
addltlonal num ber of pollce office! s ln such place ls lendeled

30 recessary by the bebavlour, ol reasonable apprehenslon of the
persons em ployed upon stlch work, m anu-

f actory or concern, the Oom m lssonel m av sublect to the
Plrectlons of the Governor, (lepute anv adchtlonal num ber of
pohce offlcers for speclal (lutv at such place and fol. such

35 pemod as he m ay conslcler neceBsarv ancl m ake orders upon
the person havm g the control or custody of the funds usetl m
carryzng on such work, m anufactorv or concern for the pay-
m ent of such acldltlonal pollce officers, and cmch person shall

behavlotnr of the

thereupon cause paym ent Ac be m sde qcco, dlnglv
m ay , by ploclam atlon pubhshed ln Employment of

addlhonalthe G azette arld In such otlaer m anner as tlae Governor m ay 
ouce om cersP

dlrect, declare that any area In tbe Colony haB beeu found to m dzsturbed o:
dangerousbe m  a dlsiurbed ol dangerous state

, or that , bl reason of dotmcts
the conduct of the lnhabltards of gtlch alea or any class or

t40 65 (1) The Govelnot

45 It 1G Increase the

Provldetl that

The Com m lsslonet68

sectlon of such lnhabltants, expedlent to
ncm ber of pollce oë cers statzoned ln such ares

(Q) Upon publlcatlon of a proclam atlon uuder sub-sectlon
(1) the Commlssloner m ay, subject to the (hrectlons of tbe
Governor , em ploy any num ber of pollce ofûcers ln addltlon to

50 the usual com plem ent to be qtatloned ln the alea speclfe; ln
such ploclam atlon, and, subject to the provlslons of tbe next
succeedm g sub-sectlon, the cost of such adchtlonal pollce
offlcers shall be borne by the m habltants of such area

(3) A m aglstrate, after such enqulry as he m av conmder
55 necessaly , shall, subqect to the dnectlous of the G overnor,

apportlon the cost of such adchtlonal pollce oë cers am oug the
Inhabltants of such area, ancl such apportlonm ent shall be
m atle accordlng to the m aglstrate's ludgm enf of the respectlve
m eans of such lnhabltants

60 Plovlded that the m aglstrate m av, subzect to the (hrec-
tlon: of the Governor, exem pt any persons or any class or
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sectlon of such znhabltants fzom  lzablllty to bear any portlon
of such cost

(4) Evezy proclam atlon lssued unde) sub-sectlozl (1) of thls
sectlon shall state the perlod for whlch ;1p ls to rem aln ln force,
but such pzoclam atlon m ay at azly tllne be wzthdrawn or m ay 5
be contlnued from  tlm e to tzm e fol such further perlod or
perlods as the Goveznor m ay ln each case dzzect

Anazd of 66 (1) Tf zn any alea ln legald to wlalch any proclam a-
compensatlon tlon undet the last ptecedlng sectlon ls m  folce

, death orto snffererl
from mlsconduct gtlevous hurt ol loss of ol dam age to ploperty has been caused 10
of mhabztants )f m oclazmed by or has ensued from the m lsconduct of the lnhabltants of sue 1O
area area or any class or sectlorl of lltch lnhabltants, any person

belng an lnhabltant of such area who c talnls to have suffered
m lury from  such m lsconduct m ay, wlthm  one m onth after the
date of the lnlm y, m ake an appllcatlon for c'om pensatlon to 15
the m aglstrate of the dlstllct w lthln w hlch such area zs
sltuatetl

(2) Upon any such clalm bezng m ade the m aglstrate m ay,
sublect to the dlrectlons of tlle Govemloz , aftez such enquzry
as he m ay conszder necessary, and w hether any addltzonal 20
polzce oë cers have or have not been statloncd zn such area
under the last precedlng sectlon--

(a) declare the person or persons to whom znjury has
been caused by or has ensued fzom such m zsconduct ,

(b) assess the amount of compensatlon to be pald to such 2s
person or persons and tlae m anner ln whzch lt ls to
be dlstzzbutcd ,

(c) assess the p oportlons ln whlch such compensatlon
shall be pald by the lnhabltants other than the
appllcant or appllcatlts ln such alea ao

Pzovzded that the m aglstrate shall not m ake any declara-
tlon or assessm ent under thls sub-sectlon unless he ls of

oropznlon thas such lnlury as aforesazd has arlqer from  a rlot
unlawful assem bly wlthln such alea and that the person who
sufered ihe lnjury was hzm self hee from  blam e m  respect of 35
tbe occnrrpnf'eq Whlf.rt 1cl1 tn tld'lfàlLl 11't ) r 1 ,6'

Provlded also that the m aglstrate m ay, sublect to the
dlrectlons of the Govelnor, exem pt any persons or any class
or sectlon of such lnhabltants from  llablllty to pay any portlon
of such com pensatlon 40

(3) Every cleclaratlon or assessm ent m ade or exem ptlon
granted under the last precedlng sub-sectlon shall be subject
to revzszon by the Governor, but, save as aforesald, shall be
fnal

(4) No czvzl suzt shall be m alntalnable ln respect of any 45
lnjury for whlch com pensatlon has been awarded under thls
sectlon

snztlon of PIRIPOSeCJ of the two last precedln: sectzonsf?e 
,lnhabttants ' the term  lnhabltauts m cludes all persons Mrho them selves

or by then agents or ser'k ants oct upy ol hold laud or othel 50
lm m ovable property wzthln the azea speclfied zn the proclam a-
tlon and al1 landholders who them selves or by thezr agents or
servants collect zents dlrect from lessees or occuplers zn such
area, notwlthstandlng that they do not actually reslde zn such
area

55
Recovery an4 68 (1) All momes payable under sectzons 63, 64, 65 and
dlsposal 01 66 shall be lecovelable by a m aglsttate ln the m annel provlded
monles pald
under sectzons by law for the recovery of fines lm posed ln crlm m al proceed-
66 67 68 s or by sult zn any competent coult2(1 49 11Wa

(Q) A11 m om es reeopered under sectlons 63, 64 and 65 6z
ehall be pald to the Treastlzez for the use of the Colony

Fol the67



Otkober 4, 19:9 TH E OFFICIAL GAZETTE Q1Q7

Provldecl that the G overnor m ay, on the lecom m endatlon
of the Com m lsslonel, dllect tlzat one-thzrd of any monzes
lecoveled tm der sectlon 63 shall be pald m to a tund vhlch shall
be calletl the B arlack Ftm d and shall be under the control

5 of the Com m lsslouez and shall be dlspcsed of m  accordance
wlth regulatzons

(3) All mom es lecovered uuder sectlon ($6 shall be pald
by the m aglstrate to the persons to whom  and m  the propom
tlons ln w lalcl) the sam e az'e payable

(1) W llellevel lt shall Power to
assem bly ol rlot ok dlstulbazïce of the peace has takell place ol appomt speclal

constabResm
ay leasonably be applellended, and tlïat the Pollce F olce

orchnallly employed fo1 pleselvlng the peace ls not sufftclent
for lts pleselvatlon and fo1 the plotectlon of the lnhabltants

15 and the securlty of ploperty ln the place where such unlawful
assem bly or rlot oz dlstulballce of the peace has occurrecl or
apprehended, any m aglstrate or lustlce of the peace m ay

,

on the appllcatlon of a com m zssloned offlcer or an adm lnlstratl've
offlcel ln chalge of pollce, appolnt lesldents of the nelghbour-

20 hootl to act as speclal constables
, ln such m annel, for stzch

perlocl, and. wlthm  such ltm lts aB he m ay conslder tlecessary

Pzovlded tlaat whenever speclal constables shall have been
appom ted under thls sectlou the m aglstlate or Justlce of the
peace m aklng tlle appxntm ent shall forthwzth transm zt to the

25 Governol notlce of such appolntm ent and of the clrcum stances
whzch zendeled such appolntm ent expedzent

RPIIPJ.I tllat alà'!/ unlaw ful

(2) All persons who are exempt from llablllty to serve as
lurors shall be exem pt from servlce as speclal ctm stables

(3) A1l persons servlng as speclal oonstables shall be
30 entltled durlng thelr perlod of servlce to rem unetatlon at the

sam e rate as shall for the tlm e belng be pald to E uropean
constables

6910

(4) E&e1) speczal ccmstable so appolnted shall have the
sam e powers, prlvlleges and protectzon, and shall be llable to

35 pelfolm  the sam e dutles, arld shall be am enable to the sam e
renaltles, and be subordm ate to the sam e authorltles as pohce
offcers

(5) If any person who ls appom ted a speclal constable as
aforesald shall, w lthout sufficlent excuse, neglect or lefuse to

40 sezve as such, ol to obey such law ful order or dlrectlon as m ay
be glven to hlm  for the pelform ance of h1s dutles, he shall be
llable, ozl convlctlon befole a m aglstlate, to a flne not exceell-
m g five potm ds for every such neglect, lefusal or dlsobedlence

GENERAL OgFsxcEs

45 7O. Nothlng m  thlq Otdm ance shall be construed to rower to
prosecate underexem pt any pollce officel ol other person from bem g proceeëecl 
otker Iaw not

agalnst undel any otllel Oldlnance or law ln respect of any to be affecte4
by tlusoffence m ade punlshable by thzs Olchnance

, or from  belrlg ordznance
llable tm cler any othel Olclm ance ol law to any othel or hlgher
penalty ol punlshm ent than ls pzovldecl for such oience by50
thls Ordlnance

Provlcled that no person shall be punlshecl twlce for the
sam e offence

71 Art: pelson who b, any nàeans dllectlp ol zndlzectly zndtwmg 
or

rocures ol pelsuades, or attem pts to procure or persuatle
, Mthnf Pollce55 P 
omcers to

any non-com m lqsloned ol subol dlnate officel to deselt, or w ho desert
alds, abets oz ls accessol) to tha clesertlon of any non-com -
m lssloned ol subordluate offlcel , ol who, havlng reason to
belleve that any pelson ls a deseltel flom the Pollce Force

,
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Apprellenmon
of deserters

Incztlng to
m utzny or
sedztzon

harbouzs quch person or azds hlm ln concealm g hzm self or
asslsts ln h1s rescue, shall be llable, on convlctlon before a
m aglstrate, to a ftne not exceedlng fifl y pounds or to zm pm son-
m ent fot a perlod not exceedrng s1x m onths or to both slzch
fine and lm przsonm ent 5

72 Upon leasonable suspzczon that any persolà ls a
cieseztel from  the Pollce Fozce, any pollce oflicer m ay appre-
hend hzm wlthout a warrant Such person shall forthwzth be
brought befole a rqaglstrate of the dlstrlct whereln he was
found and upon convlctlon of belng a deserter shall be llable to 10
a flne not exceedm g one hundted pounds oz to lm pzlsonm ent
fol a pellod uot exceedzng two years or to 130th such fine and
zm przsonm ent

78 Any pelson w ho azds, abets ol ls accessory to any
m utzny, seditlon, oz dlqobedlence to any lawful com m and of a 15
superlor officer by any non-com m lssloned ol subordznate offtcer,
or m ahclously endeaNours to seduce any non-com m lssloned
offcer fzom hls allegzance or duty , shall be lzable, on convlctzon
before a m aglstrate, to a fine not exceedlng one hundred
pounds ot to lm pllsorlm ent for a pellod rot exceedlng tw o 20
years or to both such ftne and lrnpltsonm ent

unlawfuny 74 Any retallez ol keepez of auy house, stoze or place
barboumnj for the sale of mtoxzcatzng llquor who, by hlmself oz by anypolzce om xrg

pelson m  lus elnploym ent, know lngly harbours or entertam s
any non-com m lssloned or subordlnate oihcer, or perznlts any J5
such othcer to rem aln ln hls llouse, stole oz other place, durlng
any portlon of tlle tlm e appolnted for h1s belng on duty or
servlce, shall be llable, on con&lctloll befole a m aglstrate, to
a fine not exceedlng tw enty pounds or to lm pllsonm ellt fot
a perzod not exceedm g three m onths or to both such flne and 30
lm przsonm ent

Provlded that for the purpoqes of thls gectzon a non-com -
m lssloned or subordlnate offeer shall rtot be deem efl to be on
duty or servlce unless he shall be on actual duty or on actlve
servlce 35

Unlawf ul
possesslon of
artacles
supplled to
pollce oEcerg

75 Any pelson, not bem j) a pohce offk, el wlïo 1s found
ln possesszon of any artlcle whatsoever whlch has been stzpplled
Lo any pollce oë cer fol the exectztzon ot hzs dpzty, or any m edal
ol decoratlon granted to any pollce ofhcel fo1 servlce or good
conduct, and who falls to accotm t gattsfartorlly for the !)os- 40
sesslon theleof , or who wlthout due authozlty purchases or
recelves any such artlcle, m edal or decozatlon from  any pohce
ofhcer, or who alds or abets arly pollce officer to sell or dlspose
of any slzch article , m edal or decoratlan, slaall be hable, on
convlctlon befole a m aglstrate, to a fme not exceedm g ffty 45
pounds or to lm prlsonm ent lo1 a pemod not exceedm g slx
m onths or to both such fine and lm prlsonm ent

Offences m 76 (1) Every pelson who , on any road, stleet tholotlgh-
Publle places f are or open Bpace w lthln tlle hm lts of any townshlp or
to the
obstzuctlon, m txnlclpallty ol wzthzn the llm lts of any place to whlch thls 5c
annoyance etc , )n tended b loclam atlon by the Governork 

or Seotlon m ay e ex y p ,oi reslden s
passengers com m lts any of the tollow m g oflencps shall be llable on

convlctlon belote a m aglstrate , to a 6ne nct exceedlng fve
pounds or to lm pllsonm ent foz a pellotl not exeeecm g one
m onth, that ls to say, every person who --  55

Slaughterlng
am m als

Cleanlng
çarcasso ,

except such as m ay have m et
wlth an accldent or whlch, foI publlc safety or other
Ieasonable eause, ought to be klllek on the spot ,

(b) Cleans any carcass ?

(tz) Slaughters any amm al ,
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5

10

15

(c) Rldes or dllves any am mal
furlously ,

fd) Tralns or bleaks zn any anlmal ,

vehlcle reck-lessly or FurlouB
rzdlng or
dmvzng
Tralnlng
anlmal:

or cluelly beats, abuses t)z toztures any cruelty to
am m als

(d W antonly
am m al#

(/) Keeps or leaves any ammal or vehlcle standlng longer osstructlon
than ls leasonably neceqsary fol loadlng or unloadm g
or for taklng up or settlng down passenge) s ,

(#) Exposes f()l sale an) goods whatsoever so that the Exposmg
to or ovet anJ footway or beyond f0r Salesam e project In

the llne of the house , shop ol bulldm g m  whlch the
sam e are exposed ,

(D) Throw s ol lays down atly dnt :1th ol Iubblsh, or
causes or pezm lts any olfenszve m attez to run fzom
an, house, factoly, dunq-heap o! the llke ,

($) Is found drunk ol rlotous and ls lncapable of taklng

goods

Tlirowm g dlrt,
etc , lnto
publlc place

Bem g found
cate of hlm self , drtmk or

rzotolzs()j W llfully ancl m decently exposes h1s person or any 
a decent

offensive deform lty ot dzsease, or com m zts any expesm.e
n m sance ,

(/f) Bathes ol washes ln any watelcoulse ol furlow, tank
or leservolr, not belng a place set apart fol these

20

pnrposeq ,
(!) N eglects to fence ln ol duly to protect any well, tank srotecuon of

25 ol other dangetous place ol stlucture , dangeroue
places

(?3z) Solltats petsons 1or the pulpose of plostltutlon sollmtlng
(Q) It shall be lawful for any pollce oficer to apprehend,

wlthout a w arrant, and to take lnto custody any person who,
M lthln hzs 'klew , com m lts any offence under the last precedm g

ao sub-sectlon
P lovldetl that no persou shall be convlcted of an offenee

against paragzaphs (t8) , (J) , (q) , (l) ol (/) of sub-set-tlon (1)
unless the m aglstlate ls satlsfied that the oflence w as com -
lnltted to the obstluctlon llw onvenlence annoyance or dallgel

35 of a resldent ol passenger
77 The Polzce Oldlnance (Chaptel 36 of the Revzsed aepeal

Edltlon) as am ended l'y the Revlsed Edltlon of the Laws
#

(Operatlon) Ordlnance, 1926, and the Tdentthcatlon of Prlsoners
Ordlnance (Chapter 38 of the Revlsed Edltloll) , a1e heleby
repealed

OBJECTS AND R E ksoxs
The object of thls Bl1l ls to consolldate alld anlelld tite

law governm g tho Pollce Force ln the llght of expellence
gam ed sm ce 1911, ln whlch yeal the exlstm g Pollce Oldlnance
was enacted

A patt ftom  the anlendm ents w htch ate speclically dealt
wlth hereunder and also num erous draftlng am endm euts, the
Bzll ls m aznly a ze-enactm ent of the exzstzng law

Clanse 4 .--The followlng new deslgnatlons have been
approved by Gtwelnm ent and ale pzovzded for m  the Bl11 -

D eputy Com m lsslonez
Chlef Inspectors
Sergeant Instructor:
E uropean Constables
Chzef Sub-lnspectorg

Although the deslgnattons ' ' Selgeant lnstructol- '' and
' European Constable ' ' laave not hllhelto beeu lecognlsed
ln the offielal constltutlon of the Pollce Force the deslgnatlons
have been m  use zn the Pozce for a conszdezable tlm e and the
term  $ $ Euzopean Constable ' ' ls one flequently referred to
m  varlous local enactm ents



21*  4'11E OPFICIAL GAZ>2'1''1'>1 October 4, 19Q9
*''' - 

. - . . . - .. .- . . -- -

Claltse )' .--flhe Govelnol zs speclfk ally em poweled ln case
of w ar or other elnergency to ernploy the Pollce Folcg ln tlle
defence ot the Oolony

Clause 8 - The Com m lsqlonel ls eulpoweled to m ake
appolntm ents, prom otlons and reductlons m  ranks and grades
of officers below the rank of com m lsszoned officel

The post of Tnspector G ellelal of Pollee havzng been
abollshed, the pow ers and dutzes form erly ey erclsed by that
oë cer are, subject to the orders and dzrectlons ol the G ovelnor,
asslgned to the Com m lsszoner

Claube 8 (2) - lDowez zs glven to tlle ('om m lsslonel
llkake, sublect to the ordels and dllectlons oq the Governol ,
ozdezs fo1 the general govelnm ent of pollce ofhcels zn relatlon
to thezr eullstnlent, tzansfel (m cludlug expellses z'll conrlectlon
thelewlthl , dlschalge, tlam ing , azm s and accoutlem ents.
clothm g and eqtupm ent, places of lesldeuce , classlficatlon and
paltlctzlar selvlces, as w ell as thell dlstllbutlon aud lnspectlon,
and such othel oldels as he m ay deem  expedlent for pteventlng
neglect and fol plom otlng efficleucy and dlsczpllne on the paI t
of m llce ofhcels zn the dzschalge of thell dutzes

Cla1ç8e 9 .--u ndel the exlstzng 1aw the adm lnzstlatzon of
the pollce m  provm ces, dlstllcts aud tow nshlps ls vested ln
such pollce officel as m ay be posted ln ( ha1 ge tlzezeof Tllls
ofiicer ls suboldm ate to and callles out the orders ol the
Com m lsszoner m  m attezs connected w zth dzsczpllne and zuterlol
econolny of the F olce under hlm  but m  m attels connecLerl
w lth tlle dlstnbutlon of the pollce, the t'lëm lnal adm lm stratzon
and the preservatzon of publlc peace, such officel zs sublect to
the gelaelal contlol of aud ls to call y out azzd obey the dllectlons
and orders ol the sezuoz com m zsslonel dlstllct com m zsszonel
ol other m agzstlate ln charge ol such provlnce, dlstllct or
townshzp

%

U ndel the B1ll the genelal ctdm lm stlatlon of the Pollce
Folce ls vested l1A the Com m zsszonel , but lt zs provzded that ln
m attezs connected wlth the dlstrzbutlon of the F olkze and
tlle pleventlon and detectlon oi c) m le z1l any ylace, the Com -
m lsmollel shall consult the adm lnlsttatlve ofhcer ln chalge
tlAeleof Tlle Jlollce ofhcel posted in chalge of any place w l11
bc suboldm ate to antl wlll cally out the oldels of the Com -
m lsslonel ln a1l m attels connected wzth the adm lnlstratlon,
dlsclplzne , lntellor econom y and tlalnlllg of the Force under
laTm  , but zn m attels connected Mrlth the plesnrvatzon of tlne
peace such offtcel w l11 be sublect to the genelal contl ol anfl A.111
calzy out and obey the olders and dlret tlons of llle
adluznlstlatlve oltlcel 1l1 cllalge ot such I)1ac e

Cian&e 13 .--l'he G ovelllol z% em pow eled to ntake legula-
tlons for the putposes speclfted ln the clause and gezlelally for
tlle good older and govelnm ent ol the Pollce Fozce

Clatbse 16 (3) Aslattc sttbotdulate ofhcets w1ll be enllsted
selve f ol a plobatlonaty pelzod ot not less than twelve

nlonths' contlnuous lesldentlal selvzce and for such addztzonal
ellod as m ay be fixed by tlle G ovettlot , ptoNtded that the
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plobatlonaly pellocl and such
together exceed thlrty-szx m onths

Clause 16 (4 ) - Afrlcan subordlnate offlcers are to be
enllsted to selve zn the Pohce F orce ltx a pellod of fi:e lears
or for such less pellod as m ay be fixed by the Govelnol The
perlod of engagem ent undel the present law ls three t ears

addltlona) pellod shall not

Clalise 19 .--Afllcan suboldlnate offtcels not servlng ln the
N orthern Y'rontlel Plopm c e or the Tulkana Provlnce m ay be
granted local leave on full pay not exceedlng fourteen days zn
anj' one àeal and those officels sel: lng ln the N orthern Frontzer
Provlnce or the Turkana Plovlnce m ay, at the expn atlon of
three years' contlnuous servzce, be glanted local leave on full
pay not exceedzng 60 days W here palt of the sezvzce has
been ln the N olthern Flontler Plovlnce ol the Turkana
Provm ce such offlcer m ay be glalzted leave ln ptopoltlon to the
perlod served ln tbose Plovznces

Afmcan subordm ate ofhcers dom lclled ln Som allland ol
N yasaland m ay, subgect to re-engaqem ent, be qlanted leave on
full pa) not exceedlng one m onth fol each com pleted yeat of
selvlce, not exceedlng ln any case fve m onths

P@ROAOJ
Ptovlston ls ctlso m a i- zn sub-clause (7) for the glallt to

Afrlcan subordlnate othcers of leave on full pay upon re-
ennanem e'nt fol furthel servlce Thls provlslon ls deslcned to
rem ove a ltm g-standzng gzzevance am ongst the Afrzcan
m em bels of the F orce

Cluase 21 .--Evely Afrx an suboLdm ate offlcel who has put
ln nlne years' contlnuous good selvlce ls declared to be exem pt
from  pa) m eylt of poll tax ln l espect ot hllnself for h1s llfe or
altelnatzvely he shall be exem pt flom  the paym ent of hut tax
ln lespect of one hut tol hls l1f e

Claltse .,6 - The ploceeds of ally tlnclalm ed propelt) sold
shall be appoltloned-

(J) one half to the credlt of the Pollce Rewards and Flnes
Fund ,

(b) such proportlon of the rem alnlng oue-half as lhe
m agzstrate m ay dzrect to the finder of the pzopelty ,
and

(c) the balance to General Eevezlue

Clause 97 - Th1s clause teproduces, w lth necessary m odl-
ficatzons, sectlons 2 and 3 of Chapiel ,38 of the lxevlsed E ditlon
wlth the addltiollal pro&zslon tlzat lf the htagel ptlnts are taken
by a pollce officer below  the lank of asslstant sub-m spector
such fngel prlnts shall be taken m  presence of a pollce officer
of oz above the rank oî asszstant sub-znspectoz

C'lallne 40 - N o actlon nlay be bloupht ln any court agalnst
any Eutopean constable ol an) subordznate officer m  respect
of any m oney boltowed by hln'l ol any goods taken by or
supplled to hlm

Clanse 42 .--rl'he provlstons relatm g to pum shm ents whlch
m ay be awalded for offences agalnst dzsclphne are substantlally
altered wlth a vlew to seculm g gleater eëclency zrl the Folce
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Clanse 44 - pollce offlcels em pow eled to enqulre con-
celnlng ohences agalnst dzsczphne are glven fhe pon el to
sum m on and exam lne wztnesses o1) oath and to call for docu-
m ents zn any m atter before them

Clause 46 - Any sentence passed fol ollences agaznst
dlsclphne m ay be suspended by ordel of the ofhcel lm poslns
the sentence ol ol the Ooznm zsszoner fot such pemod, not
exceedlng szx m ollths, as the oë cex ol the Com m zsszoner m ay
detelm zne At the expllatzon of the pellod of suspenslon the
oë cer who ordeled the suspenslon ol such other offcez as m ay
be dlrected by the Com m lssloner zs zequlleé to levlew the case,
takm g lnto conslclelatlon such lepolts upon the col-zduct of the
accused durm g the pei zod of suspezlszon as shall be avallable,
and such oï cel m ay theleupon oldel the sentence to be
rem ztted or reduced or he m al' order the sentence to be forth-
w zth carrled znto effect Ii the accused durlng the pelzod of
suspenslon, zs convzcted of a further ohence agaznst dlsclpllne
the suspended sentence shall be fottbv lth cattled lrlto executlon
ancl the second cd ence shall not be suspended

Clause 48 - The Com m lsszonel m ay i educe ln lank ol
dlsm lss any non-com m lsszoned ol subordlnate offkcet w ho has
been sentenced to zm prlsonm ellt by any court

Clattse 53 .- pow er to m ake paym ent flozrt the Polzce
R ew ards and Flnes F und under the B 1l1 zs glven to the Com -
m lssloner lnstead of the G overnor as under the ex'stzng law

The atldtttonal purposes provlded fo1 w hleh the Com m ls-
sloner zzlay sanctlon paym ents flom  the fund ale d d paym ents to
non-com m lssloned ol suboldznate offltels as rew al ds fo) m elt-
torzous acts ol sclllce zn the executzon of duty , when such
paym ents cannot othelwlse be nlet llom Colonlal Funds ' ' and.

d expendltule fol the benefit and advancem ent of allthorlsed
lecleatlon and spott and othez bsantahes ot poltce actlvlty
olgam sed w lthm  the foree ' '

Annual esttm ates of tevenue aud expeudlture are lequlred
to be plepaled by the Com m lsslonel and subm ltted to the
Tleasurel before the oom m eucem ent of the ) ear to whlch they
telate
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Sectzcm 1 of the Pzznclpal Ozdlnance prom sed to be
am ended -

Short tltle and (1) Thls Oldluant e m ay be clted as i t the Regzstratlon
Com m en ce- , ,of Tltles Ordm ance, and shall com e m to operatlon m  respectment

of any palt theleof upon such date as the Governor m ay by
notlfcatlon zn the G azette appoznt

conflwtlng (Q) E xcept so fal as zs expressly enacted to the contrary
1qM3 Oldlnance ln so fa1 as ls lnconslstent wltl'l thls Ordm ancelzo

shall apply ol be deem ed to apply to land w hether freehold or
leasehold whlch ls undet the olxalatzon of thu, Oldlnance

(3) The Govelnor m ay by older ptzbllshed ln the Gazette
apply thls Ordznance to any alea ln the Colony
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GOVERNM ENT N o-n cE N o 624

H ls E xcellencà tlle Govelnol llas apploped of tlle followlng
B$l1 bem g lntroduced at the uext sesslon of the Leglslatlve
Oouncll

G R SAN D FO R D ,

jor c(?/t???ftp! Seevctatg
A  B 111 to A m end the R egzstratzon of Tltles

O rdlnance

B E IT E N ACTE D
K enya , wlth the adNlce
theleof , as f ollow s

1. Thls Oldlnant e m ay be clted as the lteglstlatlon of Short tztle
Tltles (Am endm ent) Oldlnance, 1929 , ' alzd shall be lead as
one wlth the l'teglstlatlon of Tltles Oldlnance (Uhaptel 14/2
of tlle R evzqed E dltzonl , lleltalnaf te) letelled to p s tlle Plqn-
clpal Oldlnant e ' '5

2 Sectlon of tlle Ptllwlpal Oldlnance ls hez eby Amendment of
seetvon 1 ofam ended by tlle lnseltlon of tlle lollowlng sub-sectlon after the pzmeypal

sub-setvtlon (2) tlleteat Oldznance

(2.%) N othlng ln tllls ()1 dlllalu e coutcuned shall apply
1 () to land ln lespett ol w hlcl'l a lease llas zssued 110111 the

Clown lot a telnl of yeals and ln lespect of whlch the
Crow n lltts coveuanted to glant a fulthel lease upon com -
plzance w ltla blzzldlng condltlolnu,, and stzch zenew al or
extenslon of lease m ay be nlade , lssued and leglsteled as

15 thougll tlals Oldlnance là'td nevel been enacted

by the G oveluol ot the Cotony ot
and collsent oi the L egzslatlve L'oullcll

3 TlAls Ozdznant.e shall not al)pl) to gtazlts lssued untlet Ozdlzzance not
J l Oldm ance befole the date ot thls Oldm alzce tO ZPPY tOthe 1 lm clpa 

yjtsg1a

4 N otw lthbtaaldm g anythm g ( ontam ed m  sectlon 2 of Optlon to
lessee to haveth

ls Ozdznance a lessee znay elect to ha4 e a tuzthel lease ol lease ol gzant
20 glant under the Pllnclpal Oldm ance and zn that event such ttndex the

Plznclpall
ease or glant shall be lssued undel the Pllnctpal Oldm ance oz dlnance
and shall be subject to the Plinclpal Oldlnance as tlzough thzs
Oldlnance bad nelel been enacted

OBJECTS 4.No lts/tsoNs

Thele wele lnany leases lssued tlorn the Clown som e yeals
ago #o1 a teznl of 25 yeal s, plovldlng f ol an extezlszon of
tetm  to 99 yeals upon ( om pllance B lth bulldulg condltlons
These leases a1e no'w beglnm ng to explle, and lt has becom e
nece ssal) to lssue f tzlthel leases ln accoldance .1th tlze
co's enant f ol the exteuded tetln Tlte only A-s ay ln whlch thls
t-an be done hs to zssue a gzant undel the R eglstzatzon of Tltles

Oldlnance (Cllaptel 142 of the èl4eA lsed E dltjou) , and exlstlng
encuutblanc es such as m ol tgages, lla'v e to be le-lm poqed dftel
lssue of tlle gtant bec tuqe that Oldlltallce does not adm lt of
the E ngllsh ioln'l ot m oltgage

lf lt w ele poskolble to endolhe tlle otlglnal leaseo w lth the
extenslon of the telm  , the exlstntg entum blances would be
autonlatltally caltzed folwald o'vet tl3at tetlu, Jtld thus ùlouble
and expense to the publltp 'w ould be obvlated The anlendlug
Oldlnance ls deslgned to gzant tllls laczlzty Pzovlqzoza zs also
m ade fo1 tlle contn-m atloll of tlze plesenL system  l't'l any case
w laele lt ls deslred
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Sectzon 49 (d) (lz1) of the Prlnclpal Ozdlnance plom sed to
be am ended -

49 Subject to the provlszons of the llcence and thzs
Oldznance the llcensee m ay supply electmcal enelgy wlthln the
area of supply for the pm poses as defm ed by thls Ordznance
and the llcence provlded as follow s -

(tz) The supply of electlzcal energy to be gzven under any
llcence shall -

(111) W hele any supply zs belng gnen by the standard
system  but not at tbe standard pressures the
llcensee shall dlsf-ozltm ue and cedse to supply at
such plessuze ol pzessm eq and shall theu and
theleattel except m  the t-ase ot hlgh ol extra
hzgh pressule supplles as authozlsed In each case
by the G ovelnor, glve the supply at the standard
pressure or pressules as hereznbefore speclfied
w zthout causlng ol entallzng expense to any
consum el ln respect of any current-consum m g
devzce or appazatus by leason of the change of
the pressule or plessures of the supply, unless
otherw lse agleed upon between the consum er
and the llcensee
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GOVERNMENT N OTICE N O 625

H ls E xcellency the G ovelnol has approved of the follow lng
Blll belng m troduced at tlae next sesslon of the Leglslatlve
Conncll

G R SAN D FOED ,

jor Colomal s't?crtlftz'rg

A  B 111 to A m end the E lectrlc P ow er O rdlnance

B E IT EN ACTED by the Governor of the Colony of
K enya, wlth the advlce antl consent of the L eglslatw e Oouncll
theleof , as tollows -

1 Thls Ordlnamce m ay be clted aq ' the Electrlc Power Short tztle
(Amendm ent) Oldm ance, 1929,' ' and shall be read as one wlth
the Electmc Pow el Oldlnance (Chaptel 16$ of the Revlsed
Edltzcm), herelnafter referred to as ' < the Prlnczpal Ordlnance '

5 2 Sub-sectlon
Ordlnance ls hereby
follow lng provlso -

10

(tz) (111) of se( tlon 49 ot the 1h m clpal Amendment of
sectzon 49am ended by the addltlon thel eto of the (
fz) (1,,) of the
P m nezpal
Oldinance

d $ Plovzded that the lzcensee shall be deem ed to have
com plzed wzth the requlrem ents of thzs clause jî at hzs
own expense he shall cause to be lnterposed between hls
standard dlstllbutlon system  opelatlng at a standard pres-
sure and the consum el 's electl lcal plant, an eë clent
electmcal devlce whlch w1ll enable the consum er to con-
tlnue to use any eulrent-consuntm g devlce apparatus
already zn nse by hlm  ' '
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OBJECTS ANo RyAsoxs

Sectlon 49 (:1) (111) ot the Pllnc lpal Oldznance ln efect
pzovldes that although tlle ltcensee shall standaldlse hls supply
at the plescltbed pzessules he sllall zn cases w lAeze a zoo-volt
plant llas lllthez to been ln use convezt hzs stantlazd supply
plessule to a pressule of 200 volts to enable such plant to
contlnue to opelate undel the standazd s istem

The m ost econonllc m ethod of com plyzng w lth the pro-
Nlslons of tllls sectlon ls by lntelposnzq an electllcal tlansfolm el
betw een tlze standald supply telm m als ancl tlne 200-volt plaut
The only othel w ay zn w hlch the llcensees (-alt com ply w ltll
the plovlslons ot the setvtton 1% by leplacm g a1l the exlstlnq
2oo-volt plant by 41 5-volt plant at cons,delable expenqe

As llowevel the p eqent qectlon 49 (a) (111) 1s capable of
lntelpretatton elthel w ay the llcelAqees ha'ke Iequested that the
am blgulty be lem oved by m aklng lt cleal that the m tezposltion
of a transtolm el constltutes colflpllance w lth the plovlqlons of

the sectlon

The pzoposed am endm ent acctxnpllshes what ls desll et1

N INAED BY THE GOVERNM ENm CTVINTISR NAIROBI!,
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