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GOVERNMENT NoTice No 621

HIS Excellency the Goveinot has approved of the follow-
mg Bill being mmtioduced at the next session of the Liegislative

Counal
G R SANDFORD,

for Colonwal Secretary

A Ball relating to Trustees

BE 1T ENACTED by the Governot of the Colony of
Kenya, with the advice and consent of the Iegislative Council
thereof, as follows —

1 This Oidinance mav be cited as ¢ the Trustee
Ordinance, 1929 *°

2 In this Oidinance, mnnless the context otherwise
requires -——

“‘Authoiised investments ”’ mean mnvestments authorised
by the mstiument, if any, ereating the tiust for the mvestment
of money subject to the tiust, or by law,

* Contingent 11ght *’ as appled to land mcludes a con-
tingent or executory interest, a possibility coupled with an
interest, whether the object of the gift or himitation of the
Interest 01 possibihity 15 o1 15 not ascertamned, also a right of

enfry, whether unmediate o1 future, and whether vested ot
contingent ,

) I’

“ Comvey 7 and *‘ comeyance ” as applied to any person
mnclude the execution by that person of every necessary or
suitable assuiance (ncluding an assent) for conveying, assign-
Ing, appomnting  suiendenng, o1 otherwise fransferring or
disposing of land wheieof he 15 seised o1 possessed, o1 wheremn
he 15 entatled to a contingent 11ght, erther for his whole estate
or for any less estate, together with the peiformance of all
formalities requned by law for the validity of the conveyance,

** Sale ”’ includes an exchange,

““ Court ” means the Supreme Court of Kenya o1 a judge
thereof ,

“Instrument ) includes Oirdinance

“ Liand ”’ includes land of any tenure, and mines and
minetals, whether or not seveied from the surface, bmldings
ot parts of buildings and other corporeal hereditaments, also
a tent and other incoiporeal heriditaments, and an easement,
right, privilege, o1 benefit 1, ovetr, o1 derived from Tand, but
not au undivided shate 1 land , and 1 this definition ‘¢ mines
and ‘‘ mieials ”’ clude any strata ot seam of minetals o
substances m o1 under any land, and powers of woiking and
getting the same, but not an undivided shaie theieof, and
"“ heredilaments >’ means immovable propetty which under an
itestacy would devolve on an hen ,

" Moitgage 7’ and ‘‘ mostgagee ' wclude a charge aor
chargee by way of legal morigage or under the Registiation of
Titles Ordinan.e and 1elate to every estate and interest
regarded 1 equily as 1neiely a secuity for money, and every
person Adeniving title under tie original mortgagee,

Short title

Interpretation

- ! -

Cap “142
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Application of
Ordinance

“Pay ”’ and °‘ payment *’ a3 appled in relation to stocks
and secmities and n connection with the erxpression *° inte
coutt ”’ include the deposit o1 transfer of the same in or mto
court ,

*“ Personal 1epresentative >’ means the executor, orginal
or by representation, or administiator for the time being of a
deceased person,

*“ Possession *’ mncludes teceipt of 1ents and profits or the
right to 1eceive the same, 1f any, *° income ' includes rents
and piofits, and ‘* possessed *’ applies to receipt of mmcome of
and to any vested estate less than a life interest in possession
ot In expectancy 1n any land,

‘“ Propeity 7’ includes mmmovable and movable property,
and any estate, share and inteiest in any propetty, immovable
o1 movable, and any debt, and any thing in action, and any
other right or interest, whether 1n possession or not,

““ Rights '’ includes estates and intetests,

“ Secunties ’ includes stocks, funds and shares, and
‘ gecurities payable to bearer ’ includes secmities transferable
by delivery or by delivery and endorsement,

““ Btock 7’ includes fully paid-up shares, and so far as
relates to vesting oiders made by the court under this
Ordinance, includes any fund, annuity, or security transferable
15 books kept by any company or soclety, or by instrument
of transfer erther alone or accompanied by other formalities,
and any share or interest thetemn,

“ Transfer ' 1n relation to stock or secuiities includes the
performance and execution of every deed, power of attorney,
act, and thing on the part of the transferor to effect and
complete the title in the transferee,

“Trust ° does not mclude the duties 1mcident to an
estate conveyed by way of mottgage, but with this exception,
the expressions ‘‘ trust ”’ and ‘ trustee ° extend to imphed
and constiuctive tiusts, and to cases wheie the tiustee has
a beneficial interest m the trust propeity, and to the duties
incident to the otfice of a personal tepresentative, and ¢ trus-
tee ”’ where the context admits, mcludes a personal repre-
sentative, and *° new tiustee ”’ icludes an additional trustee,

“ Tiust corporafion ’ means the Public Trustee or a

corporation appownted by the court in any particular case to
be a trustee,

1y

 Trust for sale " 1n relation to land means an 1mmediate
binding tiust for sale, whether o1 not exercisable at the
request o1 with the consent of any person, and with or withous
power at discretion to postpone the sale, ¢ tiustees for sale

means the persons (including a personal 1epresentative) holding
land on trust for sale,

8. (1) This Ordinance, except where otherwise expressly
provided, applies to fiusts mcluding, so far as this Oidmmance
applies thereto, executorships and admimstiatorships consti-
tuted or created either befoie or after the commencement of
this Ordinance
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(2) The pawers confeirted by this Oidinance on tiustees
are 1 addition to the powers conferied by the mstrument, if
any, creating the trust, but those powers, unless otherwise
stated, apply if and so fat only as a contrary intention 1s not
expressed mm the mstrument, if any, cieating the trust, and
have effect subject to the terms of that instrument

(3) This Ordinance does not affect the legality or validity
of anything done before the commencement of this Otdinance,
except as otherwise heremafter espressly provided

PART 1

INVESTMENTS

4 A tiustee may invest any trust funds in his hands,
whethetr at the time 1n a state of investment or not, in manner
following, that is to say —

(@) In any secuuties i which tiustees i England are
for the tfime being authotised by the law of England
to 1nvest trust funds,

(b) In any secuiities the inteiest on which 15 for the time
being guaranteed by the Impetral Parliament or by
the Goveinment of the Colony, o1 in any public
debentuies 1ssued under the authority of and guaran-
teed by any Ordinance ,

(¢) On the puichase of 1immovable property in the Colony
held for an estate in fee sumple or for a term of
years of which not less than foity yeais 1s unexpired
and which 1s not subject to a i1ent exceeding four
per centum of the unimpioved value thereof or to
any condition of re-entry except for non-payment of
rent, or on first mortgage thereon,

and may also fiom time to time vaiy any such mvestment

5 IKvery power conferred by the last preceding section
shall be exeicised according to the discietion of the trustee,
but subject to any consent or direction required by the instru-
ment, 1f any, creating the trust or by law with 1espect to the
imvestment of the tiust funds

6 A trustee shall not be hable for breach of trust by
reason only of his continumg to hold an investment which
has ceased to be an investment authorised by the trust nstiu-
ment or by the general law

7 (1) A trustee having power to invest 1 fieehold
securities may invest and shall be deemed always to have had
powel to invest on moitgage of propetty held for an unexpned
term of not less than forty years, and not subject to a 1eserva-
tion of 1ent gieater than four per centum of the unimproved
value thereof, o1 to any 1ght of redemption or to any con-
dition for re-entry, except for non-payment of rent

(2) A trustee having power to mmvest fieehold securities
may accept the security m the foim of a legal charge under
the Registration of Titles Ordinance

(8) A tiustee having power to invest i the mortgages
ot bonds of any railway company o1 of any other description
of company may 1nvest in the debenture stock of railway
company or such other company as aforesaid

Authorised
investments

Discretion of
trustees

Power to
retain
investment
which has
ceased to be
authorised

Enlargement
of powers of
investment

Cap 142
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8 (1) A trustee way, unless expressly prohibited by the
msttument creating the tiust 1etain or 1uvest 1 securities
payable fo bearer which, if not so payable, would have been
authorised mvestments

Piovided that secuiities to bearer retained or taken as an
investment by a fiustee (not bemg a tiust corporation) shall,
until sold, be deposited by him loi safe custody and collection
of mecome with a banker o1 banking company

A duection that investments shall be 1etamed o1 made
mn the name of a frustee shall not, for the purposes of this
sub-section, be deemed to be such an express prohibition as
aforesaid

(2) A tiustee shall not be 1esponsible for any loss mcurted
by reason of such deposit, and any sum pavable in 1espect of
such depostt and collection shall be paid out of the mcome of
the trust property

9 (1) A trustee lending money on the security of any
property on which he can prope:ly leud shall not be chaige-
able with bieach of tiust by 1eason only of the proportion
borne by the amount of the loan to the value of the property
at the time when the loan was made, if 1t appeais to the
court—

(@) that in making the loan trustee was acting upon a
a repoit as to the value of the propeity made by a
person whom he 1easonably believed to be an able
practical suiveyor o1 valuer instructed and employed
mndependently of any owner of the property, whethe:
such surveyor o1 valuer catited on business mn the
locality whete the propeily 1s situate o1 elsewhete,
and

(b) that the amount of the loan does notl exceed two thud
paits of the value of the propeity as stated i the
report , and

(¢) that the loan was nmade undet the advice of the surveyor
ot valuer expressed 1n the 1eport

(2) A trustee lending money on the security of any lease-
hold piopeirty shall not be chaigeable with bieach of tiust
only upon the ground that m makmg such loan he dispensed
either wholly o1 pattly with the production or mvestigation of
the lessor’g title

(3) A trustee shall not be chaigeable with bieach of trust
only upon the giound that in effecting the purchase, o1
lending money upon the secunitv, of any pioperty he has
accepted a shoiter title than the title which a purchaser 1s,
in the absence of a special contiact, entitled to requue, 1f 1n
the opinion of the couit the tatle accepted be such as a peison
acting ‘with piudence and caution would have accepted

(4) This section applies to transfeis of esisting securities
as well as tQ new secutities and to imvestments made befoie
as well as after the commencement of this Oi1dinance

10 (1) Where a tiuster nnpioperly advances tiust monev
on a mottgage secunity which would at the time of the mvest-
ment be a proper mvestment in oll 1espects for a smaller sum
than 1s actually advanced theieon, the secuiity shall be deemed
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an authorised investinent to1 the smaller sum, and the tiustee
shall only be lhable to make good the sum advanced m excess
thetreof with imterest

(2) This section apphes to mvestments made betore as
well as after the commencenient of this Ordinance

11 (1) Tiustees lending money on the security of any
property on which they can lawfully lend may contract that
such money shall not be called i duiing any period not
exceeding seven yeats fiom the time when the loan was made
provided mterest be paid within a specified tune not exceeding
thirty days after every half-veaily or other day on which it
becomes due, and provided thete be no breach of any covenant
by the mortgagor contained in the instrument of mortgage or
charge for the mamtenance and protection of the property

(2) On a sale of land for an estate 1 fee simple or for a
term having at least foirty years to 1un by tiustees, the trustees
may, where the proceeds are hable to be invested, contract that
the payment of any pait, not exceeding two-thirds, of the
purchage money shall be secuied by a moiteage or legal charoe
of the land sold, with o without the secunty of any other
property, such mottgage o1 legal chaige 1f any bwldings ate
compuised 1 the moitgage, to contan a covenant by the mort-
gagor to keep them imsuied against loss o1 damage by fite to
the full value thereof

The trustees shall not be bound to obtamn any 1eport as
to the value of the land or other propeity 1o be comprised m
such moitgage or legal charge or any advice as to the making
of the loan, and shall not be hable for any loss which may be
mcuried by reason ouly of the security being insutheient at the
date of the mottgage or legal charge

(8) Where any secuiities of a company are subject to a
trust, the tiustess may concur in any scheme 01 arrangement—

{a) for the 1econstruction of the company,

(D) for the sale of all o1 any part of the property and
undettaking of the ¢ mpany to another company,

(e) for the amalgamation of the company with another
company , ;

(d) for the 1elease, modification, or variafion of any rights,
prvileges or liabilities attached to the secuiifies or
any of them,

in hike mannet as if they were entitled to such securities bene-
ficially, with power to accept any securnties of any denomnination
or descuiption of the reconstiucted o1 parchasing or new com-
pany m lieu of ot 1 exchange for all or any of the first-
mentioned secutities and the tiustees shall not be 1esponsible
for any loss occasioned by any ack < thnig so done mn good
faith, and may retam any secuiities so accepted as aforesmd
for any petiod for which they could have properly 1etained the
ongmal secuiities

(4) If any conditional ot preferential 11ght to subsciibe
for any secutities m any companv 18 offered to trustees in
respect of any holding m such company, they may, as to all o1
any of such secmities, eithei exercise such 1ght and apply
capital money subject to the tiust in payment of the considera-
tion, or renounce such right, o1 assign for the best consideration

f

¥

Powers
supplementary
to powets of
investment
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that can be 1easonably obtained the benefit of such 11ght or the
title thereto to any peison, including any beneficiary under the
trust, without being responsible for any loss occasioned by any
act or thing so done by them in good taith

Provided that the consideration for any such assignment S
shall be held as capital money of the trust

(5) The powers conferrted by this section shall be
exercisable subject to the consent of any person whose consent
to a change of investment 1s tequized by law o1 by the instru-
ment, if any, creating the trust 10

(6) Wheie the loan teferred to 1in sub-section (1), or the
sale 1eferied to 1n sub-section (2), of this section 18 made under
the order of the coutt, the poweis conferied by those sub-
sections respectively shall apply only if and as far as the court
may by order direct 15

Power to 12 (1) Trustees may, pending the negotiation and pre-
gfp{iiﬁk Tl paration of any mortgage o1 chaige, or during any other time
to pay calls  while an investment 1s being sought for pay any trust money

mto a bank to a deposit o1 other account, and all interest, 1if

any, payable 1n respect thereof shall be apphed as mcome 20

(2) Trustees may apply capital money subject to a trust
in payment of the calls on any shares subject to the same

trust
PART 1II
GENERAL POWERS OF TRUSTEES AND PERSONAL 25
REPRESENTATIVES
General Powers
Power of 13 (1) Where a fiust for sale o1 a power of sale of

trustees for  pioperty 1s vested in a trustee, he may sell or concur with any
ﬁlaltlsegtcby other person in selling all or any patt of the property, erther 30
subject to prio1 charges or not, and either together or in lots,
by public auction or by private contract, subject to any such
conditions respecting tifle or evidence of title or other matter
as the trustee thinks fit, with power to vary any contract for
sale, and to buy in at any auction, or to 1escind any contiact 35

for sale and to resell, without being answerable for any loss

(2) A trust or power to sell or dispose of Jand includes a
trust or power to sell or dispose of part thereof

Power to sell 14 (1) No sale made by a tiustee shall be impeached by
g‘ggiﬂﬁiaﬁzry any beneficiary upon the ground that any of the conditions 40
conditions subject to which the sale was made may have been unneces-

sarily depreciatory, unless 1t also appears that the consideration
for the sale was thereby rendered inadequate

(2) No sale made by a tiustee shall after the execution
of the conveyance, be impeached as against the purchaser upon 4z
the ground that any of the conditions subject to which the sale
was made may have been unnecessarily depreciatory, unless 1t
appears that the purchaser was acting m collusion with the
trustee at the time when the contract for sale was made

(8) No purchaser, upon any sale made by a trustee, shall 50
be at liberty to make any objection agamst the fitle upon any
of the grounds aforesaid

(4) This section applies to sales made before or after the
commencement of this Ordinance
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15 (1) The 1eceipt i wiiting of a tiustee for any money,
securities, or other movable propeity or effects payable, trans-
ferable, or dehverable to lnm undes any trust or power shall be
a sufficient discharge to the peison payng, transferning, o1
delivering the same and shall eflectually exonerate him fiom
seeling to the application or beme answerable for any loss ot
misapplication theieof

(2) This section does not, except where the trustee 13 a
tiust corporation, enable a sole trustee to give a vahd receipt
for the proceeds of sale o1 other capital monev atising nnder a
disposition on trust for sale of land

(3)  This section applies notwithstanding anything to the
contraty 1n the mstiument 1if any creating the trust

16 A personal iepresentative, o1 two o1 more trustees
acting together, or, subject to the restrictions imposed m regard
to receipts by a sole trustee not being a tiust corporation, a
sole acting trustee where by the instrument, if anv, creating
the tiust o1 by law, a sole tiustee 15 authorised to execute the
tiusts and powetrs teposed i him, may, if and as he o1 they
think fit—

(@) accept any property, movable o1 immovable, before the
time at which 1t 15 made transferable o1 payable, or

(b) sever and appoition any blended tiust funds or pro-
perty, or

(¢) pay ot allow any debt o1 claim on any evidence that he
or they think sufficient, o1

(d) accept any composition ot any security, movable or
immovable, for any debt or for any pioperty, movable
o1 1mmovable, claimed, ot

(e) allow any time of payment of any debt, or

(fY compromise, compound, abandon, submit to aibitia-
tion, o1 otheiwise settle any debt, account, claim, o1
thing whatever relating {o the testator’s o1 intestate’s
estate o1 to the fiust,

and for any of those purposes may enter into give, execute,
and do such agreements mstiuments ol compo-ition ot artange-
ment, releases, and other things as to him o1 them seem
expedient, without being 1esponsible for any loss occasioned by
any act ot thing so done by hun or them 1n good faith

17 (1) Whete trustees aie authotised by the mstiument,
if any, aeating the tiust o1 by law to pay o1 apply capitak
money subject to the tinst for any puipose o1 1n any mannet,
they shall have and shall be deemed always to have had power
to raise the money i1equured by sale, conversion, calling n,
or moitgage of all o1 any part ot the trust property for the time
being 1n possession

(2)  This section applies notwithstanding anything to the
contrary contained in the mstiument, if any, creating the trust,
but does not apply to tiustees of preperty held for chantable
purposes

18 No puichaser o1 mortgagee, paving or advancing
money on a sale o1 mottgage purporting to be made under any
trust or powetr vested 1n tiustees, shall be concerned to see that
such monevy 13 wanted, or that no mote thaun i1s wanted 1s 1a1sed,
o1 othetwise as to the apphcation thereof

Power of
tr1ustees to
give receipts

Power to
compound
Iiabilities
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Protection to
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dealing with
t1ustees
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19 (1) Where a power ot trust 1s given to or imposed on
two o1 mole trustees jointly, the same may be exercised or
performed by the survivors or survivor of them for the time
being

(2) Untl the appointment of new tiustees, the personal
representatives or 1epresentative for the time being of a sole
tiustee, o1, wheie theire were two or more trustees, of the last
surviving or continuing tiustee shall be capable of exercising or
performing any power ot tiust which was given to, or capable
of being exercised by, the sole or last surviving or continuing
trustee, or other the trustees or trustee for the time being
ot the frust

(3) This section takes effect subject to the restrictions
imposed 1n regard to receipts by a sole trustee, not being a trust
corporation

(4) In this section ‘‘ personal representative '’ does not
mclude an executor who has ienounced or has not proved

20 (1) A trustee may insuie against loss or damage by
fine any bulding or other mmsuiable propeity 1o any amount,
mcluding the amount of any inswance alteady on foot, for the
full value of the building ot propeity, and pay the premiums
for such insurance out of the imcome thereof or out of the
mmcome of any other property subject to the same trusts without
obtaiming the consent of any pei<on who may be entitled wholly
ot partly to such income

(2) This section does not apply to any building o1 property
which a trustee 18 bound forthwith to convey absolutely to any
beneficiary upon being requested to do so

21 (1) Money 1ecervable by tiustees o1 any beneficiary
under a policy of mmsutance agamst the loss or damage of any
property subject to a trust, whether by fire or otherwise, shall,
where the policy has been kept up under any trust in that
behalf , o1 under any power statutory or otheiwise, or in per-
formance ol any covenant or of any obhgation statutory or
otherwise, be capital money for the purposes of the trust

(2) If any such money 1s recervable by any person, other
than the trustees cf the trust, that person shall use his best
endeavours to recover and receive the money, and shall pay
the net residue thereof, after discharging any costs of recovering
and receiving 1t, to the tiustees of the trust, or if there are no
trustees capable of giving a dischaige therefor, mto court

(3) Any such money—

(a) if 1t was recervable 1n respect of property held upon
trust for sale, shall be held upon the trusts and
subject to the powers and provisions applicable to
money atising by a sale under such trust,

(b) 1n any other case, shall be held upon trusts corres-
ponding as nearly as may be with the irusts affecting
the property in respect of which 1t was payable

(4) Such money, ot any part thereof, may also be apphed
by the trustees, or, if mn court under the dintection of the
court, i 1ebuilding, reinstating, replacing, or repairing the
property lost or damaged, but any such apphecation by the
trustees shall be subject to the consent of any person whose
consent 1s rtequired by the mstrument, 1f any, creating the trust
to the .nvegtment of money subject to the trust
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(6) Nothing contained 1 this section prejudices or affects
the 11ght of any peison to 1equite any such money or any part
thereof to be apphed 1n rebmilding, 1emnstating, or repairing the
property lost or damaged, o1 the rights of any mortgagee, lessor,

5 or lessee, whether under any law or otherwise

(6) 'This section apples to policies effected either before
or after the commencement of this Ordinance, but only to
money received after such commencement

22 Trustees may deposit any documents held by them

10 relating to the taust, or to the tiust property, with any bankei

or banking company or any other company whose business

mecludes the undettaking of the safe custody of documents, and

any sum payable in respect of such deposit shall be paid out of
the mcome of the trust property

15 28 (1) Where trust propeity includes any share or imnterest
1 property not vested m the tiustees, or the proceeds of the
sale of any such pioperty, or any other tlung in action, the
trustees on the same falling wnto possession, or becoming
payable or transferable may—

20 (@) agree or ascertan the amount or value thereof or any
part thereof 1n such manner as they may think fit,

(b) accept 1 or towards sabisfaction theieof, al the market
or current value, o1 upon any valuation ot estumate
of value which they may think fit, any authorised

25 Ivestments ,

(c) allow any deductions for dutbies, costs, charges and
expenses which they may think proper or reasonable,

(d) execute any 1elease in respect of the premises s0 as

effectually to discharge all accountable parties from

30 all Lability 1n respect of any matters coming within
the scope of such release,

without being responsible i any such case for any loss
occasioned by any act or thing so done by them 1n good faith

(2) The trustees shall not be under any obligation and
a5 shall not be chaigeable with any bieach of trust by reason of
0y omission—

(@) to apply for any stop o1 other like order upon any
securities or other propeity oul of or on which such
ghare or interest or other thing m action as aforesaid

40 18 denived, payable or charged, or

(b) to take any proceedings on account of any act, default,
or neglect on the part of the peisons imn whom such
securities or other property or any of them or any
part thereof are for the time being, or had at any

45 time been, vested,

unless and until requred mn writing so to do by some peison,
or the guardian of some peison beneficially immterested under
the trust, and unless also due provision 1s made to then satis-
faction for payment of the costs of any proceedings required

50 to be taken

Provided that nothing mn this sub-section shall 1elieve the

trustees of the obligation to get 1 and obtamn payment or
transfer of such shae or interest or other thing 1n action on the

same falling 1nto possession

Deposit of
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valuations,
and audit
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(3} Tiustees may, for the puipose of giving effect to the
trust, or any of the provisions of the instrument, if any,
creating the tiust or of any law, fron tune to time (by duly
qualhfied agents) ascertain and fix the value of any trust
property 1 such manner as they thiik proper, and any,
valuation so made 1n good taith shall be binding upon all
persons interested under the trust

(4) Tiustees may, i theur absolute discrefion, from time
to time, but not inore than once in every thiee yeais unless
the nature of the tiust o1 any special dealings with the trust
propetty make a more trequent exetcise of the 11ght 1easonable,
cause the accounts of the frust propeity to be examimed o1
audited by an independent accountant, and shall, for that
puirpose, produce such vouchers and give such mformation to
him as he may tequire, and the costs of such examination ot
audit, mcluding the fee of the auditor, shall be paid out of che
capital o1 1ncome of the tiust propeity, ot partly in one way
and partly in the othei, as the trustees, i their absolute
discretion, think fit, but, mn default of any dnection by the
trustees to the contrary in any special case, costs attiibutable
to capital shall be boine by capital and those attiibutable to
income by income

24 (1) Tiustees or peisonal representatives may, istead
of acting personally, employ and pay an agent, whether an
advocate, banker, stockbroker or other person, to transact any
business or do any act required 1o be transacted o1 done 1n the
execution of the trust, ot the adminiatiation of the testator’'s
or 1ntestate’s estate, including the teceipt and payment of
money, and shall be entitled to be allowed and paid all charges
and expenses so incurred, and shall not be 1esponsible for the
default of any such agent if employed 1n good faith

(2) Trustees or personal i1epresentatives may appomnt any
petson to act as then agent or attorney for the purpose of
selling, converting, collecting, eetting 1n, and executing and

perfecting insurances of, o1 managing o cultivating or other- J

wise administering any property, ieal or personal, movable ot
immovable, subject to the trust o1 forming part of the testator’s
o1 1intestate’s estate, i any plare outwide the Colony or
executing or exercising any disctetion or tiust o1 power vested
m them in relation to any such propeity, with such anailary
powers, and with and subject to such provisions and 1estric-
tions as they may think fit, imncludimg o power to appoint
substitutes, and shall not, by 1eason only of then having made
such appointment, be 1esponsible for any loss aiising thereby

(3) Without prejudice to such general power of appointing
agents as aforesaid—

(@) a trustee may appoint an advocate to be his agent to
recerzve and give a dischaige for any money or
valuable consideration o1 property receivable by the
trustee under the trust, by peimitting the advocate
to have the custody of, and to produce, a deed having
in the body thereof o1 endorsed theteon a 1eceipt
for such money or valuable consideration or pro-
perty, the deed being executed, or the endorsed
receipt being signed, by the peison entitled to give
a receipt for that consideration,

(b) a trustee shall not be chargeable with breach of trust
by reason only of his baving made o1 concurred m
making any such appomntment and the production
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of any such deed by the advocate shall have the
same validity and eflect as 1f the person appointing
the advocate had not been a trustee,

(¢) a trustee may appomnt a banker or advocate to be his
agent to 1eceive and give a discharge for any money
payable to the tiustee under or by viitue of a policy
of msmance, by permitting the banker ot advocate
to have the custody of, and to produce, the pohcy of
msurance with a receipt signed by the tiustee, and a
trustee shall not be chatgeable with bieach of trust
by 1eason only of his having made o1 concurred n
making any such appomtment

Provided that nothing 1n this sub-sectron shall exempt a
trustee from any hability which he would have mcurred 1f this
Oirdinance and any enactinent 1eplaced by this Ordinance had
not been passed, in case he perniits any such money, valuable
consideration o1 property to iemain 1n the hands or under
the control of the banker o1 advocate for a period longer than
18 reasonably necessary to enable the bankei o1 advocate, as
the case may be, to pay or tiansfer the same to the trustee

This sub-section applies whether the money ot valuable
consideration of property was or 1s received before ot after
the commencement of this Oidinance

25 Whete an undivided share i the proceeds of sale of
land duiected to be sold, o1 1 any other propeity, 1s subject
to a trust, or foims part of the estate of a testator o1 ntestate,
the tiustees or personal repiesentatives may (without prejudice
to the trust for sale affecting the entnety of the land and the
powers of the tiustees for sale i 1eference thereto) execute
oL exercise any trust o1 power vested in them in relation to
such shate 1 conjunction with the petsons entitled to or having
powel 1n that behalf ovei the othet shaie or shaies, and not-
withstanding that any one or more of the tiustees or personal
1epresentatives miy be entitled to o1 interested in any such
other share, either 1n Ius o1 then own rmght or m a fiduciary
capacity

26 (1) A tiustee mtending to 1emain out of the Colonv
for a perlod exceeding one month may, notwithstanding any
1ule of law o1 equity to the contiary, by power of attorney,
delegate o any peison (ncluding a trust corpotation) the
execution or exercise duiing his absence friom the Colony of
all o1 any frusts, poweis and discretions vested in him as su:zh
tiustee, erther alone ot jointly with any other person or
petsons

Pirovided that a person bemng the only other co-trustee
and not being a tiust corporation shall not be appointed to be
an attorney under this sub-section

(2) The donor of a power of attorney given under this
section shall be liable for the acts or defaults of the donee
in the same manner as if they were the acts or defaults of
the donor

(3) The power of attoiney shall not come into operation
unless and until the donor 1s out of the Colony, and shall be
revoked by his teturn

(4) The power of attoiney shall be attested by at least
one witness and shall he registered under the Crown Lands
Ordinance m the Registration of Thtles Ordinance witlua 7en
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days after the execution theieot with a statutory declaration
by the donor that he mfends to remain out of the Colony for
a pertod exceeding one month from the date of such declara-
tion, or from a date therem mentioned

(5) The statutory declaration aforesaid and a statutory 5
declaration by the donee of the power of attorney that the
power has come mto operation and has not been revoked by
the retuin of the donor shall be conclusive evidence of the
facts stated 1n favour of any person dealing with the donee

(6) In favour of any petson dealing with the donee, any 1Q
act done or instrument execufed by the donee shall, notwith-
standing that the power has never come into operation or has
become revoked by the act of the donor or by his death or
otherwise, be as valid and effectual as if the donor were alive
and of full capacity, and had himself done such act or executed 15
such 1nstrument, unless such peison had actual notice that the
powel had neveir come into operation or of the revocation of
the power befotre such act was done or mnstrument executed

(7) For the purpose of executing or exeicising the trusts
or powets delegated to him, the donee may exeicise any of the 20
powers confeired on the donor as trustee by law or by the
instrument creating the frust, including power, for the purpose
of the transfer of any inscribed stock, himself to delegate to
an attorney power to transfer but not including the power of
delegation conferred by this section 25

(8) The fact that 1t appears from any power of attorney
given under this section, or from any evidence required for
the purposes of any such power of attoiney or otherwise, that
m dealing with any stock the donee of the power 1s agting
1n the execution of a trust shall not be deemed for any purpose 30
to affect any person in whose books the stock 1s inscribed or
registered with any notice of the trust

Indemnities
Protection 27 (1) Where a personal 1epresentative or trustee liable
against .
hability in as such for 35
;’g;légcin‘g (@) any 1ent, covenant, o1 agreement reseived by or con-
covenants tained 1 any lease, or

(b) any 1ent, covenant or agieement payable under or
contained 1 any grant made in consideration of a
rent-charge , ot 40

(¢) any indemnity given in respect of any rent, covenant,
or agreement ieferred to imn erther ot the foregoing
paragraphs,
satisfies all habilities under the lease or giant which may have
accrued, or been claimed, up to the date of the conveyance 45
hereinafter mentioned, and, where necessary, sets apart a
sufficient fund to answer any future claim that may be made
in respect of any fixed and ascertamned sam which the lessee
or grantee agreed to lay out on the propeily demised or
granted, although the period for laying out the same may 50
not have arrived, then and in any such case the personal
representative or trustee may convey the property demised or
granted to a purchaser, legatee, devisee, or other person
entitled to call for a conveyance thereof, and thereafter—

(1) he may distribute the residuary movable and 1mmov- g5
able estate of the deceased tesfator or intestate, or,
as the case may be, the trust estate (other than the
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fund, if any, set apart as aforesaid) to o1 amongst
the persons entitled theieto, without appiopriating
any part, or any fuither pait, as the case may be,
of the estate of the deceased o1 of the trust estate
to meet any future liabithty under the said lease
or grant,

(11) notwithstanding such distribution, he shall not be

personally hiable in 1espect of any subsequent claim
under the said lease o1 grant

(2) This section operates without prejudice to the right
of the lessor or grantor, or the peisons detving title under the
lessor ot grantor, to follow the assets of the deceased or the
trust property mgo the hands of the persons amongst whom the
same may have been tespectively disttibuted, and apphes
notwithstanding anything to the contiaiy in the will or other
mstrument, if any, cieating the trust

(3) In this section, *‘ lease '’ includes an undei-lease and
an agreement for a lease o1 undei-lease and any instiument
giving any such indemnity as aforesaid o1 varying the liabilities
under the lease, ‘‘ giant’ applies to a grant whether the
rent 1s created by limitation grant, reservation, or otherwise
and 1ncludes an agreement for a giant and any instrument
giving any such indemmty as aforesaid o1 varymg the habihties
under the grant, “ lessee ’ and ‘' grantee ’’ include persons
respectively deriving the title under them

28 (1) With a view to the conveyangce to or distribution
among the persons entitled to any movable o1 1mmovable
property, the trustees of a settlement or of a disposition on
trust for sale o1 personal repiesentatives may give notice by
advertisement 1 the Gazette, and 1 a daily or weekly news-
paper circulating in the Colony, and such other like notices,
including nofices elsewhere than in the Colony, as would, 1n
-any special case, have been duected by a court of competent
jurisdiction 1n an action for administration, of their intention
to make such conveyance o1 distiibution as aforesaid, and
requiring any person Interested to send to the trustees or
personal representatives within the time, not being less than
two months, fixed in the notice or, where more than one notice
18 given, 1n the last of the notices, particulais of his claim n

respect of the property o1 any paif theieof to which the notice
relates

(2) At the expiration of the time fixed by the notice the
trustees or personal representatives may convey or distribute
the property or any part theieof to which the notice relates
to or among the persons entitled thereto, having 1egard only to
the claims, whether foimal o1 not, of which the tiustees or
personal representatives then had notice, and shall not, as
respects the property so conveyed or distributed, be hable to
any person of whose claim the trustees or personal representa-
tives have not had notice at the time of conveyance or distri-
bution, but nothing m this section—

(a) prejudices the right of any person to follow the pro-
perty, or any property repiesenting the same, ito
the hands of any peison other than a purchaser,
who may have received 1t, o1

Protection by
means of
adver tise-
ments
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(b) frees the tiustees or personal 1epresentatives from any
obhigation to make seaiches o1 obtun official certi-
ficates of search similar to those which an intending
putchaser would be advised to make or obtamn

(3) This section applies notwithstanding anything to the
contiaiy mn the will o1 other wmshiument, 11 any, ceating the
trust

29 A fiustee o1 personal representative acting for the
puiposes of more than one trust or estate shall not, m the
absence of fraud, be aftected by notice of any mstiument,
matter, fact o1 thing i ielation to any particular trust o
estate if he has obtained notice thereof meirely by reason of his
acting o1 having acted for the puiposes ot another trust on
estate

80 A frustee acting ot paying money m good faith
under o1 1n putsuance of any power of attoiney shall not
be liable for any such act ot payment by ieason of the fact
that at the tine of the act o1 payment the person who gave the
power of attorney was subject to any disability or bankiupt or
dead, or had done o1 suffered some act or thing to avord the
power, 1f this fact was not known to the trustee at the time
of his so acting o1 paying

Piovided that—

(@) nothing m this section shall afiect the 1ight of any
person entitled to the money agamst the peison to
whom the paymwent 15 made,

(b) the person so entitled <hall have the same 1emedy
against the person to whom the payment 1s made
as he would have had again<t the tiustee

31 (1) A trustee shall be chaigeable only for money and
secutlties actually recerved by him notwithstanding his signing
any receipt tor the sake of conforimity, and shall be answerable
and accountable only for his own acts, receipts, neglects, ot
defaults, and not for those of any other trustee, nor for any
bankei, bioker, o1 other peison with whom any tiust money
01 secunlties may be deposited, nor for the insufficiency or
deficiency of any secuiities, nor for any other loss, unless the
same happens thiough his own wilful default

(2} A fiustee may remnbwise himself or pay o1 discharge
out of the tiust premuses all eapenses mcurred m o1 about
the execution of the tiusts o1 powers

Mantenance, Advancement and Protoctive Trusis

32 (1) Wheie any piopetty 1s held by trustees i tiust
for any person for any mterest whatsoever, whether vested
o1 contingent, then, subject to any prior interests o1 charges
affecting that property—

(1) during the mfancy of any such peison, 1f his mterest
»0 long continues, the tiustees may, at theu sole
discietron, pay to his parent or guardian, if any, or
otherwice apply for o1 towaids his maintenance, edu-
cation o1 benefit, the whole or such part, if any, of
the mcome of that piropeity as may, m all the
circumstances, be reasonable, whether or not there
18—
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(@) any other fund applicable to the same putpose, o1

(b) any peison bound by law to provide tor his
mailntenance o1 education, and

(1) 1f such peison on attaining the age of twenty-one

S years has not a vested mterest m such income, the

tiustees may thencefoith at their sole discrefion pay

the whole o1 such part, if any, as they may think

fit of the mcome of that property and of any accire-

tion thereto under sub-sectron (2) ot this section to

10 him, until he either attains a vested inteiest therein
o1 dies, ot unti farlmie of his intelest

Piovided that, in decding whethet the whole o1 any patt
of the mmcome of the property 1s duning a minowty to be paid
o1 applied for the puiposes afoiesaid, the trustees shall have
15 tegard to the age of the infant and his requunements and
generally to the citcumstances of the case, and in particular to
what other income, 1f any, 15 applicable for the same purposes,
and whete tiustees have notice that the incouie of mote than
one fund 1s apphecable for those puiposes, then, so far as
20 practicable, unless the entire income of the funds 1s paid o1
applied as aforesard or the court otheiwise duects, a pro-
poitionate part only of the wmcowme of each fund shall be so
paid o1 apphed

(2) Duning the mnfancy of any such person, if his inteiest
25 s0 long continues, the tiustees shall accumulate all the 1esidue
of that mmcome m the way of compound mteiest by wnvesting
the same and the 1esulting income thereof from time to time
m authoiised 1nvestments, and shall hold those accumulations

as follows —

30 (1 I any such percon—

(@) attans the age of tweniv-one yedis, 01 natlles
under that age, and his interest 1n such meome
duting lus mfancy ot until his marliage 15 a
vested 1nterest, ot

35 (b) on attaiming the age of twenty-one years o1 on
matriage under that age becomes absolutely
entitled to the pioperty from which such income
arose,

the trustees shall hold the accumulations 1 trust

40 for such person absolutelv and so that the 1eceipt of
such peison after marilage, and though still an
mnfant shall be a good dischaige, and

(n) In any other case the tiustees shall, notwithstanding
that such petson had & vested wnteiest i such
45 mcome  hold the accumulations as an accietion to
the capital of the property fiom which such accumnu-
lations arose, and as one fund with such capital for
all putposes,

but the trustees may, at any time duning the mfancy of such

50 person if his interest <o long continues, apply those accumula-
tions, o1 any pait theieof, as 1f they were mcome aising n
the then curnent veai

(3) This section applies 1n the c1se of a contingent inteiest

only if the hmitation o1 tiust caitles the intetmediate mcome

g5 of the property but 1t applies to a futuie o1 contingent
legacv by the paient of or a person standing wn loco parentis
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to, the legatee, 1f and for such period as under the general
law the legacy carries mteresi for the mamtenance of the
legatee, and 1n any such case as last aforesaid the rate of
interest shall (if the income available 13 sufficient, and subject
to any tules of court fo the contrary) be five pounds per
centum per annum

(4) This section applies to a vested annutby 1n like manner
as 1f the annmity were the mcome of property held by trustees
i prust to pay the income theieot to the annwmty for the same
period for which the annuity 1s payable, save that m any
case accumulatrons made duiing the infancy of the annuoity
shall be held in trust for the annuitant or hi~ personal repre-
sentatives absolutely

(5) This section does not apply wheie the mstrument, if
any, under which the 1nterest arises came into operation before
the commencement of this Ordinance

33 (1) Trustees may at any time o1 fimes pay or apply
any capital money subject to a trust, for the advancement
or benefit, in such manner as they may, in their absolute
discietion, think fit, of any person entitled to the capital of
the tiust property or of any share thereof, whether absolutely
or contingently on his attaining any specified age or on the
occuirence of any other event, or subject to a gift over on his
death under any specified age o1 on the occurrence of any
other event, and whether 1 possession ot 1n iemainder or
reversion, and such payment o1 application may be made not-
withstanding that the interest of such peison 1s lhable to be
defeated by the exercise of a power of appointment or revoca-
tron, or to be dimimished by the inciease of the class to which
he belongs

Provided that—

(¢) the money so paid or appled for the advancement ot
benefit of any person shall not exceed altogether in
amount one-half of the presumptive o1 vested share
or 1nterest of that person 1 the tiust property, and

(b) 1f that person 18 ot becomes absolntely and indefeasibly
entitled to a shaie in the trust property the money so
paid o1 apphied shall be brought mto account as part
of such share, and
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(¢c) no such payment or application shall be made so as 40

to prejudice any petson entitled to any prior life or
other interest, whether vested o1 contingent, 1n the
money paid or apphed unless such person 18 in
existence and of full age and consents 1 writing to
such paymeng or applcation

(2) This section applies only whete the trust property
consists of money or secuiities ot of property held upon trust
for sale, calling 1 and conversion and such money or securities
or the proceeds of such sale, calling 1 and conversion are not
by law or in equity considered as land

(3) This section does not apply to {rusts constituted or
created before the commencement of this Ordinance

34 (1) Where any mcome, including an annwty or other
pertodical income payment, 1s directed to be held on protective
trusts for the benefit of any petson (in this section called ‘¢ the
principal beneficiary *’) for the period of his hife or for any
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less period, then, during that period (m this section called
*“ the trust petzod ) the said income shall, without prejudice

to any prior interest, be held on the following trusts,
namely —-

5 (1) Upon trust foi the principal beneficiary during the
trust perrod or until he, whether before or after the
termination of any puor mteiest, does or attempts to do
or suffeis any act o1 thing, o1 until any event happens,
other than an advance under any statutory or express

10 power, whereby, 1f the said income were payable during
the trust period to the principal beneficiary absolutely
during that peiiod, he would be deprived of the 11ght to
receive the same or any part thereof, in any of which
cases, a3 well as on the termination of the trust period,
whichever first happens, this trust of the said income
shall fail o1 determine

15

(1) If the trust aforesaid fails or determines during
the subsistence of the trust pertod, then, during the
residue of that period, the said income shall be held upon

20 trust for the application thereof for the maintenance o
suppoit, or otherwise for the benefit, of all o1 any one
o1 mote exclusively of the other a1 otheis of the following
persons (that 18 to say)—

(@) the puncipal beneficiary and his or her wife or hus-
25 band, 1f any, and his o1 her children or more remote
1ssue, 1f any, or

(b) 1f there 1s no wife o1 husband ot issue of the principal
beneficiary in existence, the principal beneficiary
and the petsons who would, if he were actually dead,

30 be entitled to the tiust property or the income
theteof o1 to the annwity fund, if any, or arreats
ol the annwty, as the case may be,

as the trustees in theiwr absolute discretign, without being

liable to account for the exercise of such disciefion, think
35 fit

(2) This section does not apply to trusts coming into
operation before the commencement of this Oidinance, and
has effect subject to any vanation of the imphed trusts afore-
said contained i the mstiument creating the trust

40 (8) Nothing 1 this section operates to validate any trust
which would, 1f contained 1 the nstrument creating the tiust
be liable to be set aside

PART III

APPOINTMENT AND DISCHARGE OF TRUSTEES

45 85. (1) Where, at the commencement of this Ordinance, Limitation of
there are more than four trustees holding land on trust for sale, g‘sst’;:;nber of
no new trustees shall (except where as a result of the appoint-
ment the number 1s 1educed to four or less) be capable of
being appointed until the number 1s 1educed to less than four,

50 and thereafter the number shall not be incteased beyond four

(2) In the case of settlements and dispositions on trust
for sale of land made or coming into operation after the
commencement of this Ordinance—

(a) the number of trustees thereof shall ngt m any case
55 exceed four, and where more than four persons atre
named as such trustees, the four first named {who
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are able and willing to act) shall alone be the
trustees, and the other persons named shall not be
trustees unless appointed on the occurtence of a
vacancy,

(b) the number of the tiustees shall not be ncreased
beyond four

(8) This section only applies to settlements and disposi-
tions of land, and the 1estiictions imposed on the number of
trustees do not apply—

(@) 1 the case of land vested in trustees for chaiitable,
ecclesiastical, o1 public purposes, or

(b) where the net proceeds of the sale of the land ate
held for hike pu1poses

86 (1) Whete a fiustee, erther oniginal or substituted,
and whether appointed by a coutt ot otherwise, 1s dead, o1
remains out of the Colony for mote than twelve months, o1
desires to be discharged from all ot any ol the trusts o
powets reposed in or confetred on him, o1 refuses or 18 unfit
to act therein, or 1s incapable of acting theiemn, or 1s an
mfant, then, subject to the restiictions mmposed by this
Ordinance on the number of trustees—

(@) the person ot peisons nominated foi the purpose of
appointing new trustees by the imstrument, if any,
creating the fiust, o

() 1if there 1s no such petson, ot no such person able and
willing to act, then the swiviving ot continuing
tiustees or trustee for the tune being, o1 the personal
1epresentative of the list suiviving or continuing
tiustee,

may, by wiiting, appomt one o1 mote other persons (whethet
o1 not being the peison exeicising the powet) to be a trustee
or trustees 1mn the place of the tiustee vo deceased, 1emaiming
out of the Colony, desning to be dischaiged, refusing, o1 being
unfit o1 bemg mcapable, o1 being an infant, as aforesaid

(2) Whete a trustee has been removed under a power
contained 1n the mstiument cieating the trust, a new trustee
or new trustees may be appomnted in the place of the trustee
who 1s removed, as if he were dead, o1, 1n the case of a corpoia-
tion, as if the corporation desited to be discharged from the
trust, and the provisions of this section shall apply accordingly,
but subject to the iestuctions wuposed by this Oirdinance on
the number of tiustees

(3) Where a cotpoiation being a tiustee 1s o1 has been
dissolved either befoie o1 after the commencement of this
Ordinance, then, for the purposes of this section and of any
enactment 1eplaced thereby, the coipoiation shall be deemed to
be and to have been fiom the date of the dissolution incapable
of acting 1n the tiusts o1 poweirs reposed i or conferied on
the corporation

(4) The power of appointment given by sub-section (1) of
this section or any smmilar previous enactment to the peisonal
representatives of a last smxrviving o1 continuing thustee shall be
and shall be deemed always to have been exercisable by the
executols for the fime being (whether original or by repiesenta-
tion) of such suiviving or continuing tiustee who have proved
the will of then festator or bv the admimstrators for the time
being of such tiustee without the concuiience of any executor
who has 1enounced o1 has not proved
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(5) But a sole or last suiviving executor intending to
tenounce, ot all the executors where they all ntend to
1enounce, shall have and shall be deeined always to have had
power, at any time before 1enouncing probatle to exercise the
power of appomtment given by this section, or by any similat
previous enactment, i willing to act for that purpose and
without thereby accepting the oftice of executor

(6) Where a sole trustee, other than a trust corporation,
18 o1 has been originally appointed to act mn a trust, o1 where,
m the case of any tiust, there aie not more than thiee trustees
(none of tlhiem beimng a tiust corporation) erther original or sub-
stituted and whether appointed bv the comt o1 otherwise, then
and 1n any such case—

(a) the perison o1 persons nominated for the purpose of
appomnting new trustees by the mstiument, if any,
creating the tiust, ot

(b) 1t there 13 no sach person, or no such person able and
willing to act, then the trustee or trustees for the
time being,

may, by writing, appomt another peison or other persons to
be an additional trustee or additional tiustees, but 1t shall not
be obhgatory to appoint any additional tiustee unless the
instiument, if any, cieating the tiust o1 any law provides to
the contrary, nor shall the numbet of trustees be increased
beyond four by viitue of any such appointment

(7) Every new tiustee appowmnted under this section as
well before as after all the tiust property becomes by law or by
assurance or otherwise vested imm him shall have the same
powets, authorities and discietions, and may 1n all tespects act
as 14 he had been oinginally appointed a tiustee by the instru-
ment, if any, creating the tiust

(8) The provisions of this gection telating to & trustee
who 13 dead include the case of a peison nominated trustee
in a will but dying befoie the testator and those 1elative fo a
continuing tiustee nclude a refusing o1 1etung trustee, 1if
willing to act 1in the execution of the provisions of this section

(9) Where a lunatic or defective, being a trustee, 15 also
entitled 1in possession to some benehicial interest m the tiust
propeity, no appointment of a new trustee 1n his place shall be
made by the continuing trustees ot tiustee under this section,
unless leave has beeu given by a judge to make the appoint-
ment

87 (1) On the appoiniment of a trustee for the whole o1
any pait of trust property—

(a) the number of trustees may, sibject to the testrictions
1mposed by this Ordinance on the number of trustees,
be ncreased , and

(b) a separate set of tiustees not exceeding four, may be
appomnted for any part of the trust property held on
trusts distinet from those relating to anv other pait
ot parts of the trust property, notwithstanding that
no new trustees or fiustee ate or 1s to be appointed
for other paits of the tiust propsrty, and any exist-
mg trustee may be appointed ot 1emain one of such
separate set of finstees, 01, if only one tiustee was
origmally appomted then, sive as heremnafter pro-
vided, one separate fiustee may be so appomnted,
an‘

Supplemental
pP1ovisions as
to appoint-
ment of
tr1ustees
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(¢) 1t shall not be obligatory, save as heremafter provided,
to appoint more than one new trustee where only
one trustee was originally appomnted, or to fill up the
original number of trustees where more than two
trustees were originally appointed, bul, except where
only one tiustee was originally appointed, and a sole
tiustee when appointed will be able to give vahd
receipts for all capital money, a trustee shall not
be dischaiged from his trust unless thete will be
either a tiust corporation or at least two mndividuals
to act as trustees to periorm the trust, and

(d) any assurance or thing requisite for vesting the trust
property, or any part thereof, in a sole trustee, or
jointly 1in the persons who are the tiustees, shall be
executed or done

(2) Nothing m this Ordmance shall authonse the ap-
pomntment of a sole trustee, not being a tiust corporation,
where the tiustee, when appomnted would not be able to give
valid 1eceipts for all capital money arising under the trust

38 (1) A statement, contained in any mstrument coming
imnfo operation after the commencement ol this Ordinance by
which a new trustee is appointed for any purpose connected
with land, to the effect that a frustee has remained out of the
Colony for more than twelve months or refuses or 1s unfit to
act or 1s 1ncapable of acting or that he 1s not entitled to a
beneficial interest 1n the frust property in possession, shall, n
favour of a purchaser of a legal estate, be conclusive evidence
of the matter stated

(2) In favour of such purchaser any appotntment of a
new trustee depending on that statement, and any vesting
declaration, expiess o1 implied, consequent on the appoint-
ment, shall be vahd

39 (1) Where a trustee 18 desirous of being discharged
from the tiust, and after his discharge there will be either a
trust cotporation or at least two individuals to act as trustees
to perform the trust, then, i1f such ti1ustee a3 aforesaid by deed
declares that he 1s desitous of bemng discharged from the trust,
and 1f his co-trustees and such other peison, 1f any, as is
empowered to appoint tiustees, by deed consent to the dis-
charge of the trustee, and to the vesting m the co-trustees
alone of the trust property, the trustee desirous of being
discharged shall be deemed to have retired from the trust, and
shall, by the deed, be discharged therefrom under this Ordin-
ance without any new trustee bemg appointed i his place

(2) Any asswance or thing requsite for vesting the trust
property in the continuing trustees alone shall be executed or
done

40 (1) Where by a deed a new trustee 1s apponted to
perform any trust, then—

(@) 1f the deed confains a declatation by the appomtor
to the effect that any estate or interest in any land
subject to the trust, or 1 any chattel so subject,
o1 the right to recover or recerve any debt or other
thing in action so subject, shall vest 1 the persons
who by virtue of the deed become o1 are the
trustees for performing the trust, the deed shall
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opeiate, without any conveyance or assignment, to
vest 1n those peisons as Joint tenants and for the
purposes of the trust, the estate, imterest or right
to which the declaration relates, and

(b) if the deed 158 made after commencement of this
Ordimance and does not contain such a declaration,
the deed shall, subject to any express provision to
the contrary therein contained, operate as if 1t had
contaimmed such a declaration by the appointor
extending to all the estates, interests and 11ghts with
respect to which a declaration «ould have been made

(2) Wheie by a deed a retiring trustee 1s discharged
under the statutory power without a new trustee being
appointed, then—

(a) 1f the deed contains such a declaration as aforesaid
by the 1etning and continuing trustees, and by the
other person, i1f any, empowered to appoint trustees,
the deed shall, without any conveyance or assign-
ment, operate to vest 1n the continuing trustees
alone, as jomnt tenants, and for the purposes of the
trost, the estate, inteirest, or 1night to which the
declaiation relates, and

(b) 1if the deed 13 made after the commencement of this
Ordinance and does not contain such a declaration,
the deed shall subject to any express provision to
the contrary theiein contained, operate as if 1t had
contained such a declaiation by such persons as
aforesaid extending to all the estates, i1nterests and
tights with respect to which a declaration could have
been made

(3)  An express vesting declaiation, whether made before
o1 after the commencement of this Ordinance, shall, notwith-
standing that the estate, interest or right to be vested 1s not
expressly referred to, and provided that the other statutory
requirements were or ale complied with, operate and be
deemed always to have operated (but without prejudice to any
express provision to the contrary contained in the deed of
appointment or discharge) to vest in the persons respectively
referred to in sub-sections (1) and (2) of this section, as the
case may require such estates interests and rights as are
capable of being and ought to be vested in those persons

(4) This section does not extend—

(@) to land conveyed by way of mortgage for securing
money subject to the trust, except land conveyed
on trust for secuting debentures or debenture stock,

(b) to land held under a lease which contains any coven-
ant, condition or agreement against assignment or
disposimg of the land without licence or consent,
unless, prior to the execution of the deed contaiming
expressly or mmpliedly the vesting declaration, the
requisite licence or consent has been obtained, or
unless, by virtue of any enactment or rule of law,
the vesting declaration, express or imphed, would
not operate as a breach of covenant or give rise
to a foifeituie,

(¢) to any share, stock, annuity o1 property which 1s only
tiansferable 1n hooks kept bv a company or other
body, or m manner directed by o1 under an
Ordimance or Act of Parhament
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(5) For pwiposes of registration of the deed in any
registry the peison o1 persons making the declaration,
expiressly o1 wmpliedly, shall be deemed the conveying party
or parties, and the conveyance shall be deemed to be made
by him or them under a power conferted by this Ordinance

PART 1V

Powrrs or THE COURT
Lppointiment of New Trustecs

4} (1Y The couwit may, whenever it 15 expedient to
appomit a ew frustee o1 new trustees and 1t 1s found
inexpedient, difficult or mmpracticable <o to do without the
assistance of the comt, make an order appointing a new trustee
01 new tiustees either i substitution for or 1 addition to
any existing tiustee or trustees, o1 although theie 18 no existing
trustee

In particular and without prejudice to the generality of
the foregoing provision, the couri may make an order appoint-
g a new trustee in substitution for a trustee who 1s convicted
of felony, o1 1s a lunatic or a defective, o1 1s a bankiupt, or
1" a corporation which 13 1mn hquidation o1 has been dissolved

(2) An order under this section, and any consequential
vesting order o1 conveyance, shall not operate further or other-
wise as a discharge to any former o1 continuing trustee than
an appomntment of new tiustee, under any power for that
purpose contained in any mnstrument would have operated

(8) Nothing 1n this section gives power to appomnt an
executor or administrator

42 Where the comt appoints a person or corporation,
other than the Public Trustee, to be a tiustee either solely

ot jointly with another person, the court may authorise such
person ot corporation to charge snuch remuneration for his o
169 services as trustee as the counrt may think fit

43 FEveiy trustee appomted by a coumt of competent
jatisdiction shall, as well before as after the tiust property
becomes by law, o1 by assurance, o1 otherwise, vested 1n him,
have the same powe1s, authorities and discretions and may 1n
all respects act as 1f he had been onginally appointed a trustee
by the instiument, 1f any, creating the trost

Vesting Orders
44 In any of the followmng cases, namely —

(1) Where the comt appoints o1 has appointed a trustee,
o1 where g tiustee bhas been appointed out of court
under any statutory or expiess power,

(11) Where a trustee enfitled to o1 possessed of any land
or 1nterest therein, whether by way of mortgage or
otherwise, or entitled to a contingent right therein,
either solely or jointly with any other person—

(@) 1s under disability, ot
(b) 15 out of the junisdictisn or the court, or

(¢) cannot be found, o1, bemng a corporation, has
been dissolved,
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(111) Where 1t 15 unceitain who was the survivor of two
or mole tirustees jointly entitied to or possessed of
any interest m land,

(1v) Whete 1t 15 uncertain whether the last tiustee known
5 to have been entitled to or possessed of any interest
m land 18 hiving o1 dead,

(v) Wheze theire 1s no peisonal 1epresentative of a deceased
trustee who was entitled to o1 possessed of any
mterest 1n land, or wheie 1t 18 unceitain who 1s the

10 peisonal 1epresentative of a deceased tiustee who
was enfitled to or possessed of any interest in land,

(vi) Whete a tiustee jomntly o1 solely entitled to o1 possessed
of any mterest m land o1 entitled to a contingent
right theiemn, has been 1equired, by ot on behalf of

15 a person entitled to requite a conveyance of the land
ot mterest o1 a release of the 11ght to convey the
land or interest or to 1elease the 11oht, and has wil-
fully 1efused o1 neglected to convey the land or
interest or 1elease the right for twenty-eight days

20 after the date of the 1equirement,

(vi) Whete land or any interest theremm 1s vested m a
trustee, whether by way of mortgage o1 otherwise,
and 1t appeais to the couit to be expedient,

the comt may make an order (in this Ordinance called a

25 “* vesting order ') vesting the land 1nterest theremn 1n any such
person 1 any such manner and for any such estate o1 interest
as the court may direct, o1 1eleasing o1 disposing of the con-
tingent 1ight to such peison as the court may direct

Provided that—

30 (a) where the order 15 consequential on the appomntment
of a trustee, the land or interest theremn shall be
vested for such estate as the court may duect in the
peisons who on the appomtment, aie the trustees,
and

35 (b) wheire the oider relates to a trustee entitled or
foimetly entitled jointly with another person, and
such fiustee 1s under disabihity or out of the jutisdic-
tion of the court o1 cannot be found, or bemng a
corporation has been dissolved, the land, interest or

40 1ight shall be vested m such other person who re-
malins entitled, either alone or with any other person
the comt may appomnt

45 Where any interest in land 1s subject to a contingent Oiders as to
right 1n an unboin petson ot class of unboin persons who, on ?f;ﬁl?gﬁﬁt
45 coming into existence would, i 1espect theieof, become unborn
entitled to or possessed of that interest on any trust, the Persons
court may make an order 1eleasing the land or interest theremn
from the contingent 11ght, or may make an order vesting in
any person the estate o1 ntferest to or of which the unborn
50 person or class of unborn peisons would, on coming into

existence, be entitled o1 possessed in the land

48 Where any petson entitled to or possessed of any Veotlmg ofrder
1 place o
interest i land, or entitled to a contingent right in land, by conveyance by
way of security for money, 1s an mmfant, the court may make wnfant
55 an order vesting or releasing or disposing of the interest in ™ °' -#g¢®
the land or the right in lhike manner as in the case of a

trustee under disability
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47 Wheie any comt gives a judgment o1 makes an
order dnecting the sale or moitgage of any land, every petson
who 15 entitled to o1 possessed of any mterest 1n the land, or
entitled to a contingent right therein, and 1s a paity to the
action o1 proceeding mn which the judginent or order 1s given or
made 01 15 othetwise bound by the judement or order, sghall
be deemed to be so entitled or possessed, as the case may be,
as a trustee for the puiposes of this Ordinance, and the court
may, if 1t thinks expedient, make an oirder vesting the land or
any part thereof for such estate o1 interest as the court thinks
fit m the puichaser or mortgagee or 11 any other peison

48 Wheie a judgment 15 given for the specific perform-
ance of a contiact conceiming any interest i land, o1 for <ale
o1 exchange of any interest 1n land, o1 geneirally wheie any
Jjudgment 1s given for the conveyance of any interest i land
erther 1n cases arising out of the doctime of election or other-
wise, the comt may declare—

(@) that any of the parties to the action are tiustees of
any interest in the land or any part theteof within
the meaning of this Oidinance, or

(D) that the mterests of unboin petsons who might claum
ander any party to the action, or unaer the will or
voluntary settlement of any deceased peison who
was during s hfetime a paity to the contract or
transaction concermng which the judgment 1s given,
ate the interests of persons who, on coming into
existence, would be tiustees within the meaning of
this Ordinance,

and thereupon the court may make a vesting order ielating
to the nights of those persons, boin and unboin, as if they
had been tiustees

49 A vesting order under any of the foregoing piovisions
shall m the case of a vesting order consequential on the
appointiment of a fiustee, have the same eftect

(@ as it the petsons who befoie tlie appointment wete
the trustees, 1f any, had duly executed all proper
conveyances of the land for such estate o1 interest
as the comt durects, o1

(b) 1f there 18 no such person, o1 no such person of full
capacity, as if such person had existed and been
of full capacity and had duly executed all propet
conveyances of the land for such estate or interest
as the comrt directs,

and shall in every other case have the same effect as 1f the
trustee or other peison or desciipiion or class of peisons to
whose 11ghts o1 supposed 1ights the said provisions 1e-
spectively relate had been an asceitaned and existing peison of

full capacity, and had executed a conveyance or release to the
effect intended by the order

90 In all cases whete a vestine order can be made under
auy of the foregomg provisions the court may, 1f 1t 1s more
convenlent, appoint & person to convey the land or any interest
theremn o1 1elease the contingent 11ght, and a conveyance or
telease by that person in confoimity with the order shall have

the same effect as an order made under the appropriate
provision
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51 (1) In any of the following cases, namely —

(1) Where the couit appomnts or has appomnted a trustee,
o1 whete a tiustee Las been appowmnted out of coutt
under any statutory or exptess power,

(11) Where a trustee entitled, whether by way of moitgage
o1 otheiwise alone ot jointly with another person to
stock o1 to a thing in action—

(@) 18 under disability, o1
(b) 13 out of the junisdiction of the coutrt, ox

(¢) cannot be found, or, being a coiporation, has been
dissolved , o1

(d) neglects or 1efuses to transfer stock or 1ecerve the
dividends or 1mcome thereof, o1 to sue for or
recover a thing in action, according to the
direction of the peison absolutely entitled there-
to, for twenty-eight days next after a request
mn writing has been made to hiumn by the peison
so entitled, o

(e) neglects or refuses to transfer stock o1 receive the
dividends or 1ncoine theieof, o1 to sue for or
1ecover a thing mn action for twenty-eight days
next after an order of the court for that puipose
has been seived on him,

(1) Whete 1t 18 unceitain whether a fiustee entitled
alone oi jointly with another person to stock o1 to a
thing in action 1s ahve o1 dead,

(1v) Wheie stock 18 standing in the name of a deceased
o
person  whose petsonal 1epiesentative 1s under
disability ,

(v} Whete stock o1 o thing 1n action 1s vested 1mn a trustee
whether by way of mortgage o1 othetwise and 1t
appeais to the court to be expedient,

the coutt may make an order vesting the right to transfer or
call for a transfer of stock, o1 to i1eceive the dmvidends or
mcome thereof, o1 to sue for o1 1ecover the thing i action,
1 any such person as the cowmt may appoint

Provided that——

(@) Wheie the oider 1s consequential on the appomtment
of a trustee, the 118ht shall be vested m the persons
who, on the appomntment, are the tiustees, and

(b) Wheie the person whose 11ght 15 dealt with by the
order was entitled jointly with another person, the
tight shall be vested in that last-mentioned peison
either alone o1 jointly with any other person whom
the court may appoint

(2) In all cases where a vesting order can be made under
this section, the couit may, if 1t 13 moie convenient, appoint
some propel petson to make o1 jom i making the tiansfer

Provided that the peison appomnted to make or join
making a transfer of stock shall be some proper officer of the
bank, o1 the ccmpany o1 society whose stock 15 to be
tiansferred

Vesting
orders as to
stock and
things in
action
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(3) The person m whom the night to transfer or call
for the transfer of any stock 1s vested by an-order of the
coutt under this Oirdinance, may transfer the stock to himself
01 any other person, according to the order, and all corpoia-
trons, asscciations and companies shall obey every order undex S
this section according to its tenor

(4) After notice 1n wiiting of an oider under this section
1t shall not be lawful for any corporation, association or com-
pany to tiansfer any stock to which the order 1elates or to pay
any dividends thereon except in accordance with the order 10

(5)  The comt may nake declarations and give directions
concerning the manter m which the 1ght fo transfer any
stock o1 thing 1n action vested under the provisions of this
Ordmance 18 to be exercised

1

(6) The provisions of this Ordinance as to vesting orders 15
shall apply to shaies in ships registered under the Acts of
Pailiament 01 under any Oidinance ot Otder m Council
relating to meichant shipping as if they weie stock

Vesting orders 62 The powets conferred by this Ordinance as to vesting
of charity
property orders may he exercised for vesting any interest i land, stock, 20
or thing 1n action 1n any tiustee of a charity ot society over
which the comt would have juusdiction upon action duly
instituted, whether the appomtment of the trustee was made
by instinment under a power or by the conit under its general
or statutory jurisdiction 25
Vesting orders 58 'Where an infant 1s beneficially entitled to any
m relation to
nfant’s property, the court may, with a view to the application of the
?ffeeicstzl capital or income thereof for the maintenance, education, or
benefit of the infant, make an order—
(@) appomnting a person to convey such property, o 30
(D) 1 the case of stock, o1 a thing 1 aciion, vesting in
any peison the 112ht to transter or call for a transter
of such stock, o1 to recerve the dividends or income
theieof, o1 to sue for and tecover such thing in
action, upon such terms as the court may think fit 35
Orders made 54 Where a vesting oider 1s made as to any land

gﬁggatcl%g:l?o under this Ordinance founded on an allegation of any of the

be conclusive  following matters, namely—
evidence

(@) the personal incapacity of a tiustee or moitgagee, or

(b) that a tiustee o1 niortgagee o1 the personal 1epiesent- 40
ative of o1 other peison derrving fitle under a
trustee or mortgagee 13 out of the jurisdiction of the
coutt or cannot be found, o1 bemng a corporation has
been dissolved, o1

(¢ that 1t 15 uncertain which of two ot more tiustees, or 45
which of two or more peirsons intetested 1n a mort-
gage, was the survivor, o1

(d) that 1t 18 uncertain whether the last fiustee or the
personal representative of or other person deriving
title under a frustee o: morlgagee, o1 the last 50
surviving peilson inteirested m a mortgage, 18 living
or dead, or




October 4, 1929

THE OFFICIAL GAZETTEH

2097

)

10

15

20

25

30

35

40

45

50

(¢) that any tiustee o1 mortgagee has died ntestate with-
out leaving a peison beneficially inteiested under the
ntestacy o1 has died and 1t 15 not known who 1s
his persenal representative or the person interested,

the fact that the otder has been so made shHall be conclusive
evidence of the matter so alleged m any cowrt upon any
question 23 to the vahdity of the oider, but|this section does
not pievent the comt fiom directing a |teconveyance or
surrende: 01 the payment of costs occasioned by any such order
1f 1mproperly obtained

Junisdiction to mahke other Orders

55 (1) Wheie, in the management ot [administiation of
any propeity vested 1 trustees, any sale | lease, moitgage,
suitender, 1elease, o1 other disposition, o1 any puichase,
mvestment, acquisition, expenditure, or other transaction, 1s
in the opmon of the comt eapedient, but the same cannot
be effected by teason of the ahsence of any power for that
purpose vested 1n the tiustees by the tiust instiument, if any,
o1 by law, the comt may by oider confer upon the tiustees
either generally ot 1 any particular instance, the necessary
power for the puwpose, on such teims, and subj ¢t to such
provisions and condifions, 1f any, as the comit ma«y think fit,
and may dnect in what manner any money authoiised to be
expended, and the costs of any tiansaction, ate to be paid
or boine as between capital and mcome

(2) The coutt may, fiom tune to time, rescind or vary
any order made under thiy section, ot may make any new or
fuither order

(3) An apphcation to the comt under tlus section may
be made by the tiustees, or by any of them, o1 by any person
beneficially 1nfeiested under the trust

56 (1) An oider under this Ordinance for the appomt-
ment of a new tiustee 01 concerning any inteiest i land,
stock, o1 thing in action subject to a tiust, may be made on
the application of any person beneficially interested in the
land, stock, o1 thing in action, whether under disability o1

not, ot on the application of any peison duly appointed frustee
theieof

(2) An order under this O1dinance conceining any interest
in land, stock, or thing 1n action subject to a moitgage, may
be made on the application of any peison beneficially mterested
ih the equity of redemption, whether under disability or noft,
or of any person interested 1n the money secuied by the
moltgage

57 'Whete 1mn any action the court 1s satisfied that
diligent search has been made for any petson who, in the
character of tiustee, 1s made a defendant i any action, to
serve him with a process of the couit, and that he cannot
be found, the comt may hear and deteimine the action and
give judgment therem against that person i his character
ot a trustee as i1f he had been duly served, o1 had entered
an appearance in the action, and had also appeared by his
advocate at the heaiing, but without prejudice to any interest
he may have in the matters in question in the action i any
other character,
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I;;)Wer to . 58 The coutt may order the costs and expenses of and
cirarge COSUS

on tr maident to any apphication for an oider appomting a new
n trust y app I 2

estate trustee, o1 for a vesting order, or of and mcident to any such

order, or any conveyance ot transter m pursuance thereof,

to be raised and pard out of the property in 1espect whereof 5
the same 1s made, o1 out of the income theieof, o1 to be borne
and paid m such manner aud by such persons as to the court
may seem just

I'ower to 59 If 1t appears to the cowmt that a tiustee, whether

Ifilr?lvep::;s;ﬁ appointed by the coutt ot otherwise, 1s or may be personally 10

habihty liable for any breach of trust, whether the tiansaction alleged
to be a breach of trust occuired before or after the commence-
ment of this Ordimance, but has acted honestly and 1easonably,
and ought fauly to be excused ior the bieach of trust and for
omitting to obtamn the duections of the comt in the matter 15
i which he committed such bieach, then the court may
relieve him either wholly or paitly fiom personal habihity for

the same

Power to 80 (1) Where a trustee commits a breach of trust at
g’ake the 1nstigation or request or with the consent mm wnting of a 20
eneficialy

indemmity for  benefiaary, the court may, if 1t thinks fit, and notwithstanding

bieach of

trust that the beneficiary may be a married woman testrained from
anticipation, make such order as to the couit seems just,
for impounding all ot any part of the interest of the beneficiary
mm the trust estate by way ot indemiuty to the tiustee or 25

persons claumng thiough him

(2) This sectrion applies fo breachss of trust commtted
as well betore as after the commencement of this Ordinance

Payment wnlo Court

gﬁﬁeﬁt into 61 (1) Trustees, ot the majouty of trustees, having m 30

tmsteesy thent hands o1 undei then contiol money o1 secuiities belong-
ing to a trust, may pay the same mnto comt, and the same
shall, subject to rules of court, be dealt with according to the

orders of the coutt

(2) The receipt or certaficate of the proper officer shall 35
be a sufficient dischaige to trustees for the money or securities
so paid mto coutt

(3) Where money or securities are vested in any persons
as trustees, and the majority are desitous of paying the same
into court, but the concutience of the other ot others cannot 4Q
be obtaned, the court may order the payment mto comt to

be made by the majority without the concurience of the othei
o1 others

(4) Where any such money o1 securities ate deposited
with any banker broker, or other depositary, the court may 45
order payment ot delivery of the money ov securities to the
majonty of the tiustees for the puipose of pavment into court

) (5) Every transfer, payment and delivery made 11
putsuance of any such order shall be valid and take effect as
it the same had been made on the authonty or by the act 50
of all the peisons entitled to the money and securties so
tiansferied, paid o1 deliveied
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62 This Ordinance, and every oirder pumpoiting to be
made undet this Oidinance, shall be a complete mndemnity to
all persons for any acts done puisuant theieto, and 1t shall
not be necessaty for any person fo inquue conceining the
propriety of the oider, or whether the couit by which the
or1der was made had jurisdiction to make 1t

General Piovisions

63 The Chief Justice may make Rules of Couwt
regulating the practice and procedumie 1 1espect of any
proceedings 1 the Supieme Cowt under this Ordinance

64 The provisions of this Ordinance bind the Ciown

OBIRCTS AND IIEASONS

The law 1elating to Trusts and Trustees at present in
toice 1n Kenya 18 the Thustee Act 1893, of United Kingdom,
by vittue of 1ts bemng a statute of general apphecation This
Act was, howevel, tepedled i 1925 and a new Act was passed
consohidatine the then existing law and intioducing a number
of new pirovisions

The Bill has been piepaied on the lines of {lie latter Act
with «uch vauations as ate necessary to local citcumstances
and conditions

Vailous new powets in tlegard to moitgaging, raising
money by sale ot mortgage, employing agents, and delegating
discretions are provided for trustees Clause 26 enables a
trustee, who mntends to remamn out of the Colony for a period
exceeding one month, to delegate to any person the execution
or exetcise during his absence of all o1 any fiusts, powers and
discietions vested 1 him as such tiustee It 1s considered that
such provision 1s necessaity mm a country such as this wheie
trustees almost invariably bave occasion to leave the (olony
temporarly evely few yeais

Indemnity for
acts done 1n
puisuance to
O dinance

Rules of
Couirt

Oidinance
binding on
Crown
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Cizcumstances Section 7 of the Prmcipal Oidimmance proposed to be
i which .

pension may amended

be grinted

7 No pension, gratwmty o1 other allowance shall be
granted to any Huropean officer except on his tetiement from
the public seivice m one of the {ollowing cases—

(@) on o1 after attaming the age of fifty yeats, o1, m the
case of transfer to other public service, on or alter
attaining the age at which an Kuwopean officer 1s
peimitted by the law o1 1egulations of the service
mn which he 1s last employed to 1etne on pension or
gratuty,

(b) 1n the case of an officet who was appointed to the
service of one of the Wast Afiican Dependencies
before the commencement of 1his Oirdinance, after
completing twenty years’ Hast African service
Provided that no such seivice shall be counted 1f 1t
18 not 1n itsell pensionable or allowed to be 1eckoned
for peunsion,

(¢) on the abolition of his office,

(d) on compulsory tetitement fo1 the purpose of facilitating
unprovement 1m the oirganisation of the department
to which he belongs by which gteater efficiency and
economy can be effected

(e) on medical evidence to the satisfaction ol the Governor
i Council or the Secietary of Stabte that he 1s
incapable by teason of some nfitmity of mind or
body of dischaiging the Aduties of his office and that
such nfiimity 15 hikely to be permanent,

(f) m the case of 1emoval on the ground of inefhiciency as
heremafter provided
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GOVERNMENT NoOTICE No 622

His Iixcellency the Goveinor has appioved the following

Bill being introduced at the next session of the Legislative
Counecil

G R SANDFORD,
for Colowmal Secretary

A Bill to Amend the European Officers’ Pensions
Ordinance, 1927

BE IT ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Liegislative Council
theireof, as follows —

1  This Ordinance may Dbe cited as ‘' the Huropean ghort title
Officers’ Pensions (Amendment) Ordinance, 1929, and shall
be read as one with the Euwopean Officers’ Pensions
Oidinance, 1927, heiemnafter referred to as °° the Principal
5 Oidmnance ”’

2 Section 7 of the Pimcipal Ordinance 1s heieby Amendment

amended as follows — gﬁeseg}l&%l;ﬁf

(@) By the addition at the end of paragraph (e) of the Oidinance
following —

10 ““ 01, 1n the case of ar officer who becomes a
Governor within the meaning of the Acts of
Parhament shoitly entitled the Pensions
(Governois of Dommions, etc ) Act, 1911, and
the Pensions (Governots of Dominions, ete)

15 Act, 1913, o1 any Act of Partlhiament teplacing
or amendimg the same upon rétnement mn any
ciicumstances 1endering him eligible for a
pension under any of the said Acts

b) By the addition of the following paragraph aftes
20 patagraph (f) —

“{¢) On ietnement in cncumstances rendeimg hium
eligiole for a pension under the Pensions
(Goveinors of Dominions, etc) Act, 1911, or
any 4 t aniending ot replacing the same ”’
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Section 9 of the Irunapal Oidinance pioposed to be
1eplaced —
Age of 9 It shall be lawlul fo1 the Governot in Council with the
fﬁ?}};‘ﬁfgg{ appioval of the Secietaiy of State to requiie an Kuropean

Liability of
pensioners to
he called upon
to take furthe:
employment

Gratwuity
affected by
re-employment

officer to retne from the service of henya at any tune after
he attains the age of fifly yeais, oi, 1 case of an officer who
was appomnted to the service of one of the ¥Fasl African
Dependencies belore the commencement of this Ordinance,
after he completes twenty years” Fast Afiican sevice

Section 11 of the Pimapal Oidinance ptoposed to be
teplaced —

11 Iovery pension granted to an Furopean officer shall
be subject to the following condition —

Unless or until he has attamed the age of fifty years or
has completed twenty years” East Afiican service, he may, if
physically fit for service, be called upon by the Secietary of
State to accept, in heu of his pension, an oifice, whether 1n
Kenya o1 m other public seivice, not less m value, due 1egard
bemng had to circumstances of climate, than the office which
he had at the date of the grant of his pension

If a pensioner so called upon declimes to accept the office
for which he may have been selected, the payment of his
pension may be suspended until he has attamed the age of
fiftv vears

Section 13 of the Puncipal Oidinance proposed to be
amended —

13 It any Ewopean officer to whom a gratuity without
pension has been gianted undei this Oidinance 1s 1e-appointed
to any office m the service of Kenva, Jus previons seivice may,
with the approvol of the Secietary of State, be taken mto
account fo1 the purposes of pension, if he 1efunds the gratuity
on such re-appointment
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3 Bection 9 of the Pumapil Ordinance 1s heieby Age of

tepealed and the following section is substituted theiefor —

9 1t shall be lawful for the Governor 1 Council,
with the approval of the BSecietaiy of State, to requue
an Futopean officer to 1etne from the seivice of Kenya—

(a) 1n the case of an officet who was appointed to
the service of one of the Kast African Depen-
dencies befote the connnencement of this
Ordinance, at 1y tnre after he attains the age
of fifty years ot completes twenty yeais Kast
Afnican service whichevel 1s the eather,

(b) 1n the case of any othe1r officer, at any time afte:
he attains the age of fifty yeais

4 Section 11 of the Pumcapal Ordmance 15 hereby
tepealed and the following section 1s substituted therefor —

““11  Iivery penswon granted to an Kniopean officer
shall be subject to the following conditions —

(¢) m the case of an officer who was appointed to the
service of one ot the Hast African Dependencies
before the commencement ot this Ordinance,
unless ot until he has attained the age of fifty
yeats o1 has completed twenty years’ KEast
African seivice, whicliever 1s the earlier |

(b) 1 the case of any othel otficer, unless o1 until he
has attained the age of fifty years,

he may, if physically fit for seivice be called upon by
the Secietary of State to accept, mn lieu of his pensiwon,
an office, whether m Kenya o1 1n other pubhic setvice, not
less 1n value, due 1egard bemng had to cucumstances of
climate, than the ofhce which he had at the date of the
grant of his pens.on

If a pensioner so called upon declines to accept the
office tor which he may have been selected, the payment
of his pension may be suspended until he has attained the
age of fifty jears

5 Section 13 of the Dimncpal Oidinance 18 heieby
amended by the nserfion of the words * o1 1 other public
setvice * after the woird ° Kenya 1 line 3 thereof

UBJECTS AND REASONS

The object of the Bill 18 to make ceitain amendinents
m the Huropean O'hcers Pensions Ordinance i accordance
with the mstiuctions of the Secietary of State and with a
view to making the Oidinance moie satisiactory

Clause 2 —The Puncipal Ordinance provides that an
officer who has bcen transferied f{iomn the Colony miay be
granted a pension 1 1espectl of his seivice in the Colony on his
final retnement if he has attamed the age at which pension
15 granted by his last employer  Under the Pensions
(Governots of Domunions, etc ) Acts, which reguiate the giant
of pensions to Goveino s, the pensionable age 13 60, but the
Acts also piovide that m certamn cnicumstances a Governor
who has not attained the age of 60, but for whom fuither
employment 1s a Goveinor 1s not available, may be granted a
reduced pension  Cases of this natwe may occur m which,
although pension for <ervice as Goveinor may be gianted
fiom Imperial funds, the officers concerned might he held

compulsory
1etitement

Laability of
pensionels to
be called upon
to take further
employment

Amendment of
section 13 of

the Piincipal

Otrdinnce
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not to be eligible for Colonial pension, imasmuch as they had
not attamned the age, 1 e, 60, at which the Governors aie
normally permitted to ietne with pension The object of this
clause 18 accordingly to protect the position of an officer who

has seived m the Colony m an office m tespect of which
peusion may be paid from the funds of the Colony, that 1s to
say, 1in a pensionable office other than that of Goveinoi, and

who afterwairds becomes a Governor and ietites 1n crcum-
stances entithng hin to a pension from Imperial funds but

before attamning the age of 60 yeais

Clause 3 —This clavse 15 designed to make clearer the
intention of section 9 of the Principal Ordinance The point
of the section 18 to pieserve the tight of officers appomnted
befoie the commencement of the Ordinance to ietuie after
20 years’ Kast African service, and the 11ght of Government
to retire them after the same petiod

Clause 4 —According to the stiict interpretation of the
wording of the existing section 11 1t would ppear that an
officer appointed before the commencement of the Ordinance
18 liable to recall at any time until he has completed 20 years’
East African service, although he may bs over the age of 50
The clause as 1t 15 now worded exempts fiom fuither service
an officer who has attained the age of 50 years or has completed
20 years’ Hast Aftican service, whichever first happens

Clause 5 —The extension of the concession to cases of
re-employment outside Kenvya 1s 1n accordance with the

present general praclice
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GOVFRNMENT NOTICF NO 623

His Excellency the Governor has apptoved the following
Bil being intrioduced at the next session of the Liegislative

Council
G R SANDFORD,
for Colonmal Secietary

A Bill to Provide for the Organisation, Discipline,
Powers and Duties of the Police Force and
for Matters Incidental Thereto

BE IT ENACTED by the Goveinor of the Colony of
Iienya, with the advice and consent of the Legislative Council
thereof, as follows —

1 This Ordinance may be cited as ‘‘ the Pohee
Ordinance, 1929, * and shall come mto operation on such date
as the Goveinor by notice mn the Gazette may appoint

2 In this Ordinance, unless the context otherwise
5 requires —

bR

““ Police officer ”’ means any person who 1s a member of
the Police Force,

ER

“ Commuissioner ~’ means the Commuissioner of Police,

*“ Inspector *’ 1ncludes a Chief Inspector, an Inspector, a
10 Sergeant Instructor, and an Assistant Inspector,

““ Commussioned Officer ”’ means any police officer of or
above the rank of Assistant Superintendent,

Non-Commissioned Officer *” means any police officer of
or above the 1ank of Euiopean Constable but below
15 the rank of Assistant Superintendent,

“ Subordinate officer * means any police officer below the
rank of Iuropean Constable,

3

* Follower >’ means and includes any tracker, portel, syce,
boatboy, sweeper o1 female searcher attached to o1
/0 employed 1n connection with the Police Force,

““ Property ’ mcludes any movable property, money or
valuable security,

“ Impuisonment >’ means unprisonui2nt of either descrip-
1:0n

25 CONSTITUTION AND ADMINIS FRATION

8 The Police Force (to be kuown as the ‘‘ Kenya
Police ') shall be formally emolled and shall consist of such
rumbe:r of cornmissioned officers, non-comnussioned officers and
subordinate officers as may from time to time be ordered by the

30 (overnor

4 The Police Force shall, unless otherwise ordered by
the Goveinor, consist of the following 1anks —

Commussioned Officers
Commuissioner
35 Deputy Commaissioner
Asgistant Commuissionet
Superintendents
Assistant Superintendents

Short uitle

Interpretation

Constatution of
Police Force

Composition
of Force
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Non-Commssioned Officers
Chief lnspectors
Inspectors
mergeant lnstractors
Assistant tuspectors

kuuropean Constables

Subordinate Officers
Chief Sub-Inspectors
Sub-Inspectois, first grade
Sub-Inspectors, second grade
Assistant SBub-Inspectors, first grade
Assistant Sub-Inspectois, second grads
Sergeants, first grade
Seigeants, second grade
Sergeants, third giade
Corporals
Constables, first grade
Constables, second giade
Constables, thud grade
Bandsmen

Buglers

5 The Goveinor may from time to time cause to be
enrolled for special depattmental duties such number of men
as he shall think fit to be Railway, Hatbomt Water or other
police, and may by tegulations provide for the constitution and
administiation thereof Subject to such regnlations such
police shall be police officers within the meaning of this
Ordinance and <hall have all such powers and petform all such
duties as the Commissioner, with the approval of the Governor,
after consultation with the Hagh Commissioner for Th anspolt,
may from time to time dunect

6 The Police Foice shall be emploved m and thiough-
out the Colony for preseiving the peace, for the pievention
and detection of crume, for the apprehension of offenders
against the peace, and for the performance of such duties
shall be entitled to carty arms

7 (1) The Governot 1uav, i case of war o1 other
emergency, employ the Polhce Force or any part thereof in
the defence of the Colony

Provided that, for the puiposes of interior economy, the
Police Torce shall 1emain under the command of the Com-
missioner or such commissioned o1 non-commussioned officer
as may be present

(2) When called upon to serve with the Regular Forces,
or when a state of active service has been declared as aforesaid,
the Police Foice or such part theieof as may be so employed
shall be subject to military law

10
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8 (1) The Commissioner shall, subject to the ordeis and Gener’rﬂ povers

directions of the Governor, have the command, superintend-
ence and dunection of the Police Force, and, subject to the
provisions of this Ordinance and of such regulations as may
fiom time to time be made by the Governor, may make such
appomtbments, promotions and reductions i ranks and grades
other than those of commissioned officers, as he may see fir

(2) The Commissioner 1may, subject to the oiders and
ditections of the Goveinoi, fiom time to tume make orders for
the general government of police officers in telation to theu
enlistnient, tiansfer (ncluding expenses i connection there-
with}, dischaige, tianung, armns and accounlrements, clothing
and equipment, places of residence, classification and paiticular
seivices, a» well as then distribution and 1nspection and such
other oiders as he may deem expedient for pieventing neglect
and fo1 promoting efficiency and discipline on the pait of police
otficers m the discharge of then duties

(3) Any act or thing which may be done, ordered or
performed by the Commussioner may, subject to the orders and
ditections of the Cominissioner, be done, oidered o1 performed
by the Deputy Commissioner or the Assistant Commissionel

9 (1) The adminstiation of the Police Foice thiough-
out the Colony shall, subject to the orders and directions of
the Goveinor, be vested in the Commissioner Provided that
In matters connected with the distribution of the Police Force
and the prevention and detection of cximie m any place, the
Commussioner shall consult the admunistrative officer 1 chage
thereof

(2) The adminmstiation of the Police Force mn any
place shall be vested in such police ofticer as may be posted
in chatge thereot Such ofticer shall be subordinate to and
shall caity out the ordeis of the Commissioner 1n all matters
connected  with the admimistiation, discpline, 1terion
economy and tiaining of the Foice under um Provided that
m matters connected with the preservation of the peace such
officer shall be subject to the general control and shall caiiv
out and obev the oiders and dunections of the administiative
ofthcer m chatge of such place

(3) In any place wheie thete shall be no commissioned
olticer o1 mspector m chaige of the Police Foice stationed
thetein, the adnunistiative ofhicer m chaige theieot shall
exercrse local contiol over such police, but shall be subject
to the orders and directions of the Comumssioner n respect of
the disapline and inteitor econoiny theieot The traming
arven to such police shall be m accordance with the standing
oiders laid down Dy the Commnussioner

10  Every police officer 1n chatge of o police station shall
keep a general diary or occunrence book m such form as the
Commussioner may from time to time duirect, and shall record

COmml ssioner

Adminmistiation
of Police Force

Police officers
to keep
prescribed
books and to
render returns
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theremn all complaints and chaiges preferred, the names of
all peisons anested, the names of the complamants, the
offences charged against them, the weapons or property which
shall have been taken fiom then possession or otherwise,
and the names of any witnesses who shall have been
examined , and shall also keep such further books and 1ecords
and shall rendet such returns to the Commuissioner as the
Commussioner may from time to time direct

11 The admmmistiative officet i charge of any place
whete there 15 a detachment of police but no commissioned
officer o1 mgpector 1 charge shall keep such hooks and shall
render such retuins to the Commissioner as the Commissioner
may from time to time direct

12 Save as expressly provided nothing m this Ordinance
shall be deemed to affect any of the poweis of + nagistrale
m relation to the Police Force as contained in tne Criminal
Procedure Ordinance and the Indian Penal Code or in any
enactment amending or in substitution for such Ordinance or

Code

13 The Governor may make regulations, not 1ncon-
sistent with this Ordinance, relating to all or any of the fol-
lowing matters, namely —

(1) The numerical establishment of the Police Force, the
conditions of service, and the various grades, ranks
and appoimntments theiein,

(2) The duties to be peiformed by members of the Police
Force, and for their gmdance in the discharge of such
duties,

(3) The pay and allowances of the Police Fotce,

(4) The descuiption and 1ssue of aims, ammumtion,
accoutrements, uniforms and necessailes to be sup-
plied to police officers,

(5) All matters which aie required by this Ordinance to
be provided for by regulations,

(6) Generally, for the good order and government of
the Police Foice

APPOINTMFENT, ENLISTMENT, SERVICE AND DISCHARGE

14  All the provisions of this Ordinance and of all orders
or regulations which may at any tune be made 1 pmsuance
thereof shall extend to all peisons who at the commence-
ment of this Ordinance shall be serving 1 the Police Force
uader the piovisions of any previous Ordinance relating to the
Police Foice as if such persons had been appointed under this
Oirdmance, and service under any such previous Ordinance
shall, for the pwposes of this Ordinance, be deemed to be
service under this Oidinance
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15 (1) Commissioned officers shall be appointed by Appontment of
the Governot with the approval of the Secietary of State police ofcers
and 1 such manner as the Secretary of State may direct
Provided that in the absence of such directions such officers

S shall be appomted in a similar manner to other officers i the
service of the Colony

(2) Non-commissioned and subordinate officers shall be
appointed by the Commuissioner subject to the provisions of

this Ordinance and of such regulations as may be made there-
10 under

16 (1) Every Euiopean constable shall be enlisted to Enhstment of
serve 1 the Police Force for a probationary period of not constables
less than twenty months’ continuous residental service (here-
mafter referied to as '‘ probationary period '), to be reckoned

15 from the date of hus arrval o1 enhstment in the Colony, and
for such additional period as may from time to time be fixed

.1by the Governor Provided that the probationary period and
such additional peitod shall not together exceed thirty-six
months

r

~y

20 (2) Any European constable of good character who has
satisfactorily completed his pirobationary period may be placed
on. the permanent and pensionable establishment 1n accord-
ance with the regulations in force for the time being for
Furopean officers in the service of the Colony, and in such

25 event the probationary period shall count towards pensionable
service

(3) Every Asiatic subordinate officer shall be enlisted to
setve 1n the Police Force for a probationary period of not less
than twelve months’ continuous 1esidential seivice (hereinafter

30 referred to as ‘* probationary period ’’) to be reckoned from the
~ date of his arrival or enhstment i the Colony, and for such
additional period as may from time to time be fixed by the
Governor Provided that the probationary period and such
additional period shall not together exceed thirty-six months

35 (4) Every African subordinate officer shall be enlisted to
serve 1n the Police Force for a period of five years, or for such
less-period as may from time to time be fixed by the Governor,
such period to be reckoned from the date on which such sub-
ordinate officer shall have been approved for service and taken

40 on the strength of the force

17. TEveiy police ofhcer shall on joining the Police Force peclaration on
make the following declaration by oath 1n such manner as he enlistment
may declare to be most binding on his conscience —

I, A B, do solemnly and smcerely declare that I
45 will be faithful and bea: true allegiance to His Majesty
King George the Fifth, his heirs and successors, and that
I will faithfully sexve His Majesty the King, his hewrs
and successors, duting my service in the Police Foice
and will obey all orders of the Governor and of the officers
50 placed over me, and will subject myself to all Ordinances,
orders and regulations relating to the Police Force now mn

force or which may from time to fime be in force

~i
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i*olice officer
not to engage
i nther
employment

Leave
conditions

sl ]

Re engagenient

Signature or mark of police officer
Declared at this

day of 19

2>

Before me
(Signature of Magistrate or Officer )

The declaiation shall be made before a magistrate or com-
missioned officer and shall be signed ot maiked by the police
officer

18 No police officer shall without the consent of the
Goveinol engage m any employment o1 office whatever other
than his duties under this Ordinance

19 (1) European police ofticeis shall be eligible fo1 leave
in accordance with the regulations for the time being 1n force
for Euiopean officers in the service of the Colony

(2) Asiatic police officeis shall be eligible for leave in
accordance with the 1egulations for the time being in force
for the Asian staff, other than clerks, in the service of the
Colony

(3) Atrican subordinate ofiicers not serving in the
Northein Fiontier Province o1 the Turkana Province may be
granted local leave on full pay not exceeding fourteen days
1, any one year

(4) Afitcan subordinate officers serving in the Northern
Ifrontier Piovince or Tutkana Province may at the expiration
of three years’ continuous service 1n either or both of such
Provinces be granted local leave on full pay not exceeding
siaty days

(5) Where patt of the service of an African subordinate
officer has been 1n the Northein TFrontier Province or the
Turkana Province such officer may be granted local leave on
full pay m propoition to the amounts which would be due
under sub-sections (3) and (4) of this seclion

(6) Notwithstanding anything in this section contamed,
African subordinate officers domiciled 1 Somaliland or
Nyasaland may suhject to 1e-engagement be granted leave on
full pay not exceeding one month for each completed year of
service 1n 1espect of which no leave shall have been granted,
and, except with the appioval of the Governor, not exceeding
m any case five months

(7) Any Afnican subordinate officer who, being entitled to
bis discharge at the end of any period of service, re-engages
for further seivice may, with the approval of the Commus-
sioner, be granted leave on full pay not exceeding one month
for each completed year of seivice in 1espect of which no
leave shall have been granted, and not exceeding in any case
thiee months

20 (1) Any subortinate officer 6t good character who has
completed or 1s within thiee months of completing his period
of enlistment may, with the approval of the Commissioner,
re-engage to serve for a further period of one or more years as
may be fixed by the Commissioner but not exceeding thiee
years and may similaily re-engage for a third or any subsequent
ser10d until he shall have completed a whole period ot twelve
gears reckonming from the date of s enhistment
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(2) Upon completing such period of twelve years he may,
f he so desnes, and with the approval of the Commissioner,
re-engage to seive for any peilod o1 perlods as may be fixed by
the Commissioner until he shall have completed a total period
of twenty-one yeais, reckoning from the date of his enlistment

(3) Upon completing such perrod of twenty-one years he
may, 1f he so desues, and with the approval of the Commis-
sioner and of the (zoveirnoi, continue 1n the Police Force in
the saine mannet and 1n all 1espects as if his term of service
were still unexpned, except that 1t shall be lawful for him
to claim his dischaige at the eapnation of thiee months after
t e has given notice to the officer i charge of the Police Force

at the place at which he 15 stationed of his wish to be dis-
charged

(4) If any African suboirdimnate officer offers to re-engage
for se1vice within thiee months after having received his dis-
charge he shall, i1f the Commuissioner approves of his re-
engagement be entitled to the rank o1 grade which he held
at the date of his dischaige, and the service of an Afiican
subordinate offices who has so 1e-engaged shall be deemed to
be continuous for the puiposes of gratuity

If, however, any such subordinate officer 1s permitted to
1e-engage for service after the expuation of three months
from the date of his dischaige then 1t shall be discietionary
with the Commuissioner, subject to the approval of the
Govetnor, to allow the previous service, or part of such service,
of such officer to count for the puiposes of gratuity, and the
question of the remstatement of such officer in the rank or
grade which he held at the date of hic discharge shall rest
with the Commissioner

(5) If any subordinate officer who has served as a non-
commissioned officer or constable in the similarly constituted
police seivice of the Uganda FProtectoiate or the Nyasaland
Protectorate or the Tanganyika Teititorv 1s enhsted m the
Police Foice withimn six months after having 1eceived his
discharge from the appropriate authority he shall be entitled
to count his period of service in such Pirotectorate or Territory
as 1f 1t had been service i the Police Fouce

21  Subject to the approval of the Goveinor on the
recommendation of the Comnussioner, every African
subordinate officer shall, after nine years’ continuous good
service, be exempl from payment of poll tax 1n respect of
himself for his Iife o1 alteinatively, he shall be exempt
fiom the payment of hut tax in respect of one hut for his
Iife

22 No non-commissioned or subotdinate officer shall be
at libeity to 1esign fiom the Police Foice unless expiessly
permitted to do so by the Commissioner ot by some other
officer authoiised to giant such permission

23 Any police officex whose period of service expies
during a state of war, insurrection or hostilities may be
detained and his service prolonged for such further period,
not exceeding twelve months, as the Governor may d.rect
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Dischaige of
European
constables and
subordinate
officers

24 (1) Any Iuopean consladl: may be dischaiged by
the Commissioner at any time —

(a) Without pension or giatuity —

(1) 1f the Commuissioner shall consider that he 1s
unlikely 1o become o1 has ceased to be an
effictent constable,

(n) If he has not completed twenty months’ con-
tinuous 1esidential service and 1s pronounced by
a (Government medical ofthcer to be mentally
or phvsically unfit for further service,

(n1) On purchase of s dischaige, with the approval
of the Commussioner at the following rates —

&75 durrng the first year of service,

£60 during the second year of service,

£35 during the thnd year of service

Provided that if at the date ot the purchase
ot discharge such Euwopean constable has not
completed twenty months’ continuous residential
scrvice he shall refund the whole or such portion
of the cost (it any), as the Commissioner may
determine, mcurted by the Government m bring-
mg him to the Colony,

ivy If he has been sentenced to be dismissed from the
Police Foice for misconduct

(b) With pension or gratuity according to length of ser-
vice —

(1) If he has completed twenty months’ confinuous
1esidential service and 18 pronounced by a Gov-
ernment medical oficer to be mentally o1 physi-
cally unfit, not thiough his own misconduct, for
further service,

(11) On 1eduction of establishment

(2) Any subordinate officer may be dischaiged by the
Commissioner at any time —

(1) If the Commissioner shall consider that he 1s
unhikely to become o1 has ceased o be an
efficient police officet

() If he 1s pronounced by 1 Goveinment medical
office1 to be mentally o1 physically unfit for
further service,

(1) On purchase of his dischaige, with the approval
ol the Commussioner, at the following rates —

In the case of an

Asiatic  African

£6/0/0 £4/0/0 during the firsh year of service
£4/10/0 £3/0/0 duting the second year of =.:
vice

£3/0/0 £2/0/0 during the third or any sub
sequent year of service

Provided that if at the date of the purchase
of discharge such subordinate officer has not
completed the petiod of service for which he was
first enlisted Le shall 1efund the whole or such
pottion of the cost (if anv), as the Commissioner
may deternuune, mcutied by the Government in
biinging him to the Colony,

(1v) If he has been sentenced to be dismuissed from the
Police Force for misconduct,

(v} On reduction of establishment
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25 In 1eckoning the seivice of anv Kuiopean constable
or subordinate officer tor puipeces of dicchaige there shall
1 cases he exacluded theieliom all perrods dwing which such
constable o1 officer has been absent from duty for any of the

5 following 1easons -—

(@) Imprisonment foi ary cause save that of detention
awaiting sany trial which iesults 1 the acquittal or

dischaige of the prisoner,
(b) Desertion,

10 (¢) Absence without leave exceeding forty-eight hous

26 Subject to the provisior s of sections 20 and 23 any
subordinate officer wlio has completed his period or periods of
service 1 accordance with the provisions of this Ordinance
shall be discharged bv the officer mm charge of the Police

15 Force at the headquaiters of the distiict 1in which such
subordinate office. 1> stationed unless at the date of such
completion of service he 1s unde.going punishment for, or
stands charged with, the commission of any offence, in which
case his service <hall be prolonged and his discharge deferred
until such pumishment shall have terminated or until he has
undeigone his trial and any punishment which may be
awarded i iespect of the oflence with wluch he has been
charged, as the case may be

27 (1) When any mnon-commissioned or suboirdinate
officer ceases to belong to the Police Horce he shall forthwith
deliver up to the person appommted by the Commissioner for
that puipose o1 to the officer 1 chaige of the Police Foice
at the place at which he was last stationed all arms,
ammuaition, accoutiements, uniform and other appointments
which have been supplied to him and which are the property
of the Governmernt

(2) Any non-commissioned or subotdinate othcer who,
having ceased to belong to the Police Foice, fails to
deliver up any aims, amnmunition, accoutiements, unifoim or
other appomtiocents as required by this secfion shall be hable,
on conviction before a mag.stiate, to a fine not exceeding
twenty pounds o1 to imprisonmient for a petiod not eaceeding
three months o1 to both <uch fine and impiisonment, and
it shall be lawful for any court to 1ssue a waitant to search
for and seize all such airms, ammunition, accoutiemerits,
unifotm and other appointments which shall not have been so
delivered up

20
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40

PowEers, DUrirs axp PRIVILEGES OF PoricE OQFFICERS

28 (1) Hvery police officer shall exercise such powets
and perfoim such duties as aie by law conferred or imposed
upon a police office., and shall obey all lawful duections 1n
respect of the execution of his office which he may from time
to time receive from his supeitois i the Police Force

45

(2) Tt shall be the duty of every police officer promptly
to obey and execute all orders and wariants lawfully 1ssued to
him by any competent authority, to collect and communicate
mmtellgence afiecticg the public peace, to ptevent the com-
mission of offences and public nwsances, to detect and bring
offendeis to justice and to appreliend all peisons whom he 1s
legally authoused to apprehend and for whose apprehension
sufficient ground ewists, and 1t shall be lawful for any police
officer, for any of the puiposes mentioned 1 this sub-section,
without a wairiant to enter env dimking-shop, gaming-house
or any place of 1esort of loose and disorderly characters

50

55
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Power of 29 It shall be lawful for any police officer to lay any
f;lce officer to information before a magistrate and to apply for a summons,
informations, wartant, search warrant ot such other leual process as may
ete by law 1ssue against any person committing an offence
No fee to be 80 Notwithstanding anything {o the contiary contained S
f,’;?{ggﬁﬁﬁi,"“ m any Ordinance, iule or other enactment, no tee or duty
etc, taken by  gshall be chargeable upon bail bonds 1n ctiminal cases, recog-
Polee nizances to prosecute or give evidence, or recognizances for

pensonal appearance or otherwise 1ssued or taken by a police
otficer 10
Power of 31 (1) It shall be lawful for any police officer to stop
f:hl;ngﬁce“ and detain any person whom he sees o1 suspects of dommg any
licences act or thing or bemng in possession of anything for which a
licence 15 1equired under the provisions of any enactment for
the time being 1n force, and to require such person to produce 15
hig licence
(2) Any petson who fatls to produce such licence when
called upon by a polce officer may be aiiested without a
wartant unless he gives his name and addiess and otherwise
satisfies the police officer that he will duly answer any 20
summons ot other proceedings which may be taken against
him
Duty of 32 (1) It shall be the dutv of the Police Foice to
Eé)é;cemg‘g;cgnto regulate and control traffic and to keep otder on public roads,
public roads,  streets, thoroughtares and landing places and at other places 25
et of public 1esoit, and to prevent obstrictions on the occasions
of assemblies and piocessions on the public roads and streets,
or m the neighbourhood of places of worship during the time
of public worship, and in any case when any road, street,
thoroughfare or landing place may be thronged or may be 30
hable to be obstiucted
(2) Hvery peison who opposes o1 disobeys any lawful
order gnen by any pohice officer under this section shall be
hable, on conviction before a magistiate, to a ine not exceedine
twenty pounds o1 to 1mpnsonment for a peilod not exceeding 35
three months o1 to both such tine and impiisonment
(3) Any person who opposes o1 disobeys any lawful orde:
given by a pohice officer under this section may be airested
without a warrant unless hic gives his name and addiess and
otherwise satisfies the police officer that he will duly answer 40

Power to
regulate
assemblies and
processions,
efc

any summons ot other pioceedings which may be taken against
him

33 (1) Any commissioned officet o1 any inspector 1n
charge of the Police Force in any district, township or place
or any administiative officer i any district, lownship or place
wheie there 15 no commissioned officer o1 mspector 1 charge
may—

wa) regulate the extent to which music may be used on
public roads or stieets or at places of public resort
on the occasions of festivals o1 ceremonies,

(b) dwect the conduct of all assemblies and processions
on public 10ads o1 streets o1 at places of public resort,
and may prescribe the rtoute by which and the times
at which any procession may pass

(2) Any person who 1s desitous of convering or collecting
any assembly or of foiming any procession on any public
road or street or at any place of public resort shall fiist make
appheation for a licence to a commissioned officer or to an
inspector 1n chaige of the Police Foice 1in the district, town-
ship or place or to an admimstrative officer where there 1s
no commissioned officer or inspector 1n charge in such district,
township o1 place, and if such commissioned officer, mspector,

45
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or admimstrative officer, as the case may be, 1s satisfied that the
assembly or procession 1s not hkely to cause a breach of the
peace a licence shall issue specitying the name of the licensee
and defimng the conditions upon which the assembly ot
processton 1s permutted to take place

(3) Any magistrate, or any commissioned officer, 1mnspector
or administrative officer as aforesaid, may stop any procession
for which no hicence has been 1ssued or which violates any
of the conditions of a licence 1ssued under this section, and
may order 1t or any assembly which has been prohibited or
which violates any such conditions as aforesaid to disperse

34 Any asserubly or procession which—

(a) takes place without a licence 1ssued under the last
preceding section, or

(b) neglects to obey any order given under sub-section (3)
of the last preceding section,

shall be deemed to be an unlawful assembly, and all persons
taking part in such assembly or procession, and in the case
of an assembly or procession fo1 which no licence has been
1ssued all persons taking part i the convening, collecting or
ciecting of the assembly or procession, shall be hable to
imprisonment for a period not exceeding one year

85 Any person who—

(a) opposes or disobeys any order 13sued under sub-section
(1) of section 33, or
(b) wviolates any condition of a licence 1ssued under section
33,
shall be hable, on conviction before a magistrate, to a fine not
exceeding twenty pounds or to imprisonment for a petiod not
exceeding three months o1 to both such fine and imprisonment

36 (1) It shall be the duty of every police officer to
take charge of all unclaimed property and to fummsh an
mventory or description thereof to a magistrate

(2) The magistrate shall detamn oz give ordeis for the
detention of any such property and shall cause a notice to be
posted 1n a conspicuous place at his court and at the police
stations of his district specifying such property and calling
upon any person who may have any claim thereto to appear

and establish his claim within six months from the date of
such nofice

Provided that if such propeity 1s subject to speedy and
natural decay, or if the magistiate 15 of opimon that its
immediate sale would be for the benefit of the owner, the
magistrate may at any time dntect 1t to be sold

(3} Such property, 1t no petson shill within six months
from the date ol the notice atoresaid establish his claim
thereto, may be sold by otder of the magistiate

(4) The proceeds of the sale of such property shall, 1f no
claxm to 1t has been established within the period atore-
mentioned, be appoirtioned in the followmmg manner —

(@) One-half shall be paid to the ciedit of the Palice
Rewards and Fines Fund,

(b) Such proportion of the i1emaining one-half as the
magistrate may direct shall be paid to the finder of
the property,

{c) The balance shail pe paid to the Trezsa.er for the
use of the Colony
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Power to take 87 (1) It shall be lawful fo1 any police officer to take
f?g:ﬁ priots and record for the purpose of identification the finger prints
persons

n lawful of all persons who may from time to time be mn lawful

custody custody Provided that if the finger prints aie taken by a
police officer below the rank of assistant sub-mspector such §
finger prints shall be taken in the presence of a magistrate
or a justice of the peace or a police officer of or above the
rank of assistant sub-inspector

(2) Any person m lawful custody who shall refuse to ,
submit 1n a proper manner to the method of identification ¢
aforesaid shall be lhable, on conviction before a magistrate,
to a fine not enceeding twenty pounds or to impisomnent
for a period not exceeding three months or to both such fine
and mmprisonment

Non habihty 38 1If any action shall be commenced or prosecution ;g
f,%rdea{ctaﬁgggmty mshituted aganst any police ofhcer 1 1espect of any act done
of a warrant 1 obedience to a warrant purporting to have been issued by
a magistrate or justice of the peace, such police officer shall
not be responsible for any irregularity in the issuing of the

warrant or for any want of jurisdiction mn 1he magistrate or Jp
Justice of the peace 1ssuing the same, and upon producing
the warrant contaming the signature of the magistrate or
justice of the peace, and upon proof that the act or acts
complained of was o1 were done in obedience to such warrant,

judgment shall be given 1 favour of such police officer 25

P1rovided that no proof of the signature of the magistrate - °

ot justice of the peace shall be iequired unless the court shall
have reason to doubt the genmmeness of the mgnatme

Notice of 39 No action shall be commenced or prosecution
action or 1 tute oamst an ol fcer
prosecution nsti d against any pohce officer 1n respect of anything gp

done or purporting to have been done by him under the
provisions of this Ordinance or under the general police
powers hereby given unless notice 1 writing of such action

' or prosecution and of the cause thereof shall have been given
to the defendant, o1 to the officer 1n chaige of the Police Force 35
In the district, township or place where the act was committed,
at least one month before the commencement of the action or
the institution of the prosecution

Provided that no action shall mm any case he where the

police officer has been prosecuted crtiminally and-convieted in 40
respect of the same act o

Certain police 40 No action shall be brought 1n any court aganst any
officers not

to be sued for luuropean constable or any suboirdinate officer 1n 1espect of

goods sold or  any money borrowed by him or any goods supphed
money

borrowed to him or to any person on his behalf while such European 45
constable or subordinate officer 18 a member of the Police #
Force
DiscirniNg
Offences 41 Any non-commussioned o1 suboidinate officer or
against
d%sc;plm . follower who— o

(1) begins, excites, causes or jolns In any mutiny or 59
sedition amongst the Police Force, o1 does not use
his utmost endeavours to suppress such mutiny or
sedition, or conspires with any other person to cause
any mutiny or sedition, or being cognisant of anyz-
mutmy or sedition, or intended mutiny or wsedition, 55

does not without delay give imformation thereof to his
supericr officer, or
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(2) persuades or endeavours to persuade, procures or
attempts to procure, or assists any police officer to
desert, o1 bemg cogmsant of any such desertion or
mtended desertion does not without delay give
information thereof to his supeilor officer, or

(3) uses traitorous or disloyal words regarding His
Majesty , or
(4) 18 disrespectful mm word, act or demeanour to his

superior officer, o1
(6) wilfully disobeys any lawiul command, or

(6) 1s guilty of drunkenness, or
(7) drinks mtoxicating liquor when on duty, or
(8) absents himself without leave, or

(9) 18 found sleeping at his post, or leaves his post before
he 1s regulaily 1elieved except in fresh purswmit of
any offender whom 1t 1s his duty to apprehend, or

(10) bemng under arrest or m confinement leaves or
escapes from his arrest or confinement before he 1s
set at liberty by proper authority, or

(11) neglects or refuses to assist 1n the apprehension of
any police officer charged with any offence, or

12} allows to escape any piisoner who is committed to
his chaige o1 whom 1t 1s his duty to Keep or guard, or

(13) offers unwarrantable personal violence to any person
m his custody, or

(14) 1s guilty of cowardice, or
(15) discharges his rifle without oiders or just cause, or

(16) without reasonable cause fails fo appear at any
parade appointed by his superior officer, or

(17) pawns, <ells, loses by neglect, makes away with,
wilfully damages or fais to repmt any damage to
any arm, ammuntlon, accoutiement, uniform or
other appointment suppled to him o1 any Govern-
ment property comymitted to his charge, or

(18) steals any money or goods the property of any police
officer or steals o1 embezzles any Government money
or goods, or recerves any such money or goods know-
mng the same to have been stolen or embezzled from
any police officer or from the Government, or

(19) commits any act of plunder or wanton destruction
of property, or

(20) accepts or solicits a bribe or gratuity, or

(21) 1s slovenly, inattentive, uncivil or quarrelsome, or

(22) fails to keep his rifle clean, o

(23) without due authority discloses or conveys any
immformation concerning any investigation or other
police or departmental matter, or

(24) mahngers, or feigns or produces any disease or
infirmity , ot

(25) 18 wilfully gulty of misconduct, or wilfully disobeys,
whether i1n hospital or otherwise, any orders, by
which misconduct or disobedience he produces or
agglavates any disease or infirmity or delays its cure,

or
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(26) 1ncurs debt 1 or out of the Police Force, or

(27) without proper authority exacts from any person,
carriage, poiterage or provisions, or

(28) 1esists an escort whose duty 1t 1s to apprehend him
ot to have him 1n charge, or 5

(29) breaks out of police lines, camp or quarters, or

30) makes any false statement upon joning the Police

Force, or
(31) refuses o1 neglects to make o1 send a report or
retutn which 1t 18 his duty to make or send, or 10

(32) makes a false accusation agamst any police officer
knowing such accusation to be false, or

(33) 1n making a complaint agamnst any police officer
makes a false statement affecfing the character of
such officer knowing such statement to be false or I5
knowingly and wilfully suppresses any mateilal
facts, or

(34) engages without authority in any employment or
office other than his police dufies, ot

(35) becomes security for any person or engages in any 20
loan transaction with any polhice officer without the
permission in writing of the Commissioner, or

(36) 1t called upon by a commissioned ofhicer to furnish a
full and tiue statement ot his financial position fails
to do so, o1 25

(37) 1s guilty of any act, conduct, disorder or mneglect
which 1s declared by 1egulations made under this
Ordinance to be an offence against duty or disciphne,
or

(38) 1s guilty of any act, conduct, disorder or neglect to 30
the piejudice of good oider and discipline, though
not herem speaified,

shall be deemed to have committed an offence against dis-
cipline, and shall suffer such pumishment, according to the
degree and natare of the offence, as may be awarded i accord- 35
ance with section 43 of this Ordinance

A commissioned officer or an inspector may arrest or
otder the artest of any police officer (not bemg an officer of
his own or of a superior rank), o1 any follower who 18 accused
of an offence under this section, and any police officer may, on 40
receipt of any such order as aforesaid, apprehend such accused
person without a wariant and shall forthwith bring him before
a commissioned officer o1 an inspector

Punishments 42 (1) A commissioned officer 01 an inspector in chaige
:’,}:;f,gegmy be  of the Police Force mn any place ot an administrative officer 45
1in any place whee there 1s no commissioned officer o1 1nspector
in charge may enquire mto the tiuth of any charge under the
last preceding section, and, if his decision 1s agamnst the
accused, he may impose on him any one o1 mote of the follow-
g punishments — 50

(1) In the case of inspectors —
Reprimand,

(1) In the case of European constables —
(a) Reprimand,

(b) Fine not exceeding one hundred and fifty shil- 55
l.gs,
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(111) In the case of subordinate officers —

(@) Reprimand,

(b) Confinement for a period not exceeding fitteen
days with o1 without pumishment drill, extra
guards, fatigues or other duty,

(¢) Pine not exceeding one hundred and fifty shil-
lings,

(d) Reduction i rank or grade

(1v) In the case of followeirs —

(@) Reptimand,

(b) Fine not exceeding one hundied shillings,

(c) Stoppage of mecieinent,

(d) Dismissal

Hvery sentence passed under this sub-section 1mvolving
the mmposition of a fine o1 reduction in 1ank or grade shall,
betore being carried mnto execution, be 1eported to the Com-
missioner who may confitn or vaiy any such sentence
rovided that the Comimissioner shall not increase any such
sentence without giving the accused an opportunity of being
neard

(2) The Commuissioner may, 1n 1espect of any conviction
made by himself upon mvestigating any charge under section
41 o1 m 1espect of any conviction ireported to him under
sub-section (1) of this section, impose any one o1 more of
*he following punishments —

(1) In the case of any non-commissioned officer —-

(0) Fine not exceeding two hundred shillings,

(b) Stoppage of increment,

(¢) Reduction in rank or grade,

(d) Dismissal

(11) In the case of any subordinate officer —

(a) Forfeiture of all pay which may be due to him,

(b} Forfeiture of any medal or decoration or reward
which he may have eained in the Police Force,

(¢) Forferture of any advantage 1 regard to gratuity
on discharge which he may have earned by past
selvice ,

(d) Dismssal

Provided that anv non-comrnissioned ot suboidinate
officer who has been awarded a punmishment under piiagraphs
(1) (d), (1) (b) or (11) (d) of this sub-section and who 1s dis-
satisfied with the decision of the Commigsioner wmay within
three days after the decision has been communicated to him
appeal to the (GGoveinor whose decision shall be final

43 Any commigsioned officer, non-commissioned o1
subordinate officer may be suspended from office at any tame
by the Commissioner pending an inquity under Colonial
Regulations or this Ordinance, as the case may be, but shall
not, by 1eason of such suspension, cease to be a police officer

Provided that the poweis, piivileges and benefits vested
i . him as a police officer shall, during his suspension, be 1n
abeyance, but he shall continue subject to the same responsi-
bilities, discipline and penalties and to the same authouty as
if he had not been suspended

44 (1) Every police or administrative officer herembefore
empowered to enquire concerning offences under section 42
shall in any matter touching such enquiries have the power
of summoning and examining withesses on oath or affirma-
tion and calling for documents 1n any matter before him and
of adjourning any heaiing from time to time In every such
enquiry the proceedings and evidence shall be recorded in
wring
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(2) Any person summoned as a witness under the pre
ceding sub-section who fails to attend at the time and place
mentioned m the swnmons, or having attended refuses to
answer all questions that may be lawfully put to hun, shall
be hable, on conviction before a magistrate, to a tne not
exceeding twenty pounds or to mmptisonment for a period not
exceeding three months or to both such fine and impiisonment

45 (1) Any Afiican subordinate officer or follower who—

(@) 18 disrespectful 1n word, act or demeanour to his
superior officer, or

(b) wilfully disobeys anv lawful command, or

(c) malingers, or feigns or pioduces any digsease or
infirmity, or

(d) resists an escort whose duty 1t 18 to apprehend him or
to have ham i charge, or

(e) 13 gulty of any act, conduct, d'sorder or neglect to
the prejudice of good order and disciphine, or

(f) having been previously convicted of any offence under
section 41, 18 convieted of any fuither offence under
the saxd section,

may, m addition to or in leu of any other pumishment to
which he may be hable, be senfenced to undergo corporal
punishment not exceeding fitteen lashes, to be mflicted only
as prescribed by this section

Provided that everv sentence of corporal punishment shall
be reported to the Commissioner

(2) A sentence of corporal punishment shall not be car-
ried out except in the presence of a Covernment medical
officer or, 1n case no medical officer 18 available, of a magistiate
or commisstoned officer, and such medical officer, magistrate,
or commaissioned officer, as the case may be, shall first satisfy
Limself and shall ceitify mm writing as to the physical fitness
ol the offender to undergo the sentence 'The medical officer,
magistrate or commissioned officer, as the case may be, shall
give such orders as he may deem necessary for preventing
mjury to the health of the offender and all such orders sghall
be immediately obeyed

(8) No sentence of corporal punishment shall be carried
out except with an mmstrument approved by the'Governor

46 (1) Subject to the piovisions of this section any
gentence 1mposed under section 42 may be suspended by order
of the officer 1mposing the sentence or of the Commuissioner
for such perrod (1n this section referred to as *‘ the period of
suspension '), not exceeding six months, as such officer or
the Commusswner, as the case may be, may determine

(2) Where any sentence has been suspended under this
section the officer who oidered such suspension or such other
cfficer as may be directed by the Commssioner shall, at the
expiration of the peritod of suspension, review the case, taking
mto consideration such reports upon the conduct o the accused
during the period of suspension as shall be available Such
officer may thereupon order the sentence to be remmtted or
reduced, 1n which case he shall cause any entry relating to
the offence which has been made 1n the records of the accused
to be expunged or altered, as the case may be, or he may
order the sentence to be forthwith carried into execution
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Provided that if during the period of suspension, the
accused 18 convicted of a further oftence under section 42 the
stspended sentence shall torthwith be carried mnto execution,
and 1f sentences of confinement haive been imposed 1n 1espect
of both offences such sentences shall 1un consecutively

Provided further that if, during the period of suspension,
the accused 1s convicled of a further offence as aforesaid the
second sentence shall not be suspended

477 (1) In every case where 1t shall appear to the officer
investigating any chaige under sub-section (1) of section 42
that the offence which the accused has committed would,
by reason of 1its gravity o1 by reason of previous offences or
for any other 1eason, not be adequately punished with any of
the punishments 1n that sub-section provided, such officer shall
defel passing sentence and shall repoit the proceedings to the
Commissioner The Commuissioner may 1eturn the report for
such further enquuy as he may deem necessary, o1 he may
re-hear the case, or he may order the accused to be taken
before a magistrate to be dealt with under the next succeeding
sub-section

(2) Where an accused person 18 taken before a magistrate
under this section he shall be hable on conviction to a fine
not exceeding three months pay or to imprisonment for a
period not exceeding s1x months or to both such fine and
mmprisonment

Provided that no proceedings shall be taken against any
police officer under this section in respect of any offence for
which he has already been punished under any of the preced-
Ing sections

48 The Commissioner may treduce 1n rank or grade
or may dismuss from the Police Force any non-commussioned
or subordmate officer who has been sentenced to 1mprisonment

by any court in respect of any ofience, whether under this
Otdinance or otheirwise

Provided that the dismissal of a non-commissioned officer,
other than a Buropean constable, under this section shall be
subject to the approval of the Governor

49 (1) All fines imposed by a police o1 administrative
officer 1n respect of offences under this Ordinance or any
regulations made theieunder shall be recovered by stoppage
from the offender’s pay due at the time of committing such
offence and thereafter accruing due

(2) The amount of stoppage 1n respect of any fine shall
be 1in the discretion of the officer authorised to impose such
fine, but shall 1n no case exceed one-half of the daily pay of the
offender, and whenever more than one order of stoppage 1s
in force against the same person so much only of his pay shall

be stopped as shall leave him a 1esidue of at least one-half of
Ins daily pay

(3) Where more than.one order of stoppage 1s made upon
the same person, the ordets later 1 date shall, if necessary,
be postponed as to their enforcement until the earlier crders
have been discharged
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50 1f any non-comumussioned o1 subordinate officet
pawns, selis, loses by neglect, makes away with or wilfully
damages any arm, ammunition, accoutrement, umform or
other appomtment suppited to him or any Government
property commutted to his charge he may, mn addition to or
ir lien of any olther punishment, be ordered to make good
the amount of such loss ot damage, and such amount may be
recovercd by stoppage from his pay

51 No pay shall accrue to any non-comunissioned o1
subordinate officer 1n respect of any petiod during which he 18
absent {1om duty without leave, or 18 undergoing any sentence
of nnprisonment, o1 1s under suspension awarting any trial
which results i his conviction, either tor any oftence against
discipline or for any other offence of whatever nature

Provided that in any case the Commussioner may i his
discretion authorise the payment of such propoition of salary,
not being mote than one-half; as he shall think fit

82 Al police officers who aie arrested for any oftence
under this Ordinance, and all offendeirs sentenced to con-
finement by a police ot admimstratiie officer under this
O1dinance, shall be confined 1 any building set apart as a
cuaidicom or cell

Porice Rewarps avD Fings FUND

53 (1) All fines mnposed by a police or adinnustrative
cfficer upon o membet of the Police Force under vhe provisions
ot this Ordinance or any tregulations made thereunder shall
be paid to the Tieasurer to be placed to the credit of a funi
to be called the ° Police Rewards and Fines Fund

(2) No payment shall be made fiom the Police Rewards
and Fines Fund except upon the authority of the Commis-
s10ner

(3) The Commissioner may sanction payments from the
T olice Rewards and Fines Fund for any of the following pur-
] oses —

(a) Assistance to the wives or families of deceased non
commuissioned or subordinate officers, or to non-co -
misswoned or subotrdinate officers discharged from the
Police Force as medically unfit for further service,
who may be in 1mmediate want,

(b} Contributions towards prizes to be given at athletic
meetings, assaults-at-aims and sumilar  events
organized by ot for the benefit of the Police Foice,

(¢) Puichase of ammunition for the encouragement of
rifle shooting among the members of the Police
Foice,

(d) Payments to non-commissioned or subordinate officers
as rewards for meritorlous acts or service 1 tle
execution of duty, when such payments cannot other-
wise be met fiom Colomal funds,

(¢) Expenditure for the benefit and advancement of

authotised 1ecreation and sport and othet branches
of police activity ocgameed within the Police Force

(4) Annual estimates of revenue and expenditure on
account of the TPohce Rewards and Fines Fund ghall be framed
by the Comunissioner and shall be submitted to the Treasurer
in sutficient time to adnut of then consideration before the
commencement of the year to which they relate
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54 All rewards forferitures and penalties which by law
are payable to informers ghall, when the information 1s laid
by a police officer, be paid mto the Police Rewards and Fines
Fuond

PLNSIONS AND (GRATUITILS

85 (1) Kutopean police otficers shall be elhgihle tor
pensions ot giatuities 1n accordance with the provisions of the
Huropean Officers’ Pensions Oidinance 1927

(2) Asatic police officers shall be eligible for pensions o1
gratuities in accordance with the regulations for the time
being m force for other Asiatic officials

(3) Afnican subordinate officers shall be eligible for pensions
ot giatuities m accordance with 1egulations made by the
Goveinor under this Ordinance

WILLS AND DISTRIBUTION OF PROPERTY

56 (1) Every constable on enhstment shill declare the
name or names of the person or persons to whom, i the
event of his death without having made a vahd will, any
montes or personal property should be paid or delivered, and
the name or names of such person or persons shall be recorded
at the headquarters of the Police Force The records shall
be venified perzodically and 1t shall be the duty of every police
officer to 1eport any alteration 1 the iecords which he may
desire to be made

(2) Any commissioned officer or any officer of any public
depaitment having n his charge or control any pay, gratuty,
ellowance o1 other monies o1 any personal property belonging
to any non-commissioned or subordinate officer who has died
mntestate having complied with the requirements aforesaid may
pay o1 deliver the same to the peison or peisons whose name
or names has o1 have been 1ecorded by such officer m the
manner prescribed

87 (1) Any will made by a non-commissioned or
subordinate officer shall be valid for disposing of any monies
or personal property which shall be belonging to or due to
him at his death if—

(a) 1t 15 1 witting and signed or acknowledged by him
in the piesence of, and 1 his presence attested by,
one witness, bemmg a commissioned officer or

magistrate, or

(b} 1t 15 executed with the formalities required by any
enactment for the time being in force .n the case of
persons not being police officers

Any such will shall be deemed well made for the purpose
cf being admitted to probate, and the peison taking out
representation to the testator under snch will shall exclusively
be deemed the testator’s representative with respect to the
monies or personal property thereby bequeathed

(2) Any commussioned otficer or any officer of any public
depaitment having in his chaige or control any pay, gratuity,
allowance or other monies or any personal property belonging
to such testator, not exceeding 1n the aggregate the value of
seventy-five pounds, may pay or deliver the same to any
peison entitled thereto under the will or to the person entitled
to procure probate of or administration under such wnll,
although probate or administiation may not have been taken
out
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(3) If the value of the said monies and personal property
sum of seventy-five pounds, the officer having the
same 1w s charge or control shall require probate or
admimistration to be taken out and shall thereupon pay or
deliver such monies and personal property to the legal
representative of the deceased

58 1In case any non-comrnussioned ot subordinate officer
shall die without having complied with the requirements
prescribed by section 56 or without having inade any valid
will under this Oidinance or any enactment for the time
being in force 1elating to wills, any commissioned officer or
any officer of any public department having 1 his charge or
control any monies or personal piroperty of the deceased may,
with the concuiience of the Governor, pay or deliver such
montes or personal property to any person who is proved to
the satisfaction of the Goveinol to be the widow or the child
or any near relative of the deceased according to the rules
ol kinship of the tribe to which the deceased belonged, and
where there are more claimants than one then such monies
or personal property shall be paid or delivered in such shares
and proportions as the claimants would be entitled to receive
vnder the rules of succession prevailing among such tribe, or
as nearly as may be

59: Notwithstanding anything herembefore contamed,
1 m any case where probate of the will or administiation to
the estate of the deceased has not been taken out, any com-
missioned officer or any officer of any public department having
in his charge or control any monies o1 other personal property
belonging to the deceased shall, before disposing of such monies
or personal property in the mannei aforesaid, have notice of
any debt due by the deceased, he shall apply such monies
and personal property in his charge or control, or so much
thereof as may be requsite, in or towards the payment of
such debt, subject to the following conditions --

(1) That the debt has accrued within three
death ,

(2) That payment of the debt 1s claimed within one year
after death, and

(3) That the debt 15 proved to the satisfaction of the
Governcr

years before

60 1In all cases whete the momes or other personal
property of the deceased or any part thereof, shall have been
rard or delivered to any person under the provisions of
sections 59, 60 (2) or 61, any creditor of the deceased shall
have the same rights and remedies agamnst such person as if
such person had received the same as the legal personal
representative of the deceased

61 If any monies or other personal property of the
deceased not exceeding the value of seventy-five pounds, shall
remain undisposed of or unappropriated at the expiration of
ane vear from the date of the death, the officer having the
charge or control thereof shall apply and make over the same
to the Police Rewards and Fines Fund

Provided that the application of such rnonies or persenal
property as aforesaid shall not be deemed to bar the claim of
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62 Medals and decoirations shall not be 1neluded in the
personal property of any deceased non-commissioned or
subordinate officer but the same shall be delivered to the Com-

missioner and shall be disposed of in accordance with regula-
tions made under this Ordinance

ProvisioNs ror ADDITIONAL OR SPrCIAL Porice OFFICERS

68 The Commissioner may, subject to the direction of
the Governor, on the application of any person and on being
satisfied as to the necessity therefor, depute any additional
number of police officers for special duty at any place in the
Colony and for such peiiod as he may consider necessary
Such police officers shall, subject to the provisions of this
Ordinance, be exclusively under the ordeis of the officer 1n
charge of the Police Force mn such place and shall, unless the
Grovernor otherwise directs, be emploved at the expense of the
person making the application

Provided that any person on whose application additional
police officers have been deputed for special duty at any place
may, on giving one month’s notice to the Commuissioner,
require that such additional police officers shall be withdrawn
from such place, and at the expnation of one month from
the date of such notice such person shall be relieved of any
further expense in connection with the employment of such
additional police officers

64 Where any railway, canal ot other public work, or
any manufactory o1 commercial concern, 1s being cairied
on or 1s 1n operation mn any place in the Colony, and 1t shall
appear to the Commissioner that the emplovment of an
additional number of police officers 1 such place 18 1endered
pecessary by the bebaviour, o1 reasonable apprehension of the
behaviovrr of the persons employed upon such work, manu-
factory or concern, the Commissoner may subject to the
directions of the Governor, depute any additional number of
police officers for special duty at such place and for such
period as he may consider necessary and make orders upon
the person having the control or custody of the funds used i1n
carrying on such work, manufactorv or concern for the pay-
ment of such additional police officers, and such person shall
thereupon canse payment *¢ he made accordinglv

65 (1) The Governor may, by proclamation published m
the Gazette and mm such other manner as the Governor may
direct, declare that any area in the Colony has been found to
be 1 a disturbed ot dangerous state, or that, by reason of
the conduct of the mmhabitants of such area or any class or
section of such inhabitants, 1t 13 expedient to increase the
number of police officers stationed 1n such ares

(2) Upon publication of a proclamation under sub-section
(1) the Commassioner may, subject to the directions of the
(Fovernor, employ any number of police officers 1n addition to
the usual complement to be stationed in the area specified in
such proclamation, and, subject to the provisions of the next
succeeding sub-section, the cost of such additional police
officers shall be borne by the mhabitants of such area

(3) A magistrate, after such enquiry as he may consider
necessaty, shall, subject to the duections of the Governor,
apportion the cost of such additional police officers among the
mhabitants of such area, and such apportionment shall be
made according to the magistrate’s judgment of the respective
means of such inhabitants

Provided that the magistrate mav, subject to the direc-
tiong of the Governor, exempt any persons or any class or
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section of such inhabitants fiom lhability to bear any portion
of such cost

(4) Every proclamation 1ssued under sub-section (1) of this
section shall state the period for which 11 1s to remain 1n force,
but such proclamation may af any time be withdrawn or may
be continued from time to time for such further period or
periods as the Governor may in each case duect

66 (1) If in any area m regaid to which any proclama-
tion under the last preceding section 18 in foice, death or
grievous hurt ot loss of o1 damage to property has been caused
by or has ensued from the misconduct of the inhabitants of such
area or any class or section of such inhabitants, any person
being an inhabitant of such area who claimis to have suffered
mjury from such misconduct may, within one month after the
date of the m)mry, make an application for compensation to
the magistrate of the distizct within which such area 1s
sibuated

(2) Upon any such claim being made the magistrate may,
subject to the directrons of the Governor, after such enquiry
as he may consider necessary, and whether any additional
police officers have or have not been siationed 1n such area
under the last preceding section—

(a) declare the person or persons to whom 1njury has

been caused by or has ensued from such misconduct,

(b) assess the amount of compensation to be paid to such

person or persons and the manner in which 1t 18 to
be distributed,

(c) assess the pioportions i which such compensation

shall be paid by the inhabitants other than the
applicant or applicants in such atea

Provided that the magistrate shall not make any declara-
tion or assessment under this sub-section unless he 18 of
opinion thas such mjury as aforesaid has arisen from a riot or
unlawful assembly within such area and that the person who
suffered the 1mjury was himself thiee from blame in respect of
the oceurrences whien led to snea myri s

Provided also that the magistrate may, subject to the
directions of the Goveinor, exempt any persons or any class
or section of such inhabitants from liability to pay any portion
of such compensation

(3) Every declaration or assessment made or exemption
granted under the last preceding sub-section shall be subject
to reviston by the Governor, but, save as aforesaid, shall be
final

(4) No civil suit shall be maintainable in respect of any

mjury for which compensation has been awarded under this
section

67 For the purposes of the two last preceding sections
the term ‘‘ inhabitants *’ mcludes all persons who themselves
or by then agents or servants occupy or hold land or othe:
immovable property within the airea specified in the proclama-
tion and all landholders who themselves or by theiwr agents or
servants collect 1ents direct from lessees or occupiers 1 such

area, notwithstanding that they do not actually reside 1 such
area

68 (1) All monies payable under sections 63, 64, 65 and
66 shall be recoveiable by a magistiate in the manner provided
by law for the recovery of fines imposed in crimimal proceed-
1ngs or by smit 1n any competent court

(2) All monies recovered under sections 63, 64 and 65
shall be paid to the Treasurer for the use of the Colony
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Provided that the Governor may, on the 1ecommendation
of the Commissioner, duect that one-third of any monies
tecovered under section 63 shall be paid mnto a tund which shall
be called the Bariack Fund and shall be under the control
of the Commuissioner and shall be disposed of in accordance
with regulations

(3) All momes iecovered under section 66 shall be pad
by the magistrate to the persons to whom and 1n the propor-
trons 1n which the same are payable

69 (1) Whenever 1t chall appear that any unlawful
assembly o1 riot o1 distmbance of the peace has taken place o1
may teasonably be appiehended, and that the Police Forice
ordinanly employed for preserving the peace 1s not sufficient
for 1ts preseivation and for the protection of the imhabitants
and the securiby of property in the place where such unlawful
assembly or rot or disturbance of the peace has occurred or
1< apprehended, any magistrate or justice of the peace may,
on the apphication of a commissioned officer or an administrative
officer 1n chaige of police, appoint 1esidents of the neighbour-
hood to act as special constables, 1 such manner, for such
period, and within such himits as he may consider necessary

Provided that whenever special constables shall have been
appointed under this section the magistiate or justice of the
peace making the appomtment shall forthwith transmit to the
Governar notice of such appointment and of the circumstances
which 1endeied such appowmntment expedient

(2) All persons who are exempt from Lability to serve as
lurors shall be exempt from service as special constables

(3) All persons serving as special constables shall be
entitled during their period of service to remuneration at the
same rate as shall for the time being be paid to European
constables

(4) Every special constable so appomnted shall have the
same powers, privileges and protection, and shall be hable to
petfoim the same duties, and shall be amenable to the same
renalties, and be subordinate to the same authorities as pohice
officers

(5) If any person who 1s appointed a special constable as
aforesaid shall, without sufficient excuse, neglect or 1efuse to
serve as such, o1 to obey such lawful order or direction as may
be given to him for the peiformance of his duties, he shall be
liable, on conviction before a magistrate, to a fine not exceed-
ing five pounds for every such neglect, 1efusal or disobedience

GENERAL OFFENCES

70. Nothing m this Ordinance shall be construned to
exempt any police officer o1 other person from being proceeded
aganst under any other Ordinance or law i respect of any
offtence made punishable by this Ordinance, or from being
liable under any other Ordinance o law to any other or higher
penalty o1 punishment than 1s piovided for such offence by
this Ordinance

Provided that no person shall be punished twice for the
same offence

71  Any peison who by any means drectly o1 indnectly
procures o1 peisuades, or attempts to procure or persuade,
any non-commissioned o1 subordmate officer to deseit, or who
aids, abets o1 1s accessory fo the desertion of any non-com-
missioned or subordinate officer, o1 who, having reason to
beheve that any peison 1s a deserter fiom the Police Force,
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harbouts such person or aids him in concealing himself or
assists 1n his rescue, shall be hiable, on conviction before a
magistrate, to a fine not exceeding fifty pounds or to 1mprison-
ment for a period not exceeding six months or to both such
fine and imprisonment

72 TUpon 1easonable suspiczon that any person 1s a
deserter from the Police Foice, any police officer may appre-
hend him without & warrant Such person shall forthwith be
brought before a mmagistrate of the district wheremn he was
found and upon conviction of being a deserter shall be hable to
a fine not exceeding one hundied pounds or to impiisonment
for a period not exceeding two years or to both such fine and
1mprisonment

73 Any person who aids, abets or 1s accessory to any
mutiny, sedition, o1 disobedience to any lawful command of a
superior officer by any non-commissioned or subordinate officer,
or mahciously endeavours to seduce any non-commissioned
officer from s allegiance or duty, shall be hable, on conviction
before a magistrate, to a fine not exceeding one hundred
pounds or to imprisonment for & perlod not exceeding two
years or to both such fine and impiisonment

74 Any retailer or keeper of any house, stoie or place
for the sale of mtoxicating hquor who, by himself o1 by any
peison in his employment, knowingly harbours or entertains
any non-commissioned or subordinate otficer, or permmts any
such ofticer to remain 1n his house, stote o1 other place, during
any portion of the time appomted for his bemng on duty or
service, shall be lable, on conviction before a magistrate, to
a fine not exceeding twenty pounds or to umprisonment foi
a period not exceeding three months or to both such fine and
mprisonment

Provided that for the purposes of this section a non-com-
missioned or subordinate officer shall not be deemed to be on
duty or service unless he shall be on actual duty or on active
service

75  Any peison, not bemg a pohice offi e1 who 13 found
in possession of any article whatsoever which has been supplied
1o any police officer for the execution ot his duty, or any medal
or decoration granted to any police officer for service or good
conduct, and who fails to account satisfactorly for the pos-
session thereof, or who without due authority purchases or
recelves any such arficle, medal or decoiation from any police
officer, or who aids or abets any police officer to sell or dispose
of any such article, medal or decoration, shall be liable, on
conviction before a magistrate, to a fine not exceeding fifty
pounds or fo imprisonment {fo1 a period not exceeding six
months or to both such fine and 1mprisonment

76 (1) Every petson who, on any road, street thorough-
fare or open space within the limits of any township or
municipality o1 within the himits of any place to which this
section may be extended by proclamation by the Governor,
commits any of the lollowing oflences shall be lable on
conviction before a magistrate, to a fine not exceeding five
pounds ot to imprisonment for a period not exceefing one
month, that 1s to say, every person who —

(a) Slaughters any amimal, except such as may have met
with an accident or which, for public safety or other
reasonable cause, ought fo be killed on the spot ,

(b} Cleans any carcass,
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(c) Rides or diuives any amimal or vehicle recklessly or Furious

riding or
furipusly, dnving
(d) Tramns or breaks in any ammal, Training
amimals
(e} Wantonly or civelly beats, abuses o1 toitures any GCruelty to
5 ammal , ammals
Kee
(f) Keeps or leaves any animal or vehicle standing longer Obstruction

than 1s 1easonably necessary fot loading or unloading
or for taking up or setting down passenge:s,
(9) BExposes for sale any goods whatsoever so that the Exposmg goods
10 same project into or over any footway or beyond for sale
the Iie of the house, shop ot bwlding in which the
same are exposed,
(h) Throws o1 lays down any dut filth o1 rubbish, or o wing durt,
causes or permits any offensive maiter to run fiom ete, mto

15 any house, factory, dung-heap ot the lke, public place
(1) Is found drunk or riotous and 1s mncapable of taking Bemng found

cate of himself, drunk or

(9 Wilfully and indecently exposes his person or any E‘:;;’L‘:m

offensive defornuty o1 disease, or comiits any exposure
20 nuisance ,
(k) Bathes o1 washes 1mn any wateicourse o1 furiow, tank
or 1eservoir, not being a place set apart for these

purposes,

() Neglects to fence in ot duly to protect any well, tank protection of
25 o1 other dangeious place o1 structure, gf‘;cgeesmus
(m) Solits persons tor the puipose of prostitution Soliciting

(2) It shall be lawful for any police officer to apprehend,
without a warrant, and to take into custody any person who,
within his view, commits any offence under the last preceding

30 sub-section

Provided that no person shall be convicted of an offence
aganst paragraphs (&), (), (¢), (13 oo (D of sub-section (1)
unless the magistiate 1s satisfied that the oftence was com-
mitted to the obstiuction 1mconvenience annoyance or danget

35 of a resident o1 passenger

77 The Pohice Oirdinance (Chapter 36 of the Revised Repeal
Edition) as amended by the Revised Kdition of the Laws
(Operation) Ordinance, 1926, and the Identification of Prisoners
Ordimance (Chapter 38 of the Revised Hdition), ate hereby
repealed

OBJECTS AND REASONS

The object of this Bill 18 to consolidate and amend the
law governing the Police Force in the hght of experience
gained since 1911, in which year the existing Police Oi1dinance
was enacted

Apart fiom the amendments which are specifically dealt
with hereunder and also numerous drafting amendments, the
Bill 18 mainly a te-enactment of the existing law

Clause 4 —The following new designations have been
approved by Goveinment and aie provided for in the Bill —

Deputy Commissionel
Chief Inspectors
Sergeant Instructors
Furopean Constables
Chief Sub-Inspectors

Although the designations ‘° Sergeant Instructor '’ and
“ European Constable *’ have not hitheito been 1ecogmsed
1n the official constitution of the Police Force the designations
have been 1n use in the Foice for a considerable time and the
term ‘° Kuropean Constable ’ 15 one fiequently referred to
wn vartous local enactments

L]
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Clause 7 —T1he Governor 1s specifically empowered 1n case
of war or other emergency to employ the Police Force 1n the
defence ot the Colony

Clause 8 —The Cominissioner 1s empowered to make
appointments, promotions and reductions in ranks and grades
of officers below the rank of commaissioned officer

The post of Inspector Geneial of Pohirce having been
abolished, the powers and duties formerly exercised by that
officer are, subject to the orders and directions of the Governor,
assigned to the Commissioner

Clause 8 (2) —Power 15 given to the (‘ominissioner to
make, subject to the orders and ditections o1 the Governor,
orders for the general government of police officers in relation
to thewr enhistment, transfer (including expenses 1n connection
therewith), dischaige, tiaming, arms and accoutiements,
clothing and equipment, places of 1esidence, classification and
patticular services, as well as thent distiibution and inspection,
and such othei ordeis as he may deem expedient for pieventing
neglect and for promotimg efficiency and discipline on the pait
of police officers 1 the discharge of thenn duties

Clause 9 —Under the existing law the admimstiation of
the police 1n provinces, distiicts and townships 1s vested 1n
such police officer as may be posted 1n charge thereof This
officer 1s subordinate to and carries out the orders of the
Commissioner i matters connected with discipline and interion
economy of the Foice under him but in matters connecred
with the distribution of the police, the criminal administration
and the preservation of public peace, such officer 18 subject to
the general contiol of and 1s to cariy out and obey the dizections
and orders of the senior commissioner distiict cominissioner
o1 other magistiate 1n charge of such province, distiict or
townshl‘p

Under the Bill the geneial admimistiation of the Police
Fotce 18 vested 1 the Commissioner, but 1t 18 provided that in
matters connected with the distmibution of the Force and
the prevenfion and detection ot ciime m any place, the Com-
missioner shall consult the admimistiative officer m chaige
thereof The police officet posted in chaige ot any place will
be subordinate to and will carty out the oiders of the Com-
mussioner 1 all matters connected with the administration,
discipline, 1nterlor economy and training of the Force under
him, but in matters connected with the pireservation of the
peace such officer will be subject to the general contiol and vl
catty out and obey the oitdeis and directions of the
adminstrative officer 1 chaige of such place

Clause [3 —The Goveinoi 15 empoweied to make 1egula-
tions for the putposes specified in the clause and generally for
the good oider and goveinment of the Police Force

Clause 16 (3) —Asiatic subordmate officets will be enlisted
to serve for a probationaty pertod of not less than twelve
months’ continuous residential seivice and for such additional
petiod as may be fixed by the Goveinoir, piovided that the
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probationaiy pertod and such additional period shall not
together exceed thirty-six months

Clause 16 (4) —African subordinate officers are to be
enlisted to serve in the Police Force {o1 a petriod of five years
or for such less period as may be fixed by the Goveinor  The
period of engagement under the present law 1s three years

Clause 19 —Afncan suboidinate officers not serving in the
Northern Frontier Province or the Tuitkana Province may be
granted local leave on full pay not exceeding fourteen days im
any one yeal and those officers serving in the Northern Frontier
Province or the Turkana Province may, at the expnation of
three years’ continuous service, be gianted local leave on full
pay not exceeding 60 days Where pait of the service has
been 1 the Noithern Iiontier Piovince o1 the Turkana
Province such officer may be gianted leave 1n proportion to the
period served in those Provinces

African subordinate ofticers domiciled i Somaliland ot
Nyasaland may, subject lo re-engagement, be granted leave on
full pay not exceeding one month for each completed year of
service, not exceeding m any case five months

posyoA9l

Provision 1s also mal~ in sub-clause (7) for the giant to
African subordinate othcers of leave on full pay upon re-
engagement for further service This provision 1s designed to
remove a long-standing grievance amongst the Afrncan
members of the IForce

Clause 21 —FEvery African subordinate officer who has put
in nine years’ continuous good service 18 declared to be exempt
from payment of poll tax 1 1espect of hunself for his life or
alternatively he shall be exempt fiom the payment of hut tax
in 1espect of one hut toi his life

Clause 36 —The proceeds of any unclaimed property sold
shall be apportioned—

(a) one half to the credit of the Police Rewards and Fines
Fund,

(b) such proportion of the remaiming one-half as the
magistrate may direct to the finder of the property,
and

(¢) the balance to General Revenue

Clause 37 —This clause reproduces, with necessary modi-
fications, sections 2 and 3 of Chapter 38 of the Revised Edition
with the additional provision that if the finger piints are taken
by a police officer below the 1ank of assistant sub-inspector
such finger prints shall be taken 1 presence of a police officer
of ot above the rank of assistant sub-inspector

Clause 40 —No action may be brought 1 any court against
any Eutopean constable o1 any subordinate officer m respect
of any money boriowed by him ot any goods taken by or
supplied to him

Clause 42 —The provisions relating to pumshments which
may be awarded for offences against discipline are substantially
altered with a view to secuiing greater efficiency in the Foice
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Clause 44 —Police officers empowered to enquire con-
cerming offences agaimst discipline are given the power to
surnmon and examine witnesses on oath and to call for docu-
ments in any matter before them

Clause 46 —Any sentence passed for offences against
discipline may be suspended by order of the ofhicer 1mposing
the sentence o1 of the Commissioner fot such period, not
exceeding six months, as the officer o1 the Commissioner may
detetmine At the expuation of the period of suspension the
officer who ordered the suspension o1 such other officer as may
be directed by the Commissioner 1s required to i1eview the case,
taking into consideration such reports upon the conduct of the
accused during the peilod of suspension as shall be available,
and such officer may thereupon ordeir the sentence to be
remitted or reduced or he may order the sentence to be forth-
with carried into effect Ii the accused during the period of
suspension, 18 convicted of a further oftence against discipline
the suspended sentence shall be forthwith caiiied into execution
and the second offence shall not be suspended

Clause 48 —The Commissioner may teduce m 1ank or
dismiss any non-commissioned or subordinate officer who has
been sentenced to imprisonment by any court

Clause 53 —Power to make payment fiom the Pohce
Rewards and Fines Fund under the Bill 1s given to the Com-
missioner mstead of the Governor as under the ex'sting law

The additional purposes provided for which the Commuis-
sloner may sanction payments fiom the fund ate *‘ payments to
non-commuissioned or suboirdinate officers as rewards for meri-
torious acts or seivice i the execution of duty, when such
payments cannot otheirwise be met {tom Colonial Funds >’ and
“ expenditure for the benefit and advancement of authorised
recreation and sport and other bianches of police activity
orgamsed within the force ™’

Annual estimates of 1evenue and expenditure are required
to be prepared by the Commussioner and submitted to the
Threasurer before the commencement of the year to which they
relate

A we e s oot
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Short title and
commence-
ment

Conflicting
Iaws

Section 1 of the Prmncipal Ordinance proposed to be
amended —

1 (1) This Ordinance may be cited as ‘* the Registration
of Titles Ordinance,” and shall come mto operation in respect
of any pait thereof upon such date as the Governor may by
notification m the Gazetie appomt

(2) Except so far a- 18 expressly enacted to the contrary
no Oidinance 1 so far1 as 1s mconsistent with this Ordinance
shall apply o1 be deemed to apply to land whether freehold or
leasehold which 1s undet the operation of this Ordinance

(3) The Goveinor may by order published in the Gazette
apply this Ordinance tc any atea 1in the Colony
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GOVERNMENT NOTICE NoO 624

His Excellency the Goveinor has appioved of the following
Bill being introduced at the next session of the ILiegislative
Council

G R SANDFORD,

for Colomal Secrctary

A Bill to Amend the Registration of Titles
Ordinance

BE IT ENACTED by the Goveinor ot the Colony of
Kenya, with the advice and consent of the Legislative Council
theireof, as follows —

1. This Ordinance may be ated as © the Registiation of
Titles (Amendment) Ordinance, 1929 and shall be 1ead as
one with the Registration of Titles Ordinance (Chapter 142
of the Reviced Edition), herenaiter refeirted to os ° the Pirin-
cipal Ordinance ™

2 Bection 1 of the Punapal Oidinance 15 hereby
amended by the insertion of the following sub-section after
sub-section (2) thereof —

(24) Nothing m this Oidinance contained shall apply
to land m 1espect of which a lease has issued from the
Crown for a term of years and m tespect of which the
Crown has covenanted to grant a further lease upon com-
phance with bwmlding conditions, and such ienewal or
extension of lease may be made, 1ssued and 1egisteied as
though this Ordmance had never been enacted

3  This Ordinance shall not apply to grants 1ssued under
the Prmncipal Oidinance before the date of this Oirdinance

4. Notwithstanding anything contamed i section 2 of
this Ordinance a lessee may elect to have a fuither lease o
grant under the Principal Ordmance and i that event such
lease or grant shall be 1ssued under the Principal Oidinance
and shall be subject to the Principal Ordinance as though this
Ordmance had never been enacted

OBIECTS AND REASONS

Theie weie many leases 1ssued trom the Crown some yeais
ago for a term of 25 years, providing for an extension of
tetm to 99 years upon complbance with building conditions
These leases are now beginning to expue, and it has become
necessary to i-sue further leases 1n accordance with the
covenant for the extended tetin  The only way i which this
can be done is to 1ssue a grant under the Registiation of Titles
Ordinance (Chapter 142 of the Revised Kdition), and existing
encumbiances such as mottgages, have to be 1e-imposed after
1ssue of the grant bectuse that Oidimmance does not admit of
the English foam of mortgage

If 1t were possible to endore the original leases with the
extension of the term, the existing encumbiances would be
automatically catited foiwaid over that teini, and thus trouble
and expense to the public would be obviated The amendmg
Ordinance 15 designed to grant this facihty  Provision 1s also
made for the continuation of the present systemn m any case
wheie 1t 15 desired

Short title

Amendment of
section 1 of
the Piincipal
O:idinance

Ordinance not
to apply to
grants

Option to
lessee to have
lease o1 grant
undet the
Principal
O:1dinance
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Bection 49 (@) (1) of the Principal Ordinance proposed to
be amended —

49 Subject to the provisions of the licence and this
O1dinance the licensee may supply electrical eneigy within the
area of supply for the puiposes as defined by this Ordinance
and the hcence provided as follows —

(@) The supply of electrical energy to be given under any
licence shall —

(11) Where any supply 1s being given by the standard
system but not at the standard pressures the
licensee shall discontmue and cease to supply at
such pressute o1 pressutes and shall then and
thereatter except m the case of high o extra
high pressuie supplies as authorised in each case
by the Governor, give the supply at the standard
pressure or pressures as herembefore specified
without causing ot entailing expense to any
consumer 1n respect of any current-consuming
device or apparatus by 1eason of the change of
the pressuire or pressures of the supply, unless
otherwise agieed upon between the consumer
and the licensee




October 4, 1929

THE OFFICIAL GAZETTE

2137

10

GOVERNMENT NOTICE No 625

His Excellency the Governotr has approved of the following
Bill being introduced at the next session of the Legislative
Council

G R SANDFORD,

for Colonwal Secretary
A Biall to Amend the Electric Power Ordinance

BE 1T ENACTED by the Governor of the Colony of
Kenya, with the advice and consent of the Liegislative Council
thereof, as tollows —

1 Thig Ordinance may be cited as * the Electric Power
(Amendment) Ordinance, 1929,”” and shall be read as one with
the Iilectric Power Oidinance (Chapter 165 of the Revised
Edition), heremafter referred to as ** the Principal Ordinance ’

2 Bub-section (a) (n) of section 49 of the I’nincipal
Ordimmance 1s hereby amended by the addition theieto of the
following proviso —

" Provided that the licensee <hall be deemed to have
complied with the requirements of this clause if at his
own expense he shall cause to be mterposed between his
standard distiibution system operating at a standard pres-
sure and the consumetr’s electiical plant, an efficient
electrical device which will enable the consumer to con-
tinue to nse any cutrent-consuming device or apparatus
already m use by him

Short title

Amendment of
section 49
(@) (1) of the
Principal
Ordinance
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OBJECTS AND J1RFASONS

Section 49 (a) (1) of the Prnapal Oidmmance m effect
provides that although the licensee shall standardise his supply
at the presciibed pressuies he shall in cases where a 200-volt
plant has hitherto been 1n use conveit his standard supply
ptessute to a pressure of 200 volts to enable such plant to
continue to operate under the standard -vstem

The most econonne method of complying with the pro-
visions of this section 1s by mnteiposing an electiical transformer
between the standard supply tetmunals and the 200-volt plant
The only other way in which the lcensees can comply with
the provisions of the section 13 by 1eplacing all the existing
200-volt plant by 415-volt plant at considerable expense

As however the present section 49 (¢) (1) 13 capable of
mteipretation either way the licensees have requested that the
ambiguity be temoved by making 1t cleaxr that the interposition
of a transtorrner constitutes coinphance with the provisions of
the section

The proposed amendment accomplishes what 1s desned

PRINIED BY THE GOVERNMEN™ FRINTER, NAIROBI
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