OFFICIAL GAZETTE

OF THE

COLONY AND PROTECTORATE OF KENYA.

(SPECIAL ISSUE.)

Published under the Authority of His Excellency the Governor of the

Colony and Protectorate of Kenya.

Vol. XXIX.—No. 1124] NAIROBI, February 7, 1927 : [PRICE 50 CENTS]

Registered as a Newspaper at the G. P. 0.

TABLE OF CONTENTS.
PAGE

Govt. Notice No. 76—The Kenya and Uganda Railway Ordinance, 1927 .. .. 127



February 7, 1927. THE OFFICIAL GAZETTE 127

Colony and Protectorate of Ke’nyan

GOVERNMENT NoOTICE No. 76.

HIS EXCELLENCY the Acting Governor has approved
of the following Bill being introduced. into Tegislative
Council :— '

G. R. SANDFORD,
Clerk to the Leyislative Council.

THE KENYA AND UGANDA RAILWAY BILL.

STATEMENT OF OBJECTS AND REASONS.

The Bill, in the main, reproduces the East Africa Railways
Ordinance (Chapter 115 of the Revised Edition).  Certain
alterations and modifications necessitated by the creation of the
office of High Commissioner for Transport have been made.

Provision is made for the working and management of the

Kenya and Uganda Railway including the TLiake Services.
- The Bill, apart from certain provisions relating to private
railways, does not deal with railways generally.

The responsibility of the High Commissioner as a carrier
has been made clear by the substitution of new clauses for
section 72 of the East Africa Railways Ordinance by which
the responsibility of & railway administration was that of a
bailee under sections 151, 152 and 161 of the Indian Contract
Act, 1872,

It is also laid down, following the lines of a provision in !
the South Africa Act, 1909, that the services shall be adminis- »
tered on business principles, due regard being had to
agricultural and industrial development in Kenya and Uganda
by means of cheap transport, and that the earnings of the
services shall not be more- than sufficient to cover necessary
outlay for working and maintenance, and to make provision
for reserve funds, renewals and betterments, and interest and
sinking fund charges.

Certain restrictions are imposed in respect of claims for
damage by fire caused by sparks from locomotives.

A Bill to Provide for the Regulation, C‘_ontrbl and
Management of Railways, Ports, Harbours
and Steamer Services in the Colony and
Protectorate of Xenya, and for matters i
incidental thereto. |

PRELIMINARY.

1. This Ordinance may be cited as ‘* The Kenya and Short title and
Uganda Railway Ordinance, 1927, and shall come into force commencement
on such day as the Governor shall by Proclamation prescribe.

~

‘ 4. In this Ordinance, unless there is something repugnant Definitions.
5 in the subject of the context :—

" Animals *’ includes animate things of every kind except
human beings.

** Colony ** means the Colony and Protectorate of keltilya,‘
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* Fare ** includes all sums received or receivable, charged
or chargeable, for conveyance of passengers upon or along the
- tailways or on any ship..

* Firebreak "’ means a strip. of land cleared and main-
tained in a clean state by burning, plonghing or any sunllar D
or other method. S

* Free pass ’’ means an - authorlty in . writing  given
1o anv person to travel as a passenger on the railways or on
any ship without the payment of any fare.

* Freight ’ includes all’ sums received or receivable, 10
charged or chargeable, for the'transport of goods.

’

* (reneral Mdnaoer means the officer appomted by the
High Commissioner as such pursuant to thc provisions of the
Ordel -in-Council.

‘ Goods ©’ means goods, luggage, or other movable 13
oropertv of any description, and shall include animals and
bll‘ds whether alive or dead.

LR}

“ Harbours > means and includes all the ports on the
lakes of the Colony, and shall include the relative areas thereto,
together with the wharves, slips; docks, and breakwaters; and 20
the machinery, plant; tools and other property appertamlnd
thereto

‘H.lgh Commissioner.”” means the Iigh Commissioner
for Transport established by the Order-in-Council.

ER]

* Imprisonment " means imprisonment. of either descrip- 25

tion.

© Tiuggage ’ means such articles of necessity of personal
use-and convenience as, being enveloped in some kind of
package, are usually carrled by passengers for their personal
use, but shall not include: merchandise or other valaables, 30
Whlch though carried in the trunks of passengers or otherwise,
are not deswned for any wch use, but are for sale or other
hke purpo%es o

MzLS‘CEﬂ' 7 in relation to a ship, ineans any pefson
(other than a pilot) having charge of that ship. ' 35
‘ Order-in-Council  means the XKenya and Uganda

{(Transport) Order-in-Council, 1925,

* Perishable - goods > means goods liable to - rapid
deterioration, and shall:include fish, fruit, vegetables, potatoes,
plants; bread, meat, game; butter, eggs, milk, cheese, dogs, 40
small animals, birds, poultry, and any other thing. which may
hereafter be declared by the High Commissioner by proclama-
tion in the Gazette to be perishable goods.

LN

v ..o % Private. railways ¥ means all lines-of railways within

©7 2 the Colony that ‘are now or ma§ hereafter be constructed for 45

a ‘private person. or corporation by virtue of ‘any law, and all

land, stations, sidings, buildings, plant, machinery, rolling-

ee 4 stock; and all ‘'other movable and- 1mmovab1e propertv and
servitudes nsed in connection therewith. = ° : )

-

‘Réxﬂway’" meaﬁs thé Whole or any porfion of- the 50
railways. :
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*“ Railways >’ and. *‘ the railways’ means and includes
all lines of railway of which the High Commissioner has the
control, working and management, and all lands, stations,
sidings, buildings, plant, machinery, rolling-stock, and all
ather movable and immovable property and servitudes used in
connection therewith.

“'Railway_ and Harbour Fund’ means the fund
established by the Order-in-Council. ' "

** Regulation ’ means any regulation made and in force
in accordance W]th this Ordinance.

“ Rolhng-stock-” means locomotive engines, tenders,
motors, coaches, wagons, trucks and trolleys of all kinds.

‘“ Servant 7’ means any person employed in the services.

““ Services ' means the services as defined in the Order-
in-Council.

““ 8hip »’ includes any ship, vessel, or boat of any
kind whatscever, whether propelled by steam or otherwise, or
towed, and the term shall include any steamer, tug, lighter
or boat used by the services for the conveyance of passengers,
animals or goods. »

*“ Traffic ”” includes not only !passenders and their
luggage and goods conveyed by the ngh Commissioner, bub
also rolling- stock

-““ Traln ~’ means a locomotive engine or motor by
itself, or any rolling-stock that is drawn or propelled along
a railway or is in course of being drawn or propelled along a
railway by a locomotive engine or motor.

““ Ticket >’ includes a single ticket, a return ticket,
a season ticket, a trip-bearer ticket (when date-stamped at a
booking office) and any other written authority (not being
a free pass) for a person to travel as a passenger on the railways.

““ Warehouse '’ means any building or place provided
or used by the High Commissioner or by any railway servant
in charge of a station for the purpose of storing or depositing
goods. Where it is more convenient to the High Commissioner
that the goods to be warehoused shall remain in trucks, those
trucks when placed in a siding shall, for the purposes of this
Ordinance, be deemed a warehouse.

CHAPTER 1.
Powers oF THE HicH COMMISSIONER.

- 8. In addition to the powers conferred on him by the
Order-in-Council, the High Commissioner shall have power
as follows :—

(a) In so far as is not inconsistent with the provisions
of any law to acquire, hire, purchase, work, sell, lease,
deliver, transfer, or otherwise lawfully dispose of property,
whether movable or immovable, including water, ships,
and other rights for railway or harbour purposes, and turn
the same to account;

Powers of High
Commissioner.
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Authority of
the High
Commissioner to
execute all
necessary works.

) To enter into agreements with any person whether
in the Colony or elsewhere in connection with matters
affecting or incidental to the control, working and manage-
ment of the services, including contracts for the supply of
water or electric energy to ships or.to persons; and to
grant powers of attorney and like authorities ;

(¢) To construct any lines of railway or any
roads or any other works whatever, or to negotiate
with any person for the construction of lines of railway,
roads or works of any kind, and to complete agreements
concerning the same. No railway for the conveyance of
public traffic and no port or harbour or similar work shall
be constructed without the sanction of the Legislative
Couneil, and no such sanction shall be given without a
prior report thereon or on any alternative railway line,
port or harbour by the Council, but the sanction of the
Legislative Council shall not be necessary for the con-
struction of sidings or short branch lines to mines, stores,
warehouses, or other works or premises, or for other
purposes ;

(d) To erect, maintain and regulate lighthouses,
beacons, port lights and signal stations within his jurisdic-
tion, and to provide the necessary staffs for the same;

(e) To establish and maintain lifeboats, life-saving
apparatus and such other works, institutions or appliances
as may be necessary for the vequirements of any harbour
or other place;

(f) To transport and convey upon the railways and
ships or upon any road all such traffic as may be offered
to it for transport and conveyance, but subject to the
regulations and to the by-laws of any local authority
having control of the roads over which such traffic is
transported or conveyed ;

{g) To deleg:—tte to the General Manager any of the
powers conferred upon him by this Ordinance;

() Generally to execute and do all such acts, deeds
and things £3 may be necessary for the control, working,
management and construction of railways, harbours and
ships.

CHAPTER II.

CONSTRUCTION AND MAINTENANCE oF WORKS.

4. Subject to the provisions of this Ordinance and, in
the case of immovable property, to the provisions of any enact-
ment for the time being in force for the acquisition of land
for public purposes the High Commissioner may, for the
purpose of constructing a railway or the accommodation or
other works connected therewith, and notwithstanding
anything in any other enactment for the time being in force :—

(a) Make or construct in, upon, across or over any
lands, or any streets, roads, railways, framways, or any
rivers, canals, streams, or other waters, or any drain-pipes,
water-pipes, gas-pipes, or telegraph or electric power lines,
such temporary or permanent arches, tunnels, culverts,
embankments, agqueducts, bridges, roads, lines of railway,
ways, passages, conduits, drains, piers, cuttings and fences
as the High Commissioner may think proper;
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(b) Alter the course of any rivers, streams, or water-
courses, for the purpose of constructing and maintaining
tunnels, bridges, passages or other works over and under
them, and divert or alter, as well temporarily as perma-
nently, the course of any rivers, streams or water-courses,
‘or any roads, streets, or ways, or raise or sink the level
thereof; in order the more conveniently to carry them over
or under or by the side of the railway, as the High
Commissioner may think proper;

(¢) M'ake., alter or repair drains or conduits into,
through or under any lands for the purpose of conveying
water from or to the railway ;

(d) Erect and construct such houses, warehouses,
offices and other buildings, and such yards, stations,
engines, machinery, apparatus, and other works and con-
veniences as he may think proper;

- (e) Alter, repair or discontinue such buildings, works,
and conveniences as aforesaid or any of them, and substi-
tute others in their stead;

(f) Take, carry away and use any earth, stone, timber,
gravel or sand, or any other materials or things out of
any land contiguous to or adjoining such railway and other
works and which may be proper or necessary for making,
maintaining, altering, repairing, or using such railway
or works;

(g) Sink wells, construct dams and all other works
necessary for providing a water supply; and

(h) Do all other acts necessary for making, maintain-
ing, altering or repairing and using the railway.

5. The High Commissioner may, for the purpose of
exercising the powers conferred upon him by this Ordinance,
alter the position of any pipe for the supply of gas, water, or
compressed air, or the position of any electric wire, or of any
drain not being a main drain :

Provided that—

(¢) When he desires to alter the position of any such
pipe, wire or drain, he shall give reasonable notice of his
intention to do so, and of the time at which he will begin
to do so, to the local authority or company having control
ovel the pipe, wire or drain, or when the pipe, wire or
drain is not under the control of a local authority or
company, to the person under whose control the pipe, wire
or drain is;

(b) A local authority, company or person receiving
notice under proviso (a) may send a person to superintend
the work, and the High Commissioner shall execute the
work to the reasonable satisfaction of the person so sent,
and shall make arrangements for continuing during the
execution of the work the supply of gas, water, compressed
air, or electricity, or the maintenance of the drainage, as
the case may be. ' '

A_Iteratiop of
pipes, wires,
and drains.
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.8 Tt shall be lawful for the Figh Commissioner or any

person authorised by him in case of any accident from what-
ever cause happemnd or being apprehended to any cutting or
embankments or other works connected with any railway to
enter upon any land adjoining such railway for the purpose of
repairing any dathage caused by such accident.or of guarding
against any apprehended accident and to do such W01k a8 may
be necessary for the pu’rpose : ‘

. (D The High Commissioner shall do as.little damage
as possﬂole in the exercise of the powers conferred by sections
4, 5 and 6, and compensation shall be paid for any damaoe
caused by the exercise thereof.

(2) A suit shall hot lie to recover such compensation but
in case of dlspute the amount thereof shall be determined and
paid in accordance, so far as may be, with the provisions of
sections 11 to 15 both inclusive, sections 18 to 34 both inclusive,
and sections 53 and 54 of the Indian Land Acquisition Act,
1894, and the prov151on% of sections 51 and 52 of that Act
ghall apply to the award of compensatlon

8. The High Commissioner may take, or cause to be
taken, water for the pmposes of the services :—.

(a) From am uver smeam, pan. or othel “natural
.- source.;

(b) From any dam, furrow or artificial works used for
the storage or dlstrlbutlon of water upon payment of
compensamon to the owner of” such dam or furrow or
artificial works : Provided that a sufficient supply be left
to the owners or-occupiers of land entitled to the use of
such water for household and adrloultural pmposes and
for watering their stock. R S :

9. (1) The High Commissioner shall make and maintain
the followmg Works for the accommodation of the owners and
occuplers of lands ad]ommd the rallway, namely —

(@) Such and so many convenient crossings, bridges,
arches, culverts and passages over, under or by the sides
of, or leading to or from the railway, as may, in the
opinion of the Iigh Commissioner, be necessary for the
purpose of making good any interruptions-caused by the
railway to the use of the .lands through which the railway
_is made; and o ’

o (b) All necessary alches tunnels, culverts, drains,
water-courses or other passades over or under or by the
) 31des of the rallwa} of such dimensions as will, in the
opinion of the High Commissioner, be sufﬁment at all
times to convey water as freely from or to the lands Tying
near or affected by the raﬂway as before the mflkmd of
“the rallway, or as nearlv s0'ag may be.

(2) ~Subject to'the other provieions of this Ordinance the
works spe(‘lﬁed in clauses (a) and (b) of subsection (1) shall be
miade daring or 1mmedlately after ‘the laying out or formation
of the railway ‘over ‘the lands ‘traversed- thereby and in such
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to persons interested in the lands or affected'by the works.
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(8) The foregoing provisiens of this section are subject
to the followdg provisos, namely :—

(a) The High Commissioner shall not be required to

make any accommodation works in such a manner as

5 would prevent or obstruct the working or using of the
railway, or to make any accommodation works with
respect to which the ewners and occupiers of the lands
~have agreed to receive and have been paid compensation in
consideration of their not requiring the works to be made ;

10 (b) Save as hereinafter in this chapter provided, the
High Commissioner shall not be compelled to defray the
cost of executing any further or additional accommodation
works for the use of the owners or occupiers of the lands
after the expiration of ten years from the date on which

15.. the railway passing through the lands was first opened

' for public traffic: '

(¢c) Where the High Commissioner has provided
suitable accommodation for the crossing of a road or stream
and the road or stream is afterwards diverted by the act
or neglect of the person having the comtrol thereof, the
High Commissioner shall not be compelled to provide other
accommodation for the crossing of the road or stream.

20

10. If an owner or occupier of any land affected by Power for
a railway considers the works made nnder the last foregoing o7 % PeFupter
95 section to be insufficient for the conunodious use of the land, authority io
or if the Government or a local authority desires to construct ©use additional
ab o« iy i accommedation
a public road or other work across, under or over a rallway, WOl(‘ikS to be
. . . . made, :
“he or it, as the case may be, may at any time require the
High Commissioner to make at his or its expense such further
go accommodation works as he or it thinks necessary and are
agréed to by the High Commissioner, or as, in the case of
difference of opinion, mav be decided by the Governor in
Council.

1I. (1) Where a railway has been constructed across a Over and under
35 public road on the level, the High Commissioner may at any bridges.
time, if it appears to him necessary for the public safety,
carry the road either under or over the railway by means of a
bridge or arch, with convenient ascents and descents and other
_ convenient approaches, instead of crossing the road on the
40 level, or to execute such other works as, in the circumstances
of the case, may appear to the High Conmnissioner to be best
adapted for removing or diminishing the danger arising from
the level crossing.

(2): In the absence of agreement the High Cominissioner
45 may require that the local authority, if any, which maintains
the road, shall undertake to pay the whole of the cost of such
works, or such portion of the cost as the High Commissioner
thinks just. '

-12. In either of the following cases, namely :— Removal of
. . . o . trees dangeroum
-50 (a) Where there is danger that a tree standing near to or obstruct-

- . ., 1 1k'

a railway may fall on the railway so as te obstruct traffic; g%gz,,t};:;f:,%.mg
(b) When a tree obstructs the view of any fixed

signal ; '

the High Commissioner may cause the tree to be cut down or
5 deal with it such other manner as will, in his opinion, avert
the danger or remove the obstruction, as the case may be.
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CHAPTER TIT.

WORKING OF THE SERVICES.

13. The Services shall be administered on business
principles, due regard being had to agricultural and industrial
development in'Kenya and Uganda-by means of cheap trans-
port. So far as may be, subject to such provisions as may
be considered necessary to meet contingencies, the total
earnings of the Services shall not be more than sufficient to
meet :—

(a) The necessary outlays for working and mainten-
ance ;

(b) Contributions to reserve funds for renewals,
betterments, stores and other purposes;

(¢) Interest and sinking fund charges due on capital
not being capital contributed out of railway or harbour
revenue ;

(d) Such costs, compensation or damages as may be
awarded against the High Commissioner.

Conveyance of Passengers.

14. A copy of the time-table and of the fares and
conditions for the time being in force relating to the ¢on-
veyance of passengers shall be posted up in a conspicuous place
at each railway station sc as to be visible and accessible.

15. (1) Fares shall be deemed to be accepted and tickets
to be issued subject to the condition of there being room avail-
able in the train or ship, and, on the train, in a compartment
of the class for which the tickets are issued.

(2) A person to whom a ticket has been issued and for
whom there is no room available in the train or ship for which
the ticket was issued, shall, upon returning the ticket at the
earliest opportunity, be entitled to have his fare refunded.

(3) A person for whom there is no room available in the
clags of compartment on a train for which he has purchased
a ticket, and who elects to travel in a compartment of a lower
class shall, on delivering up his ticket and receiving the
certificate hereinafter in this section referred to, be entitled
to a refund of the difference of the fare paid by him and
the fare payable for the class of compartment in which he

10
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travelled : Provided that a refund shall only be made if at the

first opportunity the passenger so travelling has called the
attention of the servant in charge of the train to the fact that
he is obliged to travel in a class of compartment inferior to
that mentioned on his ticket, and has received from that
servant a certificate showing that he is entitled to the refund.

(4) A servant in charge of a train may, for the purpose
of better utilising the accommodation on a train, require a
passenger to move from one compartment to another compart-
ment of the same class.

- (5) The class of coach or compartment shall be from
time to fime fixed by the High Commissioner, and shall be
legibly marked on the outside of each coach or compartment.
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(6) Subject to the provisions of this Ordinance or any
other law or any vegulation, the High Commissioner shall not
refuse to carry a passenger who has tendered the proper fare
for the journey which he desires to make and the class in which
he desires to fravel.

A7) The pfovision‘s of subsections (2) and (3) shall not
apply to season tickets.

16. The High Commissioner may refuse to cairy, except
in accordance. with the regulations, a person who appears to be
a lunatic or-suffering from any contagious or infectious disease.
or who appears to be under the influence of liquor, whether
or nof such person has a ticket or free pass.

17. (1) The High Commissioner shall only be lLable for
loss of life or personal injury to any passenger when the loss of
life or personal injury is caused by the want of ordinary care,
diligence or skill on the part of the High Commissioner or of
his servants, and shall in no case be liable for loss of life of, or
personal injury to, a passenger who is travelling by special

permission, whether verbal or written, in any part of a train

other than'in a passenger coach, or who is travelling on a free
pass, or a passenger who 1is travelling by permission of the
Resident Engineer, or any person appointed by him, over any
construction line.

(2) For the purposes of this section the term ‘‘passenger”
shall inclnde every person lawfully travelling upon a train.

18. No person shall enter any coach on a railway or upon

‘_‘(my ship for the purpose of travelling therein as a passenger

unless he has with him an available free pass or ticket.

19. (1) It a passenger travel in a train or ship without
having an available free pass or ticket with him, or being in or
having alighted from a train or ship fails or refuses to present
for examination or to deliver up his free pass or ticket im-
‘mediately on requisition being made therefor, he shall be liable

“to pay on the demand of any authorised servant, the excess

charge hereinafter in this section mentioned in addition to the
ordinary fare for the distance which he has travelled or is
travelling or, if there be any doubt as to the station or harbour
from which he originally started, the fare from the station
or harbour from which the train or ship originally started, or, if
the tickets of passengers have been examined since the original
starting of the train or ship, the ordinary fare from the place
where the tickets were examined, or, if they have been
examined more than once, the place where they were last

~examined.

(2) If a passenger travel or attempt to travel in a com-
partment or portion of a ship of a higher class than that for
which he has obtained a free pass or ticket, or travels in a
compartment or ship beyond the place anthorised by his free
pass or ticket, he shall be liable to pay-on the demand of any
authorised servant the excess charge mentioned in subsection

~(3), in addition to any difference between any fare paid by him
.-and the fare in respect of such journey as he has made.

Conveyance of
lunatics or
infectious
persons.

[iability in
respect of loss
of life or
personal injury
to passenger.

Travelling
without a free
pass or ticket
prohibited.

Travelling
without free
pass or ticket or
with insufficient
pass or ticket or
beyond
authorised
distance.
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(3) The excess charge referred to in subsections (1) and
(2) s#ull be :—

(a) Where the passenger has immediately after incur-
ring the charge and before being requested to produce his
free pass or ticket as aforesaid, notified to a servant on
duty with the train or ship the fact of the charge having
been incurred, two shillings, one shilling, or twenty cents,
according as the passenger is travelling or has travelled or
has attempted tc travel in a compartment or portion of a
ship of the first class, or in a compartment or a portion of
g, ship of ‘the second class, or in & compartment or vehicle
or a portion of a ship. of any other kind or class; and '

(b) In any other case twelve shillings, six shillings
or two shillings, according as the passenger is travelling
or has travelled or has attempted to travel in a compart-
‘ment or a portion of a ship of the first class, or in a com-

" partment or a portion of a ship of the second class, or in &
compartment or vehicle or a portion of a ship of any other
claqs or kind : :

Provided that the excess charge shall in"no case
exceed :—

(1), If the liability to pav it ariseiu_ndver subsection.

(1), the amount of the ordinary single fare which the
passenger incurring the charge is llable to pay under
that subsection; or

(11) If the hability to pay arise under subsection

- (2), the amount of the difference between . the fare

paid by the passenger incurring the charge-and the.

fare payable in respect of such journey as he has

made.

(4) If any person wilfully refuse to pay the amounts due

by him under this section to any servant demanding the same,
it shall be lawful for any stationmaster or other authorised
servant or police officer to arrest that person without warrant

and detain him in custody and bring him as speedily as possible ¢
before a court having jurisdiction to be dealt with according:

to law on a charge of such wilful refusal; and he shall be
liable on conviction to a fine not.exceeding five pounds, or
to imprisonment for s period not exceeding one month, or
to both such fine and imprisonment :  Provided that no person

shall’ be arrested or detained without warrant unless there

shall exist reasonable ground for believing that except by the
arrest of the persorn offending he could not be found or made
answerable to justice without delay, trouble or expense.

(5) The sum payable by a passenger under this section

shall, on application made to any magistrate by any servant"

appointed by the High Commissioner in this - behalf, be
recovered by the magistrate from the passenger as if it were
a fine tmposed on the passenger by the magistrate and shall,
as it is recovered, be paid to the High Commissioner. ~ -

"20. (1) It a passenger wilfully alter, obliterate, or deface a-
free pass or ticket with intent to render the date, number or

any material portion: thereof illegible, he shall be liable to a fine
not exceeding fen pouunds, or, in default of payment, to
imprisonment for a period.not exceeding one month, and shall

in addition be liable to a further fine equal to the amount of:
a single ticket for the journey performed by the ¢lass in which

he was travelling; and any such altered, obliterated; or defaced
free pass or ticket shall be confiscated.
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(2) . Any person who obtains bV false pretences or other
fraudulent means or who counterfeits, fowes or -alters any
ticket, order, receipt for fare or free pass issued by the High
Commissioner designed to entitle the holder to travel in the
coaches or ships of the High Commissioner, or who utters,
publishes, or puts into . circulation any. -counterfeit or false
ticket, order, receipt for fare or free pass, with intent to
defraud the High Commissioner or any other person, ‘or any
person who attempts to do any of the foregoing acts, shall be
liable on conviction to a fine not exceeding one hundired pounds
or to imprisonment for a period not exceeding one year, or
to both such fine and imprisonment. '

21. If a person sell, or attempt to sell, or part or attempt
to part with the possession of a season ticket, free pass or any
half of a return ticket in order to enable any other person to
travel therewith or purchase or receive a season ticket, free pass
or half of a return ticket so sold or parted with he shall be
liable to a fine not exceeding ten pounds, or in default of
payment, to imprisonment for a period not exceeding one
month, and if the purchaser or receiver of the season ticket,
free pass or half of a return ticket travel or attempt to travel
therewith, he shall be liable to pay a further fine not exceeding
the amount of the single fare for the journey authorised by the
ticket, or to imprisonment for a further period not. exceeding
one month.

22. If a person, with intent to defraud the High
Commissioner :—

(a) Fnter any coach or other rolling-stock on a railway
or any ship; or

) Use or attempt to use a single free pass or single
ticket which has already been used on a previous journey,

or in the case of a return ticket or pass, a half thereof

which has already been so used;

~_he shall be liable to a fine not exceeding ten pounds or to

40
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imprisonment for "a period not exceeding one month, in
addition to the amount of the single fare for any distance he
may have travelled, together with the excess charge or bookmo
fee described in section twenty-seven.

23. It shall be the duty of the court passing any sentence
under section nineteen to impose, in addition to the sentence,
a further fine equal to the amount payable to the High
Commissioner for the fare and excess charge payable or due by
the accused in respect of the journey performed by him in the
class in which he was travelling, and to order that if, on the
payment of the fine or at the expiration of the sentence,

“the further fine has not been paid, the person convicted shall

be imprisoned for a further period not exceeding one month.

Any further fine recovered under this section or any
forther fine or amount recovered under sections nineteen to
twenty-two, inclusive, shall be paid into the Railway and
Harbour Fund. ‘ ‘

Passengers’ Luggage.

24, The Hlnh Commissioner shall convey without charge
such amount of 1udcaoe as may be preseribed by recfulamon or
by public notice for each class of passenget..
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25. (1) When passengers’ luggage is handed to a servant
for conveyance in the luggage van or hold of a ship he shall
cause the same to be registered, and shall affix to every package
a registered number and shall give to the passenger a duplicate
of that number : Provided that the High Commissioner shall
not be liable for luggage left with a servant or otherwise
disposed of at any railway station unless registered as in this
subsection is provided or deposited in & cloakroom..

(2) Whenever a passenger fails to have his luggage so
registered and conveyed in the luggage van or hold of a ship,
it is carried at his own risk.

(8) Cloakrooms provided by the High Commissioner shall
be deemed to be warehouses established for the sole convenience
of passengers and the public.

(4) The High Commissioner shall not be liable for the
loss, misdelivery or detention of, or damage to any article or
package deposited in a cloakroom which exceeds in value the
sum of five pounds unless at the time of deposit the value of
the article be declared and an additional charge paid for excess
value in accordance with the regulations.

26.

The High Commissioner shall have a lien upon the

February 7, 1927.
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luggage of a passenger for the payment of any fare or other

~charge to which he is entitled from him.

Carriage of Property.

27. (1) The High Commissioner shall determine the
maximum load for every wagon or truck in his possession, and
shall exhibit the words or figures representing the load so
determined in a conspicuous manner on the outside of every
wagon or truck.

(2)  The gross weight of any such wagon or truck bearing
on the axles when the wagon or truck is loaded to such
maximum load shali not exceed such limit as may be fixed by
the High Commissioner for the class of axle under the wagon
or truck.

28. (1) The High Commissioner may, from fime to time,
fix rates, classify animals and goods, and impose conditions,
not inconsistent with this Ordmance or with any general rule
thereunder, with respect to the receiving, forwarding or
delivering of any animals or goods. '

(2) The High Commissioner shall not be bound to carry
any animal suffering from any infectious or contagious dis-
order.

29. (1) If a person fails to pay on demand made by -or on
behalf of the High Commissioner any rate, terminal or other
charge due from him in respect of any animals or goods, the
High Commissioner may detain the whole or any of the animals
or fvoods or, if they have been removed from the railway, or

'from any ship or harbour, any other animals or_goods of such

person then bem%r in or thereafter coming into his possesswn
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"~ (2) When any animals or goods-have been detained under

subsection (1), the High. Commissioner may sell by public
auction, im case of perishable goods at once, and in-the case of
other goods or of animals on the expiration of at least fifteen
days’ notice of the intended auction, published in one or more
of the local newspapers, sufficient of such animals or goods to
produce a sum equal to the charge, and all expenses of such
detention, notice and sale, including, in the case of animals,
the expenses of the feeding, watering and tending thereof.

(3) Out of the proceeds of the sale the High Commis-
sioner may retain a sum equal to the charge and the expenses
aforesaid, rendering the surplus, if any, of the proceeds, and
such of the animals or goods, if any, as remain unsold, to the
person entitled thereto.

(4) If a person on whom a demand for any rate, terminal
or other charge due from him has been made fails to remove
from the railway within a reasonable time any animals or goods
which have been detained under subsection (1) or any animals
or goods which have remained unsold after a sale under sub-
section (2), the High Commissioner may sell the whole of
them and dispose of the proceeds of the sale as nearly as may
be under the provisions of subsection (3). ’

(5) Notwithstanding anything in the foregoing subsection
the High Commissioner may recover by suit any such rate,
terminal or other charge as aforesaid or balance thereof.

30. (1) When any animals or goods have come into.the
possession of the High Commissioner for carriage or otherwise
and are not claimed by the owner or other person appearing
to the High Commissioner to be entitled thereto, the Figh
Commissioner shall, if such owner or person is known, cause
a notice to be served upon him requiring him to remove the
animals or goods. ‘

(2) If such owner or person is not known, or the notice
cannot be served upon him, or he does not comply with the
requisition in the notice, the High Commissioner may, within
a reasonable time, sell the animals or goods as nearly as may
be under the provisions of the last foregoing section, rendering
the surplus, if any, of the proceeds of the sale to any person
entitled thereto. '

8l. Where any animals, goods or sale-proceeds in the
possession of the High Commissioner are claimed by two or
more persons, or the ticket or receipt given for the animals o1
goods is not forthcoming, the High Commissioner may with-
bold delivery of the animals, goods or sale-proceeds until the
person entitled in his opinion to receive them has given an
indemnity, to the satisfaction of the High Commissioner,
against the claims of any other person with respect to the
animals, goods or sale-proceeds.

32. (1) The owner or person having charge of any goods
which are delivered to the High Commissioner for the purpose
of being transported, and the consignee of any goods’ which
have been’ transported, shall, on the request of any servant

- appointed in this behalf by the High Commissioner, deliver

to such servant an account in writing signed by such owner or
person, or by such consignee, as the case may be, and con-
taining siich a description of the goods as may be sufficient to
determine- the rate which' the High Commissioner is entitled
to charge in respect thereof.
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Dangerous or
offensive goods.

(2) If such owner, person or consignee refuses or neglects
to. give such an account, and refuses to open the parcel .of
packade contammo the goods in order.that their description
may. be ascertained, the High Commissioner may (a) in respect
of goods whieh have been breught for the purpose of being
transported refuse to. carry the goods unless in respect thereof
a rate is paid not exceeding the highest rate which may be in
foree at the time for any elass of goods, or (b) in respect of

we

ooods which have been transported, charge a rate not exceeding.

such hlgheqt 1ate

(3) It an . acconnt delivered - under subsection (1) is
materially false Wlth respect to the description of any goods to
which it purports to relate, and which have been transported,
the High Commissioner may charge in respect of the carriage
of the goods a rate not exceeding double the highest rate which
may be in foice at the time for that or any other class of goods.

(4) 1f any difference arises between 'a servant and the
owner or person having charge, or the consignee, of any goods
which have been delivered for transport, or have been trans-
ported, respecting the ‘description -of goods of which an account
has been delivered under this section, the servant ‘may detain
and examine the goods. S

(5) If it appears from the examination that the descrip-
tion of the goods is different from that stated in an account
delivered under subsection (1), the person who delivered the
aceount, or if that person is not the owner of the goods, then
that person and the owner jointly and severally, shall be liable
topay to the High Commissioner the cost of the detention and
examination of the goods, and the High Commissioner shall be
éxonerated from all responsibility for any loss which may have
been cansed by the detention or examination thereof.

(6) If it appears that the description of the goods is not
different from that stated in an account delivered under sub-
section (1), the High Commissioner shall pay the cost of the
detention and examination, and be responsible to the owner
of the goods for any such loss as aforesaid.

33. (1) No person shall be entitled to take with him, or
to require the High Commissioner to carry, anv danﬂ'elom or
offensive goods on a train or shlp

(2 No person shall take any such goods with him upon a
train or ship without giving notice of their nature to the
servant in charge of thie place where he brings the goods upon
the train or ship, or shall tender or deliver any such goods for
carriage upon a train or ship without distinctly marking their
nature on the outside of the package contammd them or other—

wise giving notice in writing of their nature to the eerv'mt
to whom he tenders or dehvew them.

(3) Any servant may xefuse to receive such goods for
carriage, and, when such goods have been so received without
such notice as is mentioned in subsection (2) having to his

knowledge been given, may refuse to carry them or may stop
their transit.

(4 If any servant has reason to believe any such goods
to be contained in a packade with respect to the contents

whereof such notice as is mentioned in subsection. (2) has not

to his knowledoe been given, he may cause the package to he

opened for the purpose of ascertaining its contents. .
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5) Nothing in this section shall be construed to derogate
from any law in force in the Colony relating to the possession
or transport of explosives, and nothing in subsections (1), (8)
and (4) shall be construed to apply to any goods tendered for
carriage by order or on hehalf of the Government or to any
goods which a member of His Majesty’s naval, military or air
forces, or a member of any force established by Ordinance for
the defence of the Colony, or a police officer or a person
enrolled as a volunteer or volunteer reservist may take with
him upon a railway in the course of his employment or duty
as such. :

34. A copy of the conditions and rates for the time being
in force under subsection (1) of section 28 shall be kept at
every station, traffic depot, or harbour and the servant appointed
by the High Commissioner to quote the rate shall, at the
request of any person show to him at all reasonable times, and
without payment of any fee, the rate-books or other documents
in which the conditions and rates are authorised by the High
Commissioner. ’

CHAPTER IV.
REsPONSIBILITY OF THE HIcH COMMISSIONER AS CARRIER.

35. (1) Unless the owner or consignor or his representa-
tive accompany goods and retain control thereof, the High
Commissioner shall, subject to the provisions of this Ordinance
and the regulations, be liable for loss of or injury to goods
transported from any cause whatsoever from the time the goods
are accepted in accordance with the regulations until delivery
of the goods to the consignee or his representative or until the
same are placed in a warehouse pursuant to this Ordinance
or the regulations, except in the case of—

(g) an 1nherent defect, vice or weakness, or some
action of the property itself ;

(b) the act of God;
(¢) inevitable accident;

(d) the act of the King’s enemies or any inevitable
A o o
superior force;

(e) the act of the law.

(2) The High Commissioner shall be liable even in the
cases excepted by subsection (1), if the negligence of his
servants expose the property to the cause of the loss.

(8) The High Commissioner shall be liable for loss arising
from delay only when it is caused by want of ordinary care
and diligence.

86. (1) The liabilities and obligations of the High Com-
missioner shall not be limited by general notice but may be
limited by special contract.

(2)  An agreement purporting to limit that responsibility
shall, in so far as it purports to effect such limitation, be void
unless it—

(a) is in writing signed by or on behalf of the person
sending or delivery to the High Commissioner the
animals or goods, and

Exhibition to
the public of
rate-books, etc.,
authorising
quoted
conditions

and rates.

Measure of
general
responsibility of
the High
Commissioner
as a carrier of
animals and
goods.



THE- OPFICI{L (JA?FT"L

Farther
provision with
respect to the
liability of the
High Commis-
stoner as a
carrier of
animals.

Further
provision with
respect to the
liability of the
High Commis-
sioner as a
carrier of
luggage, ete.

Further
proviston with.
respect to the
liability of the
High C‘ommis«
sioner as a
carcier of
asticles of
special value.

(b) is otherwise in a form approved by the Governor
in Coungil :

Providing that nothing in “this subsection contained shall

Fehruary. 7, 1927.

be deemed to applv to any condition, expr ‘essed in & contract of

‘carriage, regaldmo the responsibility of the High Commissioner =

in respect of any loss destruction or deteuoratlon of qmmal
or goods Wthh may nppen duuno caluaoe by ship.

(3). Nothing :in-the common or statute law of Lnf)hufl
regarding the responsibility of common carriers with respect to
the carriage of animals or goods, shall affect the responsibility
as in this section defined of the High Commissioner. ‘

¢

. 87. (1) The- Iesponsibility of - the High Commissioner
under the two last foregoing sections for the loss, destruction or

deterioration of animals delivered to the High Commissioner - : |

for the purpose of being transported shall mot in any case
exceed, in the case of horses, fifty pounds a head or, in the
case of mules, twenty pounds, or, in the case of ostriches,
camels, or horned caftle, five pounds a head, or, in the case
of donkeys, sheep, goats, dogs, or other animals, one pound
a head, unless the person sending or delivering them to the
High Commissioner caused them to be declared or declared
them, at the time of their delivery for transport, to-be re-
spectively of higher value than fifty, twenty, five or one pound
or pounds a head; as the case may be. '

(2)

Where such Higher value has been declared; the High

16

15

20.

Commissioner may charge, in respect of the ircreased risk, a -

percentage upon the excess of the value so declared over the
respective sums aforesaid.

(3) In every proceeding against the Iligh Comunissioner
for the recovery of compensation for the loss, destruction, or
deterioration of any animal, the burden of proving the value
of the animal, and, where the animal has been injured, the
extent of the injury, shall lie upon the person claiming the
compensation.

38. The High Commissioner shall not be responsible for

30

35

the loss, destructlon or deterioration of any parcels, luggage' -

or goods unless they shall have been accepted, booked and a
receipt granted therefor by a servant.

(1) When any articles mentioned in the Schedule

are contained In any parcel or package. delivered to- the:

High Commissioner for transport, and the value of such
articles in the parcel or package exceeds ten pounds, the High
Commissioner shall not be responsible for the loss, destruction
ot deterioration of the parcel or package unless the person
sending or delivering the parcel or package to the High
Commissioner caused- its value and contents to be declared or

declared them at the time of the delivery of the parcel or:

package for transport, and, if so required by the High Com-
roissioner, paid or engaged to pay a percentage on the value
so declared by way of compensation for increased risk.

(2) When any parcel or package of which the value has

been declared under subsection (1) has been lost or destroved.

or has deteriorated, the compensation recoverable in respect

of such loss, destruction or deterioration shall not exceed the

40-

45.

50:
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~for the loss,

value so declared,
declared to have been the'trué value shall, notwithstanding
anything in the declaration, lie on the person claiming -the
compensation. : ’ o ‘

(3) The High Commissioner may make it a condition of
carrying a parcel declared to contain any article mentioned in
the Schedule that a servant .authorised in this- behalf  has
been satisfied by examination oy mennse that . the pdlw}
dctualh contains the article declared to be therein

40. TIn any suit an'ain@t the High Commissioner for
compensation for loss destmchon or deterioration of goods
delivered to the High Comnnmmnu for transport, it shall not
be necessary for the plaintiff to prove how the loss, destruction
or deterioration was caused.

(1) A person shall not be entitled to a refund of an
overcharge in respect of passengers, animals or goods trans-
ported or to compensation for the loss of animals or goods
delivered to be transported, unless his claim to the refund or
compensation has been preferred in writing by him or -on his
behalf to the High Commissioner within six months from. the
date of the carriage of the passenger or the delivery of the
animals or goods for transport.

(2) A person shall not he entitled to compenswtlon for
damage to or the deterioration of animals or goods delivered
for transport unless his claim has been preferred in writing by
hin or on his behalf to the High Commissioner within one
month from the date of the delivery of the animals or goods
to the consignee.

42. Notwithstanding anything in the foregoing provisions
of this chapter, the High Commissioner shall not be responsible
destruction or deterioration of any animals or
goods with respect to the description of which an account
materially false has been delivered under subsection (1) of
section thirty-two or in'respect of which a wrong or improper or
insufficient address for delivery has been given, if the loss,
destruction, or deterioration is in any way brought about by
the false account or by giving a wrong or improper or insuffi-
clent address, nor in any case for an amount exceeding the
value of the goods if such value were calculated in accordance
with the description contained in the false account.

43. Notwithstanding anything in any agreement pur-
porting to limit the liability of the High Commissioner with
respect to traffic while on a railway not included 'in the
Services, a suit for compensation for loss of life of, or personal
injury to, a passenger, or for loss, destruction or deterioration
of animals or goods; may be brought against the High Com-
missioner where the passenger was or the animals or goods
were booked through by the High Commissioner over a railway
not.included in the Services.

44. (1) When the High Commissioner contracts to carry
passengers, animals or goods solely by ship or partly by train
and partly by ship, a condition exempting the High Commis-
sioner from responsibility for any loss of life, personal injury
or loss of or damage to animals or goods which may happen
during the carriage by ship from the act of God, the King’s
enemies, fire, accidents from machinery, boilers, and steam

and the burden of proving the value s
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and all and every other dangers and accidents of the seas, lakes,
rivers, and navigation of whatever nature and kind -soever
shall, without being expressed, be deemed to be part of the
contract, and subject to that condition, and to any conditions
expressed in the contract of carriage, the High Commissioner -9
shall, irrespective of the nationality or ownership of the ship,

be responsible for any loss of life, personal injury or loss of or
damage to animals or goods which may happen during the
carriage by ship, to the extent to which he would be
responsible under the Merchant Shipping Act, 1894, if the ship 10
were registered under that Act and the High Commissioner
were owner of the ship, and not to any greater extent.

(2) The burden of proving that any such loss, injury or
damage as is mentioned in subsection (1) happened during
the carriage by ship shall lie on the High Commissioner. 15

CHAPTER V.

ACCIDENTS.

g‘l’ V‘;;ty of 45. When any of the following accidents occurs in the

accidents. course of working a railway or in a harbour or ship, namely :—

(@) Any accident attended with loss of human life, 20
or with grievous hurt as defined in the Penal Code or with
serious injury to property;

(b) Any collision between trains or ships of which one
is a train or ship carrying passengers ;

(¢) The derailment of any train carrying passengers 25
or of any part of such’'a train;

(d) Any accident of a description usually attended
with loss of human life or with such grievous hurt as
aforesaid or with serious injury to property’;

(e) Any accident of any other description which the 30
Governor may notify in this behalf in the Gazette;

the General Manager shall, without unnecessary delay, send
notice of the accident to the Governor, and the station-master

or pier-master nearest to the place at which the accident
occurred, or, where there is no station-master or pier-master g3
the railway servant in charge of the section of the railway, or,

in the case of a ship, the master of such ship on which the
accident occurred shall, without unnecessary delay, give notice

of the accident to the magistrate of the district in which the
accident occurred, and to the officer in charge of the police 40
station within the local limits of which ‘it occurred, or to such
other magistraté and police officer as the Governor appoints in
this behalf.

Power to make 46. The Governor may make rules consistent with this
rules regarding : o ; : :
notices of ang Ordinance and any other enactment for the time being in

inq}griets into  force for all or any of the following purposes, namely :— 45
acciaents,

(a) For prescribing the forms of the notices men-
tioned in the last foregoing section, and the particulars
of the accident which those notices are to contain ;

(b) For prescribing the class of accidents of which
notice is to be sent by telegraph immediately after the 50
accident has occurred ; '

(c) For prescribing the duties of servants, police
officers, inspectors and magistrates on the cccurrence of
an accident.
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47. The General Manager shall send to the Governor a
return of aceidents occurring upon the railways or ships.or at
the harbours, whether attended with personal ‘injury or not,
in such form and manner and ‘\t such intervals of tlme as the
Governor directs.

48. \Vhenewel any person injured by an accident on a
railway or ship or at the harbours claims compensation on
account of the injury, any court or person having by law or
consent of part16< anthonty to determine the claim may order
that the person injured be examined by some duly qualified
medical practm_oner named in the order-and not .bemg a witness
on either side, and may make such order with respect to the
cost of the examination as it or he thinks fit.

CHAPTER VI.

GF\ERAL Orrr\cm IN. RESPFCT OF R—XILW AYs, HARBOCURS
AND SHIPS AND BY SERVANTS.

49. Any person who does or causes or procures to be
done any of the following acts, namely :— -~

(a) Trespasses upon a railway and refuses to leave
after being warned to leave by any servint,

Wilfully gives a false name or address to a servant
or constable for the purpose of avoiding prosecution;

(¢) Isin a state of intoxication or behaves in a violent
or offensive manner to the annoyance of others on the
railways or upon any ship;

(d) Does or attempts to do anything which may
cause injury to persons employed or travelling on the
railways or upon any ship ;

(e) Commits any nuisance or act of indecency or uses
profane, obscene, indecent or abusive language on the
railways or upon any ship; B '

(f) Writes, draws, or affixes any: profane, obscene,
indecent or abusive word, matter, replesentatlon or
character upon the railways or upon any ship;

(g) Wilfully and without lawful excuse interferes with
the comfort of any passenger, or extinguishes any lamp or
light on a train or railway or upon qny ship;

(h) Defaces the writing on any board or any notice
authorised to be maintained on any railway or train or
upon any ship;

(i) Damages or attempts to damage any railway
rolling-stock or any material used “upon or belonging to any
railway ; .

(i) Being a passenger, enters a coach or a compart-
ment or a cabin of a ship which is reserved by the High
Commissioner for the use of another passenger .or which
already contains  the maximum number. of passengers
authorised to.be carried therein, and refuses to leave it
when reqmred to do so by a servant;

w
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(k) Being a passenger, resists the lawful entry of
another passenger into a coach or a compartment not
reserved by the High Commissioner for the use of the
passenger resisting, or not already containing the maximum
number of passengers to be carried therein or thereon ; 5

(l) Being a passenger, refuses or neglects to-obey
the lawful request of a servant, acting under section
fifteen (4), within a reasonable time;

{m)- After having been refused admission to-a ship
by a servant on account of the ship being full, and having 10 .
had the amount of his fare (if he has paid it) returned or
tendered to him, nevertheless persists in attempting to
enter the ship;

(n) Having gone on board a ship at any place, and
having been requested on account of the ship being full 15
by a servant to leave the ship before it has quitted that
place and had the amount of his fare (if he has paid it)
returned or tendered to him, does not comply with that
request ;

(0) Smokes in any part of any ship or any compart- 20
ment or other part of a coach on a train when smoking is
prohibited in that compartment -or part;

(p) Enters or attempts to enter or leaves or attempts
t6 leave any railway coach on a train while it is in motion,
or elsewhere than at the side of the coach adjoining the 25
platform or other place appointed by the High Commis-
sioner for passengers to enter or leave the coach, or opens
any outer door of any railway coach on a train while it
is in motion ;

(q) Travels or attempts to travel on or in any part 30
of a train not intended for the use of passengers;

(r) In the absence of a gatekeeper, omits to shut and
fasten any gate on the railway so soon as such person and
the animal, vehicle or other things (if any) under his
charge have passed through the gate : Provided that the 385
gate is furnished with a practical latch or fastening easily
applied ;

(s) Being a driver or conductor of a tramcar, omni-
bus, carriage or other vehicle, disobeys while upon the
premises of the railways, the' reasonable directions of a 40
servant or police officer or constable;

shall be liable on conviction to a fine not exceeding ten pounds
or to imprisonment for a period not exceeding one month, or -
to both such fine and imprisonment.

Penalties: for 50. Any person who does, or causes or procures to be 45
certain- other ; no N

e & done, any of the following acts, namely, who :

offences.

(a) Being a passenger, without reasonable and suffi-
cient cause, makes use of or interferes with any means
* provided by the High Commissioner for communication
between passengers and a servant in charge of or concerned 50
in the running of a train; '
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(b) Knowing or being in a position to know that a
railway coach, compartment, or other place is reserved
for the exclusive use of males or females, or persons of
particular races, or different classes of persons, or natives,
enters that coach, compartment or other place in contra-
vention .of a regulation and without lawful ‘excuse, or
having so entered it remains therein after having been
desired by a servant to leave it;

(c) Knowing or having reason to believe that an
engine or train is approaching along a railway, opens or
attempts to open any gate, chain or bar set up on either
side of the railway across a road, or passes or attempts
to pass, or drives or takes or attempts to drive or take any
animal, vehicle or other thing across the railway;

(d) Pulls down or attempts to pull down or wilfully
injures or attempts to injure any board or document set
up or posted by order of the High Commissioner on a
railway or ship or on any rolling-stock ;

(e) Gives or offers to a servant any money or anything
of value for the purpose of evading payment of any sum
due under this Ordinance;

(f) Being a passenger who to his knowledge is
suffering from an infectious or contagious disease, enters
or travels upon a railway or ship in contraventicn of the
regulations ;

(g) Being a servant and knowing that o person is a
lunatic or suffering from an infectious or contagious
disease, wilfully causes that person to travel wpon a rail:
way or ship without arranging for his separation from
other passengers;

(h) Fails to deliver at the earliest possible opportunity
to a servant any property found on any railway or in any
railway coach or on any ship or removes any property so
found from a railway or ship or railway coach or com-
partment ; '

(1) Wilfully obstructs or impedes a servant in the
discharge of his duty:

(5) Discharges any firearm, or throws stones, metal,
bricks, gravel, timber, glass, bottles, or other articles
likely to obstruct or injure anyone engaged in working on
or near the railway, or discharges any firearm from a ship,
or attempts to do any of the foregoing acts;

(k) Removeg or attempts to remove from a railway or
ship or any railway premises any rolling-stock, tarpaulins,
tools, appliances, or property of any kind, or permits any
such rolling-stock, tarpauling, tools, appliances, or property
to be unlawfully in his possession or on his premises ;

(1) Permits or allows any animal to stray on a railway
provided with fences, subject to such fences bemor ina
proper state of repair;

(m) Drives or knowingly permits any animal to be
on any railway otherwise than for the purpose of lawfully
crossing the railway, whether he be the owner of the

‘animal or only in charge thereof, provided that such rail-

way be properly fenced;

shall be liable on conviction to a fine not exceeding twenty
pounds; or to imprisonment for a period not eX(eedlno three

. months;-or to both such fine and 1mpr1qonment
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51.: Any personwho does; or causes or procurés to be
done any of the following acts; namely, 'who :(—
(@) Does anv act which. obstructs or might obstruet

the working of a railway or ship or endangers or might
endanger the lives of persons travelling thereon:

1b) *Without lawful awthority, moves any part of the
rolling-stock on a railway or-léeaves the same on any part
of a railway; : A
(¢) Without  lawful ~ authority moves any signals,
_ points, wires, sleepers, rails, -stop-blocks, or machinery
on a railway, or. shovvs any swnal likely to mislead :

(d) Damages removes, or in any other way interferes

with any lloh’ohouse buoy, mark or beacon, sets adrift, or
otherwise causes damage to any ship, or' causes any damage
to sheds or plels

(e) W1thout 1<1qul (1uth01“ify cuts - down, breaks,
removes, destroys or injures any fence, building or bridge,
or’ other property in or upon any rallway,

(f) Attempts or counsels the doing of, or-assists or
aids i in domrr, any of the acts mentioned inrthis section ;

shall be liable-on conviction‘ fo a fine not exceeding two hun-
dred pounds, or to imprisonment for a period not. exceeding
two years, or to both such fine and imprisonment.

52, 1 any return which is required by this ()uhnance 1
fdlse in any parmcular to the knowledge of any person who
signs it, that person shall be liable on conviction to a fine not
exceedlnd fifty pounds, or to- imprisonment for a perlod not
exceedlno one year, or to both such fine and 1mpr1qonment

53 If a-person requebted under section thlrty two to give
an account with respect to any goods wilfully gives an account
which Is materially false, he shall be liable on conviction to
a fine not exceeding seventy-five pounds, and the fine shall be
in addition to. any rate or other charge to which the goods
may be liable '

- 54,
takes with Rim any dangerous or offensive goods upon a railway
or ship, or tenders or delivers anysuch coods for transport,
he'shall be liable on conviction to a ﬁne not exceedlng fifty
pounds and shall also be responsible for any loss, injury or
damage which may be caused by reason of such goods having
been so- brou0ht upon’ the raﬂway or thp

Offences by Servants.

55. 1If a servant whose duty it is to comply with the
provisions of section thirty-four negligently or Wllfully omits to
comply therewith, he shall be liable on conv 1ct10n to a fine not
exceedmor tvvo pounds.

56 If a servant is in a state of mtamaatlon while on
duty he shall be liable on conviction to a fine not exceeding five
pounds, or, where the iniproper performance of tbe duty would
be likely to endanger the safety of any person travelhncf “or
being:upon a rallway or:.ship, to- 1mpr1sonment for a period
not-exceeding: two years, or.toa firie ‘ot’ exceedm r fifty pounds
or to both such fine -and imprisenment.

If in contravention of section thlrty three a person s
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57. 1If a servant, when on duty, endangers the safety
of any person :—

(a) By disobeying any general rule made, sanctloncd
published and notified unde1 this Ordinance; or

(b) By disobeying any rule or -order which is not
inconsistent with any such general rule, and which such

servant was bound by the terms of his employment to
obey, and of which he had notice; or

(¢) By any rash or mnegligent act or orission;

he shall be liable on conviction to imprisonment for a period

not exceeding two years, or to a fine not exceeding fifty pounds.

or to both such fine and imprisonrment.

58. 1If a station master or a servant in charge of a section
of a railway omits to give such notice of an accident as is
required by this Ordinance he shall be liable on eonviction to
a fine not exceeding five pounds.

59, .If a servant unnecessarily :—

(a) Allows any rolling-stock to stand across a place
where the railway crosses a public road on the level; or

(b) keeps a level-crossing closed against the pub ic;
he shall be liable on donviction to a fine not exceeding tw
pounds.

60. 1If a servant be dismissed from the service for fraud,
dishonesty or misconduct, or retire from the service in order to
avoid dismissal, or be ordered to resign on account of mis-
conduct, he shall be refunded the amount of his own contri-
butions only to any provident, pension or superannuation fund
controlled by the High Commissioner, to which he may have
contributed : Provided that, in case of a member dismissed for
fraud or dishonesty, the High Commissioner may deduct from
any sums payable to such member under this section the
amount of any loss which the High Commissioner may have
sustained by reason of such fraud or dishonesty.

61. (1) If a servant before leaving the services shall fail
to give to the High Commissioner the notice specified in his
agreement (if any) or if no notice is so spemﬁed then one
month’s notice (in writing when the servant is able to write)
he shall forfeit a sum not exceeding one month’s pay, which
sum may be deducted by the Hiorh Commissioner from his
pay and shall in addition be hable to a fine not exceeding
fifteen pounds.

(2)  Whenever a servant, being a member ‘of the crew of
any ship, is guilty of the offence of leaving the service without

“having given the notice specified in the preceding subsection,

or of absence without leave, he may be arrested by any police
officer without watrant or the master or any officer may, with
or without tlie asglcmnw of the pohﬂe convey ]mn on bo(ud
the ship. ' S

(8) Nothing in this or the preceding sections contained
shall be deemied to exempt a servant, if a native o ‘Arab, from
punishment - under the Tmployment of Natives Ordinance
{Chapter 139 of the Revised Kdition), or any Oldmance amend-
ing or substituted for the same.

Endangering
the safety of
persons.

Omission to give
notice |of
accidents.

Obstructing
level ‘crossings.

Dismissal from
the service.

Leavmg service
without| having
given the

requisite notice.
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62. Any servant who, with intent tu defraud, asks or
receives u greater sum or a lesser sum than is allowed by law
and 1s provided by the tariff then in force for the conveyance
of passengers or transport of goods or for any other services
rendered or goods supplied, shall be liable on conviction to
imprisonment of either description for a period of three months
or to a fine not exceeding twenty pounds, or in default of
payment to sueh imprisonment, or to both such fine and
imprisonment.

Procedure.

(1) If a person commits any offence mentioned in
sections forty-nine, fifty, fifty-one, fifty-six, fifty-seven and
fifty-nine, he may be arrested without warrant or other written
authority by any servant or police officer or by any other

person whom such servant or police officer may call to his aid.

(2) A person so arrested shall, with the least possible
delay, be taken before a magistrate having authority to try
him or commit him for trial.

64. (1) If a person commits any offence under this
Ordinance, other than an offence mentioned in the last fore-
going section, and ‘there is reason to believe that he will
abscond, or his name and address are unknown, and he refuses

-on demand to give his name and address, or there is reason to

believe that the name or address given by him is incorrect,
any servant or police officer or any other person whom such
servant or police officer may call to his aid, may, without
warrant or other written authority, arrest him.

(2) The person arrested shall be released on his giving
bail, or, if his true nameé and address are ascertained, on his
executmo a bond, without sureties, for his appearance before

) matustxate When required.

(8) " If the person cannot give bail and his true name .and
[deress are not ascertained, he shall with the least possible
delay be taken before the nearest magistrate having
Jurisdiction. :

65. The High Commissioner may appoint 50 many per-
sons as may be deemed. necessary for the duty of maintaining
order upon the railways and harbours and when any su(‘h
person -so appointed is carrying out that duty he shall be
capable of exercising all such powers and shall perform all such
functions as are by law conterred on or are to be performed
by a police officer or constable, and shall be liable in respect
of acts done or omitted to be done to the same extent as he
would have been liable in like circumstances if he were a
member of the police force of the Colony, and shall have the
benefits of all the indemnities to which a member of the police
force would in hke mrcum%tances be entitled.

66. (1) Any person committing any offence against this
Ordinance shall be triable for such offence in any place in
which he may be, ‘or ‘which the Governor may notify in this
behalf, as well as in any other place in which he mlo“ht be
tried under any law for the time being in force.

(2)" ‘Fvery notification under subsection (1) shall be
published in the Gazette, and a copy thereof shall be exhibited

“for the information of the public in some conspicuous place at

each of 'such railway stations or por’m as the Governor may
direct.
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C@%. When aﬁy act or omission punishable under this ]
Ordinance 15 also punishable under:any other law for the time
being in force the offender shall be liable to be prosecuted and
punished either under this Ordinance or under such-other law
5 but shall not be liable to be punished twice for.the same offence.

|

|

|

e |
CHAPTER VIL - = }

:‘ PRIVATE RAILWAYS. ' |

68. (1) Save as in this chapter is p10v1ded all pnvatc CondltlonJ
railways shall continue to be governed by the law or other ;ﬁ’ﬁ};‘éﬁble to
10 authority under which their construction and working were railways.
authorised, and no private railway shall be built or constructed ‘

in the Colony unless enabled in that behalf by legislation. ‘

The provisions of Chapter 111, and sections nine to twelve, ‘
both inclusive, and sections forty-five, forty-seven, sixty-three |
15 -and sixty-four shall apply to private railways mutatis mutandis.

(2) Subject to the approval of the High Commissioner, |
the owner of a private railway may make regulations not |
inconsistent with this Ordinance with respect to any of the j
matters referred to in section eighty-three of this Ordinance in *

20 so far as they relate to railways, and in respect of the duties |
and conduct of servants in the employment of any owner of a
private railway, and for that purpose section eighty-three of
this Ordinance shall mutatis mutandis apply to private rail-

ways.

25 (3)  Sections fifty-six to fifty-nine, both inclusive, ‘and
section fifty-two shall wmutatis wmautandis apply to private
railways. ‘

0

89. (1) The High Commissioner may, when and so often Inspectlon of
as he thinks fit, upon information received, cause an inspection ;,lvf}f: Fé‘l’:ays
30 to be made by one or more competent engineers, of the lines q:’énr;n\s foner,
and works of any private railway, and if from the report of aaﬂisctilgpszgne;eobe
any such inspection it appears that any part of such line or ;’ggaguﬁo(’)msms
works is in a condition dangerous to the safety of public faction bf High
passenger or goods traffic, the High Commissioner may, by Commissioner.
written notice, require the owner of the private railway to (
put that part in a sfate of repair satlsfactory to the High Com- |
missioner within a period to be fixed in the notice. If the
terms of the said notice be not complied with in every respect |
the High Commissioner may, by order under his hand, direct
40 that the working of the said private railway for public

passenger and goods traffic shall be stopped pending the com-

pletion of certain repairs to be specified with reasonable
accuracy in the order : Provided that the owner may before |
the expiration of the written notice, make such representation
45 and produce such evidence to the High Commissioner as he
may think fit for the purpose of obtaining the withdrawal of
the notice or a reduction of the expenditure which it may
involve. After the order has been served upon the owner or

his representative traffic- upon the part of the sard private 1
50 railway which is the subject of the order shall be stopped and |

shall not be resumed until the order has been withdrawn in

writing by the High Commissioner.

(2) The owner, and, in the event of the owner being a ‘
company, every director as well as the manager or person
55 acting as manager of the private railway, who during the ‘
currency of the mder transports or causes or permits o be
transported either passenger or goods traffic upon a part of a |

[}
Lt
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private railway in respect of which an order under subsection
(1). has been issued, shall each be liable on conviction to a
fine -not exceeding two hundred pounds for every day during
which such traffic is so transported, or, in default of payment,
to imprisonient for a.period not exceeding twelve months.

(8) Nothing in this section contained shall be construed
as rendering the High Commissioner liable for loss or damage
caused on or in respect of a private railway nor shall the

absence of an inspection by the High Commissioner exempt
the owner of a private railway from liability.

CHAPTER VIIT.
SUPPLEMENTAL PROVISIONS!

70. Notwithstanding anything to the contrary in any
enactment or -in any agreement or award based on any
enactment, the following rules shall regulate the levy of taxes
in respect of the rallways and haabours in aid of the funds of
local aunthorities, namely :—

(1) The High Commissioner shall not be liable to pay
any tax in aid of the funds of any local authority unless
the Governor in Council has by notification in the Gazette
‘declaved the High Commissioner to be liable to pay the
tax. '

(2) While a notification of the Governor in Council
under clause (1) of this section is in force the High Com-
“nissioner shall be liable to pay to the local authority
either the tax mentioned in the notification, or, in lieu
thereof, such sum, if any, as an officer appointed in this
behalf by the Governor in Council may, having regard to
all the circumstances of the case, from time to time
determine to be fair and reasonable. '

(3) The Governor in Council may at any time revoke
or vary a notification under clause (1) of this section,

(4) Nothing in this section is to be construed as
~debarring the High Commissioner from entering into a
contract with any local authority for the supply of water
or light, or for the scavenging of railway premises, or
for any other service which the local authority may be
rendering or be prepared to render within any part of the
doral area under its control.

3

(5) ** Liocal authority " in this section means a
municipal corporation or committee, distriet board or other
authority legally entitled to, or entrusted by the Govern-
-ment with the control or management of a municipal or
local fund. :

71. No compensation shall be pay&ble by ‘the High
Commissioner to any-owner or occup1er of any land contiguous
to railway land adjoining a railway in respect of fires caused
by sparks from locomotives to the land of such owner or
occupier or to any property thereon unless he shall swithin
fourteen days of such fire give notice to the High Commissioner
in writing of his intention to make a claim in respect thewot
and unless he shall prove that :—

o {a) Prior to such fire he had on his land, contiguous
to railway land adjoining a railway, a firebreak not less
-, than ten feet wide;

1
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- {b) At the time sueh fire originated he had sucl fire- -

_break in. good - condjtion ;,

(¢) N6t less than three months “prior to such fire he -

“ had notified the High Commissioner to construct a similar
firebreak on ‘railway land and contlguous to his firebreak ;
(d) In the case of a bulldmo and any property therein

~ damaged or destroyed by fire,
within a dlstance of two. hundred feet from the 1a11way

72. None of the rolhng stock, shlps machmely
plant, tools, fittings, materials or effects used or provided by
the High Commlssmner for the purpose of the traffic on its
railways and ships or of its stations, ports or WOIkShOpS shall
be Hable to be taken in eéxecution of any decree or order of any
court, or of any local authority or person having by law power
to attach or dlstram property or.otherwise to cause property
to be taken in execution ‘without the previous sanction of the
High Commlssmner

. (1), Every selvant shall be deemed to be a public
selvant for the purposes of chapter rine of the Indlan Penal
Code.

(2)

A servant shall not :—

i-(a) - Purchase or bid for, either in person or by agent

“in his own name or in that of another, or jointly or in

shares with others, any property put up to auction under
section twenty- nlne or thlrty or

(b) In contraventlon of any duectlon of the High
‘Comumnissioner in this behalf, encrage in trade.

74. (1) When the iminediate arrest of a servant, either
with or ‘without Warrant would be likely to endanger the
safety of any person travelling or being upon any railway
or ship, or to cause serious Inconvenience 10 the High Com-
missioner, the police officer whose duty it is to make such
arrest shall at once .apply to the head of the department to
which the .servant belongs to relieve such servant, and shall
arrange so to watch him that he does not escape, and on such
servant being relieved such. police -officer shall arrest him and
proceed according -to law. -

(2) The relief of a servant under the preceding subsection
shall be effected with the least possible delay.

75. If a selvallt is dlscharoed or suspended flom his
office, or_dies, absconds or absents himself and he or his
wife or widow or any of his family or representatives, refuses
or neglects, after notice in writing for that purpose, to deliver
up to the High Commissioner, or to a person appointed by the
High Commissioner in this behalf, any station, dwelling-house,
office or other building with its appurtenances, or any books,
papers or other matters, belonging to the High Commissioner,
dnd. in the possession or -custody of such servant at the
occurrence of any such event asg aforesaid, any magistrate
may, on. application made by or on behalf of the
High Commissioner, order any police officer with proper
assistance to enter upon the building and remove any such
person found therein and take possession thereof, or to take
possession of the books, papers, or other matters, and to deliver
the same to the High' Commlssmner or a person appomted by
‘the High Commlesmner in that behalf.
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76. Any notice, determination,\ direction requisition,
appointment, expression of opinion, approval or sanction to be
given or signified on the part of the High Commissioner for
any of the purposes of, or in relation to, this Ordinance or any
of the powers or provisions therein contained, shall be sufficient
and binding if in writing signed by the officer or servant
deputed by the High Commissioner to communicate his
directions in respect of the matters to which the same may
relate, and the High Commissioner shall not in any case be
bound in respect of any of the matters aforesaid unless by
some writing signed in manner aforesaid.

77. Any notice or other document required or authorised
by this Ordinance to be served on the High Commissioner
may be served on the General Manager :—

(a) By delivering the notice or other document to
the General Manager or agent; or

(b) By leaving it at his office; or

(¢) By forwarding it by post in a prepaid registered
letter addressed to the General Manager or agent at his
office.

78. Any notice or other document required or authorised
by this Ordinance to be served on any person by the High
Commissioner may be served :—

(a) By delivering it to the person; or

(b) By leaving it at the usual or last known place of
abode of the person; or

(¢) By forwarding it by post in a prepaid registered
letter addressed to the person at his usual or last known
place of abode.

79. 'Where a notice or other document is served by post,
it shall be deemed to have been served at the time when the
letter containing it would be delivered in the ordinary course
of post, and in proving such service it shall be sufficient to

. prove that the letter containing the notice or other documents

was properly addressed and registered.

80. (1) No action the cause of which shall have arisen’

after the commencement of this Ordinance shall be brought
against the High Commissioner unless the same be commenced
within twelve months after the cause of the action arose.

(2) No action shall be commenced against the High
Commissioner until one month at least after written notice of
intention to commence the action has been served upon the
High Commissioner by plaintiff or by his attorney or agent.
In that notice the cause of action and details of the claim shall
be clearly and explicitly stated.

(3) In any action against the High Commissioner no
execution or attachment or process in the nature thereof shall
be issued against the High Commissioner or against any pro-
perty of His Majesty, but it shall be lawful for the General
Manager to pay out of the Railway and Harbour Fund such

sums of money as shall by the judgment.of the.court be
awarded to the plaintiff.
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81. (1) The High Commissioner may authorise the
General. Manager to act for or represent him, or to appoint
any other person to act for or represent him in any proceeding
before any civil, criminal or other court.

~ (2) The General Manager, or any person. appointed by
him to conduct prosecutions, shall be entitled to conduct such
prosecutions without the permission of the magistrate.

82. The High Commissioner may, by notification in the
Gazette, extend this Ordinance or any portion thereof to any
tramway worked by steam or other mechanical power.

CHAPTER X.
REGULATIONS. AND REPEAL.

83. The High Commissioner may, in addition to the
powers conferred upon him by the Order-in-Council, make,
vary or revoke regulations, not inconsistent with this Ordinance
with respect to any of the following matters, that is to say,
with respect to :— ‘

(1) The mode in which and the speed at which trains
are to be propelled or moved, and the times of arrival and
departure of any trains, or other conveyances, as also the
duties of servants in connection with the working of
trains and ships;

(2) The loading or unloading of rolling-stock and the
weights or dimensions of goods to be transported on any
rolling-stock ;

(3) The collection, receipt, cartage, and delivery of
goods transported or to be transported by rail, ships or
road or at the harbours;

(4) The accommodation and . onvenience of
passengers, the manner in which they shall travel, the
exclusion of short-distance passengers from long-distance
or express trains, the manner of conveying the luggage
of passengers, the use of bedding, lavatory accommodation,
urinals, and other like conveniences on the trains, ships,
or at stations, and the charges which may be fixed for the
conveyance of luggage;

() Fares, freight, or other charges, the aniount
thereof, and the time when and the place where they
shall be paid; :

(6) The reservation of railway premises (including
conveniences), or of any railway coach or ship or of any
portion thereof, for thie exclusive use of males or females,
or of persons of particular races, or of different classes of
persons, and the restriction accordingly of the use of the
premises, coach, ship, or portion thereof so reserved;

(7) The proper control and management of any
anchorage, dock, basin or harbour within his jurisdiction,
and the entrance thereto, the removal of any obstruction
therein, and the preservation from injury of any works,
buoys, dredgers, ships or other property connected there-
with ; .
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(8) The erection of buildings or other structu‘rés, or

" the planting of posts or ‘poles that may interfere with the

proper ‘working of any harbour or the swnals or beacons
thereat ;

(9) The licensing or other authorisation of admission

"on to any trains, ships, or railway premises, at any special

times  of any hotel representatives, or other persons
soliciting patronage from passengers, at any railway
station or railway premises;

v(‘110) The prohibition of smoking in- or. on wharves,
jetties, quays, buildings or rolling-stock ;

(11) The prevention of obstructions and the preserva-
tion of good order on railway premises, wharves, jetties,
landing places, breakwaters, and other works within his
jurisdiction, or the approaches to the same;

(12) The duties and conduct of carmen, draymen,
carriers and persons, other than servants, who ply for hire
to or from any station, building, or other place which is
under the control of the High Commissioner;

(18) The admission of the public to, or their exclusion
from any of the railways, harbours, docks, wharves,
jetties and landing places and the charges (if any) to be
made for admission, and the closing to the public for such
period as the High Commissioner may think fit: of any
stations, harbours, docks, wharves, jetties, sheds. roads,
or landing places under his jurisdiction;

(14) The prevention of damage or injury to any rail-
way station, harbour, dock, slip, wharf, Jetty, landing
place or other works and premises, ships, rallways rolhnd-
stock, or any property Whatever

(15) The prevention of the commission of any
nuisance "in or upon ‘the railways harbours, docks,
wharves, jetties or landing places, and generally the pro-
motion and ensuring of good samtatlon cleanhness and
deoency,

- (16) The charges to be made for warehousing goods

-and for their care or custody, and the terms and conditions

upon which they shall be received, and provision for the

—dlsposal of unclalmed goods

(17) The issue of free passes and concession -tickets
and the prevention of abuse thereof ; :

(18) The definition for the purposes of this Ordinance

of dandelous or offensive goods and the conditions under
 which and the times when those classes of _goads shall be
_transported, and the prohlbltlon of the transport of those

classes of goods, and provision for or sanctioning of the
removal or destruction of the same;

(19) The use of railways or raillway or harbour land
for coal stands, depositing or forwarding sites, pipe lines,
power lines and the like, and whether the same shall be

overhead or underground

(20) The crossing and the manner of approachmo any
street, road or thoroughfare by a train;
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(21) The construction, use, and maintenance of
private sidings and branch lines connected with the rail-
ways, and the construction, opening and inspection of new
railways, sidings, or branch lines within his Jurisdiction ;

(22) Advertising; and bookstalls on the railway and at

the harbours, and the fixing of the hours and days during

“iHich any such bookstall may remain open for the use of
the public; ’

(23) The use of stamps as prepayment upon parcels
or goods; -

(24)A The insurance of persons trave.lling_on‘the vra‘i]v- :

- ways;

- (25) The sale of liquors and refreshments in refresh-
ment rooms at railway stations and in refreshment cérs
and on ships;

and generally with respect to the tra,vellivng or traffic upon. or.

the use or working of the railways, ships or harbours and for
the..good  government thereof, and the maintenance of order
thereon and therein.

The regulations may provide penalties for any contraven-
tion thereof or failure to comply therewith, and may also
impose different penalties in case of a second or subsequent
contravention or non-compliance, but ne such penalty‘shall
exceed a fine of fifty pounds or, in default of payment, i
prisonment for a period of six months, or to both such ﬁne
and imprisonment:

. As often as the confravention of or failure to comply with

any, such regulation causes damage to any property under the

management or control of the High Commissioner the person
causing the damage shall, in addition to any penalty which
may be imposed under the regulatlon be liable to make good
the same.

A copy of all regulations for the time being in force shall
be kept at each-station om the railways and at the principal
office at each harbour, and any person shall be allowed to
inspect the same free of charge.

All by-laws and regulations in force at the commencement
of this Ordinance, having reference to.the railways and not
inconsistent with this Ordinance, shall, until altered or
rescinded, be deemed to be-regulations made under this section
and shall be construed as if so made, and shall, until so altered
o¥ 1escmded remain in full force and effect

84. (1) The East Africa Railways Ordinance (C‘hapte1 115
of the Revised Edition) is hereby repealed :

i~ Provided - that - all rules, regulations, declarations, and
appointments made, sanctions and directions given, forms
approved, powers conferred and notifications published under
the said Ordinance or under any other Ordinance or Order in
Council relating to Railways shall, so far as they are consistent
with this Ordinance, be deemed to have been respectively made,
given, approved, conferred and published under this Ordinance.

(2)  All references in any enactment or document to the

Ordinance hereby repealed shall be construed as references to
this Ordinance.

Repeal
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THE SCHEDULE.
. ARTICLES T0 BE DECLARED AND INSURED.

(See Section 39.)

{a¢) Gold and silver, coined or uncoined, manufactured or
unmanufactured ;

(b) Plated articles, coins;

e (¢) Cloths and tissue and lace of which gold or silver
A forms part, not being the uniform or part of the uniform of an
officer, soldier, sailor, police officer, or person enrolled as a
volunteer or of any public officer, British or foreign, entitled

to wear uniform ;

(d) Amber, pearls, precious stones, jewellery and
trinkets ; ' ‘

(e) Watches, clocks and timepieces of any description ;
(f) Government securities ;
(g) Stamps;

(h) Bills of exchange, promissory notes, bank notes and
orders or other securities for payment of money ;

(?) Maps, plans, writings and ﬁtle-deeds;

(/) Paintings, engravings, lithographs, pictures, photo-
graphs, carvings, statuary, sculpture and other works of art;

(k) Art pottery, glass, china and marble ;

0) Silks in a manufactured or unmanufactured state, and
whether wrought up or not wrought up with other materials ;

(m) Cameras and cinematograph apparatus (including
films) ; "

(n) Lace, furs and feathers v;
(0) Opium and narcotic preparations;
(p) TIvory, ebony and sandalwood ;

{q) Musk, sandalwood oil and other essential oils used
in the preparation of perfumes ;

(r) Musical and scientific instruments;

(s) Any article of special value which the High Com- *
missioner may by notification in the Gazette add to this
schedule. :
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