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CCLCh? l82 F8OTECTO8ITE OF (E8/l,

TH E E STATE D UTY CON SOL TD ATION BTLL .

STATEMENT OF OBJECTS AND REASONS.

The object of this Consolidation Bill is to lnring tlze 1aw
of estate duty exactly iuto line with the law of England aut't
to nvoid the am biguities and inequalities which a strict
reacling of the present Ordinance entail.

Briefly the law as enunciated in this Bill is tlnat eststte
duty will be paid only on the property of the deceased situate
i1z this Colony unless such deceased was donaiciled in this
Colony when in addition. estate duty will be paid on llis
lnovable property wherever situate .

Various allowances and dednctions are naad e .

The pr ocedure , stzbject to lninor alterations . is the snnès
ns under the present Ordinance.

A Bill

l vxtl tule4l

An Ordinance to Provide for D uties on Estates
of D eceased Persons.

1. 'This Ordinalac'e lnay be cited as û $ tlle Estate D ut'v Short title..
(Consolidation) Ordinal-lce , 1926. ' '

2. Tn Ol-tlina.nce , t'lnless context otllel-svisfp Defiuitdous-.
t-equires

(tz) The expression * t approved valuer ' ' nnea !) s t't
vall'ler approved by the Comm issioners . .

(l?b The expression t ( the deceased ' ' l'neans a persou
(iying on or after the 1st January , 1924.

(c) Tlle expression d d person accountable ' ' lneans the
executor or adn-linistrator of a decteased persol) . t'tut'f
includes , as regards any obligation lluder ' this Ordinant-e .
any person who takes possession of 01- intel-m ed (lles 'witl-,
p. roperty passing on the death of the decteasetl person .

(d4 Tlae expression : ( estate duty ' ' loeans tlèe t1' uty
innposed under this Olxlinance .

(t.)) The exp. ression t t proper ty ' ' inollldes l-llll'llo'va.lllt?
and znovable property and the proceet-l s ()f sa le tltelapt) S'
respectively al4çl any rnoney or investnlent 1''.t)1. tlxe ti ll-àtt .
being representing tl'le proeeeds of sa 1e.
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(é) Tlle expression d û interest in expectancy ' ' includes
a 'n estate in renlainder or zeversion and every other fti ture
interest urlletller vested or contillgent , but does not
include l'eversiol-ts expectant upon tlle (1 eterl-nin atiol-l of
letlses . '

( f/ ' Tlèe axpression d ' property passi lzg ol-t tlle death ' '
in eludes property passiug either il-nn-lediately ol1 tlle deatl'l
() r ttftel- a tl itlterval either certainly o'r eolltilzgently 

, a nd
eitller originally or by svay of stlbstitutive linzitati ou, and
the expression L ' on the death ' ' iltcludes t ; at a period 10
aseertainable olàl q- l)J- reference to the deatll. ' '

/ /? ) Tl'te exp t'ession ( f' the (llou'.tnl'ëssiollei.'s ? ' l'uefll'ts tlneN
-1r'- state (1' ) il ty (' oi.nlzRi ssioners . '

') Tl1 e expressi'ol''l $ d rescri b ed ' ' l'neal'ts presèribed( ! p
11)- tlte ( olultkisslollers .

constitutio,z of 3. T'llel'p sl'til 11 1)e a Board of C'ola-tlllissiollers , iln. tl-lis
Board of Co'zl - (,,..J !.' nllfltia refert-ed to as d i tlae Estate llt-tty Colnl-tlissioners , ' 'nlissiouers.

f o!' tlle pur!.lflse of stlpelaintendillg the c'are , rt-lan agernent ancl
t'ii l'eetitl ) ls ( )f tllis t--lrdinalzcte haviug its Cllief 0f15 c'e at (N' air obi , 2() '
'u,11 1 rlt :s11 al .' t'(')l) sist of tl).e u-kttorney f-leneral a nd tlle '-rreasllre 1- ,
'wrho shatl be f?z-o./'p. .t??'.f) ll-lell-tbers tllereof , alltl stëtrll other person ,
ttlarl a Set-retft r),- tc) tlèe B' oard , as the Goveruor lalay f ron-t tinle
to tinle appoîn.t . The nalzle of the Cornn-tissioner so a ppointed
1,-)),, tlte Governor sl4all be published in tlle Gazette , and any :;5
uum ber of tlle Gazette t'ontaining a notic'e of suc'll appointlnelat
shall l)e deenled sufficîent evidence thereof for all purposes.

to -esident. and 4:- Tlle Attorney G.eneral and Treasurer slzall be tlle!
Vzce-president yjvsesl- dent antl 'Vicae-president Of the Board , and at everyof the Boafd.

ltleeting of th'e lè'soard tlle P. resident , or ilz his abseuee , the A-ic.'o- 30
'

Presitle! ! t s1) all 1)e c'l' ai rl'nan .

5. 7.'lle Board sllall lzold its .rneetings onee a 1 uouth ('1 f
it zequires-) and oftener' if need l)e at sttcrll places as tllenece SS y 

, ,

'Pz-esidezlt n'tay appoint , and may adjourn fronz time to tilTne .
-
.Pl')e lk.h-esident lnay at any til'n.e and shall , ol1 a requisition :). ;;
signed l)y tsvo ulerzlbers of tlle Board , sum nlon a lneeting
t1? ereof .

6 .

& pijtaut Com- 7. The fz'olnlnissioners shall , subjeet to tlze approval of
m'Ssloners. the Governor in Council , by writing under tlleir hands , or tlze 40

. llandg of tl'e naajor. part of them , appoint a proper perspn to act
as Assistalzt Coulrnissioner to assess the duties hereby ilnposed,
to see tllat tlle sanze are. duly paid into the Treastpry and to
f urnisll llztlnthly rettlrns of all sucll assessnlents to the head
office of the' Cornmissioners, and subject to the like approval 45
tltf? t-fornuzissioners shall appoint ' and assign to tlle Assistant
Ctllnlnissioller appointed under this Ordinance , if oecasiotl
sllall req uire , sucll c'lerical staff as to the Colaluaissioners m ay
appeltr net'essary for the purposes of tll.is Ordinanee.

8. Tlle Com ulissioners antl the Asskstant Com missioner. . t;tl
the Secretary to the Board and the clerical staff slàall be
rem unerated out of the general revenues of tlle Colony in such
m anner and at sucll rates as the Governor in Council l'na)

,
'

from  tim e to tim e prescribe with the approval of the Secretary
of State.



9. The Treasurer shall subm it to tbe Com m issioners a 'rreasuqer to
l 1 -eturn of all dtlties reeeived by hilu. Stlbmit monthlylnont rt y z

returns.
j *

1O. A1l zyloney frorn tirne to tim e collected or reeeivecl A11 duties@
collected toon account of duties im posed by this Ordinance shall forn.'l part form part of

$$ of the general revenue of the Colony. the general
1- e Vel'lu e.

E ST.&TE DTJTY.

every person dyilv  olA or after the Estate duty on
. proqert,y1st January 

, 1924 , there shall, save as hereatter expressly passmg ou
providet-l , be leviecl and paid upon tlae prineipal value, deyth of person

dylng after the
ascertaitled as hereafter provitled of all property , whieh passes commencement

1 0 on the death of guch perso') a duty called ' d estate duty at. 0. f this
( )1. ti 'i ) ) a 1.1 (.'e .

the graduated rates set forth in the schedule hereto.

In tlle case of

lDrovidetl that where the value of an estate or Bllare of al'i
estate passiug to the witlou' and/or nainor children ol tlle
deceased , ilzcluding property sitllate out of the Oolony , does

(1t; not exceed ..,.:12 ,500, duty slaall be payable on such estate 0r
share at llalf tlle rates set forth in tlne saitl sclnetlule.

11..

(rI) Any property of wl-tich tlïe dereased was at tl'e
tinAe of lais death com petent tcl dispose.

( b ) A ny property talten as a donatio 'nko'rf i.g ct.1z'l/'stt
naade by the deeeased o1- taken tlnder a clispositiot'l ln a C1. ta
by the deceased purporting to operate as an im lnediate
gif t ïn/' (?.r lpïzpt?.$' , wlaether by way of transf er , delivery ,
declaration of trtàst or other. 'svise , 'wllitill laas not been bt)?-?tJ
fîdo made tllree years before the death of the deceased ,
or take n llnder any gift 'wllelàever na ade , if t) ona. J d(t
possessioll atl.d eujoynnent of sucll property llave l'lot beeta
assunaetl 1))/ the douee im rnediately upon the gift antl
theneeftx-u-ard retained to tl'le entire excltision of? the
donor, or of any benefèt to llil'rl ll)v ('olztrattt or otllerwise-

(.c) zutny property Avhich t! le deeeaset.l , 1) 81-:1 ng ' beez'l
absoltltely entitled tbereto , has ca tlsed or lnay trallse to 1)(.1
trallsfel'red to or vested in llilzlself and al-ly otller persojl
jointly , 'wlletlle'.r 13, disposition or otllel-. wise , or any
purcllase 01- investnzent zrzade by tlle decettsed alone , or
1 14 eoneert , or by ar rangenaelàt 'witll auy otllelt' person , s()
that the beneficial interest tllerein 04-. ilA sotne part t'lzel-et'.)'.i''
passes or acerues by stil-vivorsllil) on llis (letttl) to stlcll
otller l)e1's()n.

(c/ J .Xlly prollerty passi ng under any past 01. f ut ure
disposition lnade by the deceased verbally , or by ' auy
instr ut-taent not taki l4g efect as a will , 'wlaereby al) ilzterest
in sucl) property or tlle proceetls of sale tllereof f o1, 1if e 01.-
any otller period deternain able by refel'en ee to deatl l îs
yreservet't (0).. by contract or otlleruzise seipured) , either
expluessly or 1.)4.; inxplication to tlle deceased . or 'wllerebac
the decteased l'taay 1 lave reselwefl to l-lillase îf tlèe rigl).t - by
tl'le exerpis'e of ally p()'we).- , to resttll'e t() 1 linaself 01- to
rectlain'l the absölllte interest it) stlcll property 01. tlàe
prot'eeds of sale tlzereof (notwitl'tstanding in cases 'wltei-e
the dispositiotz is contained il& any instrtll-nent , suel'l
'iustrunaeut naay have beel'l rnacle for valtlable consitlera-
xtion as betu-een tlle Jeceased and any othel- person) .
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(c) Albney received under a policy of insurance
effected by tlle deceased on his life where the policy. is
wholly kept up by lnim for the benefit of a donee, whether
nom ilaee or assignee, or a part of such m oney in proportion ..
to the prem ium s paid by him , where the policty ig 5
partially kept up by tlle deceased for such benefit.

(/) Property in which the deceased or any otller
person had an interest ceysing on the death of the
deceased, to the extent to which a benefit accrues or arises
by tlae cesser of sucll interest ; but exclusive of property 10
the interest in wlaich of the deceased or other person was
only an interest as holder of an offtce, or recipient of the
benefits of a charity, or as a corporation sole.

(t7) Any annuity or other interest purchased 017
ided by tlae decteased, either by him self alone or i13 15prov

concert or by arrangem ent with any other person, to the
extent of tlle benefleial interest aecruing or arising by
stlrvivorship or otherwise on the death of the de,aeased.

Provided always that the provision marked (c) or (.d) in
this subsection shall not apply to any property disposed of 20
bona J(@t? by the deceased for full valuable consideration, btlt
the consideration obtained therefor shall be subject to the same
liability in respect of duty as the property so disposed of was
subject , and if sucla consideration consists wholly or in part
of any benelit or of any periodic paym ent which terminates 25
on tl3e deatll of t'he deceased, estate duty shall be payable on
the value of such benefit or periodic payment , as if ctllculatecl
at tlae tim e it was created or provided.

Definitlon of (Q) The term $ i property ' ' as tzsetl irt this section shall
property. stlinclude imm ovable and m ovable property

, rights and effects
of any kind situate or having their situs in tllis Colony , and
the proceetls of sale tllereof , and any investment for the time
being l'epyesenting tlne sam e , and , in ease tlle deceased was
at tlle time of his death dorniciled in this Colony shall als()
inelude m ovable property and effects wherever situate. 3,5

Estate duty on (3' ) Estttte duty slèall be c'harged and paid irt respeet of
ships owned bx ! j auy vessel or any share of a vessel belonging tot1) tè va ue o
deceased.

tlae deceased wl-lich is registered in this Colôny , notwitla-
standing such .vessel at the tim e of the death of the deceased
m ay have been at sea or elsewhere out of the Colony ; and 40
for the purpose of chargirlg the said duty such vessel 'shall be
deem ed to l'lave b een at the time aforesaid in this Colonnjr.

Trust
property.

(a) 1rn respect of property lleld by tlle deceased aq
trustee for anotller person under a disposition not m ade 45
by the deceased., or under a disposition m ade by tlle
deceased m ore than three years before l3is death wlaere
pos-session and enjoyment of tl4e property was bopzét Ltide
assum ed b. y the beneficiary im m ediately upon the creation
of the trust and thenceforw ard retairted to the eutire 50
excltlsion of the deceased or of any benefit to him 1)y
colltract or otherwise.

(??) In respect of any gift ï'nf er 'tlïzpo'g , surrender,
assurance, divesting or disposition made or effected by
the deceasetl for public or charitable purposes m ore than 55
twelve m onths before the death of the deceased if bona
#de possessiou and enjoyment of the property have been



asstlmed by the donee immediately upon the g'ift ,
stprrender, assurance , divesting or disposition and thence-
forward retained to the entire exclusiou of the (101401- or
of any benefit to him by colatract or otherwise.

(c) l.n respect of gifts ï'nfcz 'ttiros whiell are rnade by
the tleqteased in ctonsideration of m arriage or wllich are
proved to tlae satisf action of the Com m issioners to lèave
been palrt of the norm al expenditure of tlne deceased a13c1
to have been reasonable , having regard to the amotlnt of
his inconne or to the circurastanctes , or whicll in the case
of any donee, did not exceed in tlae aggregate oue
hundred pounds in value or am ount .

(ë5) Avhere .the Com missioners al-e satisfied , that ilA the T'rqpez-ty in she
'd i a British possession duty is payable by Unlted King-tlnited xilag om  or n 

aom ov a
15 reason of a death il1 respect of any property situate ila the British

possession.United Xingdom or in such possessiou aud passing on such
deatla , they shall allow a sum equal to the amount ot' that
duty to be deducted from  the estate duty payable iu respert of
that property on the sam e death.

20 (6) Avlaere any property subject to estate dtlty uutler this taroperty in a
- - d tl''e Col-nm is- forelgnOrdinance is situate in a foreigri cotèntly

, an eouutrjr.
sioners are satisfled' that by reason of the death any duty is
payable in that foreign country in respect of that pl-operty ,
they slaall m ake an allow ance of the amount ot' tllat duty from

25 the value of the property.

1.3. For determ ining the rate of estate duty to be paid Aggregation of
property toon any property passing on the death of tlae deceased, a1l form one estate

property so passing in respect of wldch estate dtlty is leviable for purposes of
estate duty.shall be aggregated so as to forïn cme estate , and tlae dlltA

..
z

:.)0 shall be levied at the proper graduated rate ort the prineipal
value tlaereof : '

Provided that ally property F;o passing' , in which tlze
deceased never had a'tz interest shall not be aggregated with any
other property, but shall be an estate by itself , and the estate

a;:j duty shall be levied at the proper graduated rate on the
prineipal vallle thereof .

CoLl-lcrmt)x E lscovyrltsr 0t''
PROPEUTY.

'V . ;ALI. E

14. E state duty sllall be ctolleeted alzd recovered as here- Collection and
recovery of40 inafter nlentioned . estate duty.

(1) The person acccmutable shall in the flrst instance pay
the duty , calculated at tl'e appropriate rate , accordiug to the
value of the estate as set forth in the estate duty affldavit and
valuation required to be furnished lm der Section 20 , f orthwitl)
on delivering a copy of . sucll affldavit and aecount to tlle45
Assistalzt Comm issioner , bllt if afterwards it appears that for
any reason too little duty laas been paid a corrective affidaNit
and account shall be furnished to tlae Assistant Commissioner
and the additiolàal duty shall be payable and be treated as duty
in arrear.50

(i2) Payrnent of dtlty shall be made to the Local Treasury
for the district in which the persons making payment reside
and tlle receipt for the duty sllall be produced to the Assistant
Commissioner for inspection.

55 (3) Every estate shall include all income accrued upon
the property included therein down to and outstanding at
the date of the death of the deceased.



(4) Tnterèst at the rate of 6 per cetzt. per annum on tlle
estate duty slzall be paid from six n-lonths after the date of tllc
death to the date of delivery of the estate duty affidavit and
account and interest a,t the rate of 8 per cent. shall be payable
from 3' 0 days from the date of assessm etlt to the date .:)f
payment and shall form part of the estate duty.

Payment of (:5 ) Provided tllat the duty due upon tlle account and
flutx On luation

, required to be delivered under Section t20 , of thevaimmovable
property by im m ovable property lnay, at the option of the persen account-
lnstalments. . . . 

.
' able delivering the account and valuation be paid by eig) . 10

equal yearly instalm ents, or sixteen half-yearly instalm ents,
with inteyest a.t the rate of (J per cent . per annum from  tlAe
(late at which the flrst instalm ent is due, and the first instal-
! ''ïent slèall be dlle at t'he expil-ation of six m ontlas from  tlle
(leath , and tlle interest on the unpaid portion of the duty shall 1.5
!)e added to eacln instalment and paid aeeordiugly , but the duty
f'or the time being tlnpaid witla sucl'l interest to the date of
llaym ent , m ay be paid at any til'ne , and in ease tlae im naovable
pooperty is sold shall be paid o1z com pletion of the sale , and
if not so paitl s)4all be duty in arrear. 20

Valtze of
property.

I5. (1) Tn determinîng the value of an estate for the
purposes of estate cluty, allowance shall be m ade for reasonable
funeral expenses, and for debts alàd incum brauces ; but no
allowance slaall .be m ade :--

(tz) For debts incurred by tlle deceased, or incum- 25
brances created by a clisporsition m ade by the deceased,
uuless stlel) debts or incum brances were incurred or created
bona #Jt) f or full consideration in money or money's wortln
wholly for the deceased's own use and benefit, and take
effect out of his interest ; nor B0

(/p) For any debt iz1 respect whereof there is a right
to reim burseznent from any other estate or person, unless
such reim bursem ent cannot be obtained ; nor

(c) A tlore than once for the same debt or incumbrance
chazged upon clifferent portions of the estate ; 35

ktlld any (lebt or incum branee f or whicla an allowance is m ade
shall be deducted from the value of the land or other subjects
of property liable thereto. 

.

(2) An allowance shall not be made in the first instance
for debts due from the deceased to persons resident out of the 40
Colony (unfçss contracted to be paid in the Colony, or charged
on property situate witlàin t'he Colony) , except out of the value
()f any m ovable property of the deceased situate out of the
Colony in respect of which estate duty is paid ; and there s'hall
be no repaym ent of estate duty in respect of any sucla debts

, 45
except to the extent tp which it is shown to the satisfaction of
the Assistant Com m issioner that the movable property of the
flpceasecl situate iu the foreig'n cotm try or the Unitecl K ingclom
or British possession in which the persou to whom such debts
are clue resicles, is insufflcient f or tlaeir payment. 50

16. (1) MFlaez'e an estate inelutles an interest in expect-
ancy, estate duty in respect of tlaat interest shall be paid, at
tl'le option of tl'le person accountable for the tluty

, either with
the duty in respect of the rest 'of the estate or when the
interest f alls into possession, and. i,f t'he (luty is not paid with 55
tlze estate duty in respect of the rest of the estate

, then :-

tnterest in
expectancy.



(J) For the purp. ose of determining the rate of estate
duty in respect of the rest of the estate the value of khe
interest shall be its value at the date of the death of the
(leceased ; and . '

5 (t? ï The rate of estate duty in r'espeet of the interest
when it falls into possession shall be calculated accordiug
to its value when it f alls into possession, together witlA
tlle value of the rest of the estate as previously ascertained.

( .2' ? The vallle ot the bellefit accruing o1' a pis ing f rozn the
10 cesser .of an interest ceasing on the death of the deeeased

s1-) a I 1 :

(J) èlf tlne interest extended to tlle whole income of
the property be tlle prirteipal value of tllat property, and

(.ù) lf tlne iuterest exteuded to less than the whole
incorile of tl')e property 'l)e the principal value of an
additiou to the property equal to the inconle to which the
interest ektended.

l7. Tlle anlount of estate duty payable on al1 estate at Redaction of
full amount of

the rate applicable thereto under the scale of rates of duty shall , duty avl3epe the
where necessary, be redtlced so as not to exceed the highest marzin above20 

the 15m5t of
am ount of duty which would 1)e payable at tlle uext lower valae is small.
rate, with the addition of the amount by which the vafue of
the estate exeeeds the value on which the higllest anlount of
duty w ould be so payable at the lower rate.

18. Avhere:3 5
d tlty llas beeollae
a business (not

tlle C ollllnissioners are satisfied that estate Relief in
respect of quick

payable olA any property c'ansisting of land suceession
being a business carried orl by Ft ctonlpany). , or Whel:e prtmertyconslsts of

any interest in lantl or such a business, passing upon the death land or a
- d. that subsequently within five years estate b'Rsiness.()f any pel son 

, an

t-)tl duty has again becom e payable on the sam e property any
part thereof passing on the death : of tlae person to whom tlae
property passed on the flrst death , the am ount of estate duty
payable cm tlae second death (if tlaat death occurs after the
passing of this Ordinance) , in respect of the property so passing

:.)5 shall be reduced as follows

Mrhera the second death occurs within oue yeal. of
the flrst deatl) , by fifty per cent. ; where the second deatla
occurs within two years of the first death , by f orty per
ceut ; where tlle second death occurs within three years
o,f the frst death, by thirty per cent. ', where the second
death occurs within four years of the first death , by
twenty per cent. ; where the second death occurs within
five years of the ftrst death, by ten per cent. : Provided
that where the valt'e, ozz which duty îs payable, of the
property on the seeond death eyceeds the value, on wlaich
dt'ty was payable, oî the property tm the first death, t'lae
latter value shall be stzbstituted for the form er for the
purpose of calculating the am ount of duty on which the
reduction under this section is to be calculated.

5 0 19. 'W here atl interest in expectancy in arty property has , Interest in
before the com m encem ent of this Ordinance, been bona .fàJt! expectancy.
sold or m ortgaged for full consideration in m oney or m ozley's
worth, then no other cluty on such property shall be payable by
the purchaser or m ortgagee when the interest falls into posses-

gg sion, than would have been payable if this Ordinance had not
passed, and in the case of a mortgage, any higher duty payable
by the m ortgagor slnall rank as a charge subsnquent io that
of t14e m ortgagee.



Aceount of 2O. (1) Every person accountable for thc paymel)t of
property andluytlon to be estate duty in respect of property passing on the death of theVa
f ulmlshed to dece' ased slnall furnish to the Assistant Co.m n-lissioner
the zvsijtantcommzssloner. accaunt of such property, showing the value thereof .

(i?) Tlle said accotmt and valuation shall be delivered to
the Assistant Commissioner wijhin six montl)s after the date of
the death of the deceasecl, or within sucth further tim e as the
Conlm issioners m ay allow , and the saicl valuation shall be
verified by oath or affirm ation.

(3 ) The Assistant Conarnissioner may require that any 10
valuatiou to be furnished under tlle provisions of this section
shall be m ade and signed by an approved valuer.

pover of 21. The Assistaut Cornmissionejr may at arly time inspect
Ars'qtant Cozzi- atlcl take or cause to be takeu copies of the recorcl of any
plssloner toznspect ynd case in wlaich application for probate or letters of adm inistra- 15,
take coples of tiou

, or sealiug under the British and Colonial Probate Ordin-record of any
case in which ance, 1914, has been m ade, and. if on such inspection or
application for ! js ,of opînion tltat the value of the property shownotherwise Aeprobate or
lettiys of. ad- bv the account and. valuation furnished in accordance with
minlstration has e .been rtaade and Seetion 20 has been underestim ated or tllat any property gtl
if Assqstjnk passing orl the death of the deceased has been omitted from
Conlmlsstoperis of oplmon such accou'nt and. valuation, the Assistant Oommissioner may,
value of if 1ae tlainks fit

, sum lmon the person accountable lbr the duty,property
underestimated or tlae valuer, if any, t.o appear before him , eitlner in person
he ma'h' take ol- by ageut, aud give any inform ation or explanation respecting g)ysteps to
ascertain the projerty passing on the death of the deceased .or the value .real value. . f aut't the person so sum m oned shall be legally boundtheleo ,

to appear and if any person refuses .or wilfully neglects to
make stèch appearance or give such information .or cxplauation
as aforesaid or knowingly misleads or deceives the A. ssistant :.): .
Com m issioner in giving such inform ation or explanation, he
shall be liatble on convietion to the punishment provided re-
spectively by Sections 174, 1.76, and 177 of the Trtdian Penal
Code, as applied to the Colony, ,or any statutory enactm ent in
substittztion therefor. The Assistant Com m issioner m ay take 35.
evidence on oath and inqtzire into the m atter in such m anner
as he m ay think ftt , ancl if he is still of opinio'n that the value
of the property shown by the accolant and valuation has been
unclerestim ated, or that property passing on the death llas been
omitted fro.m the aforesaict account and. valuation, he may by 4 )
notice iu writiug require the person aceountable for the duty
to cause the valuation to be am ended or to disclose the nature
a14d value of the property so om ittetl by f urnishing to the
ylssistant Com m issioner a corrective account and valuation
which shall be verifled by oath .or affirmation. Tlne Assistant 45 ,
Commissioner may also require that any valuation to be
furnished under tlne provisions of this section shall be made
and signed by an approved valuer.

(i2) Tf , within thirty days or such further tlme as may be
allowed by the Assistant Commissiouer, a com-ective account 50 .,.
and valuation îs not s.o furnished to the satisfaction of the
Assistant Commissioner, the Assistant Commissioner shall
report the case and al1 the evidence taken tlpereon to thë
Commissioners.

(3) The Commissiohers, on receipt of such report, shall ,55 ..
hold an inquiry into the matter and shall recorcl a fnding as
to the true value, ps near as may be, at which the property
of the deceased should have been estim ated. The A'ssisittht,
Com m issioner shall be deenned to be a party to the inquiry.



(4) The fincling of the Commissioners shall be notifletl
t.o the person accotlntable for the duty, and if within thirty
days, or such further tim e as m ay be allowed by .the Oom m is-
sioners, 1ae slaall faîl t.o pay, or make arrangements to pay, the
duty payab' le on the value of the property so f ound, the
Coi-nmissioners naay move tlae Supreme Court for an orcler
directing paym ent.

(5) At the heariug of the motion the evidence taken
before the Assistant Commissioner shall be read as evidence in

10 the case and. the court m ay allow such ftlrther evidence as m ay
be producecl to prove the true value of the property and there-
after may m ake such ortler as to payment, including costs as
between the Comm issioners and the person accountable for
the duty, as it may (leem fit, and such order shall be final and

1à binding on al1 parties.

22. (1) Mrhere the property of the (leceased has been Relief where
too high a dutyestïmated to be .of g'reater value than the same l4as afterwards has been paid

.

provecl to be, alzll the person accountable for the cluty has
consequently paitl too high a duty thereon, if , within six

.20 m onths a.fter the true value .of the property laas been aseer-
tained, such person prodtlces the probate or letters of
administration to the Assistant Commissioner and delivers to
the Assistant Com m issioner a particular account aud valuation
of the property of the deceased veriftecl by aflitlavit or affirm a-

2.5 tion the Assistant Com missioner shall report his opinion to
the Com m issioners.

(2) Tf the Commissioners are satisfted that too much duty
has been paid they shall direct the Treasurer to m ake a refund
out of the general revenues of the Colony.

30 (3) Tf the Uommissioners shall refuse to make a refund
the person accountable for the duty m ay, within thirty days
of receiving a notification to that effect, m ove the Suprem e
Court for a rule to direct the Com missioners to m ake such
refuncl.

135 (4) Any order made by the Supreme Court for a refund,
or for payment of costs by the Commissioners shall be in the
nature of a direction to the Treasurer t.o pay to the person
nam ed in the orcler the sum founcl due. Such order shall be
signecl by the judge, and on receipt of the same by the
Treasurer he shall com ply therewitl'l.

28. V rhere the Com m issioners are satisfled tlaat the laostponen.ellt
tate duty leviable in respect .of any particular l'roperty cannot Of Payznent.es

withotzt excessive sacriflce be raised at once, tlley m ay allow
payment to be postponetl for such period, to such extent, and

45 on paym ent of such interest not exceecling seven per cent. , or
any higher interest yieldecl by the property, artd on such
term s, as the Com m issioners tlaink flt.

24. -411 duty in arrear shall be a first charge ou the charge of
estate duty inproperty in respect of which the duty is leviable : Provided tllat arrear on

the property shall not be chargeable as against a btl'n,tz Fde property.
purchaser thereof for valuable consideratiorl without notice.

25. (1) Tlle Commissioners on being satisfied tlzat the full Release ofperson payingestate duty has been or will be paid in respect of an estate or estate duty. .

any part thereof shall, if required by the person accountable
55 for the (luty, give a certiflcate to that effect which shall dis-

charge from any further claim for estate cluty the property
shown by the certiflcate to form the estate .or part thereof ,
the case m ay be.as



(t!) A certifieate of the Commissionez's under this sectiozl
shall not discharge any person or property from  estate duty
in case of fraud or f ailure to disclose m aterial facts, and shall
not affect the rate of duty payab le in respect o1' any property
af terward.s shown to have passed on the death , al'ld the dltty
in respect of such prop. erty sllall be at such rate as would be
payable if tlle value thereof were added to the value .of the
pzoperty in respect of which duty has been already accounted
f or .

1 0(3) Provitletl nek-ertheless that a certificate purporting to
a discharge .of the whole estate duty payable in respect. of

any property illcludecl irt tlze certiflcate sllall. exonerate a
boîta #,ltl purclaaser f or valuable consideration without notice
f t'onz the (luty notwithstanding any stlch f raud or f ailure .

Xo probate g6. xo probate or letters of adrniuistration or resealing 115
letteys ofadmlnistration of probate or letters of adlninistration shall be grapted .by any
to be granted .t Iuless a cel-tificate is protluced to tlae court from tl'leCotll , .1except on
projuction of xï.ssistttl't C',r-)'i1'. lï) ishkioner or tlne Commissioners to the effect
certlficate f rom j t the requîrernents of tllis Ordinnnce in regard to the pay-t laAssistant Oom-
missioner. Taae'nt of duty

, 
l-lave been con-lplçed with. 20

A 1 o d e o f
determining
sitllation of
lll'o/aerty in
1('T7 t ited
'Killgdoll'.

27. Tlle local situation in tl Ie lll-titecl (Kingdom  of any
llroperty sllall be deterloinetl jla accordance 'kvïth the law of
I'lnglau (1 'with regard to tlle lflc.a.l situation of property within
tlle nleanir)g of Section 90 of tlle Financte Act, 1.894 (Tzzlperial).

TuEt-l AL l7ltocEEolxG s .
Proeeeding's f or g8. (I.

't shall n ot l)e' laAvf ul colrlrn enee proceedi ngs
duts. fknes, ete., .
uot to be against any person for tlle l-eeovery of any estate dllty, fines .01-
t'lmmenced Itîes levied inaposed or payable ula der this Ordinazlce or1: e n a 

,without order
of the Com- any rules thereunrler , excejlt 1)), order' of tlle Col-flnaissiol-ler. s.
nzissioners.

Proceedings to 29. A 11 a ction s , suits and proceedings f or tlae recovery 30
be in the llame.of the Estate Of Ft13.I!r estate (luty , flnes or pe') alties or il'l respect of auy
Dlity Corn- Inatters relating to tl-li' 84 Ordin a Ilce sh al l 1)e colul-nel'l eetl , prose -l.14 i ss i o? 'le rs .

etlted tlrld carried on in tl-ta narue of the Com rnissioners a nd
shall be verif-ied p1n' y one of tlle Conanaissioners by the Secre-
tary of the Boa rd , a l1t1 tlle sea 1 o.f tlèe B oard..

Tlle ' flonalllissioners nlav 'l)e p. 1 aintifrs or defendants as the. . . . ,,

c a se l'uay req uire , a nd lA) ay be repl-eseo tetl in s ucln a etion s ,
suits and proceecling 's by a n a dvoca te , o1- a dnnikistra tive offi cer
as cireul-nstanees reqllire .

'Commissioners' 8O. N'' . othing in tlaïs tMl'tlila ance sllall prevent tlle Com - 40
power to Stle 'for estate l'nissioners frol31 suirtg f or , ttt alel'V

. tin'le, ?Jlrl)F estêtte tllltlr, fees or
'dtlty, ete. penalties due and payable in l'espect of any property , or f or

tl ny esta te .:1 tl ty , f ees or pen alties (llle aotl pa') rable i'ln respect
o.f ally întelationally undisclosed property.

Pow er to tr) .o j.u t i na e t i rn e 4 5lnake rules. 81. r1311e t-lo'vep.l') ,01- O() t ll'l ctil naay
144:1 ke l'ules f or t13 e purposes of

. tln is lll-d'i'll a1) ce :
(1 ) llpor prescri bin g tlle f orn) s a.n ('1 rnetla ods in Nvhich

accc,trnts sl-lal) be ke! lt ant'l l'e'tè litted to t1) e 'Trea sury.
'lin.:lr tl-l .0 procedtlre to 1ae obsel' vetl in cal-rying out

I lrovisions of this 01-. (linance . 50
(3) J?(.1r prescl'ibi llg tl 1 e fees rt 1) (1 c11 arges w-hich stlal t
lev 1 .t?(1 i 1) r as pect of a 1-) y tl t?t , )'t) atte'à' o1- tllk l'lg l-equiretl

to be done bef'ore t1t e .(.'' oT) 1 l') tissio'n ers au d the A ssistant
Col'lèltpissiolner.

(zI ) 113.01.. tlrescttailli n g tlle f .01-111 s gell (alaally to be usecl f oqt' 55
tlle tltll'lltlses ot this ( lrdin alnce .
A.11 r t'fles lnatle 'tln tler t)) is section sln all be subnaittet'l to

tlle Taegi slative C ounctil 11 t tl-t e sessi 01.1 s next f ollou-ing tl-: e t'late
of tl'le .p1.-011) lllg'ation of s tlcll 1-t'll es .



32. A person wlào f ails to conlply 'witll tlle provisions Penalties.
of this Orclillance shail be liable to pay a penatty uot exceeding
ten thousand shillings , which nàay b'a recovered as a civil debt
l-e 0 OvoI'tlb le S tl llàlllal-ily .

35. Tlle estate of any person dying 0lz or' af ter the 1st Retrospective
. 

. effect.January 
, 16-9-2-4 , shall l'Je dealt xk. vith as t.1 lough 'illis Ordinauce

ln a d conle iflto operation on tl) at date . '

SCH ED ULE .

Scztt-l ob- lq,xrrEs os FJ S'rA-rI'l D L?'I'b'-

W here the Principal Vaiue Estate Duty shall beAnd Does Not Exeeedof Estate Exceeds Payable at the Rate of
, 1

.j0 z. ,
100 500 cent.
500 1,000

1,000 5,000
;5 ,0t9t) 19 ,00()
10 ,00t) 15 ,(0()
15 , 0O0 20 , 000
i20,00() 2$5 ,000
25 ,00() 130 ,000
1.1$. t-) ,000 40 ,00() , ,
40,000 50,000 , ,
50,00t) 60,000 , ,
60,00(h 70,000 , ,
70,00() 90,000 , ,
90 ,000 110 ,0û0 , ,
110,000 130,000
130,000 150,000
150,000 175 ,000 , ,
175 ,00() 200,000
t200,0f)() 225,000
22$5 ,00() 250,000
250,000 300 ,000
300,000 350,000 ,,
3 50,000 400 , 0f)0 , ,
400,000 450,000 , ,
450,000 500,000 . , ,
5 00 ,000 600 ,000 , ,
600,000 800,000 , ,
800,000 1,000,000 , ,

1,000,000 1,250,000 ,,
1,250,000 1,5 00,000
1,500,000 2 ,000.000
2,000,000



A Bill
Int'it'uletl

A n Ordinance to M ake Provision for the
Protection of G am e Birds.

1. Tllis Ordinrance may be cited as ï C tl-te C4alARe
Protection Ortlinance , 19Q6 . ' '

Ttlterpretation. g. 11..t tllis Ordinance, ancl unless any other interpretation
be therein assigned to tlaetn in a.l1 rules , proclal-nations a nti
notices m ad.e or issued thereunder, tl4e f ollonwing tern'ls slltztli
be resp ectively interprgted as follo'ws :

é < A dnAin.istl-ative of-ticer ' ' l'neans senior cort-tlnissiouer .
resident or district com n-zissioner and assista nt resident
district comm issioner. .

4 4 Authorised off-icer ' ' l'rlea'n s any adn-linistrative ol?tl cer auci 10
any l'o agistrate , gan'le 'warden , assistaut gan'le Avart1 en , l-lollorarl'
ganle 'warden and police offè cer .

C & G a rue 'warden ' ' laaeans the offi cer f or t1) e til-ne being il4 1 5
charge of tlae Galaa e Depa. rtnla'n t .

< f P olice officer ' ' I'neans any Europea'n police offfcer .

' I Troplly ' ' 13 tea l1s a ny ga rt'te .1.)1- rcl 01- p ort io'n of ' azpv ga 1-1) a
bird or tlne egg thereof . '

.f.. L.o f , i à?àt i c'n of 3. . S tt ve C) s )pel.-lll 1 tte d 1.)), t1n 1- s t.lrcll' 1 ) a'n c e ).n o person s) 1 al1 2 ()
t! , 0 r' ! tt.ho j'ised j . . t jkl' j.) e a .j)t ! Irre 01.- po ssess an y gp-l-f'l e 1) 1 1-(-1 l'tl e 1) ti rè 1) e f't 1 l ) tl ) e1 l l 1 ) . yi :, .1 1 : ! i' . t, l E ) u' '' 1 'T i ) t'1 . . .
g ,, p.,-(.,.- u>..-o?.'. scl tetlllle to t 11 ls (3,-(1111 llnce t.)r possess any tropll y .

-$-1'. ('lat ion of 2.1 . T 11 e U.-l.o'vel-n.tlr n3 a') r by proclan'l:t tion de el a're t71) tt t tl'l e
s, . r) e: i ïiler- 1,2.- . . . tj

. t y of a .f) y ln 1 1-4 s11 a 1 I 1 ) e a (1(1.a t'l t o. .. . - . na l4t.sl of allv sllecties ()l A al e )t !1t. (.- t N t'l 17 017. - .
tlle sf? 1 t etlu 1 p , or J'ela-tove t'h e nalza e of ally specries ol' vairiety 2:-i
of a l')y bird f ron t tlle sc1 'edu 1 e or nnay alt.ar t1) e '-tu rnller of
birtls o.f a ny sl lecies 01- variety naentionecl in t1) e scl) etltl 1. e vz-l ) 1 cl)
yt) :, ) - 1) e 1 ) l l n te (1' . kil 1e(1 ()1- capture (1 u n ('1 er :). 1 icte l t c. e i's su ,7 t-l a s
provi ('.1 ecl 'lnt'l t)1- t1l i s Ordin a nca an cl rnay a'Iltnl-v ''z,'t i'êtll 1)li0cl tlqt't ' a -
tio 1-1 to tla e u-l 1o1 e of t1) e f'lolony or a ny pl'ovil ) ('e, tlist J'ict (-,1' ;;t)
otller area thereof .

r .z y,.,c.r of 5. T1) e f 1 Overnor ll3.ay l)y procl a n'Ratioèn ref èrring to tlle
(-..)(è î-ernor to &.v: ) (.)j e 0't- to a ny specifietl paz-t of the C olon y , tlaclhre tl-l atI''h s'l's c I a f 3t ? close . 

. 
.'

sei, .4c. ?i. s. t'lurin g ala y s peclftecl perlod , vrlrtiel'l shall l)e kt-tov-la as a cl-ose
sea so n , it s1) all be an offence to hunt , kill or (lapture gan-le birt'ls ,.3:-$
or kto ) z specifi ed garne bird 'witlaout tlle 'wrîtter: autlaority of
t 1) () g 1) l'rle 5'$7 tt1- (1e 1-1 . ' r

p :.-, I.. @ !,..it io,a of 6. (N' ' ot î4ritll stan t'ling anytlli l4.g to t1) e contrary corttai ne (1
S''' ' '' t'' r in tlli s Or(1in a'nce , r.1 o llerson shall , 'u-itl'l ou t pernniksio 11 i'n
p' ' .. ' : i' t ; '# - e o f -

qit . , l e l., icd s oc Nvl'itiln g' of tlle (.) h'tl-n e AA7-al'tlen sell 01- !')è I1-c'l) t-tse or o f'rer o1' 4() .
t,.'r, : .,!,L@ t..k . f oJ. sale a'ny garr'te bircl, alive o'r' c'l'ea d, or al') 'v tl-opl-iyexpose .

t1) er eof . .



15

7. V '-llenever an),r perBon is Ctllargecl uritll ln unting , killing , Onus Of pl rlof
to be on person

Ca.ptllrilA#' OF POSSeSVII#' a1))' gal'ne bird ttlive Or dead Or JJOSSI-ISS- cllarged wit/)
' ' r trophy in contravention of this Ordinance , it shall be 7'1nl/àWf ull1Rg a.l).) jon of aNOSSCSS
sufl-icient if the sul-nnaons or charge shall allege that the bird or '-hve game bird

. or tropby.tropl-ly 'was obtaluetl in contravelltion of lahw an d the onus

ghall tllel-.t be oll the person accused to produce satisfactory
protaf th at tl) e troplly ucas la'wf ully obtained under a licence
granted ulRder tl-lis Ordinance.

8 .ï.l4y person .who, Avitllout t.14e 'writtel-l pernlission of Prollibited
,10 the Cian-le 'hA-a'l-tlel-1 , hunts , kills , .01- cap. tures gal-ne bir. ds by hunting galne

bird s.m eans of tl'aps
, nets, snares , bircl-lim e or poison , or who has

in his possession f or the purpose of killing or capturing gam e
birtls any of sucth appliances shall be guilty of an offence .

.p1-0ll ib f t f (Al!9
. No persou shall, 'witllollt the 'written consent of tlne îsst takingaga

15 t'lallle AA rarden , take or. destroy th e eggs of any g arne bil-d . or destroyil'g
. tlae eggs of

ganle l)i 1. d s .

10 AA?lAen it appears to the Governor that any l'uethod Polvel' Of
otherwise laavf ul enap. loyed irz hunting, killfng .or capturina prohibit untl uly-' destructivegaz-ne bil'cls is likely to prove unduly destructive he n-lay, by mefsods of
proclanaation prolAibit such n-lethocl or prescribe the conditions killing.

:20 in wllicl'l such nlethod l'nay be em ployed.

' * ' ' 1 ' '. 'j g j'yj g. 'v 17 i Y C V C 6 i f X 1 1 C1 1 V11
.. (11 u'k llcel-tcse to huln.t , ltlll or captul e gartte '.),1 ( . pov-er of -

be 1 ssuet't at (11- screti on 1-)v an'v adnainistrativa ofh- cer or 1')v anv '-admil'istrpl.ts-ze
. omcer or otb f:rother ))el.srlu autlloriset't ln tllat. behalf by tlle G overnor. authorisetl

person t o 'J s b'u e
anle 1)i1'dF
llcence.

Fee payabi e .

Tlle (iovernor in Council nnay by rule alter tlais fee.

'- - - licence issuecl under this section shall expire Dtlratie''(2) lxsery u
eeuee.

on tlae 31st day of 'Decenaber of tlle year iu svhieh it was
issued.

: 'anne bird licence entitles the holder to llunt , P'ightg Of1.2. (1) , g uceusee.
ê30 k.lll or capture ganae birds to the nunabe.r 'naentioned in the

selledule , subject to any restrictions imposed by proclamation
naacle llnder sections f oul' or Sve of this Orcliuarlce .

(i2) Any person who laaving killed or captured any species
of gam e bircl to the num ber allowecl by the schedule proceeds

.B5 to hunt, kill or capture birds of that species shall be gmilty of
an ofence against tlais Ordinal-fce.

l8. Tlae holder .of any visitor's or resident's gam e licence The holder f)f
a visitor' s f'.iygrantecl under tlae Game Ordinance, 1921, shall be deerned resident's jrarAe

to be the holder of a gam e bird licence durintz the c urrenc'v of licence to be
. 

f-' %-' 
, ''' deenled tlle

.40 and subject to the restrictions inlposed by his visitor s or holder of a
resident's game licence. qame bird

. llcence.

beLicence to14
. Tlae llolder of a gam e bird licence shall , on dem anti produeed.

being m ade by any autlaorised officer, produce his licence for
inspection, and if such lieence holder refuses or fails without
reasonable cause to produce his licence wlaen required lae sllall
be gtlilty of an offence.



Power of arrest.

Power of
searclz.

15. Nvhen any person is seen or f ound col'nlnitting an
offence or is reasonably suspectetl of llavi ug ecflnrnitted an
offence against thli s Ortlinanc'e , any autlèorised offi cer l'nay
del-nantl llis nanïe antl addyess , aud if lAe ref uses to gike sueh
inf orl-nation 0r fails tf.l give such inf orlnatîon to the satisf action
of tlae autl-lol-ijketl oftsfzer , ol' if the latter has l'easonable g'l-ounds
f or believing that unless arrestet'l tlae ofl'ender nàay escape or
eanse an unreasouable an-zonul of delay , trouble o'r expense he
nlay arl'est llinl l'olrtltwitl' . ' '

l6. Avllenever a34),- autltoyised ot-ficer suspects tllat tllay 1()
pers. on làas clonAm itted a,n ofenee agaiust this Ol-dinance he

' lnay inspect and search or autlzorise any person subortlinate to
laiua t.o in.spect tu-ld seareh any baggage, paekage , 'velliele , tent
or prernises belongillg t.o or llnder t'he control of sucll llerson
or a'ny one in llis enaployulent a nd, if 'tlAere is f calnd as a 15
consequence .of sueh search any gallle bird alive or . dead or
any trophy a'ppearing t.o Lave been obtained o1- to be possessetl
in contravention of this Ordioance tl')e sanqe lzlay 1ae seized
and taken before the court .

'

.t ttenapts and ' 17. (1) AA7lRel-e any aet is deelared to be an offence azny 20
abetments to ersou who attenlpts to (1o such act o1' abets tlae doiz)g of suclèffences. P . .be o

act slRall ,be deem ed .1o be guilty of tlae principal oienee.

( -2) Aà'' F'laez'e tlle poiksessi on of any thing 1 s declared t.o be
alA otlfeuce , any person who attelnpts to acqtlire p o'ssession or
abets the acquigitio'n of possession of that tlling sllall be guilty 25
of tlle principal oltenee..

sisposal of ' 18. Al-ly gan'e 'bird alixce or dead or t'rophy tlèat has been
illegalfy obtained in contraR-ention of tllis Ol-tlilAallee shall 

, unless theobtained game .birds or Governor otherwise direct , be f orteited to the (lovernnaent ,
trophies. ând shall lne disposed of as tlae G .overnor shall order. :y)0

peyaatties. 1.9. A uy person who couànyits alzy act f orbidden by this
Ordinance sllazll (1)e guilty of an oilencte and shall on conviction
be liable to a fine not exceeding five. hundred shillings, or to
imprisonm ent of. either description not exceeding two nlontlls
or to both sucl'l fine and imprisonltèelzt.

f 20. X' othillg i11 tllis Ortlina nce slèal l be tleellled to p..eyll) itKilling o
birds men- tlle hunting ,. ltilling or capturing of any bîrd in a ganle reserve ,
tioned in theoame or any bird t'l'le l'lunting , killing or capturin g of which . is
Ordinance, prohibited by tlle (Ianle (lr(1il'1 ance , 192. 1 , or a ?) y anlendl-nent
1921, forbidden.

t hereto .

Repeal. 21. 'lllle f ollowing Xegulatious antl Ordinallc'es are hereby
repealed to the extent nzentioned :-- '

The B.irtl Protection 1-4 egulation, 1901 The whole .
The East Af rîea AA-' ild Bîrd s Protection

Ordinztut'e , 190-3 . . . . . . . . . T h e wh ole . 40
Tlle Nvild' Birds Protectiou ( Alnel) dluent )

Ordinance, 1914 The whole.
'The Gvneral T'tevision Ol-dinance , 1924 . . . Section 6.
f' - i 1ed that all rules in f' ort?e a t th e date of tlle passin g1 1ov (

of this Ordinance naade under 1,11).- Ordinance repealed by this ,50
Ordinance shall ., as far as applicable , be Jeenèeil to be I'l'les
naade under this Ordinance .

22.. The Govel-nor in Council nàay make rules f or thebetter carrying out of tlle prcwisions of this Ordinance.Rules.
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