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ZOLCS? ld2 F8OTECTO8ITE OF 1E8?l,

AN ORDINANCE.

N o. 23 O'' 1925.

lllîs A' Tajesty's name this 12th day of

EDW ARD GIRIGG,

Conernor.

Assented to
N ovem ber, 19:5.

A n Ordinance to Consolidatè and Am end the Law
Relating to W itchcraft.

ENAOTED by the Governor of the Coltmy of Kenya
with the adviee ancl consent of the Taegislative Couneil tlaereof :

1.. This Ordinance may be cited as $ ' the W itchcraft Short title.
O rdinauce, 1925 . ' '

2. Any perstm wlao laolds l-zim yelf tmt as a witcla-doctor Persons pretepd.
ing to exerclseable to cause fear, annoyance , or injury to another izl mind, wjt.chcraft, etc.

person, or property , or who pretends to exercise any kind of
supernatura) power, witchcraft, sorcery or enchantm ent
calculated to cause such fear, armoyance or injury shall be
guilty of an oience and shall be liable to impriscmm ent of
either description for a term not exceeding five years.

:. Any person, professing a knowledge of so-calleil wittzh- witch-doctor
ft or the use of charm s, who shall advise any person applying Supplying advice

vcra j je f oy. . 
or art e

'to him how to bewitch or inpure persons, animals or other ritchcraft wlth
lntent t,o injure.property, or who shall Bupply any person with arzy article

purporting to be a means of witchcraft, shall be gtlilty of an
olence ind shall bkl liable to imprisonmeut of either description
for a term not exceeding ten years.

4. Any person who of his pretended k nowledge of Psr:ons usillg
wjtqh medlclne

.so-called witchcraft, shall with intent to injure, use or assist wzth infent fo
to uBe or cause to be put itlto operatiotl such meatls or processes injure.
'as may be calculated to cause fear, annoyarlce, or injury
in mind , person, or pmperty to any person Bhall be guilty of
'an offence and shali be liable to tlae like punishment as in tlae
'preceding Gection provided.

5. Any person who is in possessiou Pnssessioncharm: an'artîele usually used in the exercise of witchcraft, sorcery, or offence.
.enchantment for tlae purpose of causing fear, annoyance or
'injury to another in mind, persou or property and who fails
to show reasonable cause why he shotlld retain any such charm
,or other article in lais possession shall be guilty of an olence
.
and shall be liable to imprisonment of eiiher description for
'a term not exceeding one year or to a fine not exceeding one
'thousand shillings or to both aud the charm or other article
.stlall be forfeited and destroyed or otherwise dealt with in
rsuch a way aj the magistrate may direct.

of a charna or other of
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Chargimg
perkon, with
witchcraft.

6. Any p,erson who accuses or threatens to : accuse any
.:person wlth being a witch or with practising witchcraft shall

be guilty of an offekwe and shall b: liable to a ftne not exceeding
live hundred shillings or to im prisonment of either description
for any term  not exceeding ftve years :

Provided that this section shall rtot apply to ally pcrson
who m akes an aecusation to a district .commissioner, a police
oë cer, an oficial headm an or al'ly other person in authority.

Attempt to 7. Any person who employs or solicits any other person 
,discoyekp crime t (ucate by the use of any non-natural m eans anyto nam e or nby wztchcraft

.

person as tlle perpetrator of any alleged crim e or other act
com plained of shall be guilty of an offence and shall be liable
to a fine not exceeding flv: hundred shillings or to im prisonment
of either description for any term not exceedillg ftve years.

. 
''

Omcijl beadman 8. Any ofhcial laeadm an who directly or indirectly
Permltting etc , jts prom otes encourages or facilitates the practice ofthe praeuee oi Porm , ,
witchcraft. witchçraft or the doing of ' any acs eontral'y to tlze provisions of

this Ordinance or who knowing of the practice or pretended
practice of witchcraft by any person does not forthwith report
the same to a district commissioner shall be guilty of an offence
and shall be liabie to a fille not exceediug five' hundretl shillings
or to im prisonm ent of eitber description for a term  not
exceeding three years.

oistrigt 9. (1) 'W. hen it is reported to a district commissioner that
commlssioners a person is suspeeted of practising witchcraft

, the districtmay order
persop! commissioner, after due inquiry and having satisfied himsqlf
P'Pctlslny that the person so suspeeted causes or is likely to cause fear

,wltchczytt . to .reside ln certais annoyance or inlury in m ind, person or property to arly other
P1*CeS' b means of prqtentletl witchcraft

, m ay for reasons toperson y
be recordetl order the' perstm so suspected to reside in. any
locality within his clistrict to be named by the district com-
issioner anfl alternatively or in addition to report at them

offlce of the diqtrict commissioner every seven days or at longer
ixltervals tm til further orders.

(2) Arly order issuetl tm tler this section shall with the
reasons therefor be forthwith rqported by the district com-
missioner issuing the sam e to the senior com rlaissioner of' his
province. Every such report shall lne accoppanied by a
record of the inquiry. The senior com m issioner shall have
power to suspend., reverse or alt.er any' such ortler and shall
report such order and tlae action taken thereon tp tlae Chief
Native Commissioner, who shall also have power to suspend,

lter auy such order, and any such order shall atrevel'se or a
any time be subject to disallowance or variation by the
Governor.

penalty for (3) Any person who shall without lawful excuse refuse
refusing to or neglect to obey an orâer lssued under thij section slaall beobey. ' . ' .ilty pf an o*ence aittl on conviction before a magistrate,gu

not being the clistrict cùmmissioner who made tbe order, shall
be liible to' a fine z/t exceeding one hundred aptl fifty shillings

to imprisonment of either (lescription for a term notor
exceeding two months. '
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1O. W hen a persou has been convicted of any bffence Deportatiop
after conyletionunder this Ordirxance in addition to awardiug any other und,r tus

ptmishmeut the trial judge oz magistrate may recomrnend to Brdmance.
thè Governor that such perscm be deported and the provisitms of
sections 5 to 10 of the Deportatiotl Ordiuance, 1923, shall then
apply. '

11 Nothing iu this Ordirlance shall aiect the liabiliiy Ordinance taot
tp qffet,tto the death peualty of any person who by the use of witchcraft lpuuke fpr

or ullder a pretertce of trial by ordeal or of usitzg auy lot Mrllful mtzrder
or eharrn colrkm its wilful m urder.

dinauce, 1909 , autl the W itchcraft Repeah.12. The W itchcraft Or
(Amendment) Ordinalwe, 1918, are hereby repealed without
prejudice to anything lawfully done thereunder.

AN ORDINANCE.

N(). 24 o:a 1925

Assented to in His Majesty's uarfle tlnis loth day of
November, 1925.

EDW ARD GRIGG,
Governoï.

A n Ordinànce to R egqlate
R egulate the EG ploym ent

EXACTED by the G overnor of the Colony of Kenya with
the aclvit!e and conseut of the Legislative Council thereof :- -

Shop H ours and to
of Shop A ssistants.

1. Tlais Ordinance may be
OrdilAauee, 1925.' '

cited as # ' the Shop Hours Short title.

2. This Ordinauce shall come into operation on sl1(.l) Applicatio,' of
date and in such townslaips t)r otlaer areas as the Governcr Ordinance
in Coutlcil may l)y proclamation appoint.

8. Ila this Oldinauce tlae following expressions shall
, Iuterpretatioxx

tmless thtz corttxary illtentiou appears, have the mettrlirtgs
hereby respectively assigned to tlaem , uam ely :

( d Local authority ' ' means the council of any municipality
constituted under the M unicipal Oorporations Ordinance , 19212 ,
antl in any township or other area where no such council
exists the (listrict com m issioner.
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' 

:. $ $ Occtpier ' ' means .the person , company, aséociation , or
. partnership having charge of aany. shop' or owning the business
thereof or employing any pèrson in or in ,connection with any

, shop , aud includes the managery agent or other person acting
or apparently adiug in the general management or conttol of
any shop .

' é 1.7ublic lloliday ' ' m eans any public holiday establislned
under the provisitm s of the Public Holidays Ordinance , 1912,

dment thercof . ' .or any am en
d d Retail trade or business '' iucludes the blasiness of a

barber or hair-dresser, the sale of refreshments or irttoxicating
liqnors and retail sales by atzction ; btlt does not include the
sale of progrgmmes, catalogu.es, refreshments, intoxicatitlg
liqltors and. other similar sales at theatres and. places of amuse-
m ent.

ç < Shop ' ' includes any premises where auy retail trade or
busiuess iir carried on.

' t Shop assistant ' ' m eans any person em ployed in or about
a shop ; but does not include an occupier or any person
em ployed solely as a earetaker or as cleaner or other dom estic
servant : Provided that in any shop where not more than three
persons are employed , the oetzupier of that shop not being the
owner or part owner of the business shall for the purpose: of
this Ordinauce be deemed to be a sho'p assistant.

' ' W eek ' ' means the period between midnight ou Saturday
and midnight ol1 the succeeding Saturday thereof .

4. (1) On at least one weekday in each week a shop
assistant slnall not be employed about the b tlsiness of a shop

' after one o'clock in the afternoon. '

This provision shsll not apply to the weck preceding a
public holiday if the shop assistant is not employed on the
ublic holiday alld it ol'l one weekday i1A the following week13
il'l addition to the public holiday the employment of the shop
assistaut ceases not later tl-lan one o'clock in the afternoon.

(f2) The occupier of a slaop shall fix and shall specify in
a notice in tlae preseribed form , which m11st be afïixed in
the shop in such manner and at sueh time as may be prescribed ,
the day of the week on which lnis slaop assistazlts are not
employed after one o'clock, and may fix different days for
different shop assistants.

Conditions of
employment
and meals.

(8) I'latervals for
ass/stant itz accordance
Ordinance.

mtlals shall be alloqycd to eaell shop
with the flrst schedule to this

Thîs provision Bhall not apply to auy ghop if the only
persons employed therein as shop assistants are memberg of
the family of tlae occupier oî the shop, maintained by him
and dwellisg in llis house.

Hours of 5. (1) No shop assistant shall be erflployed in or about
employment. a shop for more than fifty hours inclndirzg meal times irt atly

one week ot m ore thau nine llourB in alày one day :

Provided that for the purpose of stocktakiug or other
special emergellcy work that carmot be done during tlae usual
hours, the workiug hours of shpp assistants may be extended
'on dayk other than public holidays fo' r periods 'not exceeding
a total of one hurtdred hours izl azly year.
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(;) In each year of ;. ccmtirluou:'. service 'from the
Jcotnmencemezst of this: Ordinance undet: the bame 'cmployer. a
.shop assisteatzt . shall . be grarlted' ' leave of absence on full pay
.for. : twelve clear) working days . to .be takea' in 'a consectltive
period : Prôvided that the 'employe: may fix the time of leave
Jor the different shop asBistants with reasonable regard to . the
exigencies of his business.

' 

. (3) For th'e purpose of this section the expresizon ' T t14e' 
, j 

*-. '*- . A' ' :

'same employet shall include in case of the deaih of an
em ployer, the legal represezltative, heir or legatee' of tlaat
.employer or in the case 'of insolvency oz liqtlid:tion of tlie
em ployer the z'eceiver or liquidator, so long as such representa-
'tive , heir, legatee , receiver or liquidator continues to carry on
the business of that shop and to employ tlaat shop assistant
'tllereitl.

6. In all rooms of a shop where female shop assistants Seat: for
female staff.

.are emplqyed in the serving of customets the occupier oî the
shop shall provide seats behirld the couuter or in such other
positiolz as may be syitablse for the purpose ; and such seass
.shall be .iI1 the .prpportion of not less thatl .one jeat to every
'three shop. ass'i slants employqd itl such loom.

7. (1) Every shop shall, save as otherwiBe orovided 'bv Closlng of shops
, * v 

on peekly half-.this Ordiletance, be fzlosed for the sergviug of customers not later hollday
.

, jj ''.than one o eloek in t e afternooo otl one weekday in every
Teek '.%A .

(2) The local authority may by ordeir fix tlae clajz on which
.4p, slnop is to be closed (in this Ordinance referred to a: % ; the
weeltly half-holiday '' ') and any such zorder may either fix
''the sarne day for al1 shops or m ay fix :

((z) Different days for different classes of shops ; or

(t?) Different days for differeht parts of the township
Or area :

. . .t
Provided that uo such order shall be m ade unless the local

.authority after such inquiry as shall be prescribed are satisfked
'that the occupiers of a majority of Blaops affected by tlle ortler
-approve the order. ' '

(3) Unless and until such an order is made affecting a
rshop the weekly half-holiday as respects the shop shall be such
,.day as the oecrlpier m ay specify in a llotiee afflxed in the shop ,
but it shall llot be lawful for the occupier of tlle shop to
.chauge the day ofterler than once in any period of three
''mouths. ,

(4) W here a shop îs closed for a whole day ou the
,occasion of a public holiday, it sball be lawful for the occupier
.4)f the shop to keep the slaop open for the serving of custom er8
'after the lacmr it is reqnired under tllis section to be closed on
''the half-holiday immediately preceding tlxe public holiday.

(5) This section sllall not apply to any shop in wllich
the only trade or business carried on îs trade or business of
any of tlae classes m entioned iu the secolld schedule to thi:

''Ordinauce ; but the local authority may by order made and
revocable în the m anner laereinafter pl-ovided wîth respect to
.closîng orders exteud the provisions of this section to shops of
any class exempted uncler tbe second schedule if satisfied tllat.
rtlae occupikrs of a majority of tlae shops of that class approve
tl'e order. '
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Bunday closing. 8. A.11 shops in towhships atkd other areas to which this
Ordinance applies shall be closell for the serving of customers
S da s : Provided that where any local authority applieAon un y

for exemption from Sunday closing the Governor in Council
may grant such exelription eithet aé to thé whole or part of
Sutlday and either keneralty or in respect of any particuldr
class of slnops or trades. '

Closing order. 9. (1) A local authority may make an order tin this
OrdillalAce referred to as T t a closing orller ' ') fixing the hours.
on tlae several days of the week at which either throughout
the area of the local authority 0:. in any specified part tllereof
all shops or sllops of any specified class are to be elosed for

i ' tomers.Serv l'ljl Ct4S

(:) The laour flxed by a closing order (in this Ordinance
referred to as ' ' the closing order ' ') shall not be earlier thaxr
4 ' l'ock or later than 4.30 o'clock in the afternooll, untess ito c .

be shown tcl the satisfaction c)f the Governor in Couucil that
special reasons exist for specifying a later closing hour but
the closing hour shall not in auy case be l'ater tlaan 6 o'clock
in the afternoon, and every closing ord er shall specify thet
hour of opeuing whitzi shall not be earl'ier than 6 o'clock in thé'
m orning.

(3) Until a closiug f 'rder is made no sllop shall be opèned
l ' l k iI! the m orning and all shops shall be.earlier t Ralz 6 () c oc

closed not later thau 6 o'clock iu the' afternoon : Provided '
that this subsection shall not apply to any shop in which the'
ouly trade or business carried on is a trade or business of any
of the classes includcd in the third schedul'e to tlais Ordinance.

A closirlg order m ay :

(à)) Authorise sal. es afti?r the closing llour in cases of
emerjency . and in stzch other circumstances a,s may be .
specified o'r indioated in the order ; and

(c) Contain any incidantal, suppleulental (?r (tolzse- .
tlential provisious wlaicla m ay app. ettr necessary or proper-9

(J. b Nothioj' in a closing order shall apply to any shop .
in which the only trad.e or business carried on is a trade oc '
busitzess o$' any of tlle classes m etztiolzed it'l tlke third schedul'e .
to this Ordirtance .

(6) Notwithstaxlditlg atlythirlg contaiued in tlnis seetion )
any shop n-tay remain open uutil 7 o'clock in the afternoon on
one day in each week. The day on which shops oi' any
p articular class m ay so I'em ain open m ay be specified in a
c,losing. order . ln the absence of any sueh order afleetillg a
partictl lar shop tlle oecupier of such slaop shall speeifh-r the day
by a notîce aflixed in tlle slaop, but i't shall not be tawful f or
bim to chnnge tlle day oftener tlaan once in any periofl of
three m onths.

Procedure of 1O. A local authority shall give notice of the intention ,
making orders. . (j sjla)! specify the terms to be fixedto make a closing ortlel an

by th: ordar. A period shall be statecl dtlrirtg which objectiolzs.
may be roade to the proposed order. After considering any:
objections the local authority may' make' the. order. .
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11. (1) After any order has been passell by a local Approval pf
(tovertlor inàuthority it shall be submitted for the approval of the couucu.

Governor in Council who shall consider any objections to the
order alzd may either disallow the order or confirm the order
with or without am endm ent. Every order so confirm ed shall
be published in the Gazette and thereupon shall have the force
6f 'law.

(62) The Governor in Council may, at any time otl the Revocation of
orders.

application of a local authority sanetion the revocytion,
alteration or am endm ent t)f an order made by a local authority.

12. It shall not be lawful in any locality to which this Special
provfsïons as toOrdinance applies to carry cm in any place

, not being a shop, trading
retail trade or business of any class at any time when it elsewhere than

in shoys.would be unlawful in that locality to keep a shop open for
the pufpose of retail trade or busizzess oî that class, aud, if
any person carries on, any trade or business in contravention
of this seciion, thss Ordinance shall apply as if hq webre the
occlzpier of a shop and the shop were being kept open in
contravention of the Ordinance :

P rovided that :-

(J) The prollibition imposed by this section shall as
respects any day other than tlae weekly half-holiday be
subject to such exemptions alld conditions (if any) as may
be contained in any closing order ; and

(é)) Nothing irl ihis seetiort shall be construed as
preventing a barber or hair-dresser from attendiug a
custom er in the custom er's own residence, or the holding
of an auction sale of private eiects in a private dwelling-
l'lo! I se -, a,' 1 t î '

(c) Nothing) iIt this section shall apply to the sale of
newspapers ;

(d) Nothing in this section shall apply to theatres or
places of public entertainm ent.

18. Nvllere several' trades or businesses are carried on in rrovisïons as to
shops in which'tlte same slAop and azty oî those trades or businesses is of 

thayj onemol:e
such a nature that if it were the only trade or business carried buszpess ts

h a closing order would not apply to the shop or Carrled on.ol1 in the s op
the slaop would be exem pt from  the obligation to be closed for
'the weekly half-holiday the shop m ay be kept open after the
closing hour for the purposes of those trades or busiuesses
alone ; but on such term s and on such conditions as m ay be
prescribed and the exemption from the obligation to be closed
for the weekly half-holiday or under the closing order shall
apply to the shop so far as ihe purposes of those trades or
.businesses alcme are concerned.

14. (1) Notwithstanding anything contained in the I'orvers ot
Criminal Procedure Ordinance it shall be the duty of the P
police to investigate and prosecute all oFences under this
Ordinance.

(2) Any police offlcer or ccmstable thereto authorisecl by
.any offlcer in charge of a police station m ay erlter any shop
in aùy township or area to which this Ordinance applies and
b deizzazitl information to ascertain whether or zmt the provisions'
t . J ' . .
.6î this Ordinànce are being observed.
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Penalties. 15. In the case of any contravention of or failure to
comply with the provisions of this Ordinance the occupier of
the shop shall be guilty of an offence punishable with a fsne
not exceeding :-

(tz) In tlle case of a flrst eonvietion ftve pounds (or in
default of paym etlt to simple im prisonm ent for a period
not exceeding fourteen days) ;

(b) ln the case of a second conviction ten pounds (or
in default of payment to simple im prisonm ent for a period
not exceeding one month) ;

(c) In the case of a tllird or subsequent conviction
thirty poutlds (or in default of payment to simple imprison-
meut for a period not exceeding two months) :
Provided that itl the case of a shop assistant em ployed

after lAours in eontravention of tlàe Ordinance the occ'upier shall
uot be guilty of an offence against the Ordinance if he proves
that his shop assistant was engaged only in serving customers
whom lae was already serving or who were in the shop before
the closing hour or that there w as reasonable ground for
believing that the article supplied to the custom er was required
irl 'case of illness.

Provisions with l6. (1) W here an offeuce for which the occupier of a shoprespecf tooffenees. is liable under this Ordiuance has in fad been com mitted by
som e m anager , agent , servant , or other person , the m anager,
agent, servant or other person shall be liable to the like penalty
as if he were the occupier.

(i2) W  here the occupier of a shop is charged with an
oflence against this Ordizlance he shall be entttled upon
inform ation duly laid by him to llave any other person whom
he charges as the actual offender brought before tlae court at
the tim e appointed for hearing the charge ; and if , after the
com m ission of the offence has been proved, he proves to the
satisfaction of the court that he has used due diligence to
enforce the exeeution of the Ordinance and the said other
person laps colnmitted the offence in question without his
knowledge, consent or connivance , the said otheT person shall
be convicted of such oience and the occupier shall be exem pt
from any fine.

Power to 1.7. The Governor in Council lnay make rules :-
make rules.

(a) For prescribing anything whicla under this
Ordinance is to be presizribed ;

(b) is to the mode of ascertaiuing the opinion' of
occupiers of shops ;

(c) As to the conduct of loczal inquiries and matters
incidental tiaereto ;

(d) As to the proced ure for obtaining the revocation
of a closing order ;

(:) To add any business or trade to or remove azly
business or trade from the second or third schedule to this
Ordinance ;

(J) F'()t' exempting from the prcwisions of this
Ordinanee, subjeet to such conditions as may be prescribed,
the sale of foodstuffs and other necessaries to travellers ;
dan
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(g) Generally for carrying into efect the provisions
of this Ordinance.

l8. Nothing in this Ordinance :-- Exemptions.

(1) Shall apply to any bazaar or sale of work for
charitable or other purposes trom wyllich no private profit
is derived , nor to the hawking of ne'wspapers nor to the
business of an undertaker.

(2) Shall apply to the delivery t)f ice to hospitals and
nursing institutions or in case of sickness to private
PerS0F1S.

(3) Shall apply to any bookstall or refreshm ent room
at any railway station : Provided that the provisions
affecting the hours of employm ent of shop assistants shall
spply to the assistants at bookstalls and refresllm ent rooms
at railway stations.

(4) Shall prevent customers from being served with
victuals, stores or other necessaries for a sbip on her
arrival at or imm ediately before her departure from a port,
at a tim e when thè shop in wlaich they are sold is required
to be closed.

FIRST SCHEDUI:E.

TxTEn'yr.&ss Ix'os AfsAyws.

(See Section 4 (3)).

Intervals for m eals shall be arranged so as to secure that
no person sllall be em ployed for m ore than six hours withtlllt
an interval of at least twenty minutes being allowed during
the course thereof .

W ithout prejudice to the foregoing provision where the
hours of employment include the hours from 11.30 a.m . to
:.30 p.m . an interval of not less than three-quarters of an hour
shall l;e allowed between those hou'rs for a meal and the
interval for a meal Bhall be increaged. to one hour in cases
where that meal is not taken in the shop, or in a building of
which the shop forms part or to which the shop is attached :

Provided that an assistant employed in the sale of
refreshm ents or in the sale by retail of intoxicating liquors
need not be allowed the interval for a m eal between 11.30 a.m .
and 2.80 p.m . if he is allowed the same interval so arranged
as either to end not earlier than 11.80 a.m . or to commence
not later than 2.30 p.m .

sEcoxo SClu brluE.
TRADES AND BUSINESSES EXEMPTED FROM THE PROVISIONS AS

TO W EEKLY WALF-W OLIDAYS.

(See Seotion 7 (5)).

The sale by l'etail of intoxicating liquors.

The sale of refreshments.

The sale of motor , cycle , and air-craft supplies and
accessories to travellers.

The sale of newspaperg and periodicals.
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The sale of meat, hsh, milk, cream., bread, confectionery,
frtlit, vegetables, flowersà and other articles of a perishable
nature.

The sale of tobacco and smokers' retp isites aud of the
reparation locally known as $ < pansopari.' 'P

The sale of medicines and medical antl surgical applianceB.

Retail trade carried on at an exhibition or show, if the
local authority certify tl4at such retail trade is subsidiaz'y or
ancillary only to the m ain purpose of the exhibition or show.

THIRD SC' HEDULE

TR.ADSS Axo BcslxsssEs EXEMPTED y'aoM Pnovlsloxs og
ftoslxG Olmaas.

(vb'ec :cctfr''?z (.)).

The sale by xetail of irztoxicating liquoré.

The sale of refreshrnents for consumption on tlae premiseq.

The sale of newspapers.

The sale of tobacco' ànd smoliers' requisites and of the
reparation locally kncwp as ' ' pansopari-' 'P

T he sale of m edicineg and m edical and surgical apphances.

Post Oëce bttsirpss.

PIUNTEIA ,4T rrH>: GONB/NMENT PRESS.- X.AIROBI.
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