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COLONY AND PROTECTORATE OF KENYA,

GoverNmeNT Norce No. 390.

ORDER-IN-COUNCIL.

At the Court at Buckingham Palace, the 10th
day of August, 1921.

- PRESENT.
The XKING’S Most Excellent Majesty in Couneil.

WHEREAS at Trianon on the fourth day of June,
nineteen hundred and twenty, a Treabty of Peace
(hereinafter referred to as “‘The Treaty'’) was gigned
on behalf of His Majesty:

And whereas by the Treaby of Peace (Hungary)
Act, 1921, it was provided that His Majesty might
make such appointments, establish such offices,
make such Orders in Council and do such things as
appeared to him to be necessary for carrymng out
the Treaty, and for giving effect to any of tie pro-
visions of the Treaty, and that any Order in Council
made under that Act might provide for the imposi-
tion by summary process or otherwise of penalties in
respect of breaches of the provisions thereof:

And whereas the Treaty contained the -Segtious;
set cub in the Schedule to this Order, and it is ex-'
padient that for giving effect thereto the provisicns
hereinafter contained should have effect:

Ard whereas by Treaty, grant, usage, sufferance
or ctber lawful means His Majesty has power and
jurisdiction in British Protectorates, and is pleased
by virtue and in exercise of the powers vested in
Him by the Foreign Jurisdiction Act, 1890, or other-
wise fo extend the provisions of this Order to such
Protectorates: '

Now, therefore, His Majesty, by and with the ad-
vice of His Privy Council, is pleased to order, and
it is hereby ordered as follows:— :

1. The Sections of the Treaty set oub in the
Schedule to this Order shall have full force and
effect as law, and for the purpose of carrying cub
the said Sections the following provisions shall
have effect:—

(i) There shall be established in the United
Kingdom a Clearing Office under the confrol and
management of such person (heveinafter referred
to as the Administrator) as the Board of Trade
may appoint for phe purpose.

In the event of a local office being established in,
any part of His Majesty’s Dominions or in any
Protectorate the provisions relating to the Clear-
ing Office hereinafter contained shall apply there-
to for the purpose of the functions authorised to
be performed by a local clearing office under para-
graph 1 of the Annex to Scetion ITI. of Part X. of
the Treaty.

(it) It shall nob be lawful for any person to pay
or accept payment of any enemy debt except in
cases where recovery thereof in a court of law is
allowed as hereinafter provided, otherwise then
through or by leave of the Clearing Office (which
leave may be granted subject to such conditions
including conditions as to the payment of fees, as
the Clearing Office may think fit to impose), and
no person interested in any such debt as debtor
or creditor shall have any communications with
any other person interested therein as ereditor or

debtor except through or by leave of the Clearing
Office, and if any person comtravenes t is pro-
vision he.shall be guilty of an offence and liable
to be proceeded against and punished ag if he. ! ad
been guilty of the offenice of trading with the
enemy, and section one of the Trading with the
Enerny Aect, 1914, shall apply accordingly.

(i) Ih shall not be lawful for any person to
take proceedings in any court for the recovery of
any enemy debt except in the circumstances pro-
vided under paragraphs 16, 28 and 25 of the

" Annex to the said Section IIT.

(iv) The Clearing Office shall have power to
enforce the payment of any enemy debt against
the person by whom the debt is due, together
with such interest as is payable under paragraph

22 of the Annex to the said Section III., and for’

that purpose shall have all such rights and powers
as if they were the creditor; and if the debt has
been admitted by the debtor or the debt or amounts
thereof has been found by arbitration or by the
Mixed Arbitral Tribunal or by a court of law in
the manner provided by paragraph 16 of the An-
nex to the said Section II1., the Clearing Office
may certify the amount so admitted or found due
together with such interest as aforesaid, and on
production to the proper officer of the Supreme
Court of the part of His Majesty’s Dominions or
the Protectorate in which the debtor resides of
such_certificate, the certificate shall be registered
by that officer and shall from the date of such
registration be of the same force and effect, and
all proceedings may be taken t-ereom, as if the
certificate were a judgment obtained in that court
for the recovery of a debt of the amount specified
in the certificate and entered upon the date of
such registration, and all reasonable cosly and
charges attendant upon the registration of such
certificate shall be recoverable in like manner as
if they were part of such judgment.

(v) It shall be lawful for the Clearing Office
to recover from any person by whom a fine is pay-
able under paragraph 10 of the Annex to the caid
Section III. the amount of such fine.

(vi) 1If any creditor refuses or fails to give such
notice or to furnish such documents or informa-
tion as are mentioned in paragraph 5 of the An-
nex to the said Section ITI. he shall, on summary
comviction, be liable to a fine not exceeding ten
pounds,

(vil) If any person collusively gives notice of
or admits any debt which is not due or furnishes
any false information with respect to any debt, he
shall, on summary conviction, be liable to a fine
not exceeding one hundred pounds or to imprison-
ment for a term nct exceeding ttree months or to
both such imprisonment and fine.

(vii) If His Majesty so agrees with any of the
other Allied or Associated, Powers, the provisions
of this Order, so far as they relate to enemy debbs,
shall apply to debts due to or from the nationsls
of that Power resident in any part of His Majesty’s
Dominions or Protectorates in like manner as they
apply to debte due to or from Britizh notionals o
resident.

(ix). All property, rights and interests within
His Majesty’s Dominions or Protectorates belong-
g to nationals of the former Kingdom of Hun-
gary ab the dabe when the Treaty came into force

(not being property rights or interests acquired”
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(i) the court may on the application of t"e
Administrator require any person known or sus-
‘pected to have in his possession er under his
control any property, right or interest subject
to the charge, including any person known or
suspected to owe a debt to a national of the
former Kingdom of Hungary, or any person who
claims that any property, right or interest be-
longing to him is nob subject to the charge by
reazon of his not being a national of the former
Kingdom of Hungary wit in the meaning of
this Order or any person whom the court may
congider capable of giving information with re-
spect to the same, subject to payment or ten-
der of reasonable expenses cf his attendance,
bo attend as a witness and to give evidence or
to produce documents befere the court or before
such cfficer as the court may appoint for the
purpose of examining into the matter, who shall
have power to take evidence and administer
oath~, and if any person fails without reasonable
sxcuse to comply with any of the provisions of
the order or wilfully gives ‘false evidence he
shall on summary conviction be liable to a fine
not exceeding cne hundred pounds or to impris-
onment for a term not exceeding three months
or to both such imprisonment and fine.

For the purposes of this paragraph ‘‘the
court’’ means the High Court or a judge thereof
or a county court or in Scotland the Court of
Bession or a sheriff court.

(f) if any person called upon to pay any
money or to transfer or othlerwise to deal with
any property, rights cr interests has reason to
suspect that the same are subject to such charge
as aforesaid he shall before paying, transferring
or dealing with the same report the matter to
the Administrator and shall comply with any
directions that the Administrator may give with
respect theretio.

(xi) There shall be paid to the Administrator
-such surplug proceeds of property, rights and in-
terests charged under Section 1 (xvi) of the Treaty
of Peace Order, 1919, as may be allocated in ac-
cardance with Article 1 (xvi) (b) of that Order to
the payment of amounts due in respect of claims
by British naticnals with regard to their property,
rights and interests in the territories of the former
Austrian Erpire,

(xii) The Administrator shall, as respects
property vestisd in or transferred to him, under this
Order, tave all the rights and powers conferred
upon or exercisable, as respects property vested
in him, by a trustee in bankruptey, whether with
or without the permission of a committee of in-
specticn or the leave of the court.

(xiii) The Administrator shall apply the sums
received by him in satisfaction of the claims, debts
and compensation mentioned in sub-section (ix) of
this article. »

(xiv) The Clearing Office and the Administra-
tor ‘may, subject to the approval of the President
of t e Board of Trade, from time to time malke,
revoke or vary general rules and may by such
rules prescribe forms for carrying into effect the
provisions of this Order, and prescribe the time
{(not being less than six months after the coming
into force of the Treaty) within which procfs of
claimsg in order to rank must be made and the
manner of making and proving the same.

(xv) There shall be attached to the Clearing
Office, and the Administrator shall be assisted by
such officers and servants as the Board of Trade,
gubject to the consent of the Treasury may detier
mine, and there shall be paid to the Administrator
and to such officers and servants such salaries or

other remuneration as the Treasury may deter-

mine.

(xvi) The Clearing Office, out of the money
collected by them, and the Administrator, out of
the property, rights. interests or proceeds t-ereof
vested in or collected or received by him under
this Order, shall retain such sums as, subject to
the consent of the Treasury, the Clearing Office
or Administrator may consider nécessary to cover
risks, expenses and commissions.

(xvil) Proceedings by and on behalf of the
Clearing Office and proceedings by the Adminis-
trator may be taken by and in the name of the
Administrator, who may by the name of the Ad-
ministrator of Hungarian Property sue and be
sued, and costs may be awarded to or against the
Administrator.

(xviii) Fvery document purporting to be an
arder or ot er instrument issued by the Clearing
Office and to be signed by the Administrator or by
thie Secretary of the Clearing Office or by any other
person authorised by the Administrator, and every
documenti purporting to be an order or other in-
strument issued by the Administrator and to be
signed by him or by any other person authorised
by him shall be received in evidence and shall be
deemjed to be such order or instrument withouti
further proof unless the contrary is shown, and in
any proceeding by the Clearing Office or by- the
Administrator to recover a debt or fine, a report
purporting to be signed by the Administrator or
any other person authorised by him shall be evi-
dence of the facts therein stated.

(xix) A certificate signed by the Administra-
tor that an order or other instrument purporting
to be made or issued by the Clearing Office or by
the Administrator is so made or issued shall be
conclusive evidence of the facts so certified.

(xx) The Documentary Evidence Act, 1868,
as amended by any subsequent enactment,
shall apply to the Clearing Office and to the
Administrater in like manner as if they were
respectively menticned in the first column of

the First Schedule to that Act, and ag if the

Administrator or any person autherised by him
to act on hig behalf were in relation both to the
Clearing Office and the Administrater mentioned
in the second column of that Schedule, and ag if
the regulations referred to in that Act included
any documents issued by or on behalf of the
Clearing Office or the Administrator.

(xxi) All decisions of the Mixed Arbitral Tri-
bunal constituted under Section: VI. of Part X.
of the Treaby, if within the jurisdiction of that
tribunal, shall be final and conclusive and bind-
ing on all courts.’

(xxii) The Administrator may undertake on

behalf of a British national the presentation to

and conduct before the Mixed Arbitral Tribunal
of any claim, difference or dispute referable to
the Tribunal under the provisions of Sections IV.,
V. and VII. of Part X. of the Treaty, and may
make regulations with the consent of the
Treasury in respect of the fees to be charged in
respect of such services.

(xxiii) For the purpose of énfomoing the at-

fendance of witnesses before the Mixed Arbitral
Tribunal, wherever sitting, whether within or
without His Majesty’s Dominions, and compel-
ling the production. before the Tribunal of docu-
mients, -a Secretary of State shall have power to
isswe orders which shall have the like effect ag if
the proceedings before the Tribunal were an
action in a court and the order were a formal
procéss issued by that court in the due exercige of
its jurisdietion, and shall be enforceable by that
court accordingly, and disobedience to any such
order shall be punishable as contempt of court,
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under any general licence issued by or on behalf

of

Hig Majesty), and the net proceeds of their

sale, liguidation or ether dealings therewith, are
hereby charged—

(a) in the first place, with payment of the
amounts due in respect of claims by British
nationals (cther than British nationals ordinar-
ily resident in tre self-governing Dominions,
Tndia and Egypt) with regard to their property
rights and interests (including companies and
agsociations in which they are - interested) in
the territories of the former Kingdom of Hun-
gary, or debts owing to them by Hungarian
nationals, and with payment of any compensa-
tion awarded by the Mixed Arbitral T'ri‘:)unal,
or by an arbitrator appointed by that Tribunal
n pb.rsuance of paragraph (e) of Article 232 of
ths Treaty, and with payment of claime grow-
ing cut of acts committed by the former Austro-
Hungarian Government or by any Hungarian
authorities since the twenty-eig” th day of July,
and before the twelfth day of August mnine-
teen hundred and fourteen; and

(h) secondly, with paymentl of the amounts
due in respect of claims by British nationals
(other than British nationals ordinarily ].remdenb
in the self-governing Dominions, India and
Egypt) with regard to their property, rights
and interests in the territories of Germany!
Augtria, Bulgaria and Turkey, in so far as those
claims are noti otherwise satisfied:

Provided that any particular preperty, rights
or intlerests so charged may at any time be re-
leased by the Administrator, acting under the
general direction of the Board of Trade, from
the charge so created. ,

Provided further that where it is alleged thak

‘ any property, right or interest is not subjecti to

the said charge by reason of its belonging to a
person who is not a national of the former King-
dom of Hungary within the meaning of this
Order, the Administrator shall be. entitled to
make such charges as, subjeet to the consent of
the Treasury, he may consider necessary to
cover the ¢osts incurred by him in investigating
the. allegation and in tracing and identifying the
said property, right or interest.

(x) With a view to making effective and en-

foreing such charge as aforesaid—

2) The Administrator shall have such pow-
ers and duties as are hereinafter provided:

(b) no person shall,” without the comsent of
+he Administrator, acting under the general di-
rection of the Board of Trade, transfer, part
with or otherwise deal in any property, right or
inierest subject to the charge, and if he does so
he shall be liable on summary ccnvietion to a
fine not exceeding ome bundred. pounds or to

" imprisonment for a term not exceeding three

monthe or to both such imprisonment and fime;

(¢) every person owning or having the ¢on-
trol or management of any property, right or
interest, subject to the charge (including where
the property, right or interest ccmsists of shares,
shocks or other securities issued by a company,
municipal authority cr other body, or any right
or interest therein cof sueh company, authcority
or body) shall. unless particulare thereof have
already been furnished to the Custfodian in sc-
cordance with the Trading with the Encmy
Acts, 1914 to 1918, within ¢ne menth from the

‘date of the making cf his <Sided’ vy netice in

writing communicate the fact to the Adminis-
trator and shall furnish the Administrator with
such particulars in relation thereto -as the Ad-
‘ministrator may require, and if any person fails

to do so or furnishes any false information he
shall on summary conviction be liable to a fine
not exceeding one hundred pounds;

(d) where the property charged consists of
inseribed or registered stock, shares or other
mecurifies, any company, municipal authority
or other body by whom the securities were is-
sued or are managed shall on application being
made by the Administrator, notwithstanding
any regulation or stipulation of the company or
other bady, and notwithstanding that the Ad-
ministrator is not in possession of the certifi-
cate, zerip or other document of title relating to
the chares, stock, or securities to which the
application relates, enfer the Administrator in
the bosks in which the securities are inscribed or
registiered as the proprietor of t-e securities sub-
ject to the charge, and the Administrator shall
have power to sell or otherwise deal with the
securities as proprietor of which he is so regis-
tered or inscribed, and to require any person
having in his possession any documents of title
to any such stock, shares or other securities to
deliver the same to him, and an acknowledg-
ment of such delivery signed by him shall be a
sufficient discharge to the person delivering the
same ;

(¢) where the property charged comsists of
property transferable on delivery, any person
having the possession, centrol, or managempent
of the property shall, on being so required by
the Administrator deliver the property to- him,
and the Administrator shall have power to sell
or otherwise deal with the preperty so dielivered
to him; : - .

(f) where the property, right or interest sub-
ject to the charge consists of any sum of money
due to & Hungarian national (not being an en-
emy debt within the meaning of Article 231 of
the Treaty) it shall be payable to the Adminis-
trator, and shall be paid to him on demand, and
the Administrator s"all have power to enfcrce
the payment therecf, and for that purpose shall
havie all such rights and powers as if he were
the creditor: - '

(9) a certificate by the Administrator that
any property, right or interest is subject to the
charge shall be sufficient evidence of the facts
stated in the certificate, and where any such
application, requirement or demand of the Ad-
ministrator as aforesaid is accompanied by such
a certificate, the company, municipal authority
or cother body by whom the securities were is-
sued or are managed, the person in possession
of the property transferable by delivery, or the
persen by whom a sum of money is due, shall
comply with.the application, requirement or
demand, and shall not be liable to any action or
other legal proceeding in respect of such compli-
ance, but if it iz subsequently prcved thab the
property, right cr interest was not subject to
the charge, the owner thereof shall be entitled
to recover the same from the Administrator, or,
if it hae been sold, the proceeds cf sale, but not
to any other remedy;

(h) the Board of Trade may by order vest in
the Administrator any property, right ov inter-
est subject to the charge, or the rig' t to trans-
fer the same,- and for that purpsoce sub-sections

(1) to (4) of secticn four of the Trading with

the. Enemy (Amendment) Act, 1916, shall. ap-
ply ag if property, rights and interests subject:

_to the charge were property belonging to. an
- enemy or enemy subject, and as if for references

to. the Custodian therein there were substituted
references to the Administrator;
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(xxiv) The time at Whi(;‘] the perigd of pre-
scription or limitation of right of action referred
' to in Article 235 of the Treaty shall begin again

to run shall be at the expiration of six months
after the coming into force of the Treaty, and
_the period to be allowed within which presenta-
tion of negotiable instruments for acceptance or
" payment and notice of nen-acceptance or non-
payment or protest may be made under Article
936 shall be ten months from the coming into
force of the Treaty.

(xxv) Rules made during t"e war by any
recognised ~ Fxchange or Commercial  Asso-
ciation providing for the closure of contracts
entered into before the war by any enemy and
anv action taken thereunder are hereby con-
firmed subject to the provisoes c.cnntained in para-
~graph 4 (@) of the Annex to Section V. of Part X.
of the Treaty. ' _

‘(xxvi) - There shall be imposed on rights of in-
dustrial, literary or artistic property (with the
excepticn of trade marks) acquired befcre or dur-
ing the war, or which may be_a‘c.qume_d hereafter,
by or on behalf of Hungarien nationals, such
limitations, ccnditions or resirietions as tl}e
Board of Trade may prescribe for the purpose. m
the manner, in the circumstances, and subject to
the limitations, contained in Arficle 241 of the

Treaty, and any transfer in whole or in part or
ather dealing with any rights so acquired as afore-
gaid effected since the twently-eight day of July,
nineteen hundred and fourteen, shall if and so far

s it is inconsistent with any limitations. condi-

tions or restrichions so imposed be void and of no

effect. ‘
" (xxvii) Articles 242 and 243 of the Treaty
chall not be deemed to confer rights within His

Majesty’s Dominions on  the naticnals of any

High Contracting Party other than Hungarian

nationals, and so far as may be neceszary for the

purpose of Article 242 of the Treaty, the Patents,

Designs and Trade Marks (Temporary Rules)

Act, 1914, (except paragraph (b) of Section 1 of

the Patents, Designg and ade Marks, (Tem-

porary Rules) (Amendment) Act, 1914) shall in
relaticn to Hungarian na*icnals conlinue in force,
and shall be deemed ax from the date when the

Treaty came inte force ta have continued in foree,

asa if references therein to subjects of a State ab

war with. His Majesty included references to Hun-

garian nationals. : .

(xxvili) The Comptroller-General cf Patents,
Designs and Trade Marks shall have power and
< all be deemed tc have had power, as from the
‘coming into force of the Treaty in cases where
patents and designs are revived under the pro-
visions of Artiele 242 of the Treaty, to impose
such conditions as he may deem reasonably
necessary for the protection of persons who have
manufactured or made use of the subjectl matter

" of such patents cr designs while the rights had
lapsed.

(xxix) The duly qualified tribunal for the pur-
poses of Article 245 of the Treaty shall be the
Compvtreller-General  of Paftents, Designg and
Trade Marks.

9. For the purposes of the foregoing provisions
of this Order, but not including the Schedule there-
in referred to:— ,

The expression ‘‘enemy debt”’ has the mean-
ing assigned to it by paragraph 2 of the Annex to
Section III. of Part X. of the Treaty, and in-
cludes any sum which under the Treaty is to be
treated or dealt with in like manner as 'an enemy
debt.

- The expressicn ‘‘naticnals’’ in relation to any

State includes the Sovereign or former Sovereign

and the subjects or citizens of that Statie and any

eompany or corporation incorporated therein ac-

’

cording to the law of that State and in the case of
a Protectorate the natives thereof.

The expression ‘‘nationals of the former King-
dom of Hungary’’ does not include persons who,
within six menths of the coming into force of the
Treaty show to the satisfaction of the Administra-
tor toat they have acquired ipso facto in accor-
dance with its provisions the nationality of an
Allied or Associated power, including those who
under Article 62 of the Treaty obtained such
nationality with the consent of the competent
sutherifies, or who acquired such nationality by
virtue of previous rights of citizenship.

The Tnterpretaticn Act, 1889, applies for the in-
terpretation of this Order in like manner as it ap-
plies for the interpretation of an Act of Pariia-
ment, and as if thin Order were an Act of Parlia-
ment.

3. This Order shall apply to the whole of His
Majesty’s Dominions and Protectorates, except
India and Egypt and the self-governing Dominions,
that is to say, the Dominion of Canada, the Com-
monwealth of Australia (which for this purpose
ghall be deemed tni include Papua and Norfolk
Island), the Union of South Africa, the Dominion
of New Zealand and Newfoundland, but in its ap-
plieation to the part~ of His Majesty’s Dominions
cutside the United Kingdom and tc Britis> Protee-
torates shall be subject to such medifications as
may be made by the legislatures of these parts or
thovwe Pro‘ecterates for adapting to the circum-
stances therecf the provisions of this Order.

Provided that if a local clearing coffice is estab-
lished in India or in any self-governing Dominion,
the provisiens of this Order relating to the Clear-
ing Office shall apply with respect to the rela-

tions between the Central Clearing Office and the

local clearing office. and to transactions on be-
* half of the local clearing office which must be

effected through the Central Clearing Office o

which mayv be effected by the Central Clearing

Office at the request of the local clearing cffice.

4. This Order shall be deemed to have come
into cperation as from the date when the Treaty of
Peace came into force, that is to say the twenty-
sixth day of July, nineteen hundred and twent:y-
yne.

5. This Order mayv be cited as the Treaty of
Peace (Hungary) Order, 1921. -

ALMERIC FITZROY.

7 SoHEDULE.
Secmioxn 111, —DEBTS.
Article 281.

There shall be setiled through the intervention of
Clearing Officex to be established by each of the
High Coentracting Parties within three months of
the notification referred to in paragraph (e) here-
after the following classes of pecuniary obligations:

(1) Debts payable before the war and due by
a national of one of the Contracting Powers, resid-
ing within its territory to a naticnal of sn Opposing
Power residing within its territery;

(2) Debts which became payable during the war
to nationals of one Contracting Power residing
within its territory and arose cut of transactions cr
contracts with the nationals of an Opposing Power,
resident. within its territory, of which the total or
partial execution was suspended on account of the
exiatence of a state of war;

(3) Interest which has accrued due before and
during ‘he war to a national of one of the Contrac-
fing Powers in respect of securities issued or taken
over by an Opposing Power, provided that the pay-
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ment of interest on such securities to the natiomals
of that Power or to neutrals has not been suspen-
ded during the war; ‘

(4) Capital sums which have become payable
before and during the war to naticnals of cne of the
(ontracting Powers in respect of securities issued
by cne of the Opposing Powers, provided that the
payment of such capital swms to nationals of thab
Power or to neutrals has not been suspended during
the war.

In the case of intere t or capital sums payable in
respect of securities issued or taken over by the
former Austro-Hungarian Government, the amount
to be crediled and paid by Hungary will be the in-
terest or capital in respect only of the debt for
which Hungary is liable in acccrdance with Part
IX. (Financial Clauses) of the present Treaty, and
the - principles laid down by the Reparation Com-
mission. .

The proceeds of liquidation of enemy property,
rights and interests mentioned in Section IV. and
in the Annex thereto will be accounted for through
the Clearing Offices, in the currency and at t~e rate
of exchange hereinafter provided for in paragraph
(d), and dicposed of by them under the conditions
provided by the said Section snd Annex.

. The settlements provided for in this Article shall
be offected according to the following principles
and. in acccrdance with the Annex to this Secticn :
- (a) Bach of the High Ccntracting Parties shall
prohibit, as from the ccming into force of the pre-
sent Treaty, both the payment and the acceptance
of payment of such debts, and also all ecommunica-
tions belween the interested parties with regard to
the settlement of the said debts otherwise than
through tve Clearing Offices;

(b) Bach of the High Cenfracling Parties vhall
be respectively respensible for the payment of such
debts due by its naticnals, except in the cases where
before the war the debtor was in a s'n*e of bank-
ruptey o failure, or had given formal indication of
inwclvency, or where the debt was due by a com-
pary whoxe business has been lquidated under
emorgency legislation during the war;

(¢) T e sums due to the naticnals of one of the
High Contracting Parties by the natiomals of an
Opposing State will be debited to the Clearing
Office of the country of the debtor, and paid to the
creditor by the Clearing Office cf the country of the
ereditor;

(d) Debts shall be paid or credited in the cur
rency of such one of the Allied and Asscciated
Povwers, t eir ccloniey or - protectorates, or the
RBritish Dominicns or India, as may be concerned.
Tt the debts are payable in scme chher currency
thew shall be paid or credited in the currency of
the country ecncerned, whether an Allied or As-
sceiated - Power, Colony, Probectorate, British
Dominion or India, ah the pre-war rate of exchange.

For the purpose of this provision the pre-war rate
of exchange shall be defined as the average cable
transfer rate prevailing in t e Allied or Asscciated
countryv concerned during the month immediately
preceding this ocutbreak of war between the said
country concerned- and Austvia-Hungary.

If a contract prevides for a fixed rate of ex-
change governing the conversion of the currency in
which the debt is stated into the currency of the
Allied or Associated country eccncerned, then the
above provisions concerning the rate of exe"ange
shall not apply.

In the case of the new States of Poland and the
Czecho-Slovak State, the currency in which and
the ra%ie of exchange at which debts shall be paid
or credited shall be determined bv the Reparation
Commissicn provided #or in Part VIII., unless they
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shall ave been previously setiled by agreement be-
twean the Stabes interested;

(¢} The provisicns of this “Article and of the
Anngx hereto shail not apply as between Hungary,
on the cne hand, and any cne of the Allied and As-
sceiated Powers, their colonies or probectorates, or
any cne of the British Dominions or India, cn the
other hand, unless within a pericd of cne month
frem the deposit of the ratification of the present
Treaty by the Power in question, cr of the ratifica-
tion cn behalf of such Dominion or of India. notice
te that effect is given to Hungary by the Govern-
ment cof such Allied or Associated Power or of such
Prominicn cr of India as the case may be;

(/) The Allied and Associated Powers whieh have
adcpted this Article and the Annex hereto may agree
betiveen themselves to apply them to toelr respec-
tive naticnals established in their territory so far as
regards malters between their naticnals and Hun-
gertan notionale, In this caze the payments made
Ly applicaticn of this provision will be subject to

-arrapgements between the Allled and Acsociated

Clearing Offices concerned.
1.

Bach of the High Contracting Parties will, with-
in three months from the notification provided for
Article 231, paragraph (e), establish a Clearing
Office for the collection and payment of enemy
debts. '

Lcceal Clearing Offices may be establis™ed for ardy
pardcular portion of the territiories of the High Con-
tracting Parties. Such local Clearing Offices may
perform all the functions of a central Clearing Office
in their respective districts, except that all trans-
acticns with the Clearing Office in the Opposing
State mush be effected through the central Clearing
Office.

2.

In thi: Annex the pecuniary cbligations referred
te in the first paragraph of Article 231 .are described
as “‘enemy debls,”” the persons from wom the same
are due as “‘enemy debtors,”’ the persons to whom
they are due as ‘‘enemy crediters,”” the. Clearing
Office in the country of the creditor iz called the
““Creditcr Clearing Office,”” and the Clearing Office
in the country cf the debtor is called the “Debtor
Clearing Office.”’ -

3.

The High Contracting Parties will subject contra-
venticng of paragraph (a) of Article 231 to the same
penallies as are at present provided by their legisla-
tion for trading with t°e enemy. Those who have
not prohibited trading with the enemy will enach
provicicns punishing the abeve-menticmed contra-
ventions with severe penaties. The High Contragch-
ing Parties will similarly prohibit within their terri-
tory all legal process relating to payment of enemy
deblz, except in accordance with the provicions of
this Annex. -

4.

The Government guarantee specified in paragraph
(b) of Article 231 shall take effect w"enever, for any

reason, a debt shall not be recoverable, except in a .

case where at the date of the outbreak of war the
debt was barred by the laws of prescription in force
in the country of the ‘debtor, or where the debtor
was ab that time In a state of bankruptey or failure
or had given fermal indication of insolvency, or
where the debt was due by a company whose busi-
pess has been liquidated under emergency legislation
during the war. In suc" case the procedure speci-
fled by this Annex shall apply to payment of the
dividends: : o
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The terms ‘‘bankruptey’’ and ‘‘failure” refer to
the application of legislation providing for such juri-

_dicial cenditions. The expression ‘‘formal indication

of insolvency’’ bears the same meaning as it has in
English law.

iR

Creditors shall give notice to the Creditor Clearing
Office within six months cof its establishment of debts
due to them, and shall furnish the Clearing Office
with any documents and information required of
them.

The High Contracting Parties will take all suit-
able measures to trace and punish collugion between
enemy creditors and debtors. The Clearing Offices
will communicate to one another any evidence and
infermation which might help the discovery and
punishment cof such collusion.

The Righ Contracting Parties will facilitate as
much as possible postal and telegraphic communica-
ticn at the expense of t e parties ccncerned and
through the intervention of the Clearing Offices be-
tween debforg and creditors desirous of coming to an
agreement as to the amount of their debt.

The Creditor Clearing Office will notify the Debtor
Clearing Office of all debts declared to it.  The
Debtor Clearing Office will, in due course, inform
the Crediffor Clearing Office which debts are admit-
ted and which debts are ccmtested. In the latter
case, the Debtor Clearing Office will give the
grounds for the non-admission of debts.

6.

When a debt has been admitted, in whole or in
part, the Debtor Clearing Office will at once credit
the Creditor Clearing Office with the amount ad-
mitted, and at the same time notify it of such credit.

7.

The debt shall be deemed to be admitted in full
and shall be credited forthwith to the Creditor
Clearing Office, unless within three months from
the receipt of the notification or such longer time as
may be agreed to by the Creditor Clearing Office no-
tice has been given by the Debtor Clearing Office
that it is not admitted.

8.

When the whale or part of a debt is not admitted
the twa Clearing Offices will examine into the matter
jointly and will endeavour to bring the parties to an
agresment.

9.

The Creditor Clearing Office will pay to the indi-
vidual creditor the sums credited to it ocut of the
funds placed at its disposal by the Government of
its - country, and in accordance with the conditions
fixed by the said Government, retaining any sum
considered necessary to cover risks, expenses or com-

~ Inissions.

10.

Any person having claimed payment of an enemy

' debt which ic nob admitted in whole or in part shall

pay to the Clearing Office, by way of fine, interest
at: 5 per cent. on the part not admitted. Any person
baving unduly refused to admit the whole or parti
of a debt claimed from him shall pay, by way of

_fine, "interest at 5 per cent. on the amount with

regard bo which his refusal shall be disallowed.

Such interest shall run from the date of expiration
of the period provided for in paragraph 7 until the
date on which the claim shall have been disallowed
or the debt paid.

Each Clearing Office shall in so far as it ig con-
cerned take steps to collect the fines above provided
for, and will be responsible if such fines cannot be
callecled.

The fines will be credited to the other Clearing
Office, which shall retain them as a c.ocntribut.i.or‘l to-
wards the cost of carrying oub the present provisions.

11.

The balance between the Clearing Offices shall be
struck every tareer months and the credit balance
paid in cash by t e debtor State within one month.

Nevertheless, any credit balances which may be
due by one or more of the Allied and Associated
Powers shall be retained until complete payment
shall have been effected of the sums due to the Al-
lied or Asseciated Powers or their nationals on ac-
count of the war.

12.

To facilitate discussion between the Clearing
Offices each of them shall have a representative at
the place where the other is established.

18.

Except for special reascns all dsteussions in regard
to claimg will, so far as possible, take place at the
Debtor Clearing Office.

14.

In conformity with Article 231 paragraph (b), the
High Contracting Partiex are responsible for the pay-
ment of the enemy debts owing by their natiomals.

The Debtor Clearing Office will therefore credit
the Creditor Clearing Office with all debts admitted,
even in case of inability to collect them from the in-
dividual debtor. The Governments ccmcerned will,
nevertheless, invest their respective Clearing Offices
with all necessary powers for the recovery of debts
which have been admitted.

15.

Bach Government will defray the expenses of the
Clearing Office set up in its territory, including the
salaries of the staff.

16.

Where the two Clearing Offices are unable to
agree whether a debt claimed is due, or in case of
a difference between an ensmy debtor and an enemy
creditor «r between the Clearing Offices, the dis- |
pute shall either be referred to arbitration if the
parties ro agree under condifions fixed by agree-
menb between them, or referred to the Mixed
%rtbit:ral Tribunal provided for in Section VI here-
after.

At the request of the Creditor Clearing Office
the dispute may, however, be submitted to the
jurisdiction of the Courts of the place of domicile of
the debtor.

17.

Recovery of sums found by the Mixed Arbitral
Tribunal, the Court, or the Arbitration Tribunal to
be due shall be effected through the Clearing Offices
as if these sums were debts admitted by the Debtor
Clearing Office.

18.

Hach of the Governments concerned shall ap-
point an agent who will be responsible for the pre- -
sentaticn to the Mixed Avbitral Tribunal of the cases
conducted on behalf of its Clearing Office.  This
agent will exercise a general sontrol over the repre-
sentatives or counsel employed by its nationals.

Decisions will be arrived at on documentary evi-
dence, but it will be open to the Tribunal to hear
the parties in person, or according to their prefer-
ence by their representatives approved by the two
Governments, or by the agent referred to above,
who shall be competent to intervene along with the

party or to reopen and maintain a claim abandoned
by the same.
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19.

- The Clearing Offices concerned will lay before the
Mixed Arbitral Tribunal all the information and
-documents in their possession, so as to enable the
Tribunal to decide rapidiy on the cases which are
brought befere it.

20.

Where c¢mne of the parties concerned appeals
aganet the jeint decisicn of the two Clearing Offices
he shall make a deponit against the coits, which
-deposit shall enly be refunded when the firet judg-
medified in faveur of the appellant and in
proportion to the success he may attain, his op-
penent in case of such a refund being required to
pay an equivelent portion of the costs and expenses.
Sesurity accepted by the Tribunal may be sub-
stituted for a deposit.

A fee of 59 of the amcunt in dispute shall be
charged in respect cf all cases brought before the
Tribunal. This fee stall unless the Tribunal directs
ctherwise, be berne by the unsuccessful party. Such
fee chall be added #o the deposit referred to. It is
;also independent of the security. -

The Tribunal may award to cne of the parties a
sum in rezpect of the expenses of the proceedings.

Any sum payable under this paragraph shall be
credited to the Clearing Office cof the successful
party as a separate item. ‘

21.

With a view to the rapid settlement of claims,
due regard s all be paid in the appointment of all
perscns connected with  tle Clearing Offices o
with the Mixed Arbitral Tribunal to their know-
ledge of the language cof the other country con-
cerned. )

Tlach of the Clearing Offices will be at liberty to
correspend with the other and to forward docu-
ments in its cwn language.

22. »

Subject to any special agreement to the contrary
between the Govexnments ccncerned debts shall
carry interest in acecrdance with the following pro-
visions: -

Interest shall not be payable on sums of money
- due by way of dividend, interest or other pericdical

payments which themselves represent interes4 on
capital.

The rate of interest shall be 5 per cent. per
annum, except in cases where, by contract, law or

~custom, the creditar is entitled to payment of in-
terest at a different rate. In such cases the rate to
which he ig entitled chall prevail.

Interest s™all run from the date ‘cf commence-
ment of hostilities (or, if the sum of money to be
recaovered fell due during the war, from the date at
which it fell due) until the sum is credited to the
Clearing Office of the creditor.

Sums due by way of interest shall be treated as
debte admitted by the Clearing Offices and shall be
credited tic the Creditor Clearing Office in the same
waw ag such debts.

Where by decicion of the Clearing Offices or the
Mixed Arbitral Tribunal a claim is held not to fall
within- Article 281, the creditcr shall be at liberty
to prosecute the claim before the Courts or to take
such other proceedings as may be open to him.

The presentation of -a claim to the Clearing Office
suspends the cperation of any pericd of preserip-
tion. '

24.

The High Contracting Parties agree to regard
the decitsicns cof the Mixed Arbitral Tribunal as final

and conclusive, and to render them binding upon
their nationalgs.
25.

In any case where a Creditor Clearing Office de-
clines to notify a claim to the Debtor Clearing Office
or to take any step provided fer in this Annex in-
tended to make effective in whole or in part a re-
quess of which it has reeeived due notice, the enemy
creditor shall be entitled to receive from the Clear-
ing Office a certificate setting cut the amount of the
claim, and shall then be entitled to prosecute the
claim before the Courts or to take such other pro-
ceedings as may be open to him.

SECTION IV.—PROPERTY, RIGHTS AND
INTERESTS.

Article 232.

1. The question cf private property, rig ts and
interests in an enemy country shall be settied ac-
cording to the principles laid down in this Section
and to the provisions of the Annex hereto.

(a) The exceptional war measures and measures
of transfer (defined in paragraph 8 cof the Annex
hereto) tiaken in the territory of the former Kingdom
of Hungary with respect to the property, rights and
interests of nationals of Allied or Asscoiated Powers,
including companies and acsociationg in which they
are interested, when liquidation has not been com-
pleted, shall be immediately discontinued or stayed
and the property, rights and inerests concerned re-
stered to their cwners.

(b) Subject to any contrary stipulations which
may be provided for in the preseny Treaty, the Al-
lied and Assceiated Powers reserve the right to re-
tain and liquidate all property, rights and interests
which heleng at the date of t"e coming into force
of the present Treaty to nationals of the former
Kingdem of Hungary, or ccmpanies controlled by
them, and are within the tervitories, colcnies, pos-
sessions and protectorates of such Powers (including
territories ceded to them by the presenti Treaty) or
which are vnder the centrol of these Powers.

The liquidation shall be .carried cut in accordance
with t e laws of the Allied or Associated State con-
cerned, and the cwner shall not be able to dispose
of zuch property, rights or interests nor to sukject
them to any charge without the coasent of that
State. :

Perzons whe within six months of the coming inta
force of the present Ureaty show that they have ac-
quired ipso facio in accordance with its provisions
the naticnality of an Allied or Asscciated Power,
including those who under Article 62 obtain such
naticnality with the consent of the competent au-
thorities, or in virtue of previcus rights of citizen-
ship (pertinenza) will not be considered as nationals
‘of the former Kingdom of Hungary within the mean-
ing of this paragraph. ’

(¢) ‘t'he price cr the amount cf compensation in
respect of the exercise of the right referred to in
paragraph (b) will be fixed in accordance with the
methods of sale or valuation adopted by the laws of
the country in which the property has been retained
cr liguidated.

(d) As between the Allied and Associated Pow-
ers and their naticnals cn the cne hand and nationals
of the fermer Kingdem of Hungary on the other
hand, ae also between Hungary on the one hand
and the Allled and Aesceiated Powers and their
naticnals gn the other hand, all the exceptional ‘war
measures, or measures of transfer, cr acts done or to
be done in execution cof such measures as defined in
paragraphs 1 and 8 of the Annex hereto chall be
considered as final and binding upon all persons
except as regards the reservations laid down in the
presend Treaty.
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(¢) The uaticnals of Allied and Associated Powers
¢hall be cniitled to compensaticn in respect iof
damage or injury inflicted upon their property,
rights or interests, including any company or asso-
ciation in which they are interested, in the teiritory
of the fermor Kingdom of Hungary by the appica-
ticn either of the exceptional war measures or mea-
qures of transfer mentioned in paragraphs 1 and 3
of the Annex hereto. The claimy made in this re-
gpect hv such nationals shall be investigated, 'and
the tomnl of the compensation shall be determined
bv the Mixed Arbitral Tribunal provided for in
Section VI cr by an arbitrator appointed by thab
Tribuual, This compensation shall be berne by Hun-
gary, und may be charged upon t.h.e properyy of
nationale of the fovmer Kingdom of Hungary, or
companics controlled by them, as defined 1n par@i
graph (1) within the territory or under the contra
of the ciaiman@'s State. Thix property may be
constiluted as a pledge for enemy liabilities under
the conditions fixed by paragraph 4 of the Annex
hereto. The payment of this compensation may be
made by the Allied or Associated State, and the
amount will be debited ta Hungary.

(f) Whenever a national of an Allied or Associ-
ated Power is entitled to property which has been

subjected 1o a measure of transfer in the terntory

of the fermer Kingdom of Hungary and expresses
a desire for ite restitution, his claim for compensa-
tion i1 sccordance with paragraph (e) shall be satis-
fied by ihe restftution of the said property if it still
exists in specie.

h case Hungary shall take all necessary
restore the evicted cwner to the possession
of hig property. free from all encumbrances or bur-
dens with which it may have been charged after the
liquidaticn. and to indemnify all third parties in-
jured by the rvestitution. '

If the vestitution provided for in this paragraph
cannot bo effected, private agreements arranged by
the intermediaiion of the Pcwers concerned cr the
Clearing Offices provided for in the Annex to Sec’gicm
IIT mey be made, in grder to secure that the nation-
al of the Allied or Associated Power may secure
compensition {or the injury referred to in parargaph
(¢) by " gant of advantages cr equivalents which

he agrees fo nceept in place of the property, rights
or interests of which he was deprived.

Thrévgh restitution in acecrdance with this Ar-
ticle, the price or the amount of compensation fixed

by t ¢ application of paragraph (e) will be reduced
by the actusl value of the property restored, account
being taken of compensation in respect of loss of
use or deterioration.

(9) The vights conferred by paragraph (f) are
reserved 4y owners who are nationals of Allied or
Associnted Powers within whose tierritory legisla-
tive measures prescribing ‘the general liquidation of
“enemy pri
befor: the signature of the Armistice.

(h) Except 1 cases where, by application of
paragriph (f). restitutions in specie have been made,
the net procesds of sales of enemy property, rights
or interest wever situated carried out either by
virtue of war slation or by application of this
Article, and in gennral all cash assets of enemies,
other tha: cends of gales of property or cash
i o Asinciated countries belonging to
i by the last sentence of paragraph
be dealt with as follows:

(1 s Powers adopting Section ITT and

. the sald proceeds and cash assets
e Power of which the owner is
¢ the Clearing Office established
any enxdia balance in favour of Hun-
g therefyem chall be dealt with as pro-
vided in Arficle 178, Part VIII (Reparation), of the
preseud Treaty,

S

, rights or interests were not applied

(2) As regards Powers not adopling Section 11T
and the Annex thereto, the proceeds of the property,
rights and interests, and the cash assets, of the na-
ticnals of Allied cr Asscciated Powers held by Hun-
gary shall be paid immediately to the person en-
titled thereto or to hiy Government; t e proceeds.
of the preperty, righte and interests, and the cash
assets of naticnals of the former Kingdom of Hun-
gary, cr companies controlled by them, as defined
in paragraph (b), received by an Allied or Asscciated
Power shall be subject to disposal by such Power in
accordance with its laws and regulaticns and may be-
applied in paymeunt of the claims and debts defined
by this Article or paragraph 4 of the Annex hereto.
Any such property, rights and interests or proceeds
thereof cr cash asets not used as above provided
may be reteined by the said Allied cor Asgsociated
Power, and, if retained, the cash value thereof chall
be dealt with as provided in Article 178, Part VIII
(Reparation), of the present Treaty.

(i) Subject to the provisions of Article 250, in.
the case of liquidations effected in new States, which
are signatories of the present Treaty as Allied and
Associated Powers, or in States which are noti en-
titled to share in the reparation payments to be
made by Hungary, the proceeds of liquidations ef-
fected by such States shall, subject to the rightis of
the Reparation Commission under the present.
lreaty, particularly under Articles 165, Part VIII
{Reparation) and 194, Part IX (Financial Clauses),
be paid direct to the owner. If, on the application
of that owner, the Mixed Arbitral Tribunal provided
for by Section VI of this Part, or an arbitrator ap-
pointed by that Tribunal, iy satisfied that the con-
ditions cf the sale cr measures taken by the Govern-
ment of the State in question cutside ite general
legislation were unfairly prejudicial to the price ob--
tained, they shall have discreticn to award to the
owner equitable compensaticn to be paid by that
State.

(j) Hungary underbtakes to compensate her na-
ticnals in respect of the sale or retention of their
property, rights or interests in Allied or Associated
States.

(k) The amount of all taxes or imposts on capi-
tal levied ‘or to be levied by Hungary on the proper-
ty, rights and interests of the nauionals of the Allied
or Associated Powers from November 3, 1918, until
three months from the coming inte force of the.
presenty Treaty, or, in the case of property, rights
or interests which have been subjected to exception-
al measures of war, until restitution in accordance
with the present Treauy -shail be restored to the-
OWDETs.

"II. Subject to the preceding provisiong all mea-
sureg other than those above referred to taken by
the de jure or de facto authorities in the territory of
the former Kingdom of Hungary between Ncvember
8, 1918, and the coming into force of the present
Tredty, and causing injury to the property, rights
and interests of the Allied and Associated Powers or
their nationals, including eompanies and associations:
in which they were interested are declared null and
void.

The provisions of paragraphs (a), (¢) (), (1) and
(k) above apply to property rights, and interests
which belong to nationals of the Allied and Associa-
ted Powers, including companies and associations:
in which they were interested. and which have been
the subject of injurious measures such as expropria-
tion, confizcation, seizure, requisition, destruction
or detericraticn effected as the result either of laws
or regulations or of acts of viclence on the part of
the de jure or de facto authorities which have ex-
isted in Hungary, or of the Hungarian pepulation.

_III.  Companies and associations include in par-
ticular the Orthodox Greek communities established
in Buda-Pesth and cther Hungarian towns, as well
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45 pious” and othier foundations, when naticnals of
the Allled and Assccinted Powers are intorested in
such communities cr foundations.

IV.  No ferfeiture on account of failure to com-
plete any fermalisy or make any declaration imposed
py Hunganan lawe or decrees promulgated since
the Armistice and before the coming into fonce of
the present Treaty shall be valid as againast naticnals
af the Allied and Assceia‘ed Powers, including com-
panies and asscciations in which they wviere inter-
ested.

. Article 233.

Hungary undertake:, with regard to the property,
rights and inderests, including eccmpanies and as-
sceiaticns in wiich they were interested, restored to
naticnals of Allied and Associated Powers in accord-
ance with the provisions of Article 232:

(a) to restore and maintain, except as eXpr‘gssly
provided in the present Treaty, the property, rights
and interests of the nationals cf Allied or Associated
Powers in the legal pesition cbtaining in respect of
the property, rights and interests of naticnals of the
former Kingdom of Hungary wunder the laws in
force before the war;

(b) mot o subject the property, rights or inter-
estz of the nationals of the Allied or Associated
Powers to anv measures in dercgation of property
rights whic's are not applied equally to the proper-
ty, vightn and interests of Hungarian Naticnals, and
to pay adequate compensaticn in the event of the
application of these measurde.

ANNEX.
1.

In accordance with the provisions of Article 232,
peragraph (d), the validity of vesiing orders and of
orders for the winding up of businesses or com-
penies, and of any other crders; directicms, decisions
or instructicny of any court or any department of the
Government of any of the High Coentracting Parties
.made cr given, or purporting to be made or given,
in purguance of war legislation with regard to enemy
property rights and interests is confirmed. The in-
tereste of all persons s all be regarded as having
Leen effectively dealt with by any order, direction,
decision or instruction dealing with property = in
which they may be interested, whether or not such
interests are specifically mentioned in the order,
direction, decision or instruetion. No question shall
be raised as to the regularity of a transfer of any
property, rights or interests dealt with in pursuance
cf any such crder, direction, decision or instruction.
Every  action taken with regard to any preperty,
business or company, whether ag regards its investi-
gaticn, sequestration, compulsory administration,
use, requisition, supervision cr winding-up, the sale
or management of property, rights or interests, the
colleetion or discharge of debts, the payment of
costs, charges cr expenses, or any other matter
whatscever, in pursuance of orders, directions, de-
cisions or instructions of anv court or of any depart-
tuent of the Government of any of the High Con-
traeting Parties, made or given, cr purporting to be
made or given, in pursuance of war legiglation with
regard to enemv property. rights or interests, is con-
firmed. Provided that the provisions of this para-
graph chall not he held to prejudice the titles to
property heretofore acquired in gond faith and for
value and in accordance with the laws of the countrv
in which the prepertv ie situated by nationals of the
Allied and Assceiated Powers, )

The vrovisiens of thi= paragraph do nob applv to
such of the ahove-menticned measures g« have been
‘mi’{en.by the former Auvstro-Hungarian  Govern-
ment in"invaded or ceeupied territory, ner to such of

the sbove-mentioned measures as have been takemn
by Hungary or t e Hungarian authorities since
Nevember 3, 1918, all of which measures shall be
veid. -

2.

No claim cr action shall be made or brought
against any Allied or Asscciated Power or against
any person acting on behalf ¢f or under the direction
cf any legal autherity or department of the Govern-
ment cf such a Pewer by Hungary or by any Hun-
garian naticnal cr by cr on behalf of any national
of the fermer Kigdom of Hungary wherever resi-
dent, in respect of any act or omission with regard
to ns propertly, rights or interests during the war or
in.preparation for the war. Similarly no claim om
action s’ all be made or brought against any person:
in respect of any act or omission under or in accord-
ance with the exceptional war measures, laws or
regulaticns of any Allied or Associated Power.

3.

In Article 232 and this Annex the expression ‘ex-
ceptional war measures’” includes measures cf all
kinds, legislative, administrative, judicial cr cthers,
that have been taken cr will be taken hereafter with

regard to ememy property, and which have had or

will have the effect of removing frem the proprietors
the power of dispositicn over their property, t ough
withcut affecting the ownership, such as measures
of supervisicn, of compuleory administration, and of
sequestration; or measures which have had or will
have as an object the seizure of, the use of, cr the
interference with enemy assets, for whatrcever mo-
tive, under whatscever form or in whatsoover place.
Acts in the execution of these measures include all
defentions, instructions, orders or decrees of Govern-
ment departments or courts applying these measures
to enemy property, as well as acts performed by any
person cemnected with the administration or the su-
pervision cf ememy property, such as the payment
of debts. the collecting of credite, the psymeni of
fIHV cots, charges or expenses, or the collecting of
ees.

Measures of transfer are those which have affectied
cr will affect the ownership of enemy property by
transferring it in whole or in part to a person othor
than the enemy owner, and without his ccngent,
such as measures directing the sale, liquidation or
devolution of ownership in enemy property cor the
cancelling of titles or securities. o

4.

All property, rights and interests of nationals of
the former Kingdom of Hungary within the terri-
tory of any Allied or Associated Power and the net
proceeds: of their sale, liquidation or other dealing
therewith may be charged by that Allied or Asscein.
ted Power in the first place with payment  of
amounts due in respect of claims by the naticnals
of trat Allied or Asscciated Power with regard to
their property, rights and interests, including com-
panies and associaticns in which t:hey are inféle‘s-ted,
in territory of the former Kingdom  of Hungary, o=
debts owing to them by Hungarian na#ionals, and
\\‘1.-th payment of claims grewing out of acts com-
mitted by the former Austro-Hungarian  Govern-
ment or by any Hungarian authorities since Julv
28. 1914, and before that Allied cr Asscciated Power
entered into the war. The amount of such claims
may be assessed by an arbitrater appointed by M.
Gustave Ador, if he is willing, or if no such appointe
ment is made by him, by an arbitrator appeinted by
the Mixed Arbitral Tribunal provided for in Section-
VI. They may be charged in the second place with
payment of the amounts due in respect of claims by
the nationals of such Allied or Associated Power with




043 ’ THE SPECIAL OFFICIAL GAZETIE

October 21, 1921,

vegard to their propeity, rights and interests in the
- . e
territory of other eneiry FPowers, in so far as those

claims are ctherwise unsatisfied.

T

;
[

<

. . oad
Neiwithstanding the provisions of Article ) fsza,{
where immediately beivre the zﬁﬁbieafr (ﬁcs&?;tedi
ompany inecrperabed snoan ANGE U 2506
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trolied by it and incorporated in Hungary hg th‘e usé
of trade-marks in t-1ed countries, or enjoyed t e1 ‘(;‘f
in common with such company Ot aumqufla nillel,a.lt ﬁird
repreduction of gocds of articles for 1sa‘ § oo b
countries, the former company ghall alone n&
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: Cder wwar legislation in force 1n the
taken under war legisiat: e Austre-
Hungarian Monare:'y with regard to the laimerhcgzrsl
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pany cr its business, industrial property or s ated
Noverieless, the former company, it reques ieé.
shall deliver to the latter compally derivative cop

P > t
ticles for use in Hungary.

6.

Up to the time when restitution is c.ng}eii Onuff‘blllé
accordance with Article 232, Hungary 1% 16‘-‘301}% ‘
for the conservaticn of property, rights an 113 ‘ef—
onts of the nationals of Allied cr .Assogatevd .ﬂomz in‘,
including companies and asscclaticns 10 w hliC 11 k iy
are interested, that have been subjected by her to

excapticnal war measures.

7.

ithin one year from the coming into force of
thzv Il)‘t'e'yent. T'rg-‘a.ty the Allied or Ass&qmted Powers
will specify the prcperty, rights angl interests over
whieh they infend to exercise the right provided in
Article 232, paragraph (/).

- 8.

The resiitution provided in Arbic]’ie 232  will be.
carried out by order cf the Hungarlan Government
or of the authorities which have been subst.ltgtfad
for it. Detailed accomnts of the action of adminis-
{rators shall be furnizhed to the intenested persons
by the Hungarian suthcrities upon request, Whlch
mav be made at anv time after the coming into
force of the present Treaty.

9.

Until comnleticn of the liquidation provided for
Lv Article 289, paragraph (b). the property, rights
and interests of the nersen~ referred to in that para-
araph will continue tr he subject to exceptional war
meseures that have been or will be taken with re-
gard to them.

10.

Hungery will, within six ment™s from the coming
into force of the present Treaty, deliver to each Al-
Fed or Asscciated Power all seeurities, certificates,
deeds or other documents of title held by its nation-
als and relating to property, rights or interests situ-
ated in fthe tervitory of that Allied or Asserciated
Power, including any shares, stock, debentures, de-
benture stock cr cther obligations of any company
inccrperated in acsordance with the laws of  that
Power.

Hungary will at any time on demand cf any Al-

-lied or Associated Power furnish such infermation as

may be vequired with regard to the property, rights
and interests of Hungarian naticnals wit"in the ter-

ermitting the continuation of reproduction of ar-

|

|

ritory of such Allied or Asscciated Power, or with
regacd tu sny fransaction. concerning such property,
rights or interests cffected simes Ju.y 1, 1914.

11.

The expressicn ‘cash assets” includes all deposits
or funds sstablished before cr after the existience cof
a state of war, as well as all assets coming from de-
posits, ievenues or profits collected by administra-
tors, sequestratcrs cr others from funds placed on
depcult or atherwise, bus dees nof include sums be-
longing to the Allied cr Associated Powiers or to their
component States, Provinces or iMunicipalities..

12.

All investments wheresoever effected with the cash
assete of naticnals of the High Contracting Parties,
including companies and assceiasions In wrich such
naticnals were interested, by. persons regponsible for
the administration of enemy properties or having
ecnirol over such administraticn, or by order of such
persons of any autherity whatscever, shall be an-
nulied. These cash assets shall be accounted for
irrespective of any such investment.

13.

Within cne month frem the . coming into force of
the present Treaty, cr en demand at any time, Hun-
gary wid deliver'to the Allied and Associated Powers
all acccunts, veouchers, records, documents and in-
formation of any kind which may he within Hun-
garian tervitery, and which cencern the property,
rights-and interests of the naticnale of those Powers,
including ccmpanies and ascociations in which they
are Interested, that have been subjected to an ex-
capticnal war measure, or to a measure of transfer
either in the territory of the former XKingdom of
Hungary or in territory cecupied by that Kingdem
ar ite allies. : '

The Centrollers, supervisors, managers, adminis-
trators, sequestrators, liquidators and receivers shall
be personally responsible under guarantee of tre
Hungarian Government for the immediate deliverv
in full of these accounts and deeuments and for their
aceuracy. '

14

The previsions of Article 232 and this Annex
relating to property, rights and interests in an
enemy country, and the proceeds of the liquidation
thereof, apply to debts, credits and aceounts,
Section TII. regulating only the method of pay-
ment. : ‘ )

In In the settlement of matters provided for in
Article 232 between Hungary and the Allied or
Asscelated Powers, their colonies or protectorates,
or any one of the British Dominions or India, in
respect of any of which a declaration shall not have
been made that they adopt Section III. and be-
tween thew respective nationals, the provisions cof
Sestion 3 rerpecting the cwrrency in which payment
it to be made and the rabe of exclange and of in-
teves® chall apply unless the Government of the
Allied or Asscciated Power comcerned shall within
T1\ Hr}?’ﬂthi:\. (f t}*e ccmirjg into foree of the present

reaty notify Hungary that cne or more cof the
said provisicns are not to be applied.

15,

The provisicns - of Article 232 and this Annex
apply to industrial, literary and  artistic property
which has been or will be dealt with in the liquida-
tien of property, rights, interests, companies or
businesses under war legislation by the Allied or
Aszociated Powers, cr in accordance with the stipu-
lations of Article 282, paragraph (b).
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SECTION V.—CONTRACTS, PRESCRIPTIONS,
JUDGMENTS.

Article 234.

2) Any contract concluded between enemies
shall be regarded as having been dissolved as from
the time when any two of the parties became en-
emies, except in respect of any debt or other pe-
cuniary cbligaticn arising out of any act done or
money paid t ereunder, and subject to the excep-
tions and special rules with regard to particulan
contracts or classes of contracts contained hersin or
in vhe Annex hereto.

(b) Any contract of which the executicn shall be
recuired in the general interest, within dix mcnths
from the date cf the coming into force .of the
present Treaty, by the Government of the Allied or
Associated Power of which one of the parties iz a
naticnal, shall be excepted from disgolution under
this Article.

‘When the execution of the contract thus kept alive
weuld, owing to the alteration of trade conditions,
cause cne of the partiez substantial prejudice, the
Mixed Arbitral Tribunal provided for by Section VI
ghall he empowered to grant to the prejudiced party
equitable compensaticn.

(¢) Having regard to the provisions of the con-
stitution and law of the United States of America
and of Japan, neither the present Article, nor Ar-
ticle 285, nor tUe Annex hereto shall apply to con-
tracts made between natiomals of these States and
nationals of the former Kingdom of Hungary; nor
shall Article 240 apply to the United States of
America or its nationals.

(d) The present Arvticle and the Annex hereto
shall not apply to contracts the parties to which be-
came encmies by reason of one of them being an
inhabitant of territory of which the scvereignty has

been transferred, if such party s*all acquire, under

the present Treaty, the nafionality of an Allied or
Asacciated Power, nor shall they apply to contracts
between nationalg of the Allied and Associaied Pow-
ers between whom trading has been prchibited by
reason of one of the parties being in Allied or As-
sociated territory in the cccvpafion of the enemy.

(¢) Nothing in the present Article or the Annex
“eveto chall be deemed to invalidate a transaction
lawfully carried out in accerdance with a contract
between enemies if it has been carried out with the
authority ¢f one of the belligerent Powers.

Article 285.

(a) All periods of preseription, or limitation of
right of action, whether they began to run before or
after the outhreak of war. shall be treated in the
territory of the High Comtracting Parties, so far as
regards relations between enemies, as having been
sugpended for the duration of the war, Threy shall
begin to run again ab earliest three menthe after the
coming inko foree cf the present Treaty. This pro-
visien ¢hall apply to the period prescribed for the
presientation of interest or dividend coupons or for
the presentation for revayment of securities drawn
for repayment or repayable on any ather ground.

() Where, on account of failure to perform any
act or comply with any formeality during the war,
measures of execution have been taken in the terri-
tery of the former Kingdom of Hungary to the pre-
judice of a national of an Allied or Associatied Pow-
ar, the claimn of such national shall, if the matter
does not fall within the competence of the Courts
of an Allied or Associated Power, be heard by the
Mixed Arbitral Tribunel provided for by Section VI.

(¢} Upon the application of any interested per-
son who is a national of an  Allied or Associated
Power, the Mixed Arbitral Tribunal shall crder the
restoravion of the rights whicl have been prejudiced
by the meagures of execution referred to in paragraph
{b), wherever, having regard to the particular cir-
cumstances of the case, such resteration is equitable
and possible.

If such restoration is inequitable or impossible,
the Mixed Arbitral Tribunal may grant compensation
to the prejudiced party, to be paid by the Hungarian
Government. :

(d) Where a contract between ensmies has been
disgolved by reason either of failure on the part of
either party to carry cut its provisions or of the ex-
ercise of a right stipulated in the contract itse!f, the
party prejudiced may apply to the Mixed Arbitral
Tribunal for relief. The Tribunal will have the
powers provided for in paragraph (c) .

(¢) The provisions of the preceding paragraphs
of this Article shall apply to the nationaly of Allied
and Asscciated Powers who have been prejudiced
by reason of measures referred to above taken by
the authcrities of t"e former Hungarian Govern-
ment in invaded or cccupied territery, if they have
not been otherwise compensatad.

(f) Hungary shall compensate any third party
who may be prejudiced by any restitution. or restora-
tion ordered by the Mixed Arbitral Tribunal under
the provisions of the preceding. paragraphs of this
Article. ‘

(9) Asregards negotiable instruments, the period
of three months provided under paragraph (a) shall
cormmence as from the date on which any exception-
al regulations applied in the territories of the inter- -
ested Power with regard to negotiable instruments
shall have definitely ceased to have force.

Article 236.

As between enemies no negotiable instrument
made before the war shall be deemed to have be-
ceme invalid by reason only of failure within the re-
quired time to present the instrument for accept-
ance or paymend or to give notice of non-accept-
ance or nen-payment to drawers or indorsers or to
protest the inotrument, nor by reason of failure to
complete any formality during the war.

Where the period within which a negotiable in-
strument should have been presented for accept-
ance or for payment, or within which notice of non-
acceptance or non-payment should have been given
to the drawer or indorser, or within which the in-
strument should have been protested, has elapsed
during the war, and the party who should have pre-
sented or protested the instrument or have given
notice of non-acceptance or non-payment has failed
to do so during the war, a period of noti less thanj
three moent"s from the coming into force of the
present Treabty shall be allowed within which pre-
sentation, notice of non-acceptance & non-payment
or protest may be made.

Article 287.

Judgments given by the Courts of an Allied or
Associated Pcwer in all cases which, under the
present| Treaty, they are competent to decide, shall
be recognised in Hungary as final, and shall be en-
forced without it being necessary to have them de-
clared executory. )

It a judgment or measure of execution in respeci
of any dispute which may have arisen has been
given during the war by a judicial authority of the
former Kingdem of Hungary against a national of
an A!he'd or Associated Power, or a company or
assoclation in which one of such nationals was in-
terested, in a case in which either such national or
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cuch company or association was no»<.able to m-ake
{heir defence, the Allied and Associated na‘t‘l'olnal
who has suffered prejudice thereby shall be entitled
o recover compensaiicn to be fixed by the Mixed
Arbitral Tribunal provided for in Section VI

At the instance of the national of the Allied- or
Assceiated Power the compensalion - sbove men-
tioned mav. upcn crder to that effect of the Mixed
Arbitral Tribunal, be effected where it i 'pos%}ble
by replocing the parties in the situation which t"ey
sceupiad befere the judgment was given by the
Hungarian Court. '

The above compensation may likewise be o‘bt'ained
befcre the Mixed Arbitral Tribunal hy the nationals
of Allied or Associated Pcwers who have suffered
prejudice by judicial measuvres taken in invaded or
occupied territories, if they have not been otherwise
compensated.

Article 238.

Tor the purpose of Sections IIT. ,IV., V. and
VIT., the expresiion ‘‘during the war’’ means for
each Allied or Associated Power the pericd between
the commencement of the state of war between that
Power and the former Austro-Hungarian Menavchy
and the ccming into force of the prezent Treaty.

AXNNEX.

I.—General Prowisions.
1.

Within the meaning of Articles 234, 235 and 236,
the parties to a contract schall he regarded ag
enemies when trading between them shall have
been prohibited by or ctherwise became unlawful
under laws, arders or regulations to which one of
these narties was subject. They shall be deemed tol
have hecome enemies from the dere when such
trading wag prohibited or otherwise became unlaw-
ful.

2.

The following classes of contracts are excepted
from dissclution bv Article 234, and, without pre-
judice to the rights econteined in Article 232 (b)
remain in force subject to the apvlirafion of
domestic Jawe orders, cr reculations made during
the war hv Allied and Assrciated Powers and sub-
jech to the terms of the contiracts:

(@) Contracte having for their chiect the trans-
for of natakea rw of real or persomal propertv whars
the mranartv therain had pacced ~r the chiect had
been delivered hefore the parties hecame enemies:

(h Teasex and agreements for leases of land
and houses;

(¢} Contracts of mortgage, pledge, or lien;

(d) Concessions concerning mines, quarries or
deposits; : : :

(¢} Contracts between individuals or companies
and States, provinces,. municipalities or other
similar juridical persons charged with administra-
tive funections, and eoncessions granted by Sta‘es,
province«, municipalities cr other similar juridical
persens charged with administrative functions.

3.

If the providion of a contract are in parti dissolved
under Article 234, the remaining provisions of that
contract shall, subject to the same applicafion of
domestic laws as is provided for in paragraph 2,
continue in foree if thev are severable, but where
they are not ceverahle the contract shall be deemed
to have been dissolved in its entirety.

IT.—Provisions relating to certain classes of
Contracts.

Stock Hachange and Commercial Exchange
Contracts. '

{a) TRules made during the war by any recognised
Exchange or Commercial Association providing for
the closure of contracts entered into before the war
by an enemy are confirmed by the High Contract-
ing Parties, as also any action taken thereunder,
provided :

(1) that the contract was expressed to be made
subject to the rules of the Fxchange or Association
in question;

(2) that the rules applied to all persons con-
serned ;

(8) that the conditicnms attaching to the’ closure
were fair and reasonable.

() The preceding paragraph shall not apply to
rules made during the cecupaticn by Exchanges or
Commercial Asccelations in the distriets oecupied
by the enemy.

(¢) The closure of contracts relating to cotbon
“futurez,”” which were clozed as on July 81, 1914,
under the decisicn of the Liverpocl Cotton Associa-
tion, iz also confirmed.

Security.
5.

Tre sale of a security held for an unpaid debt
owing by an enemy shall be deemed to have been
valid irrespective of mnotice to the owner if the
creditor acted in good faith, and with reasonable care
and prudence, and no claim by the debtor on the
ground of such sale shall be admitted.

This stipulafion shall not apply to any sale of
securities effected by an enemy during the occupa-
tion in regions invaded cr cccupied by the enemy.

Negotiable Instruments.

6.

As regards Powers which adopt Section ITI. and
the Annex thereto the pscuniary obligations existing
between ensmiez and resulting from the issue of
negotiable instruments shall be adjusted in con-
formity with the said Annex by the instrumentality
of the Clearing Offices, which shall assume the
rights of the holder as regards the various remedies
open to him.

7.

If a person hag eiter before or during the war
becorne lisble upon a negotiable instrument in ae-
cordance with an undertaking given to him by .a
person who has subsequently become an enemy, the
latter shall remain liable to indemnify the former in
respect of his lability notwithstanding the out-
break of war. ‘ '

III.—Contracts of Insurance.
8.

Contracis of insurance entered into by any person
with another person whe subsequently became an
enemy will be dealt with in accordance with  the
following paragraphs.

Fire Insurance.
9.

~ Contracts for the insurance of property against
fire entered into by a person interested in such pro-
perty with another person who. subsequently . be-
came an enemy shall not be deemed to have been
dissolved by the outbreak of war, or by the fact of




October- 21, 1921.

THE SPECIAL OFFICIAL GAZETTE"

951

the person becoming an enemy, or on account of the
failure during the war and for a period of three
months thereafter to perfcrm his obligations under
the contract, but they shall be discolved at t" ¢ date
when the annual premium beccmes payable for the
firat, time after the expiraticn of a period of threey
months after the coming into formce of the present
Treaty. '

A settlement shall be effected of unpaid premiums

which became due during the war or of claimg for

losses whieh cceurred during the war.
10.

Where by administrative or legislative action an
insvrance against fire effected befere the war has
been transferred during the war from the criginal
to another insurer, the transfer will be recognised
and the lability cf the original insurer will be
deemed to Fave ceased as from the date of the
transfer. The original inmurer will, however, be
entitled to receive on demand full infecrmation as
to the terms of the transfer, and if it should appear
that theee terms were nob equitable they shall be
amended so far as may be neceszary to render them
equitable. v

Furthermore, the insured shall, subject to fhe
concurrence of the criginal insurer, be entitled to re-
transfer the confract to the original insurer as from
the date of the demand.

Life Insurance.
11.

Comtracts of life insurance entered into between
an insurer and a person who subsequen#ly became
an enemy shall not be deemed to have been dis-
solved by the outbreak of war, or by the fact of the
person becoming an enemy.

Any sum which during the war became due upon

a centract deemed nct to have been dissolved under

~the preceding provision shall be recoverable after
the war with the addition of interest a% 5 per cent.
per annum from the date of its becoming due up to
the day of payment.

Where the contract has lapsed during the war
owing to nen-payment of premiums, or has become
void. fram breach of the conditions of the contract,
the assured cr his representatives or the persons
entitled shall have the right at any time within
twelve months of the coming into force of the pre-

sent Treaty to claim from the insurer the surrender .

value of the policy at the date of its lapse or avoid-
ance.

Where the contract has lapsed during the war
owing to non-payment of premiums the payment of
which has been prevented by the enforcement of
measures of war, the assured or his representa-
tive or the persons entitled shall have t-e right to
restore the contract on payment cf the premiums
with interest at 5 per cent. per annum within three
monthg from the coming into force cf the present
Treaty. '

12.

Where contracts of life insurance have been
entered into by a local branch of an insurance com-
pany established in a country which subsequently
became an enemy country, the contract shall, in
the absence of any stipulation to the contrary in
the contract itself, be governed by the local law,
but the insurer chall be entitled to demand from t"e
ingured or his representatives the refund of
sums paid cn claims made or enforced under meas-
ures taken during the war, if the making or enforce-

. . N ¥
ment of such claims was not in accordance with the

terms of the contract itself or was notl ccnsistent
with the laws or treaties existing at the time when
it was entered into,

ing an

"marine ipsurance run from the

18.

In any case where by the law applicable to the
contract the ingurer remains bound by the confract
vatwitastanding the non-paymeat of premiums
until noice iz given to the insured of the
termination of the contract, he shall. be entitled,

"~ where the giving of such notice was prevented by

the war, to recover the unpaid premiums with in-
terest at 5 per cent. per annum from the insured.

14.

Tnsurance contracts shall be considered as con-
tracts cf life assurance for the purpose of paragraphs
il to 13 w en they depend on the prebabilities of
human life combined with the rate of interest for
the caiculation of the reciprocal engagemients be-
tween the two parties.

Marine Insurance.
15.

Contracts of marine insurance, including time
policies and voyage policies entered into between an
insurer and & person who subsequently became an
enemy, shall be deemed to have been dissclved on
hig becoming an enemy, excepti in cases where the
risk undertaken in the contract had attached before
he became an enemy.

Where the risk Pad not attached, money paid by

way of premium or otherwise shall be reccverable
from the insurer. '

Where the risk had attached effect shall be given
to the contract nctwithstanding the party -becom-
enemy, and sums due under the contract
either by way of premiums or in respect of losses
shall be recoverable after the coming into force of
the present Treaty.

In the event of any agreement being come to for

the payment of interest on sums due before the war
to or by the naticnals of States which have been at

war and recovered after the war, such interest shall

in the case of lesses recoverable under confracts of
pericd of one year from the date of the loss.
16.

Ne contract «f marine insurance with an insured
perscn who subsequently became an enemy shall
be deemed te cover losmes due to belligerent sction
by U e Power of which the insurer was a national or
by the allies or associates of such Power.

17.

Where it is shown that a person who had before
the war entered into a contract of marine insurance
with an insurer who subsequently became an

enemy entered after the cutbreak of war into a new -

centract covering the same risk with an insurer who
was not an enemv, the new contract shall be deemed
to be substituted for the original contract as from
the date when it wag entered into, and the pre-
miums payable shall be adjusted on the basis of the
criginal insurer having remained lable cn the con-
tract cnly up till the time when the new contract
waz entered info.

Other Insurances.
18.

Contracts of insurance entered into before the
war between an insurer and a person who sub-
sequently became an enemy, other than contracts
dealt with in paragraphs 9 to 17, shall be treated in
all respects cn the same footing as contracts of fve
insurance between the same perscns would be Jealt
with under the said paragraphs.

expiration of a
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Reinsurance.
19.

All treaties of reinsurance with a person who be-
came an enemy shall be regarded as having been
abrogated by the person becoming an enemy, bub
without prejudice in the case of life or marine risks
which had attached befcre the war to the right te

recover payment after the war for sums due in -

respect” of such risks.

Nevertheless if, owing to invasion, it has been
impossible for the reinsured to find another re-
inaurer; the treaty sha'l remain in force until three
months after the coming into foree of the present
Treaty.

Where a reinsurance treatty becomes void under
this paragraph, there shall be an adjustment of
accounts between the parties in respect both of
premiums paid and payable and of liabilities for
lonses in respect of life or marine risks wbich had
attached befcre the war. In the case of risks cther
than those mentioned in paragraphs 11 to 17 the
adjustment of accounts shall be made as at the date

of the parties becoming enemies without regard toc

claims for losses which may have cccurred since
that date.
20.

The provisions of the preceding pa,r‘agra.p‘q will
extend equally to reinsurances, existing at the date
of the parties becoming enemies, of particular risks
undertaken by the insurer in a contract of insurance
against any risks other than like or marine risks.

- 21,

Reinsurance of life risks effected by particular
eontracts and not under any general treaty remain
in force.

22.

In case of a reinsurance effected before the war
of a confract of marine insurance, the cession of a
risk which had been ceded to the insurer shall, if
it had attached before the outbreak of war, remain
valid and effect be given to the contract notwith-
standing the outbreak of war; sums due under the
contract of reinsurance in respecti either of pre-
miums or of losses shall be recoverable after the
'war.

23.

The provisions of paragraphs 16 and 17 and the
last part of paragraph 15 shall apply to contracts
for the reinsurance of marine risks.

Seerion VIL—MIXED ARBITRAL
TRIBUNAL.
Article 239. .

(@) Within three months from the coming into
force of the present Treaty, a Mixed Arbitral Tri-
bunal shall be established between each of the Al-
lied and: Associated Powers on the one hand and
Hungary on the other hand. Each such Tribunal
shall consist of three members. Fach of the Gov-
ernments coneerned shall appoint one of these
members. The President shall be chosen by agree-
ment: between the two Governments concerned.

In case of failure to reach agreement, the Presi-
dent of the Tribunal and two other persons, either
of whom may in case of need take his place, shall
be chosen by the Council of the League of Nations,
cr, until this is set up by M. Gustave Ador if he ig

willing. These persons shall be nationals of Powers .

that have remained neutral during the war.

If in case there is a vacancy a Government does
0o% proceed within a period of one menth to appoint
as provided above a member of the Tribunal, such
member shall be chosen by the other Government
from the two persons mentioned above other than

. the President.

The decisicn of the majority of the members of
the Tribunal shall be the decigion of the Tribunal. -

() The Mixed Arbitral Tribunals established:
pursuant fo paragraph. () shall decide all questions
within their competence under Sections ITI. IV,
V. and VII.

In additicn, all questions, whatsoever their nature,
relating to contracts concluded before the coming
into force of the present Treaty between nationals
of the Allied and Associated Powers and Hungarian
nationals shall be decided by the Mixed Arbitral
Tribunal. always excepting questicms which, under
the laws of the Allied Associated or Neutral Powers,
are within the jurisdiction of the National Courts
of thowe Powers. Such questions shall be decided
by the National Courts in question, to the exclusion
of the Mixed Arbitral Tribunal. The party who is
a national of an Allied or Associated Power may
nevertheless bring the case before the Mixed Arbit-
ral Tribunal if this is not prohibited by the laws of
his country.

(¢) If the number of cases justifies it, addition-
al members shall be appointed and each Mixed Ar-
bitral Tribunal shall sit in divisions. Rach of these
divisions will be constituted as above.

(d) Hach Mixed Arbitral Tribunal will settle its
own procedure except in so far as it is provided in
the following Annex, and is empowered to award
the sums to be paid by the loser in respectl of the
costs and expenses of the proceedings.

(¢) Each Government will pay the remuneration
of the member of the Mixed Arbitral Tribunal ap-
peinted by it and of any agent whom it may appoint
to represent iti before the Tribunal. The remunera-
tion of the President will be determined by special
agreement between the Governments concerned ;
and this remuneration and the joint expenses of
each Tribunal will be paid by the two Governments
In equal moieties.

(f) The High Contracting Parties agree that their
courts and authorities shall vender to the Mixed
Arbitral Tribunals direct all the assistance in their
power, particularly as regards ‘Eransamitting notices
and collecting evidence,

() The High Contracting Parties agree to. re-
gard the decisions of the Mixed Arbitral Tribunal as
final and conclusive, and to render them binding
upon their nationals.

ANNEX.
1.

_Should one of the members of the Tribunal either
die, retire or be unable for any reason whatever to
discharge his functions, the same procedure will be
followed for filling the vacancy as was followed for
appointing him. )

2.

The Trlbupa.l may adopt such rules of procedure
as shall' be in accordance with justice and equity
and deecide the order and time at which each party
must conelude its arguments, and may arrange all
formalities required for dealing with the evidenc;

3.

The agent and counsel of the parties on each side
are authorised to present orally and in writing to
the Tribunal arguments in support or in defence of
each case.

4.

The Tribunal shall keep récord of the i
) O 3 est ]
and cases submitted and the proceedings q;lhsré%a;s :
with the dates of such proceedings. B
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5.

Each of the Powers concerned may appoint a sec-
retery. These secretaries shall act together as joint
secretaries of the Tribunal and shall be subject to
its direction. The Tribunal may appoint and employ
any other necessary officer or officers to assist in the
performance of its duties.

6.

The Tribunal shall decide all questions and mat-
ters submitted upon such evidence and information
as may be furnished by the parties concerned.

7.

The High Contracting parties agree to give the
Tribunal all facilities -and information required by
it for carrying out its investigations.

8.

The language in which the proceedings shall be
conducted shall, unless otherwise agreed, be Eng-
lish, French, Tfalian or Japanese, as may be deter-
mined by the Allied cr Associated Power concerned.

9.

The place and time for the meetings of each Tri-
bural shall be determined by the President! of the
Tribunal.

Article 240.

Whenever a competent court has given or gives a
decision in a case covered by Sections III, IV, V,
or VII, and such decision is inconsistent with the
provisicns of such Sections, the party who iz pre-
judiced by the decisicn shall be entitled to obtain
redress which shall be fixed by the Mixed Arbitral
Tribunal. At the request of the national of an Al-
lied or Associated Power, the redress may, whenever
possible, be offected by the Mixed Arbitral Tribunal
diracting the replacement of the ‘parties in the po-
sition occupied by them before the judgment was
given by the court of the former Kingdom of Hun-
gary..

Secrion VII--INDUSTRIAL PROPERTY.
Article 241.

Subject tio the stipulations of the present Treaty,
rights of industrial, literary and artistic property, as
such property is defined by the International Con-
ventions of Paris and of Berne, mentioned in Ar-
ticles 220 and 222, shall be re-established or restored
as from the coming into force of the present Treaty,
in the territories of the High Contracting Parties,
in favour of the perscns entitled to the benefit of
them- at the moment when the state of war com-
menced, or their legal representatives.  Equally,
rights whic™, except for the war, would have been
acquired during the war in consequence of an appli-
cation made for the protection of industrial proper-
ty. or the publication of a Literary or artistic work,
shall be recognised and established in- favour of
those persons who would have been entitled there-
to, from the coming into force of the present Treaty.

Nevertheless, all acts done by virtue of the special
measures taken during the war under legislative, ex-
ecutive* cor administrative auvthority of any Allied or

Associated Power in regard to the rights of nationals -

of the former Kingdom of Hungary in industrial,
literary or artistic property shall remain in force
and shall comtinue to maintain their full effect.

No claim shall be made or action brought by
Hungary or Hungarian nationals cr by or on be™alf
of nationals of the former Kingdom of Hungary in
respect of the use during the war by the Govern-

- ment of anv Allied or Associated Power, or by any
persong acting on behalf or with the assent of such
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Government of any rights in industrial, literary or
artistic property, nor in respect of the sale, cffering
for sale or use of any products, articles or appara-
tus whatzoever to which such rights applied.

Unless the legislation of any cne of the Allied or

Associated Powers in fcree at the moment of the
signature of the present Treaty otherwise directs,
sums due or paid in respect of the property cf per-
sons referred to in Article 282 (b) in virtue of any
ach or operaticn resulting from the execution of the
special measures mentioned in the second paragraph
of this Article shall be dealt with in the same way

as other sums dve to such perscns are directed to be:

dealt with by the present Treaty; and sums pro-
duced by any special measures taken by the Gov-
ernment of the former Kingdom of Hungary in re-
spect of rig"ts in industrial, literary or artistic pro-
perty belemging to the natiomals of the Allied or
Agsociated Powers shall be considered and treated
in the same way as other debts due from Hungarian
nationalg.

Bach of the Allied or Associated Powers reserves
to iwsei the right to impose such limicatiouns, con-
ditions or restrictions on rights of industrial, liter-
ary cr artistic property (with the exception of trade-
marks) aequired before cr during the war, or which
may be subsequently acquired in ‘accordance with
1t legislation, by Hungarian nationals, whet.er by
granung licences, or by the working, or by preserving
control cver their exploitation, or in any other way,
as may be ccnsidered necessary for national defence,
cr in the public interest, or for assuring the fainy
treatment by Hungary of the rights of industrial,
literary and artistic property held in Hungarian ter-
ritcry by ite nationals, or for securing the due ful-
filment of all the obligations undertaken by Hun-
gary in the present Treaty. As regards rghts of
industrial, literary and artistic property acquired|

after the coming into force of the present Treaty,

the right so reserved by the Allied and Associated.

Pcwers s”all only be exercised in cases where thege -

limitations, conditions or restrictions may be consid-
ered necessary for naticnal defence or in the publie
interest. ‘

In the event of the application of the provisions
of the preceding paragraph by any Allied or Associa-
ted Power, there shall be paid reasonable indemni-
ties or royalties, which shall be dealt with in the
same way as other sums due to Hungarian naticnals
are directed to be dealt with by the present Treaty.

Each of the Allied or Associated Powers reserves
the right to treat as void and of no effect any trans-
fer in whole cr in part of or cther dealing with righta

of or in vespect of mdustrial, literary or artistic pro-.

perty effected after July 28, 1914, or in the future,
which would have the result of defeating the objects
of the provisions of this Article.

* The provigions of this Article shall not apply to
rights in industrial, literary or artistic . property
which have been dealt with in the liguidaticn of
businesses or companies under war legislation by
the Allied or Associated Powers, or which may be so
dealt with by virtue of Article 232, paragraph (b).

Article 242.

A minimum of one year after the coming into
ferce of the present Treaty shall be accorded to the
nationals of the High Contracting Parties, without

extension fees or other penalty, in order to enable -

such persons to accomplish any act. fulfil any for-
mality, pay any fees, and generally satisfy any ob-
ligation prescribed by the laws or regulations of the
respective States relating to the obtaining, preserv-
ing or oppesing rights, to, or in respect of, indug-
trial property either acquired befcre July 28, 1914,
or which, except for the war, might have -been ae-
quired since that date as a result of an application
mad«? before the war cr during its continuance, bub
nothing in this Article shall give any right to reopen
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interference proceedings in. the United States of
America, where a final hearing Las taken place.

All rights in, or in respect of, such property which
may bave lapsed by reason -of any failure to accom-
plish any act, fulfil-any formality, or make any pay-
ment, shall revive, but subject. in the ecase of
patents and designs to the imposition of such con-
ditions as each Allied or Associated Power may deem
reasonably necessary for the protection. of persons
who have manufactured or made uge of the subject-
matter of such property while the rights had lapsed.
Further, where rights to patents or designs belong-
ing to Hungarian nationals are revived under this
Article, they shall be subject in respect of the grant
of licences to the same provisions as would have
been applicable fo them during the war, as well as
to- all the provisions. of the present Treaty. .

The period from July 28, 1914, until the coming
into force of the present Treaty, shall be excluded
in considering the time within which-a patent should
be worked or a trade mark or design used, and ifj is
further agreed that no patent, registered trade
mark or design in force on July 28, 1914, shall be
subject to revocation or cancellation by reason only
of the failure to work such patent or use such trade
mark cr design for two years after the coming into
force of the present Treaby.

Article 243.

The rights of pricrity provided by Article 4 of the
International Convention for the Protection of.
Industrial Property of Paris of March 20, 1883, re-
vised at Washington in 1911, or by any other Con-
vention or. Statute, for the filing cr registration of
applications for patents or models of utility, and for
the registration of trade marks, designs and models
which bad not expired on July 28, 1914, and those
which have arisen during the war, or would have
arisen but for the war, shall be extended by each of
the High Contracting Parties in favour of all
nationals of the cther High Contracting Parties for
a period of six months after the coming into force of
the present Treaty. :

Nevertheless, such extension shall in no way affect
the right of any of the High Contracting Parties or
of any person who before the coming into force of
the present Treaty was boma fide in possession of
any rights of industrial property conflicting with
rights applied for by another who claims rights of
priority in respect of them to exercise such rights
by itself or himself personally, or by such agents or
licenseeg as derived their rights from it or him be-
fore the coming into force of the present Treaty;
and such persons ghall not be amenable to any
action or obher process of law in respect of infringe-
ment.

Article 244.

Ne action shall be brought and no claim made by’
nationals of the former Kingdom of Hungary, or by
persons residing or carrying cn business within the
. territory of that Kingdom, on the cne part, and on
the other part by persons residing or carrying on

business in the territory of the Allied or Associated
Powers, or persons who are nationals of such Pow-,
- ers respectively, or by any one deriving title during
the war from such persong, by reason of any action
which has taken place within the territory of the
other party between the date of the existence of a
state of war and that of the coming into force of
the present Treaby, which might constitute an in-
fringement of the rights of industrial property or

1
|
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rights of literary and artistic property, either exist-
ing at any time during the war or revived under the
provisions of Articles 242 and 243. )

Equally, no action for infringement of industrial,
literary or artistic property rights by such persons
shall at’any time be permigsible in respect of the sale
or offering for sale for a period of one year after the
gignature of the present Treaty m the territories of
the Allied or Associated Powers on the one hand or
Hungary on the other of products or articles manu-
factured, or of literary or artistic works publis’ ed,
during the period between the existence of a state
of war and the signature of the present Treaty, or
against those who have acquired and continue to
use them. It is understocd, nevertheless, that this
provision shall not apply when the possessor of the
rights was domiciled or had an industrial or commer-
cial establishment in the districts occupied by the
Austro-Hungarian armies during the war.

This Article shall not apply as between the United
States of America on the one hand and Hungary on
the other,

Article 245.

Licences in respect of industrial, literary or ar-
tistic property cemcluded before the war between
nationals of the Allied or Associated Powers or per-
sons residing in their territory or carrying om busi-
ness therein, one the one part, and nationaly of the
fermer Kingdom of Hungary, on the other part, shall
ba considered as cancelled as from t-e date of the
existence of a state of war between the former Aus-
tro-Hungarian Monarchy and the Allied or Associa-
ted Power. But, in any case, the fromer benefici-
ary of a contract of this kind shall have. the right,
within a peried of six months after the coming into
force of the present Treaty. to demand from the pro-
prietor of the rights the grant of a new licence, the
conditions of which, in default of agreement between
the parties, shall be fixed by the duly qualified tri-
bunal in the country under whose legislation the
rights had been acquired, except in the case of
licences held in respect of rights acquired under the
law of the former Kingdom of Hungary., Tn such
cases the conditions shall be fixed by the Mixed Ar-
bitral Tribunal referred toin Sectthn VI of this Part.
T"e tribunal may, if necessary, fix also the amount

. which it may deem just should be paid by reason of

the use of the rights during the war.

No licence in respect of industrial, literary or ar-
tistio property granted under the special war legis-
lation of any Allied or Assveiated Power shall be
affected by the continued existence of any licence
entered into before the war, but shall remain valid
and of full effect, and a licence so granted to the
lormer beneficiary of a.licence entered into before

‘the war shall be considered as substituted for such

licence.

Where sums have been paid during the war in
respeet of the rights of persons referred to in Ar-
ticle 232 (D) by virtue of a licence or agreement con-
cluded befors the war in respect of rights of indus-
trial property or for the reproduction or the
representation of literary, dramatic or artigtic works
these sums shall be dealt with in the same manner
as other debts or credits of such persons ag provided
by the present Treaty.

This Article shall not apply as between the Uni.ted
States of America on the one hand and Hungary
on the other. °

PrixTED BY THE GovERNMENT PriNTER.—NATROBI.
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