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TA BL E O F CO N TE N TS.

A. Bill intituled an Ordinance to make provision for the Registration of vessels
Navigating Lake Victoria.

.A Bill intituled an Ordinance to provid.e for the Registration of Dom estic and. certain
other Servants.

A. Bill iutituled an Ordizlance to amend the East Africa M arriage Ordinance 1902.

.A. Bill intituled ayl Ordinance to amend the Avakf Oom missioners Regulations.

A Bill intittzlecl ara Ordinance to provicle for the Protection of persons acting in the
Execution of Public Duties.

.l. Bill iutituled an Orclinance to make provision relating to suits by and against the
Government and. to the costs thereof .

7. A Bill intituled arl Orclinance to amand the Oollective Panishm ent Ordinance 1909.

8. A. Bill intituled an Ordinance to make provision to restrict the disposal of Lands by
N atives before tlzeir rights to the sam e have been settled.

A Bill intitutled an Ordinance Relating to M ining.

.A Bill intituled an Ordinance to provide for the better provision of Forests and Trees
on Crown Land.

A Bill intituled an Ordinance to amend the Native H ut and Poll Tax Ordinance 1910.
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An Orzinance to make provision f0r ths
Navigating Lake Victoria,

Regl'straticn of vessels



A Bl11.

In4ituled.

A n O rdinance to m ako provision for the R egistration
of vessels N avlgatlng L ak e V ictoria.

1. This Ordinance may be cited as çc The East Africa Registration of Short Title.
Lake Vessels Ordinance 1910 '' and slaall come into operation on sneh date as
the Governor, by notification in the cç Oflicial Gazette,'' shall determine.

2. In this Ordinance Interpretation.

(c Vessel '' means any description of vessel used in navigation à
çc Prescribed '' m eans prescribed by alay rule or order under thls Ordinance ;
C; Master '' includes every person (except a pilot) having command or

charge of any vessel.
3. Every vessel employecl in navigation in the waters of Lake Victoria Obligation to

rithin the Protectorate, whlch belongs to, or is used by any person 'pesiding in register.M
tlze P rotectorate, or to alay Company or partuerslaip carrying on business tlaerein,
slaall unless exempted, be registered, lettered, and num bered in naanner herein-
after provided.

4. Every application for registratiou of a vessel shall be in writing, and Application for
iu tlae Form .A. m  the Schedule llereto, or to that effect, and. shall be sent or reostl'à-'
delivered to the prescribed Oëcer.

5. For purposes of registration, num bering, and lettering, vessels shall Classes of vessels.
be (l' ivided into three classes :

1st Class : Vessels of 15 tons burthen and upwards ;
2nd Class : V essels of less than 15 tons burthen, navigated otlae/wise
than by oars, paddles, or poles only ;

3rd Class : Boats navigable by oars, paddles, or poles only ;
Provided that the oëcer to whom the application to reyister is made may,

if 1ae tlàinks proper, place any sm all vessel occasionally navlgated or propelled
by fikail in tlle 3rd instead of the 2nd class.

6. On the receipt of the application and of tlle prescribed fee the pres- ltegistration.
cribed Oë cer shall, after inspecting the vessel, register ller in the Register of
SlAilnping, whicll shall be in the Form B iza tlle Schedule hereto, or to that efect,
and shall contain the particulars therein appearing'.

7. On registration of the vessel sucl'l Officer shall issue to the applicant a Certiscate of
certiflcate of registry in the Form C in tlae Schedule hereto. registry.

S. Once in e'very year tlle owner of every vessel skall subm it his certillcate Amnual examina-
of I'egistry for exam ination by the prescribed ofllcer, wlao shall sign lais nam e on iion of certificate.
tlle back of the said çertiûcate, together with the date of examination,
record of its autllenticity and correctness.

9. 0n cltange of ownership a fresh certifltzate of registry must be applied chaxge of ownew
for, and the former certifcate be given up, in order tlaat tlae same, together with ship or master.
the former registry, znay be cancelled ; and on a change of m asfer due uotice
slaa.'ll be given of slzch cbange, which sllall be duly uoted il& the Register, and be
iudtlrsed on the certiflcate of registry. A failure on the part of the owner of
any vessel to comply with the requiremeuts of this section slzall stzbject the
owner to the sam e penalties as would have been incurred if the certificate of
registry had never been appliedtfor.

1O. The m aster of every vessel registered under tllis Ordinance shall have Certificafe to be
i tr on board his vessel at a1l times ; ancl any m aster not kepb On boarcl.the certiflcate of reg s y

laaving such certificate on board, or failing to produce the sam e wlten required,
as Ilrovided by Section 20 of this Ordinance, shall, in the absence of any reason-
able excuse (proof whereof shall lie on llim), be liable, together with his vessel
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aud crew, to be taken by the commander of any ship belonging to the Govern-
ment of the Protectorate, without warrant, summons, or other process, into the
nearest or m ost eonvenient port or place, and tllere to be ortlerecl by a Court
on any procqeding in a sqmm ary m anner to pay a penalty not exceeding three
hunclred Rupees.

11. After registration no change shall be made in the nam e of any vessel.No cllange in
rname after
registration.

Lettering and 1g. Ever.y vessel shall be lettered and numbered.numbering.

Position and 13. The letter or letters and. number shall be placed on each böw of the
aimensions of . ssel 3 or 4 inches below the gunwale

.'% e ,letters azltl num-
bers.

The breadth of the paint of the letters and number shall be : for vessel of
1st Class, 2i inches ; for vessels of the 2ncl and. 31-d. Classes, 1.1. inches.

The height of the .letters. and numbers sllall be : for vessels of the 1st Class,
18 inches ; for vessels of the 2nd and. 3zd Olasses, 10 inches.

The same letter or letters and number shall also be placed on each side of
the m ainsails of the vessel.

ships boats to be 14. W hen vessels carry, or have attached to them, small boats, as tenders
letteretl and. or otllerwise, such boats m ust be m arked with the same numbers and. letters as
xumbered. )j ls to which they belong.t e vesse
Name on stern. 15. All vessels, of whatever class, shall have their names, and those of the

ports or places to which they belong, painted on the tm tside of the sterns in
letters which shall be at least 3 inches in height.

Letter aq &ej. not 16. The letters, numbers and names placed on vessels, and on the sails of
tO be eztacee. vessels, shall be clearly painted in wllite paint on a dark ground, or in 'black

paint on a light ground, and shall not be effaced, covered, or concealed in any
m annçr whatsoever:

Peialty for zlon- 17. ' If any vessel requ'ired to be î'registered., lettered and. nqmbered, in
registration, &c. pursuance of this Ordinanca, is not so registered, lettered and num bered, in the

m anner prescribed, the owner and the master shall each be liable to a penalty
not exceeding Rupees 300, and the commander of any ship belonging to the
Governm ent of the Protectorate or Custom s Oë ce'r m ay seize and. detaln' such
vessel, and prevent her from proceeding on her voyage and from being employed
as aforesaicl until it is duly registered, lettered and. num berecl ; and m ay, for that
purpose, take it baèk into the nearest or m ost convenient port or place within
the Protectorate.

Names, &e.! to q 8. The nam es, letters and numbers of vessels shall be inserted on the
be inserte: m  .uueafe of registry or otller ollicial papers of those vessels.cezdoclzm ents.
Certiflcates-

'Papers to be
tluced.

19. The certiflcate of registry or
tain the descviption, and tozp age of
owner and of its makter.

Pr0- 20. The master shall whenever

other oëcial papers of vessels shallnach vessel, as well as the nam es COn-
of its

Ikeqtpired,
to the comm ander of any slàip belonging to the

exhibit llis certiflcate of registry
Protectorate or to a Custonls

Oë cer.
Cektain oëeer to :1. execution of the requirements of this Ortlinance concerning
see to tlze exeeu- ufieates of registry

, the lettering ancl numbering of vessels, is placed undercertion of tbe re-
. usements of the Supervision of the prescribed oë cer and of the comm anders of vessels41
this Ordinaxce. belonging to the Government c?f the Protectorate, and a1l other oë cers designated

by the Governor for that purpose.
pts to efect of :j2. Irl all proceedings against the owner or master of or any person
registry. belongiug to any registered vessel for offences against this Ordinance

, and in a11
actions or proceedings for the recovery of damages for injury done by any such
vessel, such register shall be conclusive evidence thyt the persons registered at
any dat: as'owners of 'such vesiel were at that dat'e owners thereof, provided
that-

The

This provision shall not prevent any proceedings or actioa..being
taken or instituted against any person not registered ..who is

beneûcially interestetl in the vessel ;
(2) This provision shall not affect the rights of the owners among

them selves, or the rîghts of any registered owner against. any
person not registered who is benefcially interested in the vessel ;

(3) Save as aforesaid, the registry of any vessel shall not conf er,''' take,
away, or affect any title to or interest in the vessel.
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23. A1l penalties, olences, and proceedings under this Ordinance m ay be Motle of reeoveo
ing pexalties.recovered

, prosecuted, and taken in a summ ary manner in any Court of the
Protectol4ate.

24. The Governor rnay by rule or order-
($ Exempt any vessel or class of vessels from the operation of Rules and orders.

this Ordinance or any part of it ;
(5) Appoint snch Ofcer or Oëcers as he may think flt to perform

the duties an' d exercije the powers of the prescribed Oëcer.
(c) Prescribe' any' matter which by this Ordinance is intended to be

prescribed ;
((?) Generally give any directions Tnecessary or expedient for

carrïing this Ordinance into efect ; and
Prescmbe the fees to be taken under this Ordinance.

Schedule.

F orm  A .

Application to register a Vessel under (1 The East Africa Registration of Lake Vessels
Ordinance, 1910.

Port of Letter

The

Port or plaee to which belonging

Owner

M aster

Description of vessel, how rigged., wlaat sails ugetl, &c.

Ordinary mode of employment

Tonnage

Length of keel

N o. of boats

N o. of m en

No. of Boys

Signature of applicant

Residence

usually employecl.
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(rnder Ké 'Klze East Arriea R eglstration or Lalie f'essels ortlinzm ee, D xo.)

Name
of
Owner
M aster
R agistered No.

Signature of Registering Oëcer.

Date.
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An Ordinance to provitk f0r the Registration of Damestic
and. certain other servants,
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Intiituletl.

A n Ordinynce to provide for the R egistration o%
D om estlc and C ertain other Servants.

1. This Ordinance may be cited as <; The Registration of Domestic Servauts suort vitle and
Ordinance 1910 '' and shall come into operatiou in such towns, districts or areas conamencement ot

(lrdinance.()f the Protectorate. and from such date or dates as may, from time to time, be
prescribed by the Governor by Proclarnation ptzblished in the <T Oë cial Gazette.''

2. (1) The foltowing words and expressions in this Ordinance shall llave sesuiuons.
the meaniny's hereby assigned to them, unless there be something
in the subgect m atter or context repugnant to stzcll construc-
tion :-

Tç M aster '' shall inelude every person having servants in l'lis
ernploy.

d; Servant '' and (( Servants '' shall m ean domestic servants, cooks,
gun-bearers, safari laeadmen, coachm en, horsekeepers, llead
gardeners, messengers, rickshaw and garri boys, and such other
employees as the Governor, by Proclam ation in the $1 Ollicial
Gazette,'' shall declare to be incltzdad in the saicl terna.

Provided that-
No person who is hired for a period less than one
m onth ; and

(b4 No person who is neither a Native of Africa not being
of Europeaa race or origin nor an A siatic shall be
deemed to be incltzded in the said term .

In this Ordinance words importing the m asculine m ay b.e cons-

(a4

trued as referring to fernales.
3 . It shall be lawful for the Governor from time to time as occasion may Governor slaall

require, to appoint for the Protectorate or for any town, district or area in which appoint ltegistrarwho shall be under
this Ordinance may be brought iuto operation a Registrar of D omestic Servants, supervision of
who shall be under the general supervision of the Oommissioner of Police. vcqmumeissioner ofO

E xistlng Servants.

W itllin one m onth of this Ordiuance coming into opelation in any town, xasters to cause
district, or area it shall be the duty of every employer of servants to cause such servants to beregistered.servants in l4is em ploylnent to be registered ln the Register of Servants for such
town, district or area and for this purpose he shall furnish to tlle Registrar in
Avriting a list slàowing the names, capacity sn which employed, and date of
e'ngagem ent of each of his servants.

b. It shall be the daty of every servant to attend personally, within three sarvants to atteacl
lnonths after the cozning into operation of this Ordinance, before the Registrar parsonallz.
and furnish him with inform ation as regards his age, country, previous service
and such other partictzlars as the Registrar may require.

6. Tlle Registrar slaall, on such servant so attending, hand to Lim a pocket To proeura poeket
register, in which shall be entered the particulars of his or her present engage- Reg'ster.
ment and such m emorandum of previous service or antecedents of the applicant
as he or she may desire to have recorded în the register. Provided that tlae
'ltegistrar shall not make auy such antecedent entry without satisfying himself
of the credibility of the statem ents tendered to him for entry.

7. lf any servant returned by any master to the Registrar, as provided Serzants quitting
employment bezorefor in Saction 4

, shall leave the sarvica of such m a3ter within 3 m onths of tlle po,ket registers
supplied.

4.





com ing into operation of this Ordinance and before obtaining a pocket register,
such m aster shall transmit to the said Registrar a m emorandum of date and
cause of such servant quitting his em ploym ent.

Intentling Servants

Allplicati on for
domeatic service.

Rcgistrar znay
grpmt provisiorlal
registration.

Ite gistrar mayJ
rel tzse, but mtzst
rellort reftzsal to
Commissioner of
Police.

8. Tt shall be the dvztv of the Registrar to receive applications from
persons desirous to enter service as servants. H e shall satisfy hzm self that there
are reasonable grounds to beliexe such applicants to be fit and proper persons to
enter such service ; and if so satisfied, shall register them in the general registry,
recording what he has been able to learn respecting their antecedents, and the
names of any persons who certify to their resqectabilzty. And lae shall thereupon
issue pocket registers to such applicants whlch shall contain the particulars of
the record in the general registry.

9. If the applicant can produce no suëcient evidence as to his fltness for
domestic service, the Registrar may grant provisional registration, to be there-
af ter converted into con 'flrm ed registration, according to the result of subsequent
service.

10. If the registrar be satisfied, that the applicant is not a flt and proper
person, he may witllhould registration altoyether ; but it shall be his duty in
such case to submit fhe >me to the Commissloner of Pclice for his approval.

ltegistration to be 1. 1, Tlle Registrar shall not grant registration to any convicted thief or
refased to convictecl k j;e ojr tljkeves

, or to any perstm Vrlown iO the Police ttl be leading afanders &c
. 

RSSOC a'O
disorderly or disreputable life or w'ho shall have been convicted of any infam ous
crime. Provided tllat the Registrar m ay grant registration to any person from
whom it may llave been so withheld, on tlle application of any householder who
m ay be willlng to give such person a trial ; provided that the Registrar is
satisfied of the respectability of such householder, and that tlae intention to
engage such person as a servant is a bonlbjde one.

G enera: R egwulatlozzs.

Masternot to tlae coming into operation of this Ordinance in any town,
engage unregistered district or area, no m aster resident fherein shall engage a servant who shall fail
ser Fant.

to produce his pocket register in evidence of his being registered or whose
pocket register slaall uot record the term ination of his last prev'zous service if any.

xaster to enter 1 3. Ou engaging a servant, every m aster shall forthwith enter in the
enragement szz ketè register the date and capacity in which such servant is engaged, andlqet register. POcP0(2 j

shall cause the servant to attend personally at the Registrar s Oë ce to have the
entry inserted în the general registry..

Master to enter 14. Every m aster shall, on the cegsation of the engagement of a servant,
diecbarge. thereupon insert în the pocket register, the date aud cause of the cessation of

the eugagem ent and the character of the servant, and if tlle servant be dismissed,
tlle cause for such dismissal. Provided that if for any reason he be unwilling
to give tlle servant a cllaracter or to state the cause of dismissal, he m ay decline
to do so ; but in that case he shall furnish to the R egistrar in writing his reasons
for so ref using. Provided furfher that if the M aster be unable to enter the
cessation of the engageznent through failure of tlle servant to produce the pocket
register, 1ae shall z'eport tlae fact to tlae Registrar.

Servzrnts so attend 15. Every servant slàall, within 1r. days after the date of any entry in his
at (lltice oll Regis-tr.. orpocket pocket recister, attend personally at the Ofllce of the Registrar of Servants, for
register entries to the purpose of havizlg such entry recorded in the general register.
ba txllsferrecl to
to the general
regqister

12 . After

servants to exhibit 1 6. It shall be the tltzty of every registered servant to produce his pocket
pocket registers to )) ('j u on to do so b

.y the police.register Wherl Ca e Ppuliee.

aegcstered servants 1 7. Every servant registered under the provisions os this Ord inauce shall,
entering service in jf he subsequently enter service in any plâce not under its operatiozl, attendlalaces not hrought
Aundar'ordinauce. personally at the nearest police station on his entering or leaving such service,

and produce his pocket register to the ol cer in csharge of the police at such
statiola. And the said oflicer of police shall record such comm encem ent or
termination of service, and com municate the sazne to the Registrar of Servants
for tlle town, district or area in which such servant was originally rep'stered.





<%
ià

18. Tt Shall be the dllty of any em ployer of domestic servants not resident zrasters iu places
i13 any toWn, district Or aroa untler tlAe Operation Of this Ordinance who shall 'lot under Ordinan-

C(.1.
engage or discharge a registered servant, forthwith to enter the engagement or
discharge of such servant in the pocket register in the manner prescribed in
13th and 14th sections of this Ordinance relating to engagem ent or discharge of
servants in places brought within the operation of this Ordinance.

19. It shall be lawful for the Registrar to issue duplicate pocket registers ouplieate pocket
to replace the originals which m ay laave becom e worn otlt or whieh m ay have regzster.
been lost or destroyed.

20. The Governor may make
ilttentions of this Ordinance.

PenaAties,

Any lnaster com mitting any of the following acts shall be held to Liability of
b ilt of an offence and shall upou conviction, be liable to a Xaster.e gu y 

,

fine not exceedinz twenty R upees.
Failing to furnish to tlae Registrar within one m onth after this
Ordinance shall have come into operation in any town,
district or area the list specifled in Section 4.

Failing to transnait to the Registrar a mem orandum of date of
a servant, quitting his em ploy, as required l)y Section 7.

Engagiug a servant after this Ordinance shall Lave come into
operation, who shall fail to produce his pocket register, or
whose pocket register sball not recol'd the termination of the
last pervions service, if any, as provided by Secticm 12.

Failinz to enter in the pocket register the date and capacity in
which a servant is engaged as required by Section 13.

Failing to enter in t'he pocket register the date of the cessation
of an engagem ent, and the cause of such cessation, as required
by Section 14.

Declining to give his sarvant a character: and failing to ftzrnish
to the Registrar his reason for so refuslng.

Declining to enter in the pocket regîster the cause of the
dismissal of a servant, and failing to furnish to the Registrar
his reason for so refusm g.

Engaging or discllarging a registered servant in any town
district or area not uuder the op eration of this Ordinance,
without entering such engagem ent in the pocket register as
required by Section 18.

Any servant committing any of the following acts shall be guilty yuïaunty of gervant.
of an offence and shall, upon conviction, be liable to a fine not
exceeding twenty Rupees :-

($ Failing to atten' d. the Registrar and. give llim the information
required by Section 5.

Failing to produce his qocket register when requested to do so.
H aving been once reglstered under the provisions of this
Ordinance, and yet entering or leaving service thereafter in
any place not under the operation of this Ordinance. without
having attended at the nearest police station and producing
his pocket register as required by Section 17.

Any servant who shall give false information on any matter in servant 6iving false
which he is required by this Ordinance to give information to iuformatzon.
the Registrar of Servants or to any other person shall be guilty
of an ofence and shall, upon conviction, be liable to a fine not
exèeediug fifty Rupees or to imprisonm ent of either description
for a term not exceeding 3 m onths.

Any person com mitting any of the following acts shall be guilty other persons for
of an offence and shall, on conviction, be liable to imprisonment injuring registra-

tion doeuments.of either description for a period not exceeding 12 months or a
fine not exceeding flve llundred Rupees or both.

@) Gilftllly destroying or injuring any register book or document,
or causing any such book or document to be destroyed or

(4)

injured.
(b4 Falsely making or

or count erf eited any
counterfeiting or causing to be falsely m ade

part of a register book or docum ent.
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(c) Wilfully inserting or causing to be insertecl in any register book
or docum ent or certifiecl copy thereof, any false entry.

(d4 svilfully giving a false certified copy of a register book or
causing such certified copy to be given.

22. The following fees shall be levied ; such fees to be paid by the master,
or servant or intending servant, in stamps to 'be attached to the pocket
register :-

Rs. Cts.
#ee payable by master on causing an existing servant to be

registerec-t . . . . ... . . . . . . 0 25
Fee payable by master on engaging a new servant ..- 0 25
Fee payable by intending servant on provisional registration. 0 25
Fee payable by intending Servant on l-égistrationtbeïng

confrmecl . . . ... .. , (h 25
Fee payable by servant for tlle z'egistration of prevlou.s

.y. service nr antecedents . .. ... 0 25
Fee payable' by. a servant for a dnplic:te pocket l-egister 1 00
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(In kitiuled.

A n Ordinance to am end the
O rdinance 1902.

E ast A frica M arriage

This Ordinance m ay be cited as çi The East Africa M arriage Aznend.- Short Title.
ment Ordinance 1910 '' and shall be read as one with the East Africa Marriage
O rdinance 1902, hereinafter referrecl to as tlle Principal Ordinançe.

2. The Principal Ordinance shall be and is hereby am ended as follows :-

(1) By the deletion from Olause (J) of Section 1 L of the aforesaid
Ordinance of the words rl neitlaer of the parties to tlte intended
marriage '' and by the substitution therefor of the words (ç, if
either of the parties is a person subject to Native law or custom,
neither of the parties so subject.''

By inserting in Section 33 Sllb-section (1) of the aforesaid
Ordinance after the vvords T( either of the parties thereto '' the
words Tg being a person subject to Native law or custom,''.

1.

By inserting in Section 35 of the aforesaid Ordinance after the
word.s T: irz accordance with any native 1aw or custcm '' the
words <( by persons subject to such law or custom,''.

By inserting in Section 51 of the aforesaid Ordinance after the
-flrst word of the said section the words (J, being a person
subject to native 1aw or clzstom,''.

By inserting in Section 52 of the aforesaid
first word of the said section the krords

(4)

Ordinauce after the
(ç being a person

subject to native law or custom,''.
3. Forofthe purposas of this Ordinance every Natiire shall be deem ad to Allnatives to be

. . x j, . a w . . a subjeet to nativeba fl a person subgect ttl natlve law Or ctzstom notwlthstanttlng that he Or she law or custom for
ma'y nOt btl stlllject to natîve 1aw or ctlstom for other purposas. otbe Purposes of thisrdznance

.





A  B ill
Ck

Intituled.

ln Orlinance to anaenp the NTakf Commissioners Regulations.





A Bl11

Infituled.

the W akf Com m issionersafkn O rdinapce to am end
R egulatlon s.

1. Tlais Ordinance may be cited as JC The W akf Oommissioners Regulations short Title.
Amendm ent Ordinance 1910 ''.

2. The Avakf Comndssioners Regtzlations ( No. 29 of 1900 ) shall be and
are hereby amended as follows :-

By the deletion from Section 8 of tlle aforesaid Regulations of tbe words
Id not more than three persons '' aucl by tlae substitution therefor of the words
rt stwh number of perscms, as the A ppointed Commissioners m ay deem
13eCeSSaPYI .





:t l3ill

Intituletl.

ln Orzinance to provize for the protectiorl of yersons acting ilz
the Xxecution of Pullic Duties.





?k 11iI1.

Intituled.

A n O rdinance to P rovide for the Protection of per-
sons acting in the E x ecution of public D uties.

1. This Ordinance Tnay be citecl as << The Plzblic Oscers Protection Slïort Tltle.
Ordinance 1910''.

2. W here after tlae com mencement of this Ordiuanceany action, prosecution Actions etc. agpsnst
publio omcers :or other proceeding is com menced against auy person for arty act done in provisions as to.

pul-suance or execution or intended execution of any Ordinance or other law
or of any public duty or authority, or in respect of any alleged neglect or
default 'm the executlon of any such Ordinance, duty or authority, the following
provisions shall have efect :-

@) The action, prosectztion or proceeding slzall zlot 1ie or be instituted
unless it is comm encecl within six months next after the act,
neglect or default complainecl of, or în tile case of a continuance
of injury or damage, within three months next after tlae ceasing
thereof; provided that if the action, prosecution or proceeding
be at the instance of any person for cause arising while stzch
person was a convict person, it m ay be com mencecl within
six months after the discharge of such person from prison.

Whenever in any such action a, judgment is obtained by the
defendant, it shall carry costs to be taxed as between pleader
and client.

W here the proceedings is an aetion for damages, tender of
amends before tlae action was comm erlcetl m ay, in lieu of or
in addition to any other plea, be pleaded. If the action was
com menced after the tender, or is proceeded with after pay-
ment into Court of anv money irl satisfaetion of the plaint-
iff's claim, and the plaintiff does not recover m ore than the
slzm teudered or paid, he shall not recover auy costs incur-
red after the tender or paym ent, arld. the deferzdant shall be
entitled to costs, to be taxed as between pleader and client, as
from the time of tender or payment; but this provision shall
not alect costs on any iujunction in the action.

If, in the opinion of Court', tlle plaiutiff has not given the defen-
dant a suflicîent opporturdty of tendering amends before the
comm encement of the proceeding the Court m ay award to the
defendant costs to be taxed as between pleader and client.

This section shall xtot alect any proceedings by the Government or any
departm ent of the Government against a M unicipal Council or other local
authority, or an Oë cer of a M unicipal Council or other local authority.

3. On the goming into operation of this Ordinance Section 424 of the Repeal.
Indian Civil Procedure Code în so far as it relates to an action against a
lmblic oëcer skall cease to apply to the Protectorate.





2* llill

'ntituled.

ln Orëinance to make provision relating to suits by anë against
the @overnment ani to the costs thereof.





kk jsill.
'ntituletl:

A n O rdin>nce to m ake provision relatipg to suits
by and against the G overnm ent and to the costs
thereof .

be cited as1.
11. 9 107 '

2.

This Orclinance may :1 The Petitions of Right Ordinance, short Title.

Claims by the General Government of the Protectorate against any Claims by Govern-
ment against

private person shall be brought by the Crown Advocate or by any Oë cer private parues.
a'athorised by law to prosecute such claims ort behalf of Government.

8 . A11 claim s against the general Governm ent of the Protecto- Claims by privateparties agaznst therate, baing of the sam e nature as claim s which m ay be preferred against government
.

the Crown ip England by petition, m anifestation, or plea of right, may, with
the èonsent of the Governor? be preferrecl in the High Oourt in a suit înstitu-
ted by tlle claimant as plaintlf against the Crown A dvocate as defendant, or
such other Ofllcer as the Governor znay, from time to time, designate for that
P lIrPOSe.

4k The suit shall be comm enceclby the filing of a plaint in the H igh How suib
commenced.thereof at tlae Ofllce of the Crown A dvocateCourt and the

or other Oë cer
delivering of a copy
designated as aforesaid, but unless and until the consent of the

Governor to the suit shall have been granted as hereinafter provided no fee
shall be levied on the filing of tlle plaint and a summ ons shall not be issued to
the defendant.

The Registrar of the H igh Court shall forthwith transmit tlae plaint
to the Secretary to the A dministration and tlae same slaall be laid before the
G ovez-nor.

rO .
Fiat of Governor.

Tn case the Governor shall grant his consent as aforesaid, the plain't
shall be returned to the H igh Court with the flat of tlae Governor endorsed
tètereon, and the claim shall be prosecuted in the High Court.

6. A11 docum ents which in a suit of the sam e nature between private Service ofd
ocurzttlzlts.

parto s would be required to be served on o e defendaut shall be delivered at
the ofsce of the crown wdvocate or other oscer designated as aforesaid.

w'laenever in any such suit a decree shall be macle agaiust tlae oovern- z-dg--t --47. proeeetung thereon.
m ent, no exeeution sllall issue thereon, btlt a copy of such deeree under the
seal of the Court shall be transmitted by the Court to the Governor, who, if
the decree shall be for the payment of m oney, shall, by warrant under his hand,
direct the arnotm t awarded by such decree to be paid, and in case of any other
decree shall take such m eaim res as m ay be necessary to cause tlle sam e to be
carried into effect ; or, in case he shall think fit, he may direct that any com -
petent appeal shall be entered and. prosecuted against such decree.

8. So far as the sam e m ay be applicable, and except in so far as m ay be Procedure aml
Costs.inconsistent with this or any other Ordinance

, a11 the powers, authorities, and.
provisions coutained in the Civi), Code of Procedure for the time ebeing in force,
arld the practice and course of procedure of the l'ligi Court, shàll extend and
apply to saits ancl pf-oceedings by or against the Government, and in a1l such
suits costs m ay be awarded in the sam e m anner as in suits between private
parties.

9. On tlae coming into operation of this Ordinanca Chapter 27 of the Chapter 27 ofl
ndiatl CivilIndian Civil Procedure Code în so far as it relates to suits by or against the larocedazre code to

Government shall cease to apply to the Protectorate. cease to apply toàhe Proteotorate.

Provided, however, tllat any suit by or against the Government of the PrOY1S0'
Protectorate comm encetl before the com mg into operation of this Ordinance
m ay ba prosecuted as if this Ordinance had not been m ade.





2: l3ill

#ntiituled.

.&n ùrzinance to amenë the
1900,

Collective Ptmishment Orzinance

#





2t 1bill
'ntiltiuled.

A n O rdinance to am end the C ollective Punishm ent
O rdinance 1909.

1. T llis Ordinance may be citetl as ;; The Collective Ptmishment Amend- Short Title.
m ent Orclinance 1910 '' and sllall be read as one with << The Collective Ptm ish-
ment Ordinance 1909 '' hereinafter referred to as the Priucipal Ordinanca.

2. The Governor may, in any case in whieh he is empowerecl to împose a jGj
e
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afnke under the Principal Ordinance on the inhabitants of any village area or sne
, 
orae-r per '-sous

district, or tlae m embers of any tribe slab-tribe or comzzmnity, în lieu of bm posing to 'nake roadsa ete.
such fine, order the persons on whom sucla ftne would have been imposed to
corlstruet or repair a road or roads or other publîc work on or near tl'le lancls
occupied by snch persons, as tlne Governor may direct within sucla time and. in
suizh m anner and to the satisfaetion of such Ofllcer, as slaall be prescribed in
such order.

3. 'W henever an order slaall have been given under the last preceding yuiauut)r of able
Section, any Chief, Council of Elders or Headman? having rtlle or jlzristliction botlietl-person tol tlla ()11 1* f) zl 'îq' () z!lc
witlain tbe village, area or distriet or ovez' the trlbe, sub-tribe or comm unity, orclered.
affected by such order, may require all able-bodied mezl under lais or their
jm'isdiction and residing within the local limits of lais or their j lzrisdiction and
incltzded îrl tlle persons against whom sucll order slaatl have been m ade, to ïvorlt
in constructing or repairing any roacl or other public work ordered to be
eozlsirueted or repaired.

4. E very person required to work as aforesaitl zleglecting or refusing to Iaenaltx ror refuslng
work wllen called upon by the Chief, Cotzncil of Elders or H eadman or disobey- to labour.
ilag' lawful orders wlailst engaged on sucla work, shall be liable at the option of
the Olaief, Council of Elders or lleadm an to punishment according to native
customary laws, provided that such punislament is not contrary to llumanity or
natural jtzsbicag or oa samtzllry caavictioa befora a District or Assistant
District Comm kssioner to a flne not exceeding flfteen Rupees or in default of
paymeut to imprisonment of eitlzer description f' or a term not exceeding one
m onth.

5. Av. laenever a,, order slaall laave been made under section : of tllîs zf order urzder
.ortlizzance and tlae work ordered to be done slaall not lzaxe been completed Secuon :, notobeyetl, Governor
within the time and in the manrler and to the satisfactiou of the Oflicer prescribed malr onpose a fine-
în the order the Governor m ay ilnpose a flne on a1l or any of the inhabitants of
the village area or distl'ict, or tlae m embers of the tribe, slzb-tribe or colnlnunity

111st wllom such first mentioned order shall laave been Inade. -Aga





2* llill

lntltuled

An Oriinance to myke provision to restrict the iisposal of
Lanps by Nakves Lefore the rights to the same have
Leen settlel,





kt 1$111

'ntituled.

A n Ordinapce to m ake prgvision to restçict the dis-
posal ot L ands by N atlves before thelr rights to
the sam e have been settled.

W hereas it appears that certain evil disposed persons have beeu and are in Preamble.
the habit of purporting to sell lands withotlt rigllt thereto to the prejudice of
Lonest men and the disturbance of the peace.

1. This Ordinance may be citecl as <; The Disposal of Lands by N atives Short Title
Ordinauce, 1910 ''.

2. This Ordinance shall apply only to the lands situate within such qortions Application ofOrdinanee.c'f the Prtltectorate as are at the date of the Ordinance within the dominlons of
the Sultan of Zanzibar or tlle Sultan of W itu.
shall not apply to any lancl in respect of which a certiilcate of ownership shall
lgave been grantecl under the <; Land Titles Ordinance, 1908 ''.

3. N o native m ay sell, m ortgage, charge or otherwise dispose of nor agree xatives prohiuted
-t la r e or dispose of any land or any right or interest in or fro'h selling etc.

Provided however the Ordinance

Provided, however, that such consent shall not be required to a devise
will or lease for a period not exceeding twelve m onths.

4. Every sale, m ortgage, charge or other disposition by a native of any Sale ete. without
- cousent nuli altc'tland or azay rizht oc îlaterest in or over the sam e and eveL'y agreem ent for the 

void.
sale, mortgage-charge or other clisposition of tlae sazne (except a devise b)r will or
leasa) for a periocl not exceeding twelve months to wllich the consent in writing
of the Provincial Commissioner has not been expressed, s'hall be null ancl void.

n. M oney paid after the publicatiorà of this Ordinance in the m anner Money paid in
escribed in section 9 of tlais Ordinance, to any laative in consideration of any consideration or'JI.r saâe ege

. nou-re.
sale, mortgage charge or other disposition as aforesaid or of any agreement for coverable.
tlëe same (except a lease for a period not exceeding one year) to whïèh the
consent of the Provincial Comm issioner has not been expressed, shall not, be
recoverable nor suable for.

A Rezistrar m av refuse to rezister anv doctzm ent which if executed Registration or
tt = U --' -' 

, Documents purport-al ter the commencement of this Ordinance would by vil tue of Section 4 of this Cng to laave klee,z
Ordinance be ntzll and void, notwithstanding that slzch docum ent purports to executecl berore

Ordinanee may l)eLave been executed before tlze dat,e of tlais Ordinance, unless and tzntil he shall refased unless spzch
be satisfied by a declaration on oath by a1l tlae parties to slzch docum ent that the execatiozz is verified

by deelaration ondflcum ent w as f-lnally execlated before tlle date of the Ordinance
. oath.

6

purposes of this Ordinance the consent of a Provincial As to the consent
of the ProvineialCommissioner is requested to tke sale m ortgage

, charge or other disposal of land commisuoner.
or any right or interest in or over the sam e, by a native, the Provincial Com-
znissioner slaall give stzch consent in either of the cases following :

(1) lf the native intending to soll, cltarge or dispose of land or any when may not i;e
riglat or înterest in or over the same shall produce duly registered Withheld.
documentary evidence of lais title to the same bearing date p. rior
to the 1st day of February, 1897.

If tlle title of the native' is clerived from any certifl cate conveyance
or lease from the Crown.

Save as aforesaid a Provincial Cqmm issioner
aforesaicl in any case, and slaall tlnless otherwise
h()ld his consellt to tlle sale m ortgage, charge or
to be waste land.

may withhold his consent as
directed by the G overnor, with-
other disposal of land appearing

/. 'W henever for the





2

Mights of crown 8. The rights ()f the Crown or of any person to on or over any laucl shall
and. private persons
not to be aseeted not be affected by reason of the consent having been given by a Provîncial
by îonsent of Pro. commissiner to the sale, mortgage, charge or other disposal of such land or
vptrzal Commis-syoxter to sale ete. any right or interests in or over tlae sam e.
xotzce of ordjnance 9. It slaall be the duty of the Provincial Commissioner of tlle Provinces of
to ke given to seyidie Tanaland and Jlzbaland to forthwith cause Notice of this Ordinance toliatEvesin Provinces 2
affected. be publzsheql in their respective Provinces 5n such manner and. in sucll languages

as they m ay consider will best convey the provisions of the Ordinance to the
natives residing in the portions of the aforesaid Provinces which are within the
dominions of the Sultan of Zanzibar or the Sultan of 'W-itu.

lnterpretation. In this Ordinance <; Native '' shall include, in addition to persons of
African race or origin, Arabs, and any native com munity or family, and the
executor or adminstrator of the estate of a native.

çç 'Provincial Commissioner '' sllall include an Acting Provincial Oomm is-

10.

vordsnance to be in
addi tion to the
ltegqkllations) No. 5
'of 11iIS7.

sioner.
çfRegistrar shall m ean a Registrar of Doeum ents for the purposes of the

East Africa Registration Regalations, 1901.
11. This Ordinance sllall be in addition to and not in substitution for the

dfltegulations respecting the sale of Land by native women'' ( No. 5 of 1897 ).





:t l3ill

n ztituletl.

ln Ordiuance Relating to Mining,





A Bill.

#ntituled.

A n O rdinance R elating to M ining.

PART 1.

Iutroduetory.

1. This Ordinance may be cited as fJ The Mining Ordinanca 1910 '' and Short Title.
slaall come into operation, for the purposes of making any appointments or
regulatious under the Ordinance on tlle publication of the Ordlnance, and, for al1
otller purposes, ou such date as the Governor, by notification in tlle çç Gazette,''
shall declare.

:. rrhis Ordinance is dividecl into parts as follows :-  pivision.
PART I- lntroductory.
PART 11 Departm ental and Oë cial.
PART I1I Acquisition of Rights of Prospecting, M ining ancl Occupation.

Division I- General.
Division Tl- prospecting licences.
Division I1T- Gold leases.
Division Iv- M ineral Leases.
Division V- coal and Oil Leases.
Division Vl- M iscellaneous Leases.
Division VlT- surface rights conferred by lease for m ining purposes.

PAR'IJ Iv- lnspection of M iues.
PART V - lkegulations.
PART V l- M iscellaneotls.
8. The Several Enactm ents m entioned in Schedule A hereto are hereby Repeal.

repealed, but suell repeal shall not affect any right, interest, or liability already
istiug or zncurred, nor anytlling iawftzlly done or suffered uuder anycreated

, ex
enactm ent, l'lereby repealed ; and any proeeeding in respect of sucll right,
înterest or liability m ay be carried on as if such repeal had not taken place.

4. Tn tlle construction of this Ordinance, except where inconsistent with
tlxe context, or stzbjeet Tuatter :

CJ Alluvial '' m eans any loose soil, earth or other substance containing or Defînitions.
supoosed to cozltain golcl or precious stones, not being a seam , lode, quartz vein

r tOr (! 0m01R 
.

<( coal '' iucltzdes all descriptions of coal lignite and shale.
gr commissioner of M izaes '' shall include a person appointed to act for a

Com missioner of M ines.
ç( Oonstantly employed '' means working on or in connection with a mining

claila.l or lease for not less tllan 8 llours on every lawful working day, excepting
saturdays, when four hours shall be considered a full day, and excepting
roclaimed holidays.P 

,, f European birtla or descent.<< European m eans a person o
(< Gazette '' means the Oscial Gazette of the Protectorate.
cç Gold '' means as well as gold any substance containing gold or having

oltl mixed therewith, or set apart for the ptzrpose of extracting gold therefrom .V 
'' f 5. lizles appointed for the purposes ofCJ Inspector m eans an Inspector o

this Ordinance.
<( Lancl Ownep '' includes the owner of the fee simple, a mortgagee, lessee,

or licensee.
(< M etals '' inclucle gold.





T( M ine '' as a nouu, includes all lands and works on, in, or by which m ining
îs carried on.

<< M inerals '' include precious stones? but does not include coal, or oil or
sucll clay, sand or stone as the Com mlssioner of M ines shall declare to be
suitable cmly for road making, building, m akillg of pottery and sim ilar purposes
and from  which no other mineral of such quality or il'l such quantity as to be of
coznm ercial value can be obtained.

'( Native Reserve '' ïs an area over wllich tlle Natives of the country have
rights and which is reserved by the Governm ent for their occtkpation and has
been gazetted as such.

Ti
.ordinance '' ïncludes Regulations.
TC Prospecting '' incltzdes all modes of prospecting for m etals, minerals, coal

Applications of
4lrdinance,

or oil.
(< Reef '' m eans a

other tlaan alluvial.
(û Banket '' means a sedimentltry or foliated deposit interbedded among or

superincumbent on tlle strata of tlle country and containing or supposed to
contain gold.

(6 Placer '' m eans alltw ial deposit of ancient data ï. e. not now in procass of
form ation, containing or supposed to contain gold.

:6 M ineral Oil '' shall include bitnm en, asphalt, and other bitum inous sub-
stances with the elception of coal.

(( M ining '' or ik to mine '' includes a11 m odes of prospecting and m ining for
obtaining azld m aking m erchantable m etals, minerals, coal or oil.

<< Oil '' incltzdes all descriptions of mineral oil.
ç; Payable '' a claim or lease is payable when the value of the m etals,

minerals, coal, or oil mined for and. obtained thereon equals tlle stml paid or
wllich would, at current wages, have been payable ; wages to a1l the miners
actually employed i1z obtaining such m etals, minerals, coal or oil ; and all otker
necessary working expenses.

The onus of proof that a claim or lease is not payable shall rest upon the
claim holder or lessee.

(( Protectorate '' m eans the East Africa Protectorate.
Td Prescribed '' means prescribed by the Ordinance.
J( Private Land '' shall include lands privately ownecl and. land the subject

of a lease from the Crown or occupied under a licence from the Crown.
5. Tlae provisions of this Ordinance shall extend to all lands situate in the

Protectorate.
Provided,however, nothing herein contaiylt?d

any person to prospect or m ine on or under

(y)( ?)

(J7)

Lauds dedicatetl or set apart for an)( qublic purpose.
Lauds held under grants or leases glvlng the holder rights of
working the m etals, m inerals, coal and. oil which are recogni-
sed by the Governor.

Land sitlzate witlain any rpownship or M unicîpal area except
with the consent of the owner of tLe land, and of the
Governor or M lznicipal autllority.

Laud over whicla exclusive prospecting rights have been or
may be granted by the Governor op by ()z' on hehalf of l-lis
Magesty and during such time as such rigbts shall be
subsistlug.

Laud reserved for the purposes of any Railway or situate
within 100 yards of auy Railway, except with the consent of
the Railway Adm inistration.

Laud the site of or withirt t$00 yards of any building or of any
artiflcial dam or reservoir the property of the Crown or of
tlae Government, except with the sanction of the Governor.

Land lawfully and boîta #(@t? used as a yard, garden, cultivatecl
field or as the site of any building ; or land within 300 yards
of a'ny bnilding artiûcial dam or reservoir and the property
of or leased by the owner of stlch building, artificial dam or
reservoir, except with tlae consent of the owner and. occupier
of the land ; Provided, however, such exemption shall cease
upon payment of compensation for the loss resnltink from the
cessor of suclà exemptiou to the lantl owner, such compensati-

shall be deem ecl to authorise

gold seam vein ol* lode, or any snbstance containing gold





on, if not otherwise agreed upon, to be determined by
arbitration. The person desiring the cessor of such exem -
ption and the land owner shall be deem ed parties to such
arbitration.

Lands declared
be exempt from tlae operation

zt street road or highway witllout
Governor or of the M unicipal
body having the control thereof .

Land within a Native Reserve except .with the consent in
writing of the Commissioner of the Province within which
tlle Reserve is situate and on such conditions as may be

by tlle Governorby Notice in the (ç Gazette '' to
of this Ordinance.
the consent in writing of the
Corporation or other public

-enfer
Nothing
closed

to Prospccting andany Persol'l
mining ïn closed

except he shall have obtained a licence orl that behalf districts.any district,
frem the proper authority.

7. Any qerson wlao prospects or mines without being authorised to do so Penalty ror'unautl
torïsd mining.by virtue of thls Ordinance or of some enactm ent theretofore in force or without

the licence or authority of the Governor, shall be guilty of au offence and shall?
on conviction, be liable to pay for each offence a penalty not exceeding lp
Rupees for every day on which he shall so prospect or m ine.

8. The fees set out in the Sclaedule B hereto shall be charged and taken Fees to l)e clzarged-
in respect of the m atters referred to in such Schedule.

6.
prescribed.
in this Ordinance shall be deemed to authorise

I'ART 11.

D epartm enkal and o œ eial.

9. There shall be a Oom missioner of M ines to be appointed from time to cqmmissioner of
the Governor and such Commissioner of Alines or the Oë cer for the M'nes.tim e by

tim e being
Okdinance

for him , shall have charge of the ztdministratîon of tllis
Departm ent of M ines.

10. The Governor m ay appoint such W ardens, Inspectors, Registrars, and Appoinùment of
'Wardens.

.other Ofllcers as m ay be necessary for the purposes of this Ordinance.
11. (1) The Commissioner of Mines rnay hear and determine in a Jurisdiction of' Copmissioner ittsummary way al1 suits concerning any right

, claimed in, under, smts.
or in relation t,o a prospecting claim or prospecting licence, o1-
any advantage thereof or liability thereunder, or any contract
in respect thereof. '

(2) The Jurisdiction of the Commissioner of Mines sllall extend not
only to cases where the litigants are the parties originally
interested in the cause of suit, but to cases where the title of
litigants is derived from or throuqh any of such parties.

12. The Comm issioner of M ines may declde any snit, aud any m atter Power of hearsng.
arising therein, in such manner as may be just: and may make and give al1
orders and directions necessary for enforcing' hzs decision, and m ay award

acting
and of the

reasonable costs.
13. The mode of proceeding in a suit before the Oom missioner of Alines Mf'de of proceedingbeftlre Uolrz-'sllall be as follows :. . mîssionar.

(1) The person suing sllall lodge a plaint note at the Ofllce of tlle
Com missioner of M ines.

The plaint note shall be in the prescribed form and shall specif 3r
shortly the subject matter of the complaint, and the relief
claimed.

Upon receipt of the plaint note the Com missioner of M ines slzall
give notice in the prescribed form , by post or otherwise, to the
party sued and the tim e and place at wlaich tlae sam e will be
heard and determined.

A.t the time and place appointed the partîes shall attend and
state their cases before the Com missloner of M ines, and znay
call evidence on oath ( which oath the Commissioner of A'lines is
hereblr authorised to administer ) in support tlaereof, and tlaa
Commissioner of A' lînes laaving heard sucl: statemeut and evi-
dence, shall give lais decision, which shall be final, except as
hereinafter provided.
The Commissioner of Alines may adjourn the hearing of a suit to
any other tim e or place, and may, either at the original hearing
or at any adjournment, proceed in the absence of eîther party-

(4)
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as in tllis Ordinance otherwise expressly provided no person
is not the holder of a prospecting' licence in his own nam e

shall laave any right to institute proceedings before the Oom mis-
sioner of M ines.

fl ommissioner's
order 'cecd zzot l?e
fqwx,rmalljw drawn

14. Tlae order or decision of tlïe Commissioner of M ines Tleed not be
up. formally drawn tp , bllt the record in tlae book, which he is hereby required to
keep for the purpose, shall be conclusive evidence of the order or decision and
any person m ay obtNin a copy of the record on payment to the Comm issioner of
M ines of the prescribed fee.

commissloner may i 5 . Tlle Oommissioner of M ines, upon the hearing of a suit, m ay cause
order metal ete. to , ) çueyu coal or oi1 to be sum lnarily seized and delivered- to tlaeany m eta laa 

,'b e seized. ?
person entltlecl thereto.

Save
wlao

p aspeeuon l)y 16. The Oom missitmer of 31' ines or .avljjT Inspector or any person autlaorised
Clommissioner. by the Comm issioner of M ines may, at all reasonable times, enter ancl

inspect alay lniue laeld under a claim or rzainizag lease, and examine azzd take
extracts from all books, accousts, vouchers, aud docum ents relationg thereto, or
to any metals, m iuerals, coal, or oil obtained therefrom.

l'aw rsalatin 17. Tl'le law for tlae tim e being regtllating proceedings before and tlle
Proceedlngs before owers of a Subordinate Court of the First Class Tin the exercise of its civill enforcemenb . o: P. .a,nl
(rders o:, the gulésdiction sllall, so far as practicable, atld subgect to any m odifications, altera-
t'Ommiesîoner. tiolas or additiorzs whîch may be prescribed, apply to proceedïngs before the

Com missioner of M iues and. to the enforcem eot of his decisions itl like m anner
as if such decisions were the decisions of a Judge of a Snbordinate Court of the
First Class.

18. Tllere slaall be arl appeal from any determ ination in any suit of the
Commissioner of M ines or from any orcler of dismissal, which appeal shall be to
the High Court, aud shall be conducted i1A manner provided for an appeal from
a Judge of a Suborclinate Court of the First Class.

zurisdiction of 19. Notlaing in the preceding Sections contained shall be deem ed to
(lrdinary Courtss exoluded. prevent tLe laolder of a prospecting licence from bringing in any of the ordinary:ItO

Courts of the Protectorate any sult whicllm ight be heard and determined by the
Commissioner of M ines. Provided, however, tlaat whereas it is the intention of
this Ordiuance that a1l suits brought by the holder of a prospectiny licence
concerning any right, claimed in, under or in relation to a prospecting llcence or
a prospecting claim or any advantage tlzereof or l'iability thereunder, or any
contract in respect thereof shall, so far as may be proper and convenient, be
beard and determined by the Comm issioner of M ines, the H îgh Oourt or any
Couro snbordinate thereto before which any such sait as aforesaid may be
brought, may, ou the application of the defendant or if there be more defendants
than one, on the applicatîon of any one or m ore of the defendauts, and if satisfled
that the suit could be properly and conveniently heard aud determined by the
Oom missioner of M ines, direct that the suit be brought before the Commissioner
of M ines.

PART 1è11.

Aequisition of riphts or r rospeetinm M ininm aud oeeupation.

PART H I- DIvIszON T- GENESAL.

vocus of aoquiïing 20. Prospecting and M ining shall be permitted pursuant to this Ordfnauce
right of prospectzngj )) vjrtue of :ing, and occapa- Xmm
tion. (a4 A. prospecting licence.

(6) .l. gold lease.
(c) .A. mîneral lease.
(#) A. coal lease.
(e) An oi1 lease, or
(9 A miscellaneous lease.

and in addition to the rights of occupation conferred by the
foregoing, occupation shall be permltted parslzant to this
Ordm ance by virtue of :-  .

(tz) A business licence, or
Lbj An occupation licence.





$;

PART Tll- Dlvlslox 1(1 ' PrtoslaEcqrlxcl LIeENcEs.

21. A prospectiug Liceuce, to be in force for one year from the date larospectfng lieence-
tlaereof, shall l)o issued by the Com missioner of M ines or other prescribed
Oqllicer to any European of or over tlle age of 16, upon payment of the sum of
Fsve lttzgees, and such licence shall be in the form contamed in Schednle C to
tbis Ordlnance.

A prospecting licence shall zlot be transferable and no person shall hold
m ore than one prospecting licenee.

22. A. prospector's licence m ay be renewed at any tim e during its ltenewal.
cplrrency.

2 8.
tlle licence

.A. prospecting licence shau, iu tlae first iustance, authorise the wivileges under
kolcler to prospect for any m etal, mineral, coal, or oil the Proswcung ucence.
property of the Crown, and to peg out such claims as are
hereafter in this Ordilaance specified.
The pegging out of any claim shall be invalid unless done by or
in the presence oF, the person who intends to register the claim
in his own name.

A. prospecting licence shall authorise the holder to own claim s of tlae Olaims which mv
be pegged out.kind and to the number following :

($ Gold claim, reef or banket, unlimited in number.
(b4 Golcl or precious stolles claim, alluvial or placer, oue only.
(c) Mineral claims, unlimited iu number.
((14 Coal claims, unlimited in number.
(c) Oil claims, unlimited in number.

26. Claims which may be owned under this Ordiuauce shall not exceed the Dfznensions or
. claims.

'foklowing dim ensions :
((z) Gold claim, reef or banket, 600 feet along the reef and 300 feet

in width.

25.

be in force for one year from the expiratiotl of Term of renewal.Every renewal sllall
renewed.
(1)24.

Gold or precious stones claim , alltw ial or placer, 2() acres.
A. mineral claim . forty acres.
A. coal or oil claim , six laundred and forty acres.

27. shape of a claim shall, as nearly as circumstances permit, be that Shape or claim.
of a rectangular parallelogram , the length of the longer side of which shall not
exceed twice the length of the slaorter side and ona of the sides shall run as
nearly as may be în a North and South directiou, the beariugs being m agnetic.

28. (1) A 'Prospecto/ pegging out a claim shall erect at the poiut of Mc'de of takingPossession of claim
.discovery a post 4 feet above the grouud or a stone m onument

3 feet high on which a notice shall be posted signed by the

(??)
(c)
(t@)

The

Prospector containing :
(c:) The name of the Prospector.
(??) The date of the pegging out of the claim.
(c) The length and. width of the claim in feet.
((1) Tlle distance in feet fronl the point of the discovery to each end

of the claim.
(f?) Tlae general coursa of tlae claim.

(2) The date of the erection of the post or monument at tlae point of
discovery and the posting of the notice aforesaid shall be deemed
to be the date of the pegging out of the claim. Provided that
the Prospectop shall, before registaring tlle claim , place at each
corner of the claim a substantial post 4 feet above the ground
or a stone monum ent 3 feet above the ground ou which shall be
markecl or advertised the initial of the Prospector and the date
of the pqgging out, and sllâll f urther ctzt two trenches not less
than 6 feet long a'nd 6 inches deep in tlle direction of the
boundary lines of wlaich the post is intended to form the corner.
Snch corner yosts or monuments shall be maintained in position
while the clalm is held.

Q9. The owner of a claim of whatever nature, within 30 days after the Reystration of
claim is frst pegged out, or within such additional time ( if any ) not exceeding cl''lm'
14 days as the Uom missioner of M ines m ay, on the ground oi sickness, absence
or other like disability of any such owner, or for other reasonable cause: allow,
sl)a3.l regjster the clalm or title in the omce of the Provincial Commissloner of
the Provlnce wherein the claim is situated.





A. m ontlaly return of all such registers skall be fnrnislled by the Provilwial
Commissioners to tlae Comm issioner of ATines.

Prospeeting licenee :(). x o claim shall be registered unless tlle prospecting licence underto be produeed on -
registration. which the claim is held is producecl to the Provincial Comm issioner.

31 . A ny person clesiring to register a claim shall m ake an application forMode of registra-
bi()n. registration in the m nnner and form prescribed.

The Provincial Com missioner shall, on paym ent of the prescribed fee, enter
in a book to be called (ç The M ining Register '' full particulars of each applica-
tion clearly specifyiug the class of claim and shall fi11 in and sign a certiûcate of
registration in the prescribed form , and hand such certificate of registration to
the pel-son so producing or forwarding such application.

Neglect to registen t.)g If any person neglects to register llis claim in tlae m anner and time
aforesaid l1e shall forfeit all rights in respect thereof.

F''d'e representa- a:.l wuy person who shall
, by falsa representations or frauduleut conceal-liions. *

znent of facts, obtain reg-istration of auy claim under this Ordinance shall forfeit
his rights in the claim in respect of which such registration laas been obtained,
and be liable to a penalty not exceeding seven hundred and fifty Rtzpees.

aights of owners 34. The ownership of a clailu shall confer the following rights ia respect
.:)f clairtl. tyjyeloeof : '

((z) As to a gold claim, the preferential riglat to a gold lease, and
in the m eantime the right of mining on the claim for gold
ancl the ownership of all gold ancl otller metals or milaerals
found.

As to a m ineral claim, tLe preferential riglat to a nlineral lease
and in the rneautime tlze sole right to l'nine on tlle claim for
any lnetals or minerals, except gold, and the ownership of a1l
such m etals and m inel-als when found.

A s to a coal or oil claim, the preferential right to a coal or oil
lease, and in tlle m eantizue the right to mirle for coal or oil.

Save in this Section otherwisa providecl no area which is pegged.
of claim shall be pegged out, except by the owner of stzcll

sanction, under the same or any other class of claim llnless the
first m entioned claim has been declared, or the sam e llas baerl

(J1a1m not to be 3. .5 ag
l'Iegged out twice on ç .a

*

t hi, sante or tliffer- OWb WTIGPX 013.0 C1aS3
('nt class of claim. claim Or 'Witl'l l4iS

forfeiture of mzch
abandoned.

saving as to dis- Provided, however, wlaenever an alluvial or placer deposit of gold or pre-
t'oà-eu Os VOli1 On ' h 11 ba found on any claim other tlaan an ftlltw ial or placer claimclous stones s a
c'l.ai u't.

tlae holder of a. prospecting licence may peg onat on such claiu'l an alluvial or
lacar claim.P

Provided f urther that uo claim slaall lae pegged out upon a'ny claim which
is being lawf ully mined so as wllolly or partially- to com e within fif ty yards of a
shaf t, ot siuking 'irt acttlal use f or the ptlrpose of stlcl'k mining withotlt the colasent
in writing of the owner of the claim.

l'rioritlr or claim. 36. Mrhenever thkg same araa sllall b t) incl tztlef.l in ûliffal'ent classas of claims,
the different classes sùall have priority in the f ollowing tl1-tlor

@) Alluvial or placter gold or precious stones claim.
(b4 Reef or bauket gold claims.
(c) Alineral coal ()r oil claims.

but the owners of all claims shall com ply with prescribed
requisites for secalring to each the benifit of his claim, and j'ov
preventing unnecessary interference with any right previolzs-
1 sr existing.

.A ddëtional riglats j
.(.j jyjae fouowîsg) a prospaetor

. 
37 . A Prospecting licence. sllall conf er upon tl'le lzo er():.

riglats when engaged actively in prospecting or mining, nam ely :

(1) On unoccupied Crown land to take ftiel and water for llis domes-
tic use provideq, llowever tlaat he shall not have the right to cut
any standing tilllber in any Proclaimed Forest Area, or any
reserved tree unless lae shall Lave obtasnecl perglission in writ-
ing from the Conservator c,f Forests or other prescribad oflkcer.

On any lalld on wllich he is entitled to prospect to take for his
domestic usa water from azly lake river or stream , and with the
consent of the owner or occtlpier of private land or on tendering
to tlle owlaer or occupier a z'easonablo sam in paym ont thorefor,
any f tlel other tllan standing live timbar.





38. The owner of a claim shall laave tlle rigllt to reside on his claim antl of Rigbt of resiaencea'tkd grazing on
grazing on lais claim for six horses or mules, or for sixteen oxen, free of cllarge claîm.
on 'anoccupief.l Crown land, and if ot1 any private lands ota pap nezlt to the owner
or occupie'r of the land where sueh lieence is exercisecl of fifty cents pel- diem .
Provided, however, that on private land the owner of the claim shall ouly
exercise tlle riglats conferred orz him by this Section on such portion of the claim
as shall be indicated by the owner or occupier.

If any question sllall al-ise between the owner or occupier of the land and
She owner of tlle claim as to the suitability of land iudicated b)r tlle owner or
tlctcllpier it shall be determined by the Commissioner of M lnes or other
lrescribed otfi' cer.)

39. .A.r,y persou who shall abandon lqis claim slaall f orthwitk flll up, or Owner or eloîm
! ) l'rlust on abandon-1 elace o1- seeure to tlle satisfaetiorl of the Commissioner of M ines or ot 4er 

ment, fiu ,,p ssarts
Ilrescl'ibed ofrlcer a1l shafts, pits, holes and excavatious, in sucth m anner as to etc.
I'revent' persons or stock inadvertently enteriug the sam e.

Any persolt who sllall have failed to com ply with the provisions of tlais
stacttion shall be liable to payt to the Commissioner of M' înes îf tl4e elaim slnall
Jù ave been sittzate on unocctlpzecl Crown land, or to the landow ner if the dlaim
shall have been situata ö'fl the land of any landowner, such sum as the Comnlis-
sioner of M iiï es or other prescribed officer sllall certifv will be the cost of
filling up, fenciog or secnring a1l shafts pits l'loles aud excavatîons on the
abandoned claim, and until such sum shall have bean paid the person liable to
pay the sarne slaall not be entitled to obtain or hold any prospectirlg claim or
a'ay interest irl any p rospecting claim .

40. The Com missioner of M înes shall, on the written application of any owner of claim maz
laudowzler on whose lancl a claim sllall llave been pegyed olzt, require tke owner be required to makeè a deposit or to enter
oj' the claim to deposit with tlae Oomm issionar of M m es the sum of 400 rupees into a bond.
oy. to enter into a bond with two stzreties to be approved by the Comm issioner of
Alines, or other prescribed otlicer, iu the sum of 400 rupees for hîmself and 200
rupees for each of the two snreties for the due and proper repair in the event
of the claim being abandoned by him of any surface dam age done by him orl
tLe land of any owner, and for the due paym ent of the sum accruing to the
landowner from the owner of the claim on account of the daily paym ents such
claim owuer is required to m ake under Section 38.

If tlle owner of tlae claim shall fail or neglect to rnake such deposit or enter
itato such bond a.s aforesaid within tlae tirne specified by the Comm issioner of
M 'ines and the landowner shall not, in writing addressed to the Commissioner of
M inest release the owner of the claïm from llis oblîgation to m ake tlae deposit or
enter lnto spch bond, the claim slzall be liable to be forfeited.

41 . The (lommissioner of Alines slaall hold subject to tlle provisions c)f this Mrhen deposït mvb
e refunded.Ordiuance

, any deposit naade under the provisions of the preceding Section
uyltil one month after, ((t) the claim in respeet of whieh the deposit shall have
been made shall have been forfeited, or Lb) notice shall have been received from
the dep ositor of his intention to abandon the clainl, or (c) the deyositor sllall laave
twlmsferred the whole of llis interest in such claim or Ld) a mming lease shall
have beeu granted over the area the subj et of tlle claîm ; and shall then return
to t'he depositor the sum deposited, less any deduction which m ay have been
made in accordance with the provisions of this Ordinance ; provided that a suit
slatt,ll rlot then have been comm enced before the Com missioner of M ines by tlle
larkdowner for the recovery from the depositor of ally moneys due to the
larhdowner under tllis 0 rdinance.

42. W henever tlae Oomm issionerof M ines is satislled in a suit iustitllted Sums cuze to laatl-
t OWner ma,lr bebelore llim by a landowner

, which suit a landowner is hereby authorised to bring deductecl from tl'e
altlaough not the holder of a prospecting licence, that any stzra is due from the deposit.
depositor to sutzh landowner il1 respect of any of the paym ents m atters or things
in respect of wlAich the deposit has been paid , he m ay deduct and pay to the
landowner out of the m oneys deposited such sum as he shall find to be due to tlle
landowner, and in addition the costs, if any, of the suit.

43. A claim shall be deem ecl to be abandoned in any of the followîng Claim when deemed
to be abandoned.PRSOS :--

1f, except nnder such circumstances as m ay be prescribed, no
prospecting or mining shall have been done on the claim by the
owner of the claim  or by some person în the em plo

.y of, or
prospecting or m ining with the consent of, the owner, for a
period of 2,8 days.

(2) Tf the owmer of the claim shall notify the Commissioner of Mines





in writing of his intention to abandon the claim, or
If a prospeeting licence is at any time not held by the owner or
if there are m ore owners than oue, by one at least of tl'le

'on.feiture.
OSVNOPS.
Every claim shall be liable to forfeiture upon non-compliance by
the owner with the prescribed conditions as to working the
Sam e.

(2) Tf at any time the Commissioner is satisfled that payable results
have been obtained on any claim lle m ay require the owner of
the claim to take a lease of his claim , and in default of
com pliance with such reqaisition within such tim e as tlw
Commissioner of M ines m ay specify the claim shall be liable to
forfeiture.

A holder of a prospecting licence who shall, in a suit instituted b)r llim
before the Com missioner of M  ines, prove that a claim is liable to forfeitnre, shall
be entitled to an order declaring and enforcing such forfeiture, and shall, for
fourteen days after the m aking of such order, laave a preferential right to enter
upon and peg out such claim .

'rrarrfer of elaims 46. After, bnt not before, the registration of a claim the owner may.
oand xnterezt there- . 

g)5n. subgect to the regulations, and in the prescribed manner, b
.
y instrum ent n

writing, divide the interest in the claim into such shares as he shall think
proper, and may allot shares and transfer the claim or create or transfer any
interest therein.

Amalgamatiott of
.llainl.e.

45.

47.
prescribed,

Two or more adjoining claims may be amalgamated in
and every amalgamation sllall be registered as prescribed.

m annor

Rights of person
prox-ing liability.
to ftlrf eiimre.

PART Ill- lllvlslox IIT- GOI,P LEAsEs.
'Gold leaae. 48.

Covezl.ants in gold
lease.

TLe Governor m ay gl'ant to tlae owner of a gold claim a gold
lease of lands not exceeding twenty acres.

(2) A. gold leake may be for any term not exceeding forty two years,
and shall reserve an annual rent of ûve Rupees an acre . payable
yearly in advance, the first payment to be m ade on making the
application for such lease.

49. Every gold lease shall contain the following covenants b.r the lessee :-
1) lrllat he will ilayl the rent reserved by such lease as and when it(

shall become due.
'1'lla't he will tlle royalty ( if any ) prescribed as and when itPay
shall become due.

That he will mot, witholzt premission in writing from the Com mis-
sioner of M ines, use the leased laud for any other purpose thau
that of m ining on such lalld atlthorised 1)y his lease or the
regulations.

That he will, dnring the term of the lease, keep constantly em-
ployed in mining or prospecting for gold upon stzch land uot less
tlaan one European of or over the age of 18 for every flve acres
of such land and slaall furnislz the Conamissioner of Alines,
whenever requirecl by laim, with satisfactory evidence that such
number of m en have been and are em ployed.

(5) Tlzat he will f nrnish the prescribetl statelnents of the workings aIacl
of the naine, alzd observtl a11 the provisions of tllisroceetlsP

Ordinance.
Such otller covenants and conditions

that tlle leaseshall contain a proviso
upon breach by the lessee of any covenant

Gold legsee maz 50. The laolder of a gold lease under this Ordinance shall be entitled by
mine j'ov other . 'qs or ugrterals. Virtue Or his lease to mine tor a11 lnetals, lninerals, coal artd oil, in alad. tlp on
m eta

such land, subject to tlle conditions of his lease ltnd to tlle regtzlations.
Number of lcases. 51.. Any numller of gold leases m ay be llel(1 lly one I-lerson.

PA.R T T.11 1317.7 I ;F; i ().N .IV ($ 1, IN 1t'1tA JJ L 1f A S E .
Mlneral'. lease. The Governor m ay grant

lzliueral lease of lantl not
to the ourner of a mitïe ral claim a

exceeding flnrty ncres.
A minerat lease m ay be for any terlll 'not exceecling f orty two
years, and shall reserve 'alz annual rellt of tlaree Rupees an acre
payaille yearly in advauea the ûrst p aym e nt to be uaatle ou
naaking the application for sllcll lease.

(6) a.s may be prescribed, and
shall be liable to forfeiture

or conditiozz.





COV01Aan6S I)V tho Convenants ine/
mineral lease-

Tht!t he will pay the rent reserved by such lease as and when it
shall becom e due.

That he will pay the royalty ( if any ) prescribed as and when
it shall beeom e due.

That he will not, without permission ir1 writing from the Cozn-
missioner of M ines, use the leasecl Jand for any other purpose
than of m ining as authorised by his lease, oz' the Regulations.

That he will, during tlle term of the lease, keep constantly em-
ployed in mining 01- prospecting for m etals minerals coal oil
upon sacla land not less than one European of or over the age
of 18 for every ten acres or portion of ten acres of such land,
aud shall furnish to the Com missioner of M irles whenever
required by
of m en have

with satisfactory evidence that such number
aud are em ployed.

That he will furnish the rettzrns required by, and observe a1l the
provisious of tllis Ordinalace.

Stzch other covenants and couditions as m ay be prescribed and
shall contain a proviso that the lease shall be liable to ferfeiture
upon breach by the lessee of any covenaut or condition.

54. A. holder of a m ineral lease under tllis Ordiuauce shall be entitled by Mineral lessee may
virtue of his lease to mine for all m atals, minerals, coal, oil, in and. upon such mine for all metalsmineral8, coal or oil.
land subject to the condiiions of his lease and to the regulations.

55. Any uuakber of mineral leases m ay be helcl by one p erson. Number of Ieases.
PART 1TI Dlvislox V OOAL ANp 01ru LlrAsE.
Tlae Governor may grant to a holder of a coal or oil claim  a coal Lea?es <or coal

nain-lng etc.or oil lease of land not exceeding 540 acres.
A coal or oil lease m ay be for any term not exceeding forty two
'ears, and shall reserve an annual rent of two rlzpees an acre
payable yearly in advance, the flrst paym ent to be m ade on
m aking tlae application for such lease.

Every coal or oil lease shall contain the f ollowing covenants bv tlle cozwlitions oî Lease
.

him,
been

*3a .
llassee :

9

Every m ineral lease shall contain the following

That 'he will pay the rent reserved by such lease as and when it
shall becom e due.
That he will pay the royalty (if an-y) prescribed as and when it
shall becom e due.

That he will not, without perm ission in writing from the Oommis-
sioner of M ines, use the leased land for any other plzrpose than
that of m ining as authorised b

.
y his lease.

That he will, during the terra of the lease, keep constantly
employecl in nlining or prospectitlg upon such land as authorised
not less than one European for e'vevy forty acres of the
land leased, and that he will farnish the Oommissioner of M ines
wllenever required by him, witl) satisfactory evidence tllat such
m tmber of m en have becn arltl are em ployed.

(5) % llat l1e will observe all the provisions of tùis Ordinance.
(6) Such other covenants as may be prescribed ; and shall contain a

proviso that the lease slaall be liable to forfeiture upon breach
by tlle lessee of any covenant or condition thereon.

58. Amy number of coal or oiL leases m ay be heltl by one perscm. xumber of Ieases.
59. Every lease granted for the ptzrpose of mining for mineral oil or rigl,ts of It. x.

authorising the lessee to znine for mineral oil shall be subject to the following Government inrespect to Mineral
cortditicms : oîls.

(t?,) The lessee slaall, if required to do so, erect in tlle Protectorate
or elsewhere in His Majesty's dominions a refinery capable of
dealink' with the output '/)f öil f roln tlle area subjecf to llis
lease, aud shall so treat the oil as to produce residues suitable
for the requirements of His Majesty's Goverpment, provided
tha't a lessee m ay, if he prefers to élo so, arrange with the
proqrietors of some approved refinery already erected in
Britlsh territory to refine the oil in accordance with the
requirements of His Majesty's Government, provided also
that the Governor shall have tke power to waive this conclition
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in any lease, either for a fixed periocl to cover the initial
stages of developlnent, or until a reasonable time after l-lis
M azesty's Government shall llave annokmeed its readiness to
purchase from the lessee stated quantities of oil residues.

(b) Hls Majesty's Government shall have the right of pre-emption
of all crude oil raised, won or gotten from tlae area subject to
the lease and of all products of the refming or l'reatm ezlt of
such oil.

The price to be paid by His Majesty's Government for all oil
or prodtlcts as aforesaid taken under the provisions of thi s
rule slaall either be as specified in a separate agreement, or,
if no such agreement has been entered into prior to the
exercise of the right of pre-em ption, then tlle price shall be
the m arket rate ruling at tlae tim e for the particular oil or
product delivered by the holder of tlae lîcence or the lessee
free oll board ship at the nearest or Inost conveniezzt port of
shipaent in the llrotectorate. If no stzch market rate has
been established and publicly quoted at the tim e at wllich the
right of pre-em ption is exercised, then tl'le price to be paid
shall be the market price of Texas oi1 or products of similar
description free on board ship at Port Arthur (Texas). The
right of pre-emption by His Majesty's Governrnezat shall
extend to any oil tar prodtzcts which m ay have been already
sold by the holder of the licence or lessee to other customers,
but not yet despatchecl from tlle Protectorate and for such
oil or products the price to be paid b

.y llis Majesty's Govern-
meut sball be as expressed above, viz : either the publicly
quoted m arket rate fot- the particular British East Africa oil
or product, or failing such I'ate tlae Port Arthur (Texas) rate,
or the actual contl'aet priee at which tlàe oil or product was
originally sold if such contract price is less than eitlaer British
East Africa or the Te-cas market rate ; plus any actual
penalties or dam ages the lessee z'nay prove that he has suffer-
ed owing to cancellation or alteration of charters of vessels
for tlle conveyance of such oi1 t)r products sold to otlaer
customers provided that such penalties or damages shall only
bt? payable ol2 a charter actually entered into for a particular
voyage, and not o11 any general freight agreem ent iu respeet
of prospective cllarters.
The lessee shall furnisll to the Governor for the coufldential

information of His Majesty's Governrnent, if so desired,
particulars of the quantities of oil or ptoduct sold, or of
cllarters entered ilato for freight, arld in the event of tlze rîgl'zt
of pre-emption being exercised by His Majesty's Government
1ae shall also ftzrnisla particulars of contract prices for oi1
or prodlpct and. freight, azld shall exhibit to llis Majesty'sG
overnment original or authenticatecl copies of contracts for

oil or products and ollarter parties for f reîght.
l'o the event of war, the Governor on bellalf of l-lis Majesty's
Governmen.t shall llave power to take control of tlle works
amd plant in tlàe area subgect to the licelace or lease.

Tlae Governor slaall have the power to regtzlate tlae site of any
reflnery or place of storage of oil in the Colony (9r Proteetorate.

PAR 'P 111 Dlvlsiox V(I M zscxruyu-&xcotTs LEAsEs.

Salt ancl Gypsum
lease etc. of Crown

conditions

Conflltions of lease. 61.

may grant prospacting licance leasas
lands for such term arld at such rent and upon such terms and
as m ay be prescrlbad, for all ot- auy of the following purposes :
(1) For the mantlfacture or obtaining of salt or gypsum.
(2) For tlae working of mineral springs.
(B) For sites for snaelting works or any other miniog work s approved

by the Governor.
Every leasa granged under the preceding section s'hall contain :
(T) A Covenant by the lessee to use the leased larld bon(i ./'t'Jt? for the

purpose for which it shall have been leased, aud for no other

Tlae Governor to tha holders of a60.

PlIrPOSe.





(2) Such other covenants and conditions as naay be prescribed.
(3) A proviso for forfeiture upon breaeh by the lessee of

covenant or condition therein.

PART TTI Dlvzslox VTI.

Nurm ee rlwlzts eonferrevl by lease ror M ining pixrposes.

A. lease lznder tlais Ordinance of private land for mining purposes slaall jh lease of privateaad to coalfer only
.cclnfer upon the lessee surface rights only so far as may be absolutely required sueh surswe rights
fcr m ining purposes, that is to say building sites, opeuings of shafts, roads, tram as are absolutelx

recpzired 'for rninxng
and wire ways and water ways, together with such rights of way as may be purposes.
necessary for egress and tl'le erection of telegragh and. telephone lines.
'W henever a disagreement shall arise between the owner of p. rivate land and a
lessee of slzch larld for miniug purposes as to whether alay surface right elaimed
b)' tlze lessee is absoltztely required for mining purposes the same shall be
determ ined by arbitration,

6C. An owner of orivate land who shall be disturbed in lais possession, or Owner of private
. A *' lanc-l. entitled todamaged or ingured in any way by reason or ir1 consequence of any rigllt or 

compensatïon ror
power conferred by any lease of such lanfl f or mining ptzrposes shall ba entitled disturbance etc.
to claim fl'om tlle lessee compensation in respect of stzch disturbance, damage or
iqjury, the amount of which compeusation skall, in all cases of disagreement, be
deterznined by arbitration.

64. A lease of land, other tllan private land, for mining purposes shall Suz-face rigkts onC
rown land.

'confer such surface rights only as m ay be prescribed.

62.

PART IV.

ïnspectipn or M lnes.

65. A.n inspector at a1l reasonable times b.y day or night, btzt so far as not Powers of znspector.
unreasonably to impede or obstruct the working of tlle m ine m ay :

(i) Enter: inspect, and. examine any mine.
(ii) Exazmne into and make enquiry respecting the condition antl

ventilation thereof, and a11 matters relating' to the safety and
health of the persons employed.

Tnspect and exam iue the state of tlle external parts of the
machinery tzsed llpon or iI1 the m ine, and the state of a1l
lant, works, and ways.P

T. he lnspector sllall, in case 1ze flnds any mine or any part
thereof or any m atter, thing, ()r praetiee in ol' connected
therewitll, to be defective, give nbtice irl writing to tlle
owner, agent, or manager of the mine stating particulars in
which he considers such m ine or a,ll

.
y part thereof, or alay

m atter, thlng or practice, to be defective, and requiring tho
sam e to be remedied.

lnspect the storage of explosives upon any min.e and direct
what rnanner the same shall be stored.

Exercise all powers zlecessary for carrying this part of this
Ordinance iuto effect.
wner, manager of tlle mine objects to remedy tlle l'Poceedinas onO lljectïon to comply-()

m atter complained of irl any notice under tlle last preceding section, he may, wfth ''otçce.
witllin twenty orle days af ter the receipt thereo/, send llis objection iu writting
stating the grounds thereof, to the Com missionec of M iues, aud thereupon tlle
m atter shall be kubmitted to ancl determiued by tlle Oom missioner of ATiues, or
by such omcer as he zrlay appoint on tllat behalF.

67- èlf the owner, ageut, or l'nanager of the laain e f ail to comply witll t'ne lal'oeeedings on
. .. 

.1,a.i lll rt.) to colnply
reqltisition of the notice, 'urhere no okjection is sent Avitlain the time aforesaid, o.r with notfce.
'witl't the decision of tl).e Coml-rlissioner of ATines or other oë cer as af oresaitl

- 

tl t'i IAAv 1
g *'OC1%1Ol'1
1 o'- O 9 Rupees ..1 .

($8 . The Court, 1- f satis fied tl, at the owller, agellt or naanaoyer llas take n Axljournment.
- ' - 1 the noti c e o r f.)1 e ci si o: t o f t 1) e ( '-z o rn rn i s si oue rac-tlve rneaslzre s for colll plvllt,tz Avlt A

of Jk1' lnes or other oflicer, but has not bce n able witlz reasonable dlllga. nce to
' lete the 'work, n'lay atlj ourn arly proceedings f or l'wlulal' slli ng s-tzclk o'ffezlce,COm9t 
. 

. * 
. . .and lf tl. le v-orks are couzpleted witllll'l a re ason able tllne no penaltjr sllall be

twenty oue days after the expiration of tlle time for objecgion ol' tlle
( as the case may be ) , l1e shall be liable to a penalty l4ot exceed iug

-

zzflicte d.I

66 . Tf the ao'elat, or&





Agreement not to
preclude or exempt. 69. N o person shall be preclllded or exemted by any agreement from

doing such acts as m ay be necessary to com ply with the provisions of tlle last
preceding three sections, or be liable under any contract to any penalty or
forfeiture f or doing sucl'l acts. '

speeial inquiry mas 70. The Comznissioner of Mines m ay direct an Tnspector to m ake a
be direeted. special inquiry ancl report witll respect to an accident i71 or about a mine causing

loss of life or personal injury, and may cause such report to be made public at
such tim e and i1a such m anner as he thinks expedient.

'xotice of aecident 71. (I) Where in or about a mine, whether above or bolow- ground, lossto be given. -of life or serious personal ingury occtzrs by reason of any
accident wlaatever, the owner, agent or malaager of the m ine
shall, within twenty four hours next after the accident, send
notice in w riting of the accident, and of the loss of life or
personal injury occasioned thereby, to tlle Commissioner of
M ines, and shall specify in such notice the nature of the
accident, and the number of persons killed and injured

Fï-otice when death
rllsults.

(2) respectively. .
W here any personal iujury of whicll notice is required to be sent
under this section results in the death of the person injured,
notice in writing of the death shall be sent to the Commissioner
of M iues within twenty four hours after sueh death comes to
the lcnowledge of the owner, agent or manager.

Every owner, agent, or m anager who neglects to comply with
this section shall be liable to a penalty not exceecling 750

laenalty for refusing 72.
maans o? inspection. f îs'.t.l anurn

examination
liable to
im prisoned,
months.

Rupees.
Every owner? agent, or m anager of a m ine who refuses or neglects to
Tnspector wlth the Ineans necessary for m aklng any entryg inspection,
or enquiry under this Ordinauce, in relation to such mm e, shall be

a penalty not exceeding sevell hundrecl and fifty Rupees, or to be
with or withou.t hard labour, for any period not exceeding six

PART 1V .

R egulatious.

Governor mar 73. Tn addition to any power by this Ordinance conferred on the Governor
mnzke Regulatzons. to make regulations as to any special matter ( wliich power sllall, in every case,

be implied for the yurposes of any' section in tlais Ordinance in which regulations
are referred.. to, or ln which the word TT prescribed '' is used ) the Governor may,
subject to the yrovisiolas of this Ordinance, make regulations, citller of general
or limited apphcation. Such regulatîons may be for any of the ptzrposes
following :-

( i ) For prescribing the terms on which licences to occupy Orown
Land for the purposes of residence or business m ay be
granted to the owner of a claim or to a lessee under this
Ordiuance, and the modes, tim es, and places of issue thereof.

(ii) For prescribing the mode of transferring or assigning any
claim or lease, and for prohibiting any slzch transfer or
assignm ent, and regulating the form thereof and the fees to
be paid therefor.

(iii) For enforcing, under a penalty in case of dèfault of not more
than 1,500 rupees, the proper ventilation and safe construc-
tion and timbering or supporting of a1l M iningsishafts, ttm nels,
drives or other mining workings lzsed in mining ; for prescri-
bing the mode of inspection of all such m ines shafts, tunnels,
drives, or workings, and the powers and duties to be exercised
by iospectors ; ::nd for determ ining and enforcing the distance
at which all such shafts and other mining workings are to be
kept from public and private roads, ways and passages, and
from private land, dwellings, and other buildings.

(iv) For regtzlatirzg the cutting, constructing, use, and maintenance
of races dams, reservoirs upon Crown land., or upon claims or
lands held under leases for m ining purposes under this Ordi-
nance or any otber Ordinance.

For prescribing the tnanner in wllich, and with what incident

rights and obligations, and. snbject to what liabilities as tof
orfeiture and otherwise, any clalm or class of claim s, business
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or residence areas, race, dam or reservoir, or any water taken
or diverbecl by virtue of any licence, shall be taken possession
of, held, occupied, used, worked or transferred.
For determîning the order of priority am ong the holders of
miner's rights entitled to the use of any water ; how such
pciority is to be regulated, and under what conditions and
circum stunces.
For prescribing the m ode of registration of land occupiecl
undez' tlais ordinance for residence or business, or of any
claim, race, dam, reservoir or easement enjoyed, or any share
or interest therein, or encumbrance thereon, and the m ode of
registration of the trausfer or assignment of any stlch land,
claim , race, dam, reservoir or easem ent, or of any share or
interest therein, or encumbrance thereon, or of the discllarge
of any stzch encumbrance ; and the mode of registratiola of
the devollztion of any such share or interest ; or of the sale of
any such share or interest urlder the decree, jtzdgment or
order of any Oourt, or she Com missioner of M ines ; and the
m ode of registration of anaalgam ated claims, and of claims for
suspension of work, and for llxing the fees to be charged on
any such registration.

'tviii) For enforcing and regulating the drainage of claims and of
lands held under leases for miniug purposes heretofore or
hereafter granted.

(ix) For regulatîng tlle mode in whieh tlae rights and privileges of
the owners of claim s, and of races, dams, reservoirs, and
easem ents, and. of lands occupiecl vm der this Ordinanee for
residerlce or business, may be exercised or enjoyed, and
limitizag, qualifying, or restricting tlze exercise and enjoyznent
of sucll rights and privileges ; and g'enerally for the protection

of such owners in the exercise and. enjoyment of the rights,
privileges, and interests conferred by thls Ordinarce.

'(x) For providing for specially sized claims to be pegged out
under the prescribed sanction by the discoverer of payable
gold on his reporting such discovery in the prescribed
l'nanllor.
For preventilng the accum ulation? and for the rem oval to sotne
convenieut place, of sludge, tazlings and other refuse matter
oozing or flowing from or connected with any larld laelcl or
occupied under tllis Ordinauce, and. of waste water ; and for
the rnaking of channels for auy of tlae purposes aforesaid ;
and for otherwise regulating between claim s such oozing,
flowing, and rtlnning to waste.

'txii) Fo'r the proteetion from iujury, destl'uction, and unlawful
rem oval of races, drains, dam s and reservoirs used or engagecl
under this Ordinanee, and. of the water thel-ein, and of pegs,
posts, fences, and notices, of plant or appliances used foi- or
in connection with mining, azad for tlle protection from
obstruction of such races aud dalns, and of cllannels, clrains,
creeks, and rivers, used for m ining purposes.

(xiii) For regulating the mode of construction and tlae material usevlr
in tlae construction, and the strengtll of embankm ents of
danas and reservoirs used or to be constructed by virtue of a
mîner's right.

'txiv) For tlze construction and keeping in repair of suitable bridges
or other crossizags over races, channels, or drains used for
miuing purposes cut across roads or throtlghfal.es or over
such races claannels or drains over which roads or tlzrottgh-
fares shall be carried, and for malciny ylroper approaches to
such bridges or crossings, and for destllllng tlle wîdth of such
bridges crossings aucl approaches.

For making alad keeping in repair and for regulating the width
and formation of private ways and passages, usecl for miulng.
purposes over claim s or races, or azg lands tlsed in connection
wîth mirliug nnder tlais Orclinance, or business carried on
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(acAriii)

under business licences, and. for regulating and imposing
couditions on the right to change the direction of any such
way or passage, and for the protection of the same from
injury or obstruction by the leaving of felled or fallen timber
or other obstruction, or any waste or injurious matter thereon.F
or the prevention of nuisances in and about residences or
places of business held urzder this Ordinance, and for cleansing
and. keeping elean the sam e.

For securing tlle baling of water from mines so as to prevent
injlzry from such water to any miuiug workings.

For perveuting the defiling of or wasting of water used for
domestie purposes, or in any stream, and for determining
whether any and wllat stream waterhole, spring, or otller depo-
sitory t)f water shall be reserved for domestic use, and the
m ode of such reservation.

For secnring the fencing and protection of m ines and works for
the safety of man and beast.

For com pelling contribntions by parties benefited of a fair share
of the cost of pumping in cases where pumping in one mine
beneflts other luines.

Providing for the survey of claims and of lauds applied for
mining pnrposes, or for bnsiness or residence, ancl prescribing
the fees to be paid for such survey by the owner of the claim
or applicant.

Prescribing the compensation to be paid to natives by the owner
of a claim situate in a native reserve or by tlle applicant for
a lease or the lessee or licensee, under this Ordinance, of land
situate in a native reserve, the person by whom and. the
manner in which such compensation shall be assessed, and.
the persons to whom
in which it shall be

the sam e shall be paid aud the m anner
distributed or used in the interests of the

(xix)

(xx)

(xxi)

(xxii)

natives.
(xxiii) Prescribing the surface rights which shall be conferred upon a

lessee under or by virtne of lease of lands other than private
land for mining purposes.

(xxiv) Prescribing the conditions and restrictions to be imposed for
the protection of the rights of a lessee of Crown land for
m ining purposes, on the purchaser, lessee, or hcensee or
surface rights over snch land.

(xxv) For flxing fees, prescribing forms, regulating registration and
otlaerwise f ully and effectually carrying out and giving force
and effect to the various objects, purposes, powers, and
authorities Gf this Ordinance, and. guarding against evasions
and violations thereof.

(xxvi) For prescribing the duties and. powers of wardens, inspectors,
m ining registrars, and other of cers to be appointed under
this Ordinance.

(xxvii) For imposing penalties for breaches of the regulations nob
exceeding 1,500 Rupees for any one offence.

General words in this Section shall not be limited or controlled by particular
words.@

pglpauons to be 74. Every regulation mad.e bz the Governor under the authority of this
mbllshe4. dinance shall, when published in the (( Gazette '' have the force of law.Or ,

PART VI.
M iseellaneous.

I'ayaue results to 75. W hen payable gold is struck, or metals, minerals, coal, or oil are
be reported, found in payable quantities on any claim or mining lease the m atter shall be

reported to the Commissioner of Mines in manner prescrîbed, and if default shall
be made in com pliance with this Section, the claim or lease sball be liable to
forfeiture.

claim holders antl 76. Every holder of a claim or lease, other than an alluvial claim, shall
least holders to h lf early, in the months of Jantzary, and July, fnrnish to the Oommissiouer offovush half yearly a' Jr
returns. M ines or other prescribed oë cer a full and true return, showing the quantity

of stone or ore treated, and the quantity of gold and. other m inerals or metals





taken from such claim or lease during the preceding half year, and if default
shall be made in com pliance with this Section shall be liable, on conviction, to
l'orfeit and pay a sum not exceeding 150 Rupees for every such default.

77. The Governor m ay, at any tim e before breach thereof, suspend or oovernor may
wholly or partially remit all or any of the covenants and conditions contained in remit covenants.
any lease for mining purposes, in any case where he is satisfied that by reason
of special circmnstances it woulcl be impossible to comply with, or would inoict
great hardship upon the lessee to enforce such covenants or conditions.

78. A. lessee may, subject to the regulations, surrencler a lease for mining Lease may be
surrendered.purposes.

79. All rights of surrender conferred by this Ordinance are subject to the weuts of suw
rkhts of persons claiming from or under the lease. re-nder pbject toother rzghts.

80. The rent by any mining lease m ay be levied or recovéred by or under Rent, how recover-
' h it os the Commissioner of M ines, in like manner as rent is or shall be *ble.the aut or y
leviable or recoverable by law in cases where private parsons only are concerned,
and, in case sueh rent is leviable by distress, an orcler under tlle Land of the
Commissioner of Mines shalë be suëcient warrant and authority to distrain.
This Section shall not affect any other remedy for recokery of the rent.

81. If the rent or arly othet. sum payable under a m ining lease is not paid Penalties on non-
'paymenb of rent.oa or before the day appointed for payment thereof, a payment of five per

ceutum shall ba added to such rent or otlaer sum , and if the sazd rent or suzn be
not paid withia one m onth after such day, together with such penalty, a further
penalty of ten per centum  shall be added ; and if the said rent or other sum and
such penalties be not paicl within one morlth after such first month, the sam e
shall be recoverable by the Cem missioner of M ines by action in his own nam e in
any Court of competent jurisdiction.

82. In every case where the rent of land held under a mining lease is T'orfeiture of lease,
unpaitl for more than three m onths af ter the day on which the rent ls payable
under such lease the Governor may cancel such lease, ancl tlao Commissioner of
M ines shall thereupon insert a notzce in the Gazette declaring the lease to be
fcrfeited, and in every case where the M inister has reason to believe that there
has baen a breach of any of the covenants or conditions contained in stlch lease,
except in the case of non-paym ent of the rant as aforesaid, and. except in cases
of non-compliance with the labour conditions of any leases, the Com missioner of
M ines shall giw) written notice to the lessee specifying the covenants or
conditions which he has reason to believe are not being com plied with, and.
notifying him that such lease will be liable to forfeittzre at the expiration of one
m onth from the date of stzch notice: unless in the meantime such covenants and
conditions are not duly complied wzth; and if at tlle expiration of such notice
such covenants or conditions are still not being complied with by the lessee, the
Governor m a.y cancel such lease, and thevcomm issioner of M ines shall tlaereupon
insert a notice in tlze Gazette declaring the lease to be forfeited. In case of
nozl-payment of rent or the non-compliance with the labour conditions, the
Gtlvernor m ay exercise the power of cancellation without giving the writteu
notice hereinbefore m entioned. Every such notice shall be conclusive evidence
that the lease therein mentioned was legally cancalled and forfeited, and tlae
land included tlaerein m ay be dealt with lts if such lease hacl never been granted.

83. svhenever a lease for mining purposes is liable to forfeitnre, and in Extension after
tlle opinion of the Commissioner of M ines a less penalty than forfeiture would breach.
lneet the justice of tlle case, tile Commissioner of Mines may extend the period
daring which the lessee may perform the conditions of lai.B lease, for stzch time
and. subject to slzch terms and coladitions as he may thiuk fit ; and the terms
and oonditions so im postjd b)- the Com missioner of M ines shall bind the lessee
antl a1l transferees, m ortgagees, assignees, antl other persons claiming tllrough
or tznder him , and the lease shall thereafter be construed as if such term s and
conditions were inserted thereirz.

84. The owner of any plant, m achinery, engines, or tools on any forfeited Owner may remove
plant.

or surrendered lease shall have tllree months in which to rem ove such plant,
m achinery, engines, or tools, f rom tlze date of forfeiture or surrender, but shall
not, under a penalty of not m are than 1,500 R upees or less than seventy five
Rupees for each such offence, be perm itted lo remove or to interfere with any
timber in any mines.





Persons under
sixteen not to ho
m ining lease etc.

85. No person under the
îndirectly, a mining lease, or
capacity. -4.11 covenants and
lease or a licence grauted to an
binding upo-l him as if lie were

86. (1) Tn the event ofDiscovery byGovernment servant

age of sixteen years shall hold, directly or
prospecting claim , except in a representative

conditions contained in or irnposed by a m ining
infant of the age of sixteen or upwards shall be
of full age.
the discovery of any metal, mineral, coal or oi1

by any person in tlae service of the Government, ît shall be
lawful for the discoverer to peg out in the prescribed m anner a
Governlnent protection area not exceeding six hundred and
forty areas.

The discoverer shall forthwith report such pegging out to the
Commissioner of M ines, and it shall be unlawful for any person
to p'rospect în a Governm ent protection area except wîth the
consent of the Com missioner of Alines.

A Governm ent protection area pegged out as aforesaid m ay be
disposed of, for tlae purposes of prospecting or naining, in such
manner as the Governor may direct, and there shall be paid as
a reward to the discoverer out of the reventles of the Protec-
torate such sum as the Governor shall determilae.

Every arbitration in pursuance of this Ordinance sllall be under The
Arbitration Act 1889 ( 52 and 53 Victoria C. 49 ), and the parties to the sub-
m ission sllall, for the purposes of slzch arbitration and. of such last m entioned
Act be deemed ,0 llave entered into a written agreement to submit the differen-:
ces m  respeet of tlàe matter in question to tlle arbitration of two arbitrators, one
to be appointed by each party and the said Act shall apply accordingly with
such notlûeations as m ay .be necessary for purposes of stzbstituting the H igh
Court of the Protectorate for the Elaglish H igh Court of Justice.

Omcer. 88. Any person who shall wilfully obstrtzct, hinder or assault, or resist a
warden or inspector, or any person duly authorised by a warden or înspector cr
a person autlaoriscd by this Ordinauce to exercise auy riglat or power or execute
any duty or shall wilftzlly disobey a, warden's order other tlaan an order for the
payment of m oney, or shall be guilty of contempt of the Commissioner of M ines
acting in a judicial capaeity, sllall be liable to a penalty not exceeding seven
hundred and fifty Rupees, or to im prisonment of eitller description for any
period not exeeeding six m ontlas.

Penalty for remov- 8j). Auy person who shall illegally alter, m ove, or rem ove any m onum enti
ux beaeons, ete. s tj-section (1) or (2) or anyor post erected in pursllance of Section 28 u

bouudary or survey mark erected in pursuance of any Regmlations tindel' this
Ordinance, shall, on convictioz), be liable to imprisonm ent of either description
for a term not exceeding tllree years, or to a fine not exceeding one thousand

87.

Rupees.
lnfringement of 90. Any person wlno infringes a provision of this Orclinance for the
t'rdinance.. îrlfriugem ent whereof no penalty is prescrided slaall be liable for every offence

to a penalty not exceeding one hundred and fifty Rupees.
Immqsonment in 91. In everv case of the adjudicatioa of a flne or pecuniaor penalty or'(le 'fault of payment < yj f tlkae coaart m ayg enalty. amends under tllis Ordinance, ancl of non-paym ent t eree ,G 13

commit the offender or person makilnq default in payment to gaol for a term
not exceeding twelve months the imprlsoument to cease on paym eut of the sum
due, and any cost wlaich may have been awarded.

S c h e d u l e s .

S c h e d u le A .

L aw  R epealetl.

The East Africa Mining Reglzlations 1902 ( No. 2 of 1902 ).
Tlle East Africa Mining ( Amendment ) Ordinance 1903 No. 8 of 1903 ).
The Mining Regulations Amendmeut Ordinance 1907 No. 2 of 1907 ).
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Prospecting licence

Renewal of prospecting licence
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Intituletl.

A n O rdinance to provide for the better protection Of
Forests and Trees on Crow n L and.

P relim inary.

1. This Ordinance may be cited as (C The Forest Ordinance, 1910.'' short Title.
2. In this Ordinance : Desniuon of bcrms.
Tf Cattle '' shall include bulls, cows, oxen, horses, m ares, geldilags, asses,

ligs, ostriches, sheep, ewes, and goats.1
d; Orown Land '' shall mean ;

(a,4 unalienated Crown Land ;
(b4 lauds dedicated to or reserved for the use of any native tribe

or community'
lands dedicated or set aside for the lzsa of the public ;
alienated Crown Land, on which the Crown retains a riglzt to
trees or forest produce ; and .

land, whether vested in the Crown or not, over which the
members of any native tribe or community exercise or claim
to exercise rights to cut wood or to remove forest produce.

Jf Dem arcated Forest '' shall include such area as has been declared by
Proclamation to be a Demarcated Forest.

ç: Forest Area '' shall include a Dem arcated Forest.
<T Forest offence '' shall mean any contravention of the provisions of

Ordinance.
çc Forest Ofllcer '' shall mean any person appointecl to ba tlae Chief or otker

Conservator of Forests, a V erderer or Forester or azay person upon whom the
powers of a Forest Oftlcer m a)r be conferred by the Governor.

fc Forest Produca '' sllall include earth, trees, timber, wattles, plants, grass,
reeds, rtzshes, peat, creepers, libres, leaves, m oss, fruit, seeds, galls, spices, bark,
m Lbber, gum , resin, sap, charcoal, honey, wax, and such other things as the
Governor may, by notica in tlae Gazette, declare to be included in the said term.

CJ Gazette '' m eans the ç: Of cial Gazette '' of the Protectorate.
(C Ordinanca '' includes rules under this Ordinance.
çç Timber '' slzall include trees or any part of a tree when they have fallen

or have beeu telled, and al1 wood, whether sawn, split, hewn or otherwise
f ashioned.

(c Trees '' shall include not only timber trees, but trees, shrubs, bushes of a1l
kinds, seedlings, saplings and re-slzoots of all ages, and any part of a tree.

Forest Area.

3. Tlae Governor may from tim e to tim e by Proclamation published in tlze Power to decure
Gazette, declare any area in the Protectorate to be a forest area within the Rzeft area.
meaning of this Ordinance, and may, slzbject as to a demarcated forest to the
provisions of the Ordinanca, in like m anner, declare tllat any forest area, or any
part thel'eof, shall cease to be a forest area.

4. The Governor lnay, from time to time, m ake rules, either of general Rules for protectiou
application or confined to particular forest arpas for the protection of trees and Of à'Orasb areas.
forest produce being in or upon O'rown lands în a forest area

, and in particular
may prohibit any person as regards sucll Crown lands from :-

'(
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felling, cutting, taking, working, burning, inj tlring or removing
any tree or forest prodtzce ;

(b) squatting, residing, building huts or kraals.
(c) firing any grass or under-growth ;
(#) grazing or depasturing cattle ;
(6) clearing, cultivating or breaking up of land for cultivjstion or

other purposes ;
trespassing in such parts of a forest area as m ay, by order of
the Governor, be closed to trespassers ; except upon terms
and conditions, and paym ent of such fees or royaltiesUPOn

Rales by Governor
izl case of existing
rights în Fores
lkrea.

as m ay be prescribed.
5. Tn case there shall be any right of grazing, wooll cutting, collecting or

removing any forest produce or cultivating upon any Orown land in any forest
area the Governor m ay make rules to regulate the use of the pasturage, the trees
or forest produce, and the right of cultivating.

Stzch rales may
($ specify the species of tree which may be cut, the season for

cuttingt and. the quantity to be cut.
temporarlly prohibit grazing or cultivating over specified areas
in order to preserve the young trees growing on such areas.

prescribe stlch annual succession of areas over wllich the right
to cut wood or to collect or remove forest produce or to graze
cattle m ay be exercised as shall be deemed m ost favourable
for the conservation of the forest and forest prodtzce.

prescribe the m anner in which the forest produce m ay be
collected, extracted, gathered or obtained.

generally provide for the m anner in which any such rigllt shall
be exercised.

A em arelztetl Forest- T enure- r roeedure befbre P roelam ation.

6. malr, subject to the provisions of t'llis Ordinance by
Proclamation in the Gazette, declare any area of Crown Land to be a Demarcated
Forest for the purposes of this Ordinance.

Auenatïon of 7. Tt shall not be lawful, without the approval of the Governor in Council,
elemarcated forest and the express consent of the Secretary of State for the Colonies, first had andunlawf ul without
ajproval of obtained, to alieuate, or grant, or dispose of any lalzd, or of any right in or over
t'ogernor in uud in a demarcated forest ; and all such alienations, grants, or dikposals thatC
otzncil and
conseut or secre. may be m ade without such approval and consent as aforesaid shall be null and
tary of State. voix ; provided that nothing in this Section shall be taken as afecting existing

rights, or as prollibitinq the grant of rights of way over land witllin a demar-
cated forest, or as prolaiblting tlae sale of forest produce or the ground of rights
of grazing or cultivating in sucll forest under and in accordance with regulations
made under this Ordinance ; and provided further that nothing il'l this Section
contained shall be held to affect the rights ol the Crown or Government to issue
permits or licences for prospectirlg for m inerals, or to dispose of land containing
such minerals, providecl that such disposals shall carry surface rights only so far
as may be required for m ining purposes.

larocedure before 8. Before any area shall be proclaim ed to be a demarcated forest a
Proclamation o? preliminary denaarcation of the area shall be m ade and a topographical plan
a demarcated
Torest. illustrating such dem arcation prepared, and a committee consisting of the Pro-

viucial Commissioner of the Province within which such area is situate, and
such Omcers of the Laud and Forest Departm ents as the Governor shall appoint
on that belaalf shall, after dtte enquiry, report to the Governor as to the advisa-
bility of declaring such area to be a dem arcated forest and as to the rights of
any person or persons in such area.

rublcc notice to be 9. W henever the Governor shall, after having received the repopt of the
M'iven of intention to g kttee required under the preceding section, approve that the whole or anylaim a demarea- Om l'nJ)rOC
ted laorest. part of the nrea demarcated as aforesaid shall be proclaimed as a delnarcated

forest, he shall, wlaen the alterations, if any, in the boundaries of such area as
approved by him slaall have been dernarcated and surveyed, cause copies of the
plans of the area approvetl by him as aforesaid and of the report, of tlle Com-
mittee as to existing rights in such area to be depositecl for public iuspection in
the OE c(', of the Comm issioner of tlae Province within which such area is situate,
and notice to be given once a month for a period of three months in thev
<d Gazette '' of the intention to proclaim such area a Demarcatetl Forest.

èî'roclamatiozz of a
Jilemarcated Forest. The Governor
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In case no Court of competent jurisdiction shall, during a period of Unless restrainedby competent order
three m ontl'ls in the preceding Section mentioned, make on the application of proelamatioa may
any person interested any order restraining such declaration, or in case of such issue after three

months.
restraint 'if such Court shall, within a period to be fixed by such order of
restraint, decide against the objector or alter the limits of demarcation, a procla-
nlation of declaration ûxing the lim its of dem arcation as originally notiûed,

.0r as altered, as the case may be, m ay be published, and. thereupon the area to
ibe so limited shall become a demarcated forest.

11. r ntil tla.e publication of any Proclam ation of a demareatecl forest as Until 'roclamation
angles of area may

aforesaid, angles of boundaries may be shown by cairns or poles. As soon as be markecl by
such publication shall have taken place the said cairns or poles shall be replaced temporary.o azrns
. or poles, afterby beacons constructed in such m anner and of such m aterial or znaterials as the r

roelamation
'Governor may, from time to time, direct. Permanent beaconsto be erected.

10.

r roteetlon orT rees and Forest produee on C row n Izands not
w ithiu F erest area.

12. The Governor may make rules either of general application or confl- The Governor mvmake rules for the
ned to particular areas for the protection of trees and forest produce on Crown proteouon of
Lands and for the regulation of the felling, collecting and removing thereof, timber and forestproduce upon
azld may prescribe tlAe fees and royalties to be paid upon the felling of any tree crown uud not
c.r the collecting or rem oving of any forest produce. sbeing within a

orest area.

General.

13. The Oovernor m ay ûx such peualties for the breach or non-observance Power to sx
penalties for

.of alay rule as he m ay think proper, not exceeding imprisonm ent of either kind breach or non-obser-
f or a term of six m ontl)s or a ûne of 1,300 rupees, or J)oth, and the forfeiture of vance or anz. rule.
a'ny Jicence granted in pursuance of this Ordinance or rule thereunder, and of any
f orest produce unlawfully or improperly obtained, and where no peualty is
ilnposed by the rules the breach or noil-observance of alay rule shall be punishable
to the extent aforesaid.

14 . In all cases of
of forest fires, wllether

cutting, injurlr or removal of trees or of forest procluce, Ofender mayi)ecost in damages
caused wilfully or negligently ; of cattle trespass, or in resultsg from

any other way whatsoever, whereby any tree or forest produce is damaged or ofence.
iltjured, tlae value of such damage or inguries may be assessed by the Court and
be ordered by such Court to be paid by the accused.

1ö. Tn the case of the frauduleut removal of trees of forest produce, the Restitution ot trees
etc, fraudulentlyrestitution of the property so removed

, or its value, to be fixed by the Court, removecl or oasment
sllall ba ordered in adclition to the fmes ai'ld. dalnages adjudged. of tùeir val-ue.

In case of unatlthorised establishments, buildings, enclosurcs, lauts, kraals,
or standiug crops within a forest tàrea, the Court shall ûx the period witlain
which such buildings, huts: kraals or crops shall be removed, and the places
put in their form er condltion. Tn case such removal sllall not laave been
eflbcted within the prescribed period, all buildings, huts, kraals, or crops, found
in the forest, shall become the property of the Crown and the Forest Depart-
znent shall dispose of tlaem as m ay be most beneflcial to the forest.

16. It shall be lawful for, and it shall be the duty of every M agistrate, Prodnction or
. autllority for anyJlastice of thepeace

, Police Oë cer, Forest Oëcer, to demand, as often as naay be act done wîthiz,
xecessary, the production of tlle authorîty or licence for any act, done or within forest area

or in rqlation tocom mittecl in a forest area or in relation to any tree or forest prodnce
, for which trees ot forest

a, licence or authority is required l)y or under any rule under this Ordinance ; produce on crownland.altd in the authority or licence not being produced then and tLereevent of such
to restrain from further acts.

any Magistrate, Justice of the Peace, Forest Oëcer or searoh and seïzure
Police Om cer suspects that any person has been guilty of a forest offence, or is of forest produce
ila possession of any forest produce in respect of which a forest offence has been
comm ttted lle m ay search such person or any baggage, package, parcel, conve-
yance, tent, or building under the control of such person or his agent or servant,
and of the M agistrate, Justice of the Peace, Forest Of cer or Police Ofrtcer shall
find any forest produce, lae m ay, if he shall have reason to believe tlaat a forest
offence laas been com mitted in respect thereof, take the sam e before a M agistrate
'to be dealt witll according to law .

18. Any person wlzo shall receive or slaall be found in possession of any ltecgiving prodace
iu respeet of whiehforesL produce in respect of wlaich a forest of-fence has been comm itted shall be 
osenoo committed,

gltilty of an offence, and if it sllall be proved against such persoll that he knew
or llad reason to kuow that a forest offence had been com mittetl in respect of

17. Svllenever





such forest produce, he shail be liable to imprisonment of eitller description for
a term not exceeding six motAths or to a fine of 1,500 rupees or 140th, and t'he
produce shall be forfeited, and, in any other case, the produce shall be forfeited.

lperson in possession 1j). wny persou found within a forest area or in its vieinity, and kaving.()f forest produce in a :
.()r near forest area, in his possession any forest prodtzce, who, orl oelrlg tllereunto required by any
'liable to interroga- yaorest Ol eer, refuses to give a satisfactory account, of the roanner iu which he
tiozl by Forest
omcert azzd unless becam e possessed of any such produce, m ay be taken by the party interrogating
l'oieeùnç'rk I'zeved lzim before a M)' agistrate ; ancl if such person does not satisf r such M agistrateJ awful Jiable to fzle. -

that he cam e lawfully by such produce, he shall, on conviction, be liable to a flne
not exceeding seventy five rupees and t14e produce shall be forfeited.

pkrrest withou 20. Any Forest or Police Ofllcer m ay, withont warrant, arrest auy person
R'arrant of persons reasonably suspected of having been concerned in any forest offence

, if thesuspected of ofence
accused person refuses to give his nam e and residence, or gives a narne azld
residence which there is reason to believe is false, or if there is reason to believe
he will abscond.

E very om cer m aking an arrest under this section shall, without uunecessary
delay, take or send the person so arrested to b e dealt with according to law.

I'resumpuozz os 21. W hen in any proceedings under tlais Ordinance, a question arises a,s
O'Gnership of wood vhether any tree or forest produce is the property of the Crown

, or whetherto 'webc
, or of la'ncl beixtg

Crown land in any land is Orown land such tree or forest produce shall be presumed to be
ftzvour or Crown. (j1 t y of tlle Urown and. such lancl shall be deemecl to be Crown landt e proper ) ,

until tlle contrary is proved.
Penalty for conter. gû. Any person who czom mits, or aids, or abets: any person who commitsftsiting or unlawfally
amxiug; altering any of the following offences, shall be punished with imprisonmeut of either
etc, mark of foreat description for a term not exceeding two years, or with a ftne not excaeclingdthpartment.

seven hundred and fifty Rupees or with both such flne and imprisonm ent :-
(J,) Counterfeits 'apon any tree or forest prodnce, a mark used by

Forest Officers to ind icate that such tree, or produce is the
property of the Governm ent, or that it may be lawfully clzt
or removed.

Cotznterfeits or issues without due autlarrity, any licence, permit
for the ctztting, rem oval, or sale of trees, or forest

Penaltfcs under
Ozdinance nob
substituted for
others, but no
colaviction twice
for the same
oitence.

Oz. f rom civil
lia.bilitp

or pass
produce.

Alters, obliterates, or defaces any stam p, mark, sign licence,
permit or pass used or issued by the Forest D epartment or
under the authority of this Ordinance.

23. Nothing in this Ordinance shall be deem ecl to prevent any person from
being prosecuted under any other law for any act or omission which constitutes
a forest ofence, or for being liable under such other law to any higher punish-
m ent or penalty that'k that provided by this Ordinance, provided that no person
shall be pttnished twice for the sam e offence.

Nothing in this Ordinance contained shall take aw'ay or interfere witll
the rigllt of tbe Government or of any person to slze for and recover at comm on
1aw or otherwise compensation for or in respect of damage Or injury caused by
a forest offence.

24.

slaars or sne may may award an amouut not exceeding one-folzrth of the flne
be pazd to informer, km posed for a forest offence, to the person not being a person in the service ofotlkel- than
oovernment the Governm ent wlao m ay have supplied stzch inform ation as may llave led to
Bersrant. jjye conv cjjoa of al'l Ofs ntjfr.
Disposal of forest
prttduce f ozefeited.

Xepeal.

25. The Court

A ny forest produce forfeited under this Ordinance shall be sold or
otherwise disposed of as the Governor m ay, by general or special order, direct.

27. The enactm ents set forth in the Sclledule hereto are hereby yepealed.
Provided that all Proclam ation, Rules, Orders: and appointm eut made there-
under and in force at the commencement of thls Ordinance shall be deemed to
have been m ade under this Ordinance and. provided further when in any law',
proclam ation or order, or in any contract, or licence reference is made to any of
the enactm ents hereby repealed such law, proclamation, order, contract or
licence shall be read as if, therein, this Ordinance were substituted for such
repealecl enactm ent.

26.

Schedule.

Enaetm ents R epealetl.

The East Africa Forestry Regulatations 1902.
The East Africa Forestrz Ordinance, 1905.
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Intltuletl.

A n O rdinapce to am end the N ative H ut and P oll
Tax O rdlnan ce. '

1. This Ordinance may be cited as (C Tlle Native Hut and Poll Tax Short tine.
Am endm ent Ordinance 1910 '' and shall be read as one with the N ative H ut
and. Poll Tax Ordinance 1910 hereinafter referred to as the Principal Ordinance.

2. For the purposes of tlle Priucipal Ordinauce the term J< Swahili '' shall Intearetauon jç
ilaclude a person of Asiatic origin neither of whose parents is of Jyre Asiatic torm ' swahili. ,
descent. A'vhenever a question shall arise as to whether a person ls a Swahili
or not the onus shall be on such person to prove that lRe is not a Swahili.
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