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Bill No. 15 of 2018

1. A draft of the above B
Assembly is set out below.

FINANCIAL INTELLIGENCE
(AMENDMENT) BILL, 2018(Published on 15th May, 2018)

MEMORANDUM

ill, which is intended to be presented to the National
2. The objectofthe Bill is to amend the FinancialIntelligence Act, Cap. 08:07 inorder to harmonise Botswana’s financial intelligence legislation with internationalstand 1 ti i i ianne:mn pa Heuer the Financial Action Task Force (FATF) recommendations

y ‘aundering, combatting the financing of an actof terrorism and the) nancing ofproliferation of arms of war or NBC weapon.
Buenprepare cainainacane me inane Intelligence Act (“the Act”) follow
M : ual €d out by the Eastern and Southern Africa Anti-
oney Laundering Group (ESAAMLG). The ESAAMLGassessors recommended

that the amendmentof the Act was necessary to address the issues of dual reporting
of suspicioustransactions.It was further stressed that it was critical and urgent that
Botswanaaligns her financial intelligence legislation to international standards
in order to attain technical compliance and to avoid being referred to the FATF’s
International Cooperation Review Group (ICRG)as a non-cooperative State.

4. The amendments to the Financial Intelligence Actare as follows —

(a)

))

(c)

(d)

(e)

(g)

Clause 2 of the Bill amends the Act by substituting for the word “Director”

whereverit appearsin the Act, the words “Director General”to create a new

nomenclature;

Clause 3 of the Bill amendssection 2 of the Act by inserting new definitions

for the words “accountableinstitution”, “anonymousaccount”, “beneficial

owner”, “business relationship”, “cash”, “close associate”, “competent body’,
& +9 ck a 33 . 33 f: sign?

“correspondent banking’. credible sources”, “customer”, “family member”,

“onidance notes”, “highrisk business”, “high risk jurisdiction”, “legal arrangement

D » “senior management”, “shell bank”, “trust and« ae x :
prominentinfluential person’, ‘ t”, “shell be "and

ituti itl . uspicionstransactions
by substituting the definitions of“supervisory authority” “susp é

and “transaction”;

Clause 4 ofthe Bill amends the Act by inserting

that wherethere is a conflict between the provisions o

law, the provisionsof the Act shall take preceeee

Clause 5 of the Bill amendsthe Act by de se

rovision for the appointment of the Director ST py

Clause 6 of the Bill inserts section 3A to provid

Director General by the President, erunnes

Clause 7 of the Bull amends section 4 toext oetion

empowering the Agency to request for further i" Seon

there is doubt about the veracity Oreesa Act to

Clause 8 ofthe Bill amends section Ono:

appearing in the first line as this is a typing ;

ting a newsection 2A to provide

f the Act and any other

tion 3(2) which made

by the Minister,

appointment of the

ndate of the Agency by

froma customer where

obtained information.

delete the word “of
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nds section 6 by substituting for the words “Ministry

of Finance and Development Planning”for the words “Ministry responsible for

fnance” and the words “Ministry of Foreign Affairs and International

Cooperation” for the words “Ministry responsible for international affairs in

orderto refer to the responsible portfolios and not to names of ministries as the

latter is susceptible to change; —

(i) Clause 10 of the Bill amends section 9 to extend the obligations of a specified

party to implement and maintain a programme for anti-money laundering,

counter-financing of terrorism, risk management and compliance;

(j) Clause 11 of the Bill amendsthe Act byinserting new sections 9A, 9B,9C

and 9D to provide for screening of compliance officers, to strengthen customer

due diligence measures with respectto an existing business relationship

which is subject to the requirements of customer identification and verification

with a customer; and to monitor and report complex transactions;

(k) Clause 12 ofthe Bill amendssection 10 of the Act by providing for additional

duties of specified parties which are conducting enhanced due diligence when

dealing with customers from highrisk jurisdictions and to obtain information

on the occupation of the customerand source of the funds, inserting a new

subsection 1A, to strengthen customerdue diligence measures such as the

nature of the business and the intended purposeof the business relationship

and by increasing fines;

(2) Clause 13 of the Bill amendsthe Actby inserting new sections (section

10A, 10B, 10C, 10D ,10E, 10F and 10G)to provide for strengthening of
customer duediligence measures with respect to beneficial owners and people

in prominentinfluential positions and to provide for the prohibition of opening

of anonymousaccounts;
(m) Clause 14 of the Bill amendssection 11 of the Act by inserting subsection

(3) to provide that all information data or documents collected under customer

duediligence process shall be kept upto date;
(1) Clause 15 of the Bill amends section 12 of the Act to provide for the keeping of

records of accountfiles and business correspondencesforatleast five years

on thecate a transaction is concludedandafter the termination of a business
relationship;

(0) sae 16 ofthe Bill amends section 15 of the Act by increasing fines to ensure
eterrence;

(p) was 17 of the Bill amendssection 16 of the Act by increasing fines to ensure
ence;

(q) Clause 18 ofthe Bill amendssection 17 of the Act by compelling specified
0 Crelareneoan and accountants to report suspicious transactions;

institutions in the re eningai chtrans - collchee = accountable

(s) Clause 20 amends sectio 19 th veeuons above prescribed Mints :
(f) Clause 21 amends section 30 on ‘. Actto increase fines to ensure deterrence;

Fike Ha ihe U of the Actto add negotiable instrumentsto the

(u) Cl at the Revenue Authority has to forward to the Agency;
Hi ~hoOrthenie section 21 of the Actto add accountable institutions

Pp £ of electronic transfer of money into or out of Botswana;

(h) Clause 9 of the Bill ame
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(vy) Clause 23€

2

3

of the Bill
Ow) or wire transfers: amendsthe Act by inserting

ause 24 of .
a new secti

the words sperit amendssection 23 of th on 214Ato provide

institution”; ited party” appeari € Act byinserting j ;

;
pearing therein, thewoeafter

’ s “accountable

(x) Clause 25 ofthe Bill
of interruptin amendssection 24

g transactions on of the Act tthe Agenc ; O attach the Te. spay

y; sponsibility

(y) Cla ;

investigationver amendssection 25 of the A
.

an y ine z
e Act to * wnt

(z) Clause 27 amends theheb fines to ensure dienestipping off during

on any person responsible ‘ inserting a new section to sroniel

accountableinstitutio Or ensuring compliance b Prone or penalties

reasonably necessa n, who negligently fails to tak CIcod sat

(aa)Clause 28 amends oe orks such compliance; € such measuresas are

of anti-mone on

2

7

of theActforthe co dt
y launde

nductof a risk ici

combating the finaning, combatingthe financingofan act orae

(bb)C ing ofproliferati
of terrorism; and

) Clause 29 amendsthe Actby insertin On of armas of war or NBC weapon;

neccountable institutions to faventelevantdocu eaomt
tad obligation

a en ed purpose and objectives and to provid=Sona Hat explains its

nancial statements and maintaining a € forproper record keeping

(co) Eamsaaons: g

a

record of domestic andinternational

ause 30 of the Bill amend is sect
éSilominprannisest thet have nela vr ae Actto enable the Agency to

moneylaunderingorterrorist financin ot . a 7 Put have the potential of

(dd)Clause 31 of the Bill amendssection 31ofSetsom
a

information that should be kept by the aan Actto provide foradcitiona

number ofinformation disclosed to aSarolyain"iSonsiirans vt ne

i reposrece and disseminated and the maintenance ofveoords by ‘eApe
nay

u
.

.
5 : & ’

vveport of the Bill amends section 32 of the Act by inserting the word

ff aust 33 of the Bill amendssection

eterrence;

(gg) Clause 34 of the Bill amendsthe Actto provide for prohibition of disclosure of

information by third parties,

Ce2orn amencs Section#6 of the Act to extend the indemnity to

countable institutions an specified parties;

(i?) Clause 36 of the Bill amends the Act by deleting

suppresses the reporting obligations of specified parties and accountable institutions;

(jj) Clause 37 of the Bill amends section 38 of the Act by adding ScheduleIII

whenever reference is made to Schedule I and also by adding “accountabley

institutions” where reference is madeto specified parties to extend the

application of the Act;

(kk) Clause 38 of the Bill amends the Actby deleting section 39 that made provision

iti
5 as it has becomere

for transitional arrangement
dundant, .

ds section 40 of the Act to add “acco

(11) Clause 39 0
40,

institution” to expand the scope of application of the Act; and

33 of the Act to increase fines to ensure

section 37 as the section

untable
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(mm)Clauses 40 and 41 amend Schedules I andII of the Act, respectively; whilst

clause 42 inserts a new ScheduleIII to the Act.

O.K. MATAMBO,
Minister of Finance and Economic

Development.
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Short title

General
amendmentto
Cap. 08:07

Amendment of
section 2 of
the Act

Cap. 08:08

Act No. of 2018

ABILL

—entitled—

An Act to amend the Financial Intelligence Act.

Date ofAssent:
Date of Commencement:
ENACTEDbythe Parliament of Botswana.

1. This Act may be cited as the Financial Intelligence (Amendment)
Act, 2018.

2. The Financial Intelligence Act, (hereinafter referred to as “the
Act”) is amended by substituting for the word “Director” wheneverit
appears in the Act, the words “Director General”.

3. Section 2 of the Act is amended by —

(2) inserting in their correct alphabetical order, the following new>>
definitions —
“accountableinstitution” means a person referred to in Schedule

III, and includes an associate or subsidiary outside of the
person or employee of such person;

“act of terrorism”has the same meaningassigned to it underthe
Counter-Terrorism Act;

“anonymous account” means an account which cannotbe linked
_to any personorbetraced to any customer;

“arms of war” has the same meaning assignedto it under the
Arms and Ammunition Act;

“beneficial owner” means a natural person who, directly or
indirectly through any contract, arrangement, understanding,
relationship or otherwise, is the ultimate beneficiary of a
shareor othersecurities in a company;

“business relationship” means any arrangement made between
a customer and a specified party or accountable institution
where the purposeoreffect ofthe arrangementis to facilitate
an occasional, frequent, habitual or regular course of dealing
between the person or legal arrangement and the specified
party or accountable institution where payment to be made
is not known orcapable of being ascertained at the time of
the conclusion ofthe arrangement;

“cash” means coin and paper money of Botswanaor of another
country that is designated as a legal tender andthatcirculates
as, and is customarily used and accepted as, a medium of

. exchange in the country ofissue;
close associate” means a person whois closely connected to

another person socially, professionally or through business
interests or activities;

“correspondent banking” means the provision of banking services
by one bankto another;



d body,legal
O has entered

~~ Single transaction:
with an accountable inctitt:
|

Institution or spec;uidancen ” i epi

g sane byteasguidance,instructions BetemectieY the Agency or supervisory authority to ‘Sitaspecified party or an ac_t countable institut;
the provisionsofthis Act; nsttution to comply with

“highrisk business”means a business —
s earporated in a high risk jurisdiction:

avi jas: wij ; ;AL fsdietues with a businesssituated in a high

(c) dealing in goods, services or commodities that present
a high risk for money laundering or financingofan act
of terrorism, or financingof proliferation of arms of
war or NBC weapon;

(d) that appears onthe sanctionlist;
(e) that has a businessrelationship with other businesses

that appear onthe sanctionlist;
(f)_ thatis subjectto or has been a subjectofan investigation

by an investigatory or supervisory authority;

(g) that is managed by a person whois a subject of an

investigation by an investigatory or supervisory authority; or

(h) that is subject to sanctions, embargosor similar

measuresissuedby the United Nations Security Council;
“high risk jurisdiction” means a country that —

(a) is identified by a competentauthority as having no oF

weak regimeonanti-money laundering, counter-fnancing

x ism or counter-financing 0
of an act of terror!

i i C weapon;
n of arms of war or NBC weal

Seat
mbargosorsimilar measures

b) is subject to sanctions, ¢1 : wy,

” iseued by the United Nations Secutity abo to be
(c) is identified by the FATF or any such sim

a high risk jurisdiction, or terrorist activities
support for 's

(d) provides funding or untry that suppor
or that has been designated sacounty k business;

terrorism or a country that a daughter,

“immediate memberofthe family” mean

sibling or parent,
al

“Kgosi” has the same meaning as assig

Act;

a .

llows high ris

a spouse, son,

9 it underthe Bogosi

B.89

Cap. 41:01
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“legal arrangement” means express trusts or other similar

arrangement;

“NBC weapon” means —

(a) nuclear explosive device as defined in the Nuclear Weapons
Act No. of 2018

(Prohibition) Act;

Act No,of 2018 (b) biological or toxin weaponsas defined in the Biological

and Toxin Weapons(Prohibition) Act; or

Cap. 24:04 (c) chemical weaponsas definedin the Chemical Weapons

(Prohibition) Act;”;
“proliferation” means the manufacture, acquisition, possession,

development, export, transhipment, brokering, transport,

transfer, stockpiling or use of any armsof waror

NBCweaponsin contraventionof the Arms and ammunition

Act, Nuclear Weapons (Prohibition) Act, Biological and

Toxin Weapons (Prohibition) Act or Chemical Weapons

(Prohibition) Act;

“prominent influential person” means a person who is entrusted

with public functions within Botswana or by a foreign

country or an international organisation, his or her close

associates or immediate memberof the family and includes —

(a) a President;

(b) a Vice-President;
(c) a Cabinet Minister;
(d) a Speakerof the National Assembly;

(e) a Deputy speakerof the National Assembly;
(f) a memberof the National Assembly,

(g) a Councilor;

(h) a senior governmentofficial;

(i) a judicial officer;

GY) a Kgosi;

(k) a senior executive of a private entity;

(/) a senior executive of a public body;
(m) a senior executive of a political party;
(7) religious leaders;

(0) senior executives of international organisations operating

in Botswana;

(p) a person whohasin thelast five years held any of the

positions referred to in paragraphs(a) to (0); or
CD) such person as may be prescribed;

“risk management systems” meanspolicies, technologies, procedures
andcontrols that enable a specified party or accountable
institution to establish the risk indicators used to characterize
clients, products and services to different categories of
risk (low, medium or high risk) with the aim of applying
proportionate mitigating measuresin relationto the potential
risk of moneylaundering, financing of an act of terrorism or
financing of proliferation of arms of war or NBC weaponin

each category of risk established;
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any of those mentioned above;ean: .Terparrfaypyahngmanagement of the Y person who 1S concerned with the.
private entity’s affairs:senior executive of a public body” meansa senior officer of anOrganisation, establishmentor body created by or under anyenactment and includes any company in which Governmenthas equity shares or any organisation or body where publicmoneysare used:

“senior governmentofficial” means a public officer in seniormanagement appointed under the Public Service Act Or any Cap: 26:01seniorofficer appointed under any enactment;
“senior management” with respect to a legal person or legal

arrangement means a director, controlling officer, partner
Or any person who is concerned with the managementofits
affairs;

“shell bank”has the same meaningassignedto it under the Banking
Act; and

“trust” means —
(a) an obligation imposed bytrust deedor other instrument

binding anotherperson, the trustee to administer or
dispose of property for the benefit of another person or

class of personsor for the achievementofthe object

stated in the trust deed or other instrument; or at

(b) an interest in property held by a trustee for the benefi

of another person; and . » «mone

(6) substituting for the definitions of financial STdente

dering”, “suspicious transaction’, supervisory al a

laundering i i he following new definitions
and “transaction”respectively, the fo dering, financing of an act

i a s money laundering, g a
“financial offence’ mean: oa neon of arms of war or NB

of termorismsinane ofPepert from the proceeds of
weaponorthe acquisition of property

e, . ; it under
any other eng” has the same meaning assigned to I Cap. 08:03

witigiiey tauneent f Crime Act;Instruments 0e Proceeds and . d compe
hspentSgey authority” means a SSEring compl

sith responsibilities ne titutions:”:
specified parties or scoenation which- te. ”

a

“suspicious transaction” Means* +. knownlegitim
Pr ) is inconsistent with a cus with the normal business
Gy ivities or W1 de:rsonal activiies omerholds;

orthtfpe of account which the cust
for the

Cap. 46:04

tent authority
iance by
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Insertion of

section 2A
in the Act

Amendmentof

section 3 of
the Act

Insertion of

section 3A in
the Act

(b) gives rise to a reasonable suspicion that it may involve a
financial offence; - .

(c) gives rise to a reasonable suspicion that it may involve

property connected to the financing ofan act ofterrorism, or
to be used to finance an act of terrorism or proliferation of
arms of war or NBC weapon whetherornot the property
represents the proceeds of an offence;

(d) is made in circumstances of unusualor unjustified complexity;
(e) appears to have no economic justification or lawful objective;
(f) is made byor on behalf of a person whoseidentity has

not been established to the satisfaction of the person with
whom thetransaction is made; or

(g) gives rise to suspicion for any other reason; and
“transaction” means an arrangement between a customer and a

specified party or accountable institution, and includes the
following —

(a) adeposit, withdrawalor transfer between accounts, opening
an account,issuing a passbook,renting a safe deposit box,

exchangeof currency,loan, extension of credit, purchase
or sale of any stock, bond, certificate of deposit or other
monetary instrument or investment security or any other
payment,transfer or delivery by or throughor to any person
by whatever meanseffected;

(b) an arrangement betweenpersons; or
(c) a proposed transaction;”.

4. The Act is amended byinserting immediately after section 2, the
following new section —
cae 2A. In the event of any conflict or inconsistency between
laws the provisions of this Act and any other law on anti-money

laundering, counter-financing of an actof terrorism or counter-
financing ofproliferation of arms of war or NBC weapon, the
provisionsofthis Act shall take precedence.”

5. Section 3 of the Act is amended by deleting subsection (2).

6. The Act is amended byinserting immediately after section 3, the
following new section —

seinen 3A.(1) Thereshall be a Director General whoshall be appointed
General DY the President on such terms and conditions as the President

may, on the recommendation of the Minister, determine.
(2) The Director General shall be a person of recognised
©Xperience in one or moreofthe following disciplines —

(a) finance;
(4) law enforcement;
(c) law; or
(d) any otherrelated field.

e
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(4) A person holdin iremoved from “ficeiPicton2) inability to perform the
Office, arising from infi
other cause;

(4) gross misconduct; or
(c) incompetence.

(5) The provisions of section 113(3),(4) and (5) of theConstitution shall apply with necessary modificationsto the re i
aof a person holdingoffice of Director

(6) The Director General shall be responsible for the
direction and administration of the Agency.

(7) The Director General shall appoint in writing, an
officer as an examiner for the purposes of determining
compliance with the Act.”. °

Ts Section 4 of the Act is amended — Amendmentof
(a) in subsection (1) by substituting for paragraph (c) appearing S*Hon4 ofthe

therein,the following new paragraph — a
“(c) related to the financing ofan actofterrorism or the

financingofproliferation of arms of war or NBC
weapon;”; and

(b) in subsection (2) by —
(i) inserting immediately after paragraph(g), the following

newparagraphs —
“(h) call for and obtain further information from persons

or bodies that are required to supply or provide

information in terms of this Act or any law ”; and

(i)

|

communicatethelist of high risk countries to specified

parties, accountable institutions and supervisory

authorities.”. om meth
8. Section 5 (1) of the Act is amended by deleting the word “of Areehe

where it first appears.
“

functions of his or her
Tmuty of body, mind or any

. eos _ Amendmentof

9. Section 6 (2) of the Act1s amended by substituting tion petite

“Mini i lopment Planning”
a) for the words “Ministry of Finance and Deve In *

@ appearingtherein, the words “Ministry responsible for finance’; ane

(b) for the words “Ministry of Foreign Affairs andET

Cooperation” appearing therein, the words “Ministry responsible

for international cooperation”. Amendmentof

10. Section 9 of the Actis amended — section 9 of the
Act

1 ect Ion l ) b ry Ee

@) arntfor paragraph (d), the following new paragraph
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“(d) implement and maintain a programmefor anti-money
laundering, counter-financing of an act of terrorism

and counter-financing of proliferation of arms of
war or NBC weapon, risk management systems and
compliance”,

(ii) inserting immediately after paragraph (e), the following new
paragraphs —
“(f) conduct risk assessment on —

(g)

(A)

(i) business relationships and transactions,
(ii) pre-existing products, practices, technologies and

delivery mechanisms,
(iii) new products, practices, technologies and

delivery mechanisms, prior to their launch, and
(iv) life insurance services”;

implement programmes which have regard to
identified money laundering, financing of an act of
terrorism andfinancingofproliferation of arms of war
or NBC weaponrisks, commensurateto the size of the
business; and

implement group-wide programmes against money
laundering, terrorist financing and financing of
proliferation of arms of war or NBC weapon which
should be applicable and appropriate to all branches
and majority owned subsidiariesofthe financial group”;

(b) in subsection (3) by substituting for the word “P100 000”
appearing therein, the word “P1 000 000”.

Insertion of 11. The Actis amended byinserting immediately after section 9, thesections 9A,

9B, 9C and 9D
following new sections —

in the Act “QuiltficationsQA A complianceofficer shall —
(a) be

a

fit and proper person;compliance
officers

Conduct

ongoing due

diligence

(b)

(c)

(d)
(e)

i)

not have been convicted of a criminal offence in
Botswana;
not have been convicted outside Botswanaofa criminal
offence, which, if committed in Botswana would have
beena criminaloffence:
not be an unrehabilitated insolvent;
not be a subjectof an investigation by a supervisory
authority or an investigatory authority; and
not have been a person holding a senior management
position in a company whichis disqualified from
trading by a professional bodyor supervisory authority.

OB. (1) A specified party shall, on an ongoing basis, conduct
due diligence with respect to an existing business relationship
which is subject to the requirements of customeridentification
and verification, including periodic review of accounts to
maintain current information and records relating to the
customer and beneficial owners.



@) A specified Patty that contravenes this Section i, commian offence and Shall beliable to a fine not exceedi .
Monitori fl 500 000. vans

ng *

complex, aC. 0 ‘a specified party shall monitor and report onunusual and a) a complex tra i ie
nigivtiek Pp hsaction, unusual transaction orunusualpattern of transact

apparent economic orlawful
(d) a business relationship fo

Jurisdiction; and
(c) transactions for high risk businesses.(2) A specified party that contravenesthis sectioncommits an offence and shall be liable to a fine notexceeding P1 500 000.

completdue Seabee a specified party or accountableinstitution iswe: unabie to —diligence
(a) conclude

a

transaction in the course of a business
relationship or perform anyactto giveeffect toa
Single transaction; and

(5) obtain the information contemplatedin section 10;Pp
or

(c) establish and verify the identity of the customeror

other relevant person in accordance with section 10,

the specified party or accountableinstitution shall
terminate an existing business relationship witha
customer upon written notice to the customer.”.

12. Section 10 of the Act is amended —

(a) in subsection (1) by — ,_

(i) substituting for paragraph(a)the following new paragrap

“(a)_ to establish and verify the identity ofthe customer,

beneficial owneror beneficiary oflife insurance and

other related investmentae
. . : See
ii) inserting the following new paragrap

” “(d) toconduct enhanced due diligence when dealing

with ~~
. . . . . +

(i) acustomer from a high Tisk jurisdiction, or at

the instance of an international organisation, or

ii high risk business;(ii) a transaction for a high risk 5 the

(e) to obtain the following additional information on

customer—

(i) occupation of t

owner, and
ror

(ii) the source of funds of the custom

beneficial owner,
ly the i

to update regularly t

e aasiomét and beneficial owner;
ate inied

(g) to obtain additional information

§
nature ofthe business relationship;

transactions ions, which bas a0

Purpose;
Tmed ina high risk

he customer or beneficial

dentification data of the

B95

Amendmentof

section 10 of

the Act
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Insertion of

sections 10A,

10B 10C, 10D

and J0E in the
Act

(h) to obtain information on the reasons for intended
purposeoftransactions;

(i) toobtain the approval of senior managementto
establish or conclude a business relationship; and

(jf) to conduct enhanced monitoring of the business
relationship.”;

(b) by inserting immediately after subsection (1), the following new

subsection —
“(1A.) Where a specified party engages with a prospective
customerto establish a businessrelationship, the specified party
shall obtain information to reasonably enable the specified party
to determine whetherfuture transactions to be performed in the
course ofthe business relationship concerned are consistent with
the specified party’s knowledge of that prospective customer,
including information describing —
(a) the nature of the businessrelationship;
(b) the intended purposeofthe businessrelationship;
(c) the source of the funds which the prospective customer

expects to use in concluding transactions in the course of
the business relationship; and

(d) the approval by senior managementbeforeestablishing or
concludinga businessrelationship for high risk customers.”

(c) in subsection (3), by substituting for that subsection following
new subsection —

“(3) Proofof identity of a customer under this section shall
be through — i
(a) production of a National Identity Card forcitizens;
(6) production ofa passport for non-citizens;
(c) acertificate of incorporation or a certificate of

registration;

(d) a deedoftrust; or
(e) such other identity documentas the Minister may

prescribe.”;
(d) in subsection (4), by substituting for the word “P100 000”

appearingtherein, the word “P500 000” and for the words“five
years” appearing therein, the words “10 years”; and

(e) in subsection (5), by substituting for the word “P250 000”
appearing therein, the word “P1 000 000”.

13. The Act is amended by inserting immediately after section 10,
the following new sections —
jeahanced 1OA. Where a person is acting on behalf of a partnership or
diligence @Cting in accordance with a legal arrangement, a specified

party shall, in addition to customer due diligence undersection
10 and in accordance with its risk management systems and
compliance programme,establish —



or together with another p: erso ;
ownershipinterestin the leoa has a controllinge legal person or legal

Prominent 10B Wheremnt
influential . ere a specified. a Lo,
érsons determines, in ac party or accountable institution

cordancewith its ri

and compliance ntgemme,te ‘isk management systems
with whom it engages to establish Sines ee
or the beneficial o ish a business relationship

: wner of that prospective custo i
prominentinfluential person, th i aoea . | , the specified party shall —

‘7 (a) obtain senior manageme
) establishi tee nt approval before

(b) tak shing the business relationship;
. e reasonable measuresto establish the source of
uns of the prospective customer; and

c) conduct enhanced ongoing monitoringofthe
prohibition of businessrelationship.

1t10n 0 7anonymous 10C. (1) A specified party shall not establish or maintain an
AeEBUIE anonymous account or any accountin a fictitious or false

name.
(2) A specified party that contravenesthis section commits
an offence andshall be liable —

(a) to a fine not exceeding P10 000 000;

(b) toa suspension or revocationoflicence as the case

may be; or

(c) to both penalties provided under paragraphs(a) and (5),

as may be imposed bya supervisory authority.

Prohibition of 10D. (1) A specified party shall not establish or maintain a

shell banks yeJationship with a shell bank.

(2) Aspecified party shall not establish, maintain, administer,

or manage a correspondent account in Botswanafor, or on

ON behalf of, a foreign shell bank.

(3) A specified party that contravenes t

an offence andshall be liable —

(a) to a fine not exceeding P20 000 000;

(b) toa suspension or revocation oflicence as the case

maybe; or

(c) to both pena

and (b), a

as may be imposed by a super authorit

Prohibition of 1QE. (1) A.specified party or accountable institution shall .

establishing Orestablish or maintain a businessrelationship with a yoo -

usiness or member of a terrorist group declared undef sre ;ny of

relationship of the Counter-Terrorism Act,unless, theiNs ional

with terrorist. accountableinstitution has been authorised by

or memberof
mC :

- ommittee.
terrorist group Counter

Terrorism

his section commits

Ities provided under paragraphs(a)

visory authority.
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relating to
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services

(2) A specified party shall not establish, maintain, administer,
or manage a correspondent account in Botswanafor, or on

behalf of, a person who is a memberof a terrorist group declared
under section 12 of the Counter-Terrorism Act, unless, the

specified party or accountable institution has been authorised
by the National Counter-Terrorism Committee.
(3) Aspecified party or accountableinstitution that contravenes
this section commits an offence and shall be liable —

(a) to a fine not exceeding P20 000 000;

(b) to a suspensionor revocation of licence as the case may
be; or

(c) to both penalties provided under paragraphs(a) and (b),
as may be imposed by a supervisory authority.
(4) For the purposesof this section National Counter-Terrorism

Committee means the National Counter-Terrorism Committee
established under the Counter-Terrorism Act.
10F. (1) A financial institution that provides correspondent
banking services shall —

(a) gather sufficient information about a respondent bank
to understand the nature of the respondent’s bank
business;

(b) determine, from publicly available information, the
reputation of the respondentbank it proposesto enter
into a correspondentbankingrelationship with;

(c) be satisfied that the respondent bank has conducted
customerduediligence on the customers havingdirect
access to accounts of the correspondent bank;

(d) be satisfied that a respondent bank does not permitits
accounts to be used bya shell bank;

(e) be satisfied that the respondentbank has provided
relevant customer due diligence information upon
request to a correspondent bank; and

(f) enter into a correspondent banking relationship only
with a financial institution thatis supervised and
regulated with regard to anti-money laundering,
counter- financing of an act of terrorism and counter-
financingofproliferation of arms of waror NBC weapon.

10G. (1) Where a person is a beneficiary of a life insurance
service, a specified party shall, in addition to customer
due diligence, risk management systems and compliance
programme, establish —

(a) the identity of the beneficiary at the time of payout; or
(5) the identity of the beneficial ownerif the beneficiaryis

a legal person or arrangement.
(QA specified party shall obtain sufficient information
concerning the beneficiary to satisfy itself that it will be able toestablish the identity of the beneficiary at the time of payout.”.



“(3A) All informat;ation, data
customer due diligence processeee collect
(a) keptup to date: and °
(b) updated every two

15 = concluded.”.
- The Act is amended in sect;. t

(1), the following new subsettion = uae
“(1)A specified part
customer due dili y shall keep records obtained through

gence measures, accountfil
correspondencesandresults of an lysi v oevane Susitiess
leastfive years from the date a tr y ana ysis undertakenforat
the terminationof a business rel ansactionis concludedandafter

16. The Act i Se esct is amendedin sect _
(a) substituting for th Sanein ort ee ” . ‘

(1), the tent apeRane. Pie 000” appearing in subsection

(b) substituting for the word “P100 000” ioe 5 .

(2), the word “P500 000”, and the words“fiveyears”aooe
therein, the words “10 years”. _

. 17. The Actis amended in section 16(5) by substituting for the word
“P100 000appearing therein, the word “P5 000 000”, and the words

five years appearing therein, the words “10 years”.

18. The Act is amendedbysubstituting for section 17, the following

new section —

“Reporting 17. (1) A specified party or accountable institution shall,

acto within such period as may be prescribed,report a suspicious

transaction to the Agency.

(2) A specified party or accountable institution shall report

a suspicioustransaction —

(a) during the establishment of a businessrelationship;

(b) during the course of the business relationship; or

(c) when conducting occasional transactions.

coe (3) An attorney, conveyancer, notary public or accountant

=o shal! report a suspicious transaction when, on behalf of or

for a client, he or she engages in a financial transaction in

relation to the following activities —

(a) buying and selling of real estate;

(b) managing client money, securities or assets;

(c) management of bank savings or securities accounts;

(d) organisation of contributionsfor the creation, operation

ies; OF
or management of companies,

(e) creation, operation or management of legal persons of

for arrangements, trusts an

shares.

ed under any

years from the date a transactionis

Y substituting for subsection

d the buying and selling of
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(4) Nothing in subsection (3) shall be construedas restricting

an attorney from reporting a suspicioustransaction of which he

or she has acquired knowledge in privileged circumstancesif

the transaction is communicated to the attorney with a view to

the furtherance of a criminal or fraudulent purpose.

(5) For the purposes of this section, attorney has the same

Cap. 61:01 meaning assignedto it under the Legal Practitioners Act.

(6) A specified party or an accountable institution that
contravenesthis section commits an offence and shall be liable
to a fine not exceeding P5 000 000 as may be imposed by a
supervisory authority.”.

Amendmentof 19. The Act is amended by substituting for section 18, the following
section 18 of .
Biss AGE new section —

“Cash 18. (1) Notwithstanding the provisions of section 17, a
above Specified party or accountable institution shall, within such
prescribed period as may be prescribed, report to the Agency, prescribed
limit particulars concerning a transaction concluded with a customer

where in terms of the transaction an amount of cash in excess
of such amount as may be prescribed —
(a) is paid by the specified party or accountableinstitution to

the customer,to a person acting on behalf of the customer
or to a person on whosebehalf the customeris acting; or

(b) is received by the specified party or accountable institution
from the customer, the person acting on behalf of the
customeror a person on whose behalf the customeris acting.

(2) A specified party or an accountable institution that
contravenes this section commits an offence and shall be liable
to a fine not exceeding P1 000 000 as may be imposed by a
supervisory authority.”.

Amendmentof 20. The Act is amendedin section 19(3) by substituting for the word
Phehes 19 of “P50 000 appearing therein, the word “P250 000” and for the words

“three years” appearing therein, the words “five years”.
Amendmentof 21. The Act is amended by substituting for section 20, the following
section 20 of new section —
the Act

ofmony20. Subject to the Customs and Excise Duty Act, the Revenue
Cap. 50:01 Authority shall forward to the Agency, records of cash or any

bearer negotiable instrumentin excess of the prescribed limit,
conveyed into or out of Botswana, in such form as may be
prescribed.”.

Amendmentof 22. The Act is amendedin section 21 by —Séchion . . .eAcs (a) inserting immediately after the words “specified party” wherever
they appear in the section, the words“or accountableinstitution”:
an

(5) by substituting for the word “P 1000 000 appearing in subsection
(2), the word “P 5000 000”.



“Wire 21A (1) A specifi. ed j :taster fetitine the following undertaking a Wire transfer shall

(a) the originator’s account numberor uniquetransfreference number or in the absence of a uni uetransaction reference, other identifying infinitracing the transaction as maybe applicable:
(b) the originator’s address andnational identity or

customeridentification number;
(c) the nameofthe beneficiary;
(d) the beneficiary account number, where such an account

is used to processthe transaction,or a uniquetransfer
reference number; and

(e) the source and purposeoffunds.

(2) A specified party referred to under subsection (1), shall
verify the originator’s identity before a wire transfer is
ordered and maintain this information.
(3) The beneficiary specified party shall take reasonable
measures, including post-event monitoring or real-time

monitoring, where feasible to identify cross border wire

transfer.
(4) The information referred to under subsection (1) shall

be madeavailable within three working days of receiving

a request from the beneficiary financial institution or a

competent authority.

(5) A specified party shall capture information of the

customer and the beneficiary for domestic and cross border

wire transfers.”. Fe:

24. The Act is amendedin section 23 by insertinganna“

. . 5 _ = “% u

the words“specified party” appearing therein, the words “, acco

institution”. — the

45. The Act is amended by substituting for section 24, the

following new section — or she has

“Interruption 24, The Director General shall, where he may involve

i ds to suspectthata transaction yt
of transaction Feaconable grounds “a1 offence direct in writing, a

by Agencycommission of a financial oftenc
ad son who

specified party, accountable ns oeonnections
son or bodies who

made the report or a per
with such transactions —

(a) not to proceed with the trans. a

exceeding 10 working days as §

itor the account, an
within 10

‘o to submit a monitoring report to the Agency

working days,

action for such period not

be stated in the notice;
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in order to allow the Agency, to make the necessary enquiries

concerningthe transaction,or if the Agency deemsit appropriate,

to inform and advise an investigatory authority.”.

Amendment 26. The Actis amendedby substituting for section 25, the following

or section 25 new section — a

“Offences 25. (1) A specified party or accountableinstitution that fails to

ratte, makea report underthis Part or continues with a transaction in

contravention of section 24, shall be liable to —

(a) a fine not exceeding P5 000 000;

(b) a suspensionor revocationoflicence or registration as the

case may be; or

(c) both penalties provided under paragraphs (a) or (b), as may

be imposed by the supervisory authority.

(2) A person whofails to make a report under this Part or

continues with a transaction in contravention of section 24

commits an offence and shall be liable to a fine not exceeding

P3 000 000 or to imprisonment for a term not exceeding 20

years, or to both.
(3) A person who —
(a) is involved in reporting underthis Part;
(b) knowsor has a reason to suspect that an authorised officer

is acting or is proposing to act in connection with an
investigation which is being or is about to be conducted

under or for purposes of this Act; or
(c) knowsby virtue of scope ofhis or her duty or has a reason

to suspectthat a disclosure has been madeto an authorised

officer underthis Act,

shall not disclose to any other person information or any other
matter whichis likely to prejudice any proposed investigation or
disclose that the Agency has requested further information under
section 28(1).

(4) A person who contravenes subsection (3) commits an
offence and shall be liable to a fine not exceeding P2 000 000
ia to imprisonment for a term not exceeding 15 years, or to
oth.”.

sea 27. The Act is amendedby inserting immediately after section 26,
thease the following new section —

“Offences for 26A. Any person responsible for ensuring compliance by a

specified party or accountable institution who negligently fails
to take such measures as are reasonably necessary to ensure
such compliance, commits of an offence and shallbe liable to
a fine not exceeding P 250 000,or imprisonmentfor a term not

Amendment of exceeding five years, or to both.”.

talon 7of25. Section27 (1) of the Act is amendedby inserting immediately
¢ Act paragraph (d), the following new paragraph —

0)



“© conductririsk-based su "4

. pervision ofanti-
counter-financingof an act of ten moneylaundering,

financi a ane rism and
ing of proliferation of arm counter-

weapon.”.
s of war or NBC

29. The Act is amended b
the following new section —“Obligations 27 .

of accountable A. An accountable institution shall —

institutions (a) have relevant d i

@) intended purposesandlsictives that explainsits

provide for properr - oo,

statements with2 detailedbreckdere Hncial
6 and expenditure: n of income

c) have controls in
fully accountedaspentinman or uae ontwith intended pu am ner consistent

Hae purposes and objectives; and
(d) maintain a record of domestic andinternational

transactions.”,

30. The Act is amended in section 28 by —

(a) inserting immediately after subsection (1)(e), the following new
paragraph —

“@) an accountableinstitution which madethereport.”;

(b) substituting for subsection (2), the following new subsection —

“(2) The information requested under subsection (1) shall

be provided without a court order within a reasonable

time butnotlater than 10 working daysafter the request

is made.”

(c) inserting immediately after subsection (2), the following new

subsection —

“(2A)Where any information referred to under subsection

(1) is required to be supplied to the Agency within a

specified period, the Agency may; at the request of

the person or body concerned, extend such period.”;

y Inserting immediately after section 27

and
in subsection (3)for the word “P100 000 appearing

(d) substituting
10 g

therein, the word “P} 000 000”, and the words “five years

“15 years”.
appearing therein, the words

31. The Actis amendedin section 31 by subst

following new subsection —

ane 6) The Agencyshall maintain a record, 1 such form as

may be prescribed, of —

ta) statistics on the numberof information

disclosed to a comparable body
;

(b) the numberofrequests offinancial information

from a comparable body;

(c) suspicious transactions report

disseminated,

ituting for subsection

s received and
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(d) investigations on anti-money laundering, financing of an

act of terrorism and financing of proliferation of arms of

war or NBC weapon,

(e) prosecutions and convictions of financial offences;

(f) property frozen, seized and confiscated regarding financial

offences; and

(g) mutual legal assistance or other international requests for

co-operation.”.

Amendmentof 32. The Act is amendedin section 32 byinserting the word “report”

sector 320f immediately after the word “original” appearing therein.

Amendmentof 33. The Act is amendedin section 33 by —

theAnt atiot (a) substituting for the word “Agency”appearing in subsection (2)

(c), the words “Director General”; and

(b) substituting for the word “P50 000”appearing in subsection (3)

the word “P1 000 000”, and the words “three years” appearing

therein, the words “10 years”.

Insertion of 34. The Act is amendedby, inserting immediately after section 34,

section 34A in the following new section —
the Act

“Confidentiality34A. (1)A third party shall not disclose confidential information
ee received from the Agency.

(2) A third party who contravenes subsection (1) commits an
offence and shall be liable to a fine not exceeding Pi 000 000
or to imprisonment for a term not exceeding five years, or to
both.”.

sae 35. The Act is amended by substituting for section 36, the following
che Act new section —

“Indemnity 36. (1) No matter or thing done or omitted to be done by the

of Director Director General, an officer of the A ified partGeneral, etc. ? gency, a specified parly

or accountable institution shall, if the matter or thing is done
or omitted to be done bona fide in the course of the operations
of the Agency, render the Director General, the officer of the
Agency,the specified party, accountableinstitution, its directors
or senior managementpersonally liable to an action, claim or
demand.

(2) The Director General, officer of the Agency,specified party

or accountable institution, its directors or senior management

who receives and or makes a report under this Act shall not
incur liability for any breach ofconfidentiality or any disclosure
made in compliance with this Act.”.

Amendment of 36. The Act is amendedby deleting section 37.section 37 of
the Act

Amendment of 37. The Act is amendedby substituting for section 38, the following
section 38 of .
eae new section —

“Amendment 38. (1) The Minister may, by Order published in the Gazette
of Schedule “amend the Schedulesto this Act.

¥
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a financial offence; or
(b) oor Get the list a specified party not used orsee 0 be used in future to commit a financial

(3) The Ministershall
give the affected
submit to the Mi
amendment.”,

38. The Act is amendedby deleting section 39. Amendment of
os . section 39 of

39. The Actis amended by substitutingfor section 40,the following Amendmentof
new section — section 40 of

“Regulations 40, (1) The Minister may make regulations prescribing “““*
anything under this Act whichis to be prescribed or which
is necessary or convenient to be prescribed for the better
carrying out of the objects and purposesof this Act, or to
give force andeffectto its provisions.
(2) Without prejudice to the generality of subsection (1),

“ regulations may provide for —

(a) reporting obligationsofa specified party and accountable

institution; : thority

b) regulatory obligations of a supervisory authority,

7 peeensue the security of information disclosed

by or to the Agency;

(d) iatemnal rules to be formulated and implemented under

section 9; or

(e) the mannerand forma specified party and an accountable
j is Act.”.

institution shall keep records required under th Amendment of

40. ScheduleI of the Actis amended by — Schedule L of

ituti
ds —

aie the Act

(a) substituting for the wor casino Act, Cap. 19:01

i) “ 10 as defined under the Cas , Cap.

” the aerds“7. A casino as defined under the Gambling Act,

Cap. 19:01”,

, before amending Schedule I and Il,personsat least 60 days written notice to
nister written submissions on the proposed

i i ‘tution as defined in the Non

(ii) “8. A Non Bank Financial Institutto natty Nee

i ‘tutions Regulat
yA

can Financians
eNon-Bank Financial Se

r

a;aibsNowBank Financial Institutions Regula
tory

as defin
nk I

Authority Act, Cap. 46:08 ,i

(iii) “19. Money remitters; the :
|

transfer services Prov
e a herein she following

‘ nserting immediately alter
(b) inserting imme

new entries —

«19, A money OF value
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“20.
21.
22s

23s
24,

An Electronic Payment Service Provider;

A CompanySecretarial Service Provider;

AnInternational Financial Services Centre company as

defined under the Income Tax Act, Cap. 52:01;

A Savings and Credit Co-operative; and

Aprecious metal dealer as defined under the Unwrought

Precious Metals Act, Cap. 20:03.”.
Amendmentof 41. Schedule II of the Act is amended by —
Schedule II of
the Act

(il)

(iii)

(iv)

(a) substituting for the words —

(i) “2. The Registrar of Companies as defined in the Companies

Act, Cap. 42:01”the words “2. The CompaniesandIntellectual
Property Authority established under the Companies and
Intellectual Property Act, Cap. 42:13”,
“4. The Casino Control Board established under the Casino
Act, Cap. 19:01” the words “4. The Gambling Authority
established under the Gambling Act, Cap. 19:01”,
“6. Non Bank Financial Institution Regulatory Authority
established under the Non Bank Financial Institution
Regulatory Authority Act, Cap. 46:06” the words “Non-Bank
Financial Institutions Regulatory Authority established
under the Non-BankFinancialInstitutions Regulatory
Authority Act, Cap. 46:06”, and
“8. BotswanaInstitute ofAccounts established underthe
Accountants Act, Cap. 61:05”, the words “8. The Botswana
Institute of Chartered Accountants established by Accountants
Act, Cap. 61:05”, and

(5) inserting after the last entry appearing therein, the following —
“10.

ll.

7,

13.

14.
15.
16.

n of

tine TOWOWIN

The BotswanaNational Sports Commission established
under Botswana National Sport Commission Act, Cap. 60:01;
The Botswana Accountancy Oversight Authority established
under Financial Reporting Act, Cap. 46:10;
The Botswana Communications Regulatory Authority
established under Communications Regulatory Authority
Act, Cap. 72:03;
The Botswana Investment and Trade Centre established
under Botswana Investmentand Trade Centre Act, Cap. 42:12;
The Ministry responsible for trade and investment;
The Diamond Hub; and
The Director of Co-operative Developmentestablished
under Co-operative Societies Act, Cap. 42:04.”.

42. The Actis amended by inserting immediately after Schedule II,
ig new Schedule —

“SCHEDULE I
AccountableInstitutions

(section 2)

d Or Incorporated under any law.”.


